' %efjionforum fiue (on/iliorumj 

Iuru (jcrm&ntcorum , 

DN.IACOBITHO- 

MINGII, VTRIVSQVE IVRIS 
DOCTORIS MAGNIFICI, ET COL- 

LEG1I IVRIDICI IN ACADEMIA L1PSIENSI QVON- 
damPrzfidis ordinarii prxclariifimi: 

DN. ABELIS STRASbVrGI» IVRECON- 

SVLTI EXIMII, ET REIPVBLIC^ NORICA QVON- 

damConfiliarii, caufarumque Patroni excclIcncilGmi: 

Volumen Secundum. 



JN QVIBVS Ql'j£ST10NES TAM CIVIL1VM QFAM 

CRIMINALIUM CAVSARFM INPRIMIS ARDVAI, *AT$VE 

incidentes nuptiarum quatidUgraxiJJtmomm ccntrouerfia , exquijitifiimo indicia 
Jumma^xe diligentia pertractantur. 

OPVS RERVM AMOENA TRACTATIONE IVCVNDVM.ET 

DECISIONVM IV DI CIOS A GRAVITATE FRVCTVOSVMr SCHOLIS 
deni qj & foro difccniiba* ; tus irem reddentibus at qj conlulcnribus non 
minus vdle au ncccflarium. 



JAM fRIMVM EXCVSVM, HACTENVS A T^EMINE VISVM, ET VA- 

rictat* rrpcntm , tam in texta quam aOcgatumEm dtjhndum. 

Accedit demum Indis rerum» verborum ac fcnrenuarum locuplctidimus. 



Cum gratia & 
Sacra Caftrta 



FRI VILEGiO 

Uaitjiaiu . 



FuNCOtVtTI AD Moinvm, 

Excudebatur typis loannis Saurii, Impmfisq, Petri Koptiij, Bibliopolz. 




ANNO CHRISTI M.IKMX. 
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I AC OBI THOMINGII IC 

RESPONSVM 



. DE *MODO ST %AT1 ONE DISCENDAE 

Jurifprudetitie. 



YDNIAMJ me fdrrdrfideras.vt quitrbiprpjciipsSrqntKcoirpenJiarieviaidiorit 
. pr.drnti* non folam veram, fcd facilem eriamcc.gimioi5empiteataditus:& quo udem 

rv,0 . d ° ! K l,ra ®° C,CCI turo fehotcr ingredi, tum vtiUtei confi e e pvfli>: age morem geram 
fideriomo :fic quid egode tota haere femiaro, paucis expbc«Do. Er primum quidem 
ndiil refert admonere; ab Infbrurionura impeti •Immlibru(id quod nemo igaorrrjhutu* 
ft udii comj c ndittm efTc pnmordiu ; quippe qui Sc optimo digeflt confcxtpriq; ‘funt ordine : tk po» ifliraam 
iu.is noftri ciudis parcem , ac verum qaafi nucleum atubiru iuo cuirpledluncuc Iliud vero monitu forte 
non indignum fuerit, in horum librorum cog titione lente fcibnandum hoceft,ncq; nimii muliam, neq; 
vio Hi ii mmit paruam operant efle confurueaoi. Nam 6c i ili, qui hmui at hofce, de quibus loquimur , lo- 
ftit itionum libror, vel audire, vd ipfi legite «cperunt. omnes, qui in eo c xcant, omnium coroenranos fta- 
tim cuolimut,& qui contra eorundem cognitionem leuicerra irum, &pnmoub-vraiunt,labris attingunt, 
vtriq*, lludmfi.snnlcconfulunt Hi,qnodnonfarii timu»nc.:^iligin(crcxplora<sponuncprincipii.:iJli, 
quod copia Sc multitudine commentariorum , illud iplum , quqd mg< edi cogitant, ft jd.orom uerfibimec 
jpil obft.uunc quodammodo atq;intercladunr,aur 'altem non tamacccteranr, quam retardant. Veru itaq; 

. ia eiidcmilb» libris cognofccnduraodu adhibere qm volunt : illinere lfeert,cojuc vel audian t,vrl legant, 
-vr piiraum omnium veram reatus mciein ac lentenda peifptoam.Quod vt a (Iequantur.mhd ianc aremer, 

. ver bolaac ditHciha commentaria, fcd breoes untum quatiiam adh beie t nterprecauones, qu* non u ma- 
.Kriaseaplicent t quam^;erboruroii>cellc(rkum ac mentem •perianr.Perfpicoi* enim dubia illuflrandafunr» 
vrCUerovulr.dubusaatemveldi® -ilibus perfpicua tollenda non funt. Quo labore ablbluto minime 
quidem rcfrigor,quin ftqdioEcopioUorem adiungant horum librorum explicationem: dummodo vnurti 
aliquem vel alterum aodkurc;q,i|ipriiTm ramen probatum d mnit illigant : plufq; mceicafic temporis, Sc 
operx ponant inipfisfevib‘j<c<g'»ofcendisacp«rdiicendis. Adeo cui lero,vt memori x,ft fieri pofTrtjn- 
trgtos holce Init «nonum libros mandari exoptarem: .urfahem itaf equcnter Icgiacreleg. ; vtfhidioft 
▼nitterf s ac firtg na? eorum dccifiowsdcca. fas animo, &propedecantaras haberent. Vcrtnuarrenhze 
cum d’CO : non ita me vd m ir.tclltgi.quafi eos qui ad ciuilem legum diftiplinam animo* primu applicant, 
omniipriuato ftud»o,fioqj,vtdicicur,Martecon(equi polle exiiHitu-m N-in cum nulla ars htcri? percipi 
fine interprete pc ceK : rum vel inptimisius ciutle notlrum ( vt Cicero Ttcbatium grauiflime fidei ifluneq; 
admonet} ex libris nequit cognofcirquiquanquam plutiini funt , Dolorem tamen lumenq;dcfiderant. 
Porro eum Unione Ini; notionum duos ulos titulos Padedarum.qucrrmahc: dc verborum acretumfi- 
explicar, alter vntuerfales rotius fere iuris regulas complcdicur.non ianrilirer, magnoq; adeo 
cuu.hnd ifludiofi coniungcnt. Hac enim ratione non lotum eajum,quascimlishxcfuentiabci'en'uJtat 
atproF.rii}haber,tum vocum, tum dicendi formarum viinacpoccftaiem(qu$.id!egesbcneime!l genda* 
valet l .MC pltiriiuutfl)vcruiri vniuerfalia quoq, illa.cettaqi & immota iurts prtncipu.fqux uad veritatem 
inueniendaui, tum ad contiouerliasreilediiudiondas, non parum adfcrunfadiumcnti) cx quofanene- 
g •liofimulcnamaddifccnr. Q^m quaGtcUra (ironiae pertexerint : adle&icnem ecrum fc conferent 
audi orum : qui,quz toto iure no liro vage fparfa difie&aq; (iio t,ca colligfir, & in vnum quafi corpus com- 
mode ac furomatim red ; gunt i formamque adeo iplam, Sc tanquem factem Iurifpnidcmix adumbrant, fc 
ftudiofisad oculos afpedtumque ponunt. Quo in genere A 2 onis& Hoflicnlis feripta, proprcrexcellcn- 
tem qaandam dodkcmz przftant:ara , & teropcftiuam iudicii maiuriratcm , sb eruottispotiiGmum video 
commend ni. Nam Baldus Petufinus,egrcgius non foluro lureconfuUus.fed eximius etian» Philofophus, 
ipfumillumquemmododixi,Azonem,vasacfont*m)egumappeJlare minime dubirauit: & Alexander 
Tarragnns, angui aris dodlrinx, maximiq; vir iudicii, H olticnfs fu mtn* tan rum iribuiflc dicitur , vt illam 
omnibus legum commentariis anteponendam efTe ccnfueri c. De verenhus loquor feriptotibus : nam qui 
noftrameraoriaiuris ciuilis difciplinam compendiarie tradlanmt:in his clarilBmusdodiifBmufqi vir Mac- 
thaus Wcfcnberius cam alte zdificauir, vr reliquorum in fi mili feriprionis genere verfanrium luminib. fa- 
cile obftruxcric. Haeadhibitaprsrparatione, ftudiofi grauioribus etiam przledl>onibus, Pandedhrura 
fcilic.Codici#,Decrcraliam,&rcliqnonimeiufdcrogeneris!ibtoium,operamdare,&»n patencmacim- 
mculumlunlptoucmiz campum cxcuiTcrc.noa modo non verebuntur, icd vtiliterquoqi&fiudluofepo- 

t * terant: 



gle 



Methodus Iurifprud. 

tcrnnl : vtpotc qui in urnas incidere falebras , vix acne vix quidem pofllnt, c quibus illo , quod fupra dixi-'* 
m as, freti adminiculo nequeant clu&an ; dum tamen meminerint, mo menta ntionum & texruum.audVo- 
ti ratibus interpretum pottorafempcrefTe ducenda, neque enrmin difiplinx iuris ftudium ficincumkcn-* 
dum c ft, vr prxrcr ea, quz a commencatoribus uadunrur, nihil feire , n ih;Up habere videamur : fcd ira po- 
tius, vc ( cum fuo cuiqviudicio vtendum litjipfos legum fontes, quoad cius fieri poteft, peniros combiba- 
mus .•inq-,fuccum,flcquafifanguineconueitamusnoftrum: ac proinde vel ipiorum etiam interpretii feri- 
pta , ventari fint ne confenranea , an vero,ab eadem diflideant , ipfimct diiud icate, k ?.d Lydium quafi la- 
pidem exigere poffimus. Eam vero ad rem confequendara plurimum fi ne profuerir,fiprxcerea adi unga- 
tur vfus frequens, qui omnium magiftrorum praecepta fuperar. Natn quod didtuuhcorice (libenter enim 
vroc verbis Baldi) id didrurquafilub nube: contra vero vius Bc prax» verum praebet legum ac raris iarel- 
le Aum. Nam vt ars fine vfu,fra Aos Bc vtilitatis expers eft quodammodo , Bc vfus fine arte mancus Bc ira- 
perfe Aos : fic curo vfus accetfk ad arrem,runc (olet negotio quid preciarum ac fingulare cx tftere.Quapro- 
pter fi me voles audire , praxin cum ipfi ftartm iuris cognitione cumulabis atq; coi unges : non i ta quidem, 
vt prius ad agendum venias , quam ad difeendum ( quod apud Ciceronem L. Craflus prxpoftcre le ft «fle 
conqueritur Jfedvr primum omnium generalem quandam adhibeas Sc fu mm artam iuris cognitionem : 
caq; percepta in fidem te ac familiaritatem vniuaaur alterius conferas Iurilconfulri,fingulari doArina prx- 
diti, nec minus bene in caufiiforenfibustradandis exercitati. Ab illo nonnunquam ada legcnda,non un- 
quam produda, quz vocant, tibi tranferibenda dari petas : cumillodepraxi rede tum infti tuenda, ti ex- 
ercenda , in Termonem nonnunquam , 5c colloquium venias : nonnunquam deniq; Bc ipfe in agendis tra- 
dandifq; caufis, fi non (eriis,ar cene fidis ac commenticiis , przpararionem diligentem adhibeas rficqj ea, 
quz agenda Tunt in foro tanquam in acie , etiam nunc cxcrcitacione vel fena , vel (altem quali ludicra prx- 
dicas. Hoc etenim pado fiet, vt quas in Scholis, Bc priuatos mrra pariete* addifeis leges, eas non fo Ium 
melius in tclligere, verum etiam ad praxin Bcvfura accommodare, & quafi in furam deducere confeflim 
alfuefcas; Bc, quod confrquens eft, tam theonz,quam praxeos ftudium , vno Sc eodem felicique adeo di- 
plomate abloluas. Cum interim alii, qui leges primum nude & (impliciter in Scholis ( quomodo nofter 
Baldas loquitur) degludunt, Bc poftea interuallo quodam interiedo, in palatiis demam digerunt , dupli- 
cem impendere curam ac laborem , Bc duo quafi itinera ftudiorum , cur» maximo non folu tzdio.fed fum- 
mo etiam incommodo fuo conficere neccfic habeant. Atque hz quidem tam przparationes, tum exerci- 
tationes, illis (aris elTc poterunt ftudiofis, qui nuda legum contenti ('cienda, lurifprademi* fines longius 
proferendi nullam fukcpere cogiracionem. Atqui ego, curo me ex illotam non eile numero profitear.qui 
ptzpotenrem huius difdplinxPhilofophiara,anguftis Bcmmufculis iliis dealluuionuro, vlucapionura, 
agnationum, tutelarum , tcftaraentorum ruptorum vel raptorum, Bc ceterarum eiufce generis exilium re- 
rum finibus terminandam Bc circumfcnbcndam e fle arbitrantur : multo me hcrcule longius ccnfeo pro- 
grediendum , Bc ad illas, quas modo dixi, no» fatis lare continuatas pofieffiones, adi i cienda liberalium ee- 
lam Bc manfueriorum latifundia difciplinaruro , fi non omnium ( nam Iutifconfiilris, ceillo apud Enaium 
Neoptolemo, paucis cft philofophandum , cum omnino haud liceat J at certe quaruadam, Bc illarum pro- 
feram , quz ad ius ciuile re Aius intelligendum , commodius tra&andum, raeliulq; ruendum Tatis ede vi^ 
debuntur: cuiufmodtfunt Latini fermonis elegantia, diflercndi fabrilius, eloquendi lapien- 
tia, do Ari na de vita Bc moribus, hiftoriz antiquitas , ipfi deniq; ficroru ftiblio* 
xum le Aio affid u? : quz iuris ftudiolo non vriliflS— * mod», 
fid Bc fumme nece flatu cft 
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CONSILIOR VM D. 

IACOBI THOMINGII 

T.U.DOCTOIUS E X I M II , E T 

J COLLEGII IVRIDICI IN ACADE- 
mia Lipfcnfi quondam Prafidisor- 
dinaiij.&c. 

VOLVMEN SECVNDVM. 



I Spectes fati i flue cafiu. 

i Prtuatio habitum prafupponit. 

3 Qualitas alicuius efficitis quotitfcunq } efi prcdutiiuaj- 

Jfc effeti as nunquam i >t cfft f raduntur, mft qualita- 
tem legit ime fubtffe probetur. 

4 N emo vt talis, efl admtttendiu, nift prius fe talem tffe »• 

Jlendat. 

j Petens fe admitti , ante omnia fi talem tff: planum fa • 
(tat. 

6 Contra cius ex conuentnne legem accipit. 

7 N tgltgtns legem, it erum a lege neghgttur : in quibus hoc 

valeat, num. 8. 

9 Condit soni proci fi fati a quando parendum. 

1 0 Qualitas maior in mundo non eR, quam tlla,qua per 

caufam finalem importatur.fi/tequaaltquunon ef- 
fit alias contratiurus. 

1 1 Pallo fubftantialt nou feritato , totus contratiut refi in- 

ditur. 



ii Cui fiauentia conceduntur, eidem & antecedentia con - 
(tff 1 ‘i fi videntur. 

X) Dtjpfitio condit ionalis formam induie neceffariam. 

14 Contratius ab mirio efl quidem voluntatu^xpofi facit 
autem nece f itatis. 
xj Ttudum tticontratiut nominatus : idem quoq } deem - 
phjttufi dicendum. 

16 Modus fi non impletur, contratius ideo nou rtfiinditvr, 

fi i ad modi implementum agitur. 

17 Contratius fine mutuo duorum vel efurium <on r tn(k 

obligationis inducenda gratia adbibito, etUbran ne- 
quit. 

28 Obcafuum difimilitudinem ab vno eontrailu ad ali- 
um t, on retis infertur. 

3 o Plura quando copulative rtnuiruntur , tunc concur- 
fm omnium copulatorum efl neceffartns. 

51 PriuiUrjum proprie quodnam duttut:& quando inco- 
t ratium tranfirtficittirjt.fi. 

33 Ptrfona fingularis privilegio vniuerfitati conceffs per 
abufum vtlcontrautntiontm renuntiare nequit. 

3 4 Priuilfgij abufus rei contrauentio prattr eius commo • 
dum tcBtrt nihil pottR. 



'v&VV 

j 

: 'V‘fegS 






1 x Caufa ccffante,ceffat & dtfpofitio. 

13 Vafisdm remfiudalem reddent deterior em, fiu ea abu- 33 Omnis lunfiiflioprinapi tn fuo principatu competit, 

tensfeudt prtuan debet. 36 lunfdiflio principatu 'infecundarum influit. 

14 Empbiteuta ratione ittet ioratunis & abufus emphj- 37 iatiamter sertas per finai fafla, alift vel tertiis nec ob- 

tcufi cadere debet. funt,ntcprofunt. 

ij Judex inferior fi intromittere nequit in caufis ad ipfius 38 Voluntas & propofitum dflmguunt maleficia. 

iUTifdi(itonmpcrtincntilus,nfiperviamapptllati- 39 Tatium rnius alteri pratudictum generare non debet, 
onis. 40 I nuito tus fimmskn auferendum. 

1 6 Subditui contra magiflratus fui poto fi at em facere ride- 4 1 Hemo comptllt delet , ve inuinu quid emat vrl vendat. 



turfi em iunfditiuntm ad alsum traducere velit. 4 x Alienationem rerum liberam homtntbus non relinqui 

17 Pnuationu pecna locus non relinquitur, & in quibus. inhumanum efl. 

1 8 Fcudum fine culpa & caufa fijJUtenti amitti non po- 43 yicmm proprie quis dicitur. 

teli. 44 Vihtl e R . quod emi nonpoffitjides tantum, quantum 

19 Rsstmphjteutsu quibus ex caufis amittuntur, nurnt- venditor vilit. 

ro 19. 4f Emere jb inuuo iniuriofum eti , a non inuito qu/fiuo * 

20 Dominium vel aliud ius nulli temere auferendum, fii fum. 

potius fisum cuiq^relinquendum. 4 6 Maior pars minori praiudicat. 

1 1 Argumentum a folttss vel communiter accidtnubm in 47 j Quilibet rerum fuarum eti moderator & arbiter tu« 
lurcan valeat. flw. 

A 48 .Quod 
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48 Quod omnis fimilittr cont ingit jd ab omnibus aqut co- 

probari dtbet,num.$x. 

49 Tatium partu maiorupenndt accipiendum at fi ab e- 

mmbus fallum jit : & in quo cafu hoc valeat, nume- 
roso. 

5 1 Pars maior in vniuerjitatibm inflor totius vniuerfl ta- 
tis valet. 

5 3 Cafui fleciales ftu cafualta regulam non tutrtunt. 

5 4 Rcmedu ftu inttrditia rtcuperandapojfrfiionu nulli nifi 

deieclo competere po fiunt. 

55 Corpora ha pofltdtri poffunt : torporis vero expertia non 
item.num.6S. 

j 6 Argumentum a contrario ftu fu in iure firmum. 

57 jQn» nunquam pcjfidit, em reflitut tonem petere ne- 

quit. 

58 Qui proprio fati 0 pojfefi ont cet idit.ts nequaquam rtfti - 

r>idika.n.6i, 

59 P' a fallat tmphj ettta ex aquatus, interditio vndt vi ad- 

urrfut dominum experiri nequir.n.71. 

60 Spoliari nflitutto non tn tur: petentis ,ftd in odio fleti- 

antis fundatur. 

6 1 Nemo odio alieno pragrauan debet. 

6 3 Spoliatus ante omnia reflitut debet. 

64 Nemo fine amegrtdicnte proce fiu tuduioH pe fi fiunt fua 
pnuan debet. 

■Cj Nemo til fui periculi rei negotif iudtx>qui nonfibi aqui- 
orem fe quam aduerfano pr abeat. 

66 Ixutm pcjfifhone fua legitimo turis ordine poflhabito, 

ante omnia reflitut debet. 

67 Salmaria partei tamquam rtt incorporee pojf fionem 

non recinunt. 

69 Vfus iuru vel rei incorporatis inflarpofitfiionu locum 

habet. 

70 Vriuatus quafl pofi.fi 'one iuris alnum incorporati i, 

poteil vn remedio reftitutorio. 

71 VafaOm reflitutionem petere nequit , & quando po- 

teil. 

7 3 Argumentum a Vafallr ad Emphyteutam in iure an va- 

leat. 

74 VafaUut intra annum & diem inuefl itura renouatio- 
nem non ptttns fiudo pr ut a tur. 

7; Inter ditium vndt r 1 contra folum floliamem vel dtii - 
cientem an competat. 

1 Cafus feu fpecies fa£i: D)ic fragen / bar< 
auffein Tuififdjlag teneri trtio/crfcal' 
ten (id) folgcaDcr gifialt. i£rf?lid>/ob£. 
?f. otis* feme (Tonfortm j&rc tfitpl b.fi 
0j(f.ii'crcfc8 au ji '2)ifjcJ}rn / fetn b-r 
6d;r# / Bieait ben Derui Tleminiflra» 
tern 3-0-6<n f.iDcrmibrie^nne/tr.os. 
aufgcbenla|fcn/brgnf]fen/retii’>rcfctba< 
bm/toic ce 3 0-f a ii Bafilr gdn Blicl) (jal< 
«cn.wnD ob 3- 0- im OJcc^icn gegtimoet/ 
baruuOrr |'ic bebarem MnDlrti. 
a 3m feli/ ba&3-0. «rra im OUdjtm m<t>l 
gmugfnn gcgriinbrt frin/onbbae bc&ar* 
ren moebeen (ba fle ficfc frff.n bod; 
re anrflidjm -Oitbm habcnbdmim laf< 
fen mib 3-0. bcpfdtlig fiinbcn) onb trci< 
thcrgeiiult battn 3>- tiicfcr icutfj aup 
trn 0,il5wcrcfcngarmiJcbtcn Icfigtrctt 



bm. Sann 3.0- Wcfe 2J?eutmarf;rr / bir 
mirjuQlnfritmonnb aBrrlrpQJertriri 
rungonnbQJcrlnnbcrmifibcfliffiii/furo 
n«t fabro tdfltn irbUcn. QJnb chc anbcr» 
f aniber Icpbcn onb ocrmmmm. 

3 Sa folebre aucbmil Scdji jucrfialfennif 

mtfgfici; fcin fofu / wefebee boeb‘3.0.nit 
boffen/obbannmdit 77. onb frinc-Offw 
rien ale ter nxnig -re tbepl Brr0en>ercf en 
onb nur fer acbte tlrrp! fern mrf)rmtbml/ 
ale 17 . fjeplcn ben anficrcn grborfamcet 
0ctrcref cn folgm mU|lc/ 3» gdnplidjrr 
3n|5cUima / 3norbnung / aucfj oerfauf* 
feiibcp0alen;crcfe/onb fe trntal6 bic 
fibcnpc^n tbcol mit Socier 0.5?.o<re 
milgc bce jtauffbrlc/fe rcrfahrcn onb fid; 
cingclaffcr. 

4 2Pann fe(d*ce aucf; nil folgoi folf (SJ bo<b 

3 - 0 - cor ctiiiKi;fdicbl.'al(ftt/fkb audj 
bc|T«i rie'falna m ?iccfctcn babtnbdctni 
laifcn.ob bann3-0- | £??onb feincConr 
forten Ibncn |^rc i^epl loibcr }urr|’mii< 
ren fd;u!big. 

j QBrtl fiefi 7?. onb frirte (Tonforten mit ®o< 
etor 0 . 7 ?. 3 nn. 69 . 3 Mfioe<g Ber bepgeleg» 
tenSebnflter./ijegenei: er 2:f(egaCcr< 
finge r ergliebmonBeertraaen/ rnBbodj 
bernadjale 5?.2oc. cen 

iDoctor 7?. bimotcf/ Ben TJertrag Burc$ 
rine 3ugefd;icfie I ererba^e TJolell fer 
^'er fi j;<> ung(ioel(be7?otea fer -Doceor 
turben ngrQai fannemiocbiroflin}triber 
embaefrlfn, ob fepti iDoeeor 57. ime 77. 
onb Coi (otten juuornobergebene7?e» 
teli ber aBerfec&erimg (mit ber eng^iebm 
fid? 'enn 3-0- nucp bieonbercn 0en>er» 
cfen alie twben flltigen laffn/rnB }u frier 
fengrirefat)<! i nu«fam;!i Dteefcf feroBer 
tlit/ torti re brdeat ftreoe f> (f-iben '37rr* 
trage afltm an btr >lier|ici;crung befianr 
fen- 

DEI OPT. MAX. A VXILIO. 

S CSrfltfirnbt fiinflF fragm mit wrfcifitiM 

Bieieii fijrij balben Ici, 'Ben will/jriinwiib 
ni rcfelimen /iciTcifcfi feoidtanfingi 
lieiiMc <rf?c frag milanjr/giSiulKf) Barueremfcbcn/ 1 
Ba(i(S 71 rnBfcmcCcnrortcn jfire reeJitlicIc^Brfa» 
(1'cii /fein Bcr ^boladicmcn onKSMm JJcrmiBcr 
O iii®t.cmiBiSB(<r^frrenjiiS.®l ©-D an Ben 
Jbtrm TfBmrnigralorn Ben 6. 3>ccent&r. Tlnnees. 
an|ji)e<|ar,.ienem ©etireiben 6egnffen/certnrefet/ja 
Ba|: and) C TI.BcrfelBen mt cefna fcin frnne/anf »p 
fadien fu balBbemadier felleii Hrducirn n-erBen. 

■35nB Bemnad) eme jemeine Stednereiiiil : Quod 
priuaeiotp 1 'upi onsehabitum./ man.mjiic mi ffit i 
luJI.&uu.&Utitii.li rrrier. »Hi^ae. ©e udlenmr 

erlllKb 
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erfUid? aufffiinbfgmadKn / b4i§g<mdb«r>ft.f<m<r 
tlupfui t r 3rttrifd>m 0alfittcrcf v^fg/fmttinaf bj 
i'o« tw-4g<t«i4>(m S):nn ©rajfm bdriwcr gcg<b<m# 
Priuilrg um fifldui) b'|Vonirtt/bafj f(imr/<r fcpm 
cbcr dt<(f<i f a,'b i\r OraflF wib £<rtfd)afFr/m bcfrctjfc 
cbcr nt&fttpttii ^at/f(rng<fc|Tm/inm ©ettxrtfm 
angencmnun nxrbcn fcU t cr^abc benn jiwor bj buri 
<j<i MxStcctyr m XerMngt fcinc gcbiirftd)c&tir$cr» 
p(Tubf.^tMnvnbf<in ^ur{icrrc( 6 f 5 «lcfct/ 5 )abod) 
gcmdbur gfiiittf $1. wib mbm j(im «Itcbc anbcrc 
ttcrcfr» m<^r/biUS ‘QJiirgmcdn jii X nfemai* «rfan# 
<K€t obcrg«^f«/t)i<fiv<ni3erab(rbi<g<burlicf)cs3uri 
gcifidk *Pftid)f gdcificr / C8ub (id) <ilfo btm Priuilc- 
gio gcnup nid)ffabilitim obcr <juafificicrcf gcmadK. 
9lun iftober ffurctf {Kcdifcnff : Qu ociefcnoq; qua- 

3 h as-fcd produiiiua alicuius etfcCtus, quod ciufcc- 
modi effectus nunquam producatur in e(Te,nili il- 
lam qualitatem fubeflc legitime comprobetur.Te- 
xtus cft notabilis inl.eum actum, ia fin.Sc nor. ibidem 
Dd.de nt£ot.gcjl.tr.\du Barr. tn lnonfe'um $.fed vt pro- 
bsri. dcoper.nou. nuu.iadon. 8c idem Batto!. wiiS.i- 
temquefittem deaq.quondun.&ajhu. cumli.nilib. al- 
legatis per Panthaleo. Ca!d:r.de Cicm.itr pettito.L 
x. num. 174. C.dtrtfctndend.venluioi. Hinc vulgo di- 

4 ci (olet, non cllcf quempiam admittendum, vr ta- 
lem, nili antea planum faciat f- effe talem . Imn igno- 
rat. Cie i», qutauuf.nonpoff & not. ibidem Dd.prae- 
(ertira autem Battolus, quippe qui inljcciequo- 
damrnodo fcnbar, quod tkpc dicant ftaruta ciuem 
admittendum ad quippiam.&non alium (quemad- 
modum in propoUto idem dnpomt prxdiclum 

j priuiIcgium.)Ec quod ea propter is, qui Ict admit- 
ti perit, ante omuia probare debeat ie cllc talem. 

gttm anbern. 253 anR gfcd) (£. 91 . jtrfj bcm Priui- 
legio gtme^ ^abilirirfl^ibtu/rnbaifebcft X 0 a(s* 
IDtrcftf pro cerris portionibus vn a vel plunbusW# 
$>tgf<in mocfw ( cf;nc ubbrud) bcrTBtticir jufcftcn) 
fo Icfjt (id )0 bannod) na Bttulu barvor auctari/ tyi cr 
imb ftfnc tib02ttnten (id) ffirar fixijl buf< IfifT wiuittg 
gfmadwjinftnutl jic bic bartnmn >iufigcDingt< CSon* 
feition »nb muf/inii(^mtlli3<r3<f4briii<rircip rber» 
fcbrlfUn Eicnim cerri & m niMtiiuuscft, quod 
tf conrra^us f ex conuendone legem accipianr./.i in 
finfxmil.erafiunda.t.i.S.ficonueniat.L. Lnuu.tn ftnJepe- 
7 fit.&LcoturdSm.dertgul.tier. Er quol porro fis qui 
negbgit legem, ncgligarur viciflim a lege.indignuU 
que dic ccnfeatur, qui beneficio eius iuuetur. $. ex- 
tr antis. & nor ibidem Chriftophor.Port.miin.4 Infi. 
debtredumqualirat. & difftrtnt. perillum textum, & 
l.fin. $ . penulttm. Coi. dt turt deliber and 1 1 m £ta /. nuxih • 
um.m fin.de minor ibm. Et hoc porillitnum obtinet 

S in contractibus f vcldifpoiitiombus fub conditi- 
one fadtis, vtpoie qu* tonnam neceflariain indu- 
ear.Rald. in autbent. matri & mu. Coi. ijudn.mub. tu - 
tel. cffic.fung.pot. pertextum nouhd'm in l.prtxor.in 
princip.de colUtion honor, laf. in l. cum tjati. in x. ledura. 
num:r. .ytnfin.fi cert. petat. Aredn. & Alcxand. nr l.x. 
de vutgar. &pupiUar.fubflitut. & Lancelioc. Galiiau.in 
L Galba, i qulinmrt&t.num.y} .ieltb. & poflbum. in- 
« deque fit, quod condiiioni f pr*cile& in forma 
fpccifica parendum lir, fadfque faciendum. l.qui ba- 
redi . tn pnncip. & L Af euius.de conditton. & iemonfiia- 
tion 

X)itf<n fompt fmitr juffcur/ bag bit ftmn ©ru* 
»<n ba« 0 «l?n?crcf brrowcgrn prrlictKn/aucbbatf 
Priuilcgium Diirumb 3 < 5 <bm/b 4 mu c 0 ju brforbo 



nmflipnb uiiflFrtcbitMii^^m^iirr 0f«ff vnb 
©ra(f.ipnb^mf(l) 4 ff ttn trrttanbfc ^rrcidxn moeb# 

(C. Vr proinde propter hanc caufam tanquam fina- 
lem, videatur fadaconceflio Salinarum & priuile- 1 *> 
gij. At vero non cft maior t qualitas in mundo qui 
illa, que importatur per caufam finalem, fine qua 
alias contradurus aliquis non fiiifiet. Baldus,inatr- 
tbentpreftnttjmm. 4. C. defidetuff. per textum ml.fi cre- 
ditor, C. eod.tttul.ex quo fit,quod tunc, quando non 1K 
feruatur t pa&um fubftanciale, totus relcindatur 
contradus./.orwrr, CMpall.mt.mpt.(rrend.compof. x t 
Cclfantc enimeaufa f ceflat&difpofirio l.quoddt- 
Chm,dep4tl.&l.adigere t 6.$.qu4muu, 1 de tur.pairon.cum 
fimtlib. 

brtfftn / ^flben (£fau« 91. vmb fdru Xnfidrt» 
^fgc/batf 0alim>crcf funff g4ni}cr3a()rl4n5U>fb<t 
jii nmj ob<r atiffntmcn gcimincr 0ratt nmb bcc 
©rafpfcfia^/ and) btr j)erm ©rafftn qtburltdjm 
3<(jenf €« 1 Sonbcrn mcl imbr in (lopffung rnb mo 
biubmmg btlfclben aUcn vnb jtbtn 'muffiirilliger gc* 
fibrlidwQBrtftgtmebtn Pnbgcncf)fcf:^iinabcrifF|j 
iniXtdjKnfldrlid) p<rf<(xn: Q^>d valallas t [ em 
feudalcm deteriorem icddens, vel eadem abutens, 
feudo lirprmandus.r.i.$ fin.Hcn ^r. ibidem Dd.de 
puietenai.&eius ri olatortb. Macth.de A fflid. wc.i.^. 
prtdulu. numer. 8. tfua fuit pruna t *uf binef amutend. Sc 
Francifc.Curt. m tractat feud.part 4.1« 1 i.iMfapruu- 
tto. Idcmq; eriam traditum eit in emphyteut 1 quod j 4 
iileconiinulitcr^rationedctciiorarion s &c abufus 
emphytculi cadet e debeat, Bar r. tnlA utor 1 10, Sfi fun- 
dum, lo/ut.marriineQ.Bald.dc reliqui Dd .m authtnt .qui 
rem.C. deSS. Udef. Erfacitin (imiliopnmu<. t-xtus, 
inl.Eleganter , 1 nfin. de pignerat, oil on. giim Picrf ten/ 

£)bn?olaiid)m(br<rmt(r<« Primlegiuvnferunbcrit 
Pcrmag.'&afj fnnrr grnxrcf vbcr br<n tbeol b<^ 0 a(ij» 
»crcf« ' Staiiif«ob<r^)fiinbw<if< jii (id) bnnqcn foll/ 
folbar bod) bc ;u mibrr (£. 91 .ad)f 4*1 |id) ervra# 

crictrce/|ug«fd)n>«4tnanbcr rtld mrbr Zcttcul bar* 
tuibtrrrpnbfciiicSonfortcngtfiatibcu Arqui .aj. 
leg-umvclgmciammcriioperdu quipnuilegmof* 
tendit, vel grana fibi f-.A» abuntur. c. pr tuditum. rd- 
pfe.t plerunq } , in prine, v q.x.crc gratum.de piftuUt or fr- 
iat iludaos.C dtt-d l.fi C.dcjpecla*. hb.it. Et n«u.uAf.d. 
dc Hernia tnc.t.S (td&quiAcUtor.n 4 i artaturi qua 
fatr.pnm laiif.btn.f.amtit. Mati.de A fili & m mododx. 
i.t.pradiflu.n.j.&inc i.i publiiilatt«nes 6 .r*r'qutiun- 
queaduoeatiam , «.6. cr n.pttillumttxt droac to end.& 

tm vtolator.gum fiintftoi/habfn |id>4iid> ^ 9 )*vnfr 
feme (Sonfomn grgcnircrcrbrnriidKrt Obriqfnr .’b 
btib tvdrrmdtr j).©.piigcbdrMm vtibwibrifefiq cr# 
jnqfAJfi ba tm fiimiber ffirc rnbcfugrc (linbfi /»in 6 ctt 
j^.Abntiniflratom Pc^^PmMriWib^iBfiiif.P \ 3 l.< i- 
quam magillratum (uptnorem nn > 1 Jitri gdult* 
gtn faffen/bu ibnen bt»d) co*am Hidict & m giftrana 
inferiore bae iXidjf mcmulfi rerfugt ivorbrn/ bufi )ie 
fiil) cilfo »n eff ctu bmcrftanbcn /bi< mnidiaioiifo 
tvobicbadircn ibren© ijcrtn© i ) 15 ramjuamim* 
mediato inferiori Jiif? 4 nbig/frcn © lltcfi^icf^n/^nft 
<mb<rrftt?of)miUn>cnbcn/bu bi>d> mi 9 v<d)i<n fia inft 
*crf<t)Cn/qu dnofolumiudtx nferioriucau s.ii,j 
infcrioristiuufdi^iqncm pertinentibus n*ii per vi- 
am appellationis intromittere (c non poffi s Salic.m 
l.mbac.mfin.C.dedfmar. per rext.m/ tos.C dea,p.U. Ve- ig 
rumecia quod fubduust videatur contr.i fi .iucii vel 
poteftatc magirtratusluifaccrc.uiegiiien Senrrdd.- 
dionc euis ad almin traduce- e cone.ur B \.tn L 1.$. 
hum fiudtj.verfjtd fi fiatutum.de tufi. & tur. Mart.Laud. 

A x intr . 
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in tr.dt trimm. Ufa maltfi.q. t 1 .& Alcx.wu / 1 ).n.6Jib.6. 
cum fimii . Quodqj adeo bona fiia amittat,/^ g«i/ija», 
C *& \ Uu.mait i. 

3«m fccfcffm/^ad) b«m <uid& etftdtt b«r ©«genet 
itm etlntcn <pf«rb«n/»nb griabcntn Q5rtd>fcn m batf 
0df i?n?crcf gefaKen/ tn alfo baflfdb gctralf t jjattgf td> 
tnnb manu armata JnuaMrcr/ f$ foltcn ftd) bitftltxn/ 
frcrbaran gcfKt&rc^ctjf/JtijFtfnunigf? per eiufmo- 
di violentam inuafionc Wffidj ter!n|?tgg<tnad}t t)<U 
Ixn/fccundum dilpofitionem Ifiquisin tamam.C.vn- 
Ae vi.& b afuia ume*, Infiit.vi bon. rapt. Q33 1 < b«m «Dem 
aber/fan id> f <9 mtr cn<*cir/id)/tn in fundamentoiu- 
ri i genugfame otcr fcfMnbigc 98rfacben nif bcftnbc/ 
ltarmtib fctncabfnrrtmc jre r^cpf bcfj ©af?# 
iwrcfg tentireff ^aWn foleen.Siue.n. tales partes iu- 
rc feudi tenear, {de quo tn non patii addubito.) Cu 
vigore ptiuilegij no mateolis fulum h^rcd b.fcd ftr- 
minci quoqj fexus perfonis lucceflionis iure obueni 
an ’ , & dilponi de cis in tcftamcto cc pcflir, quorum 
vtruq; feudi natur.xmamf;fte refragatur/. uinpr.& 
S.filta vera, defucujffeud. & c.\.inpr.de natur fuuejf.ftud. 
cum fimihlSmc vero iure emphyteu tico eus habeant 
fjdq> mihi vero propius efle vidctur,)tfi i j, quas mo 
do comemoraui,dc ciufis: tum er propterea , quod 
conceffio in recopenfaiionem certe prxft i ponis & 
penllonisannu£f*dafiiit;neurrof.ine cafu ab fq; le- 
gitima & fufficicte caufa,&quidc iure fpcciatim ex* 
prcffi priuati illis poterunt. Cum cert illima & imo- 
I 7 talitiurisregularquodptEnzfpriuaiionisnunqua 
rehdus fit locus, mlt ijs folumodo in cafibus, quib. 
lege (pecialiter fuerit fancita.n/> fin.Sc ibi Dd.dr iar . 
pat b . t hpi igitur, vcrffinavtem , autb. de nan cltg.fccr.nub, 
coQ*t.i.not.A\cx.inl.tnam,bA.folu matr &inctnf.io}. 
n.ifJib.i. & Iaf / . 1 . n a ixu aliquot ftqq.& ini. fi quit ma- 
ti iar iy*mit,n l.CAetranfatt. Imprimis vero ifeudu 
fine culpa vel fuftic enti crufa amitti no debet, r.i de 
fwd fine culpa non anuteni. in rub.&nigr.Hc no.ibi Dd. 
qtix caufq cuiufinodi efle debeant , pafiim ex libris 
fcudo;u,pt xfertim aurem cx CA.qva fititpr.macau bc- 
ncf.amitt.no ob Icare perlpicitur Quibus aur cx cau- 
■ tf fisf res e nphycutic* amiti itu^ijo.inautb.rjtiirem, 
cAefacrof EtcL explicant, & eraditur ini. i.&fin.C.d* 
iur; tmplytcut.Cr m c. patuit, <xt.de h at. 

Qjj uum ego caularum cum n ul lam fubefle vide- 
am, f icere quidem aliter non polium, quin exiftime 
eas.de quibus difpiuamus.paitesSaljiiuu domina- 
rum fu oru culpa vel delidoamillas no cllc , tlcvj, cj* 
conlcquens efi ijs.quos modo dixi, dominis inutn », 
lo extorqueri no poflt.Nalli n.fdommiu vel aliud iui 
fimin temere a ;ferenJu vel detrahenduell.led liifi 
poiiuscuiq; rctinqucndu.l ijnpr.de hvejuifutufuivcl 
altem lurtt.lfin depeti A*tA l.td quod no fi- u, dertg htr.& 
Lite no exurat. C delui Cftab |7nb bfcfcr ®<Cr|ton bic 
br:K*n bcMiciric rationes dubitand.gar nif iiiroib«r. 
Etquidcad primum argumetum q» attinet; Maioic 
propofi-ionc,q«od is lcquivu't admitti vt ciuis.lc 
tale elle probare debeat,/ no ignorat. \bi Bar.&Dd C. 
de iit qui auufinonpojf tufim.s.adtg. Hanc inqua propo 
fitiene non inuitns admitto. At vero minore icu af- 
fumprioncfnrmpeq^Caiusiuraciuiiatisnohabeat) 
vt conceda.adduci non pofium.Cu animaduertain, 
eu in pi idilegio no modo Icnatorc appellari; f:d iu - 
dicem ct conftitutum caufis Salinaru cognofccndis 
? t q; d> j uditadis. Quib. certe decoratu cu honorib. 
fuilfc coniedkura minime fit jpbabile, fi iure ciuita- 
XI tis hadlenuscaiuifict,argumetoafolitis velfcfimu- 
/iiteraccidemib-du&oi.arft 0 wd.§ fi nummos. 3c no. 
ib. Ddfuer. ptt. quin c t fi iura duitatis nunqua cole* 



catus cffct.attamc, quia in oppido N.in fenatorium 
ordine cooptatus &iadexcontrouerfiaru adSalinas 
percincntiu coftitutus faif.eo ipfo iure ciuitaris(fine 
quo alus neurru officium colillerc pollet ) donatus 
videatur necefleeft.Cui.n.comitcuntur't’ vel concc- 1 * 
duntur (equentia, eide & antecedentia videtur efle 
cficcfia J.ad rem mobilem, l.ad legatu, deprocur. 6 * l.iQud. 
deacqu.bar. Et in fpecie, q> is>cui vcliudicis vel aliud 
offidu.quanrumuisct per errorem c6miuitur,ad q» 
capefiendu alias minus fuillet habilis vel idonei Eo 
splb videatur ad tale olficiu vel gere Jum & expedi» 
endu lubilitatus.Textus luntmanifelli/n {.Barbari- 
usMoff.prat.&in iquida confalebant. de retud. & not. v- 
trobiq-, Dd.^iimanbcrniff bi«f«r mnjmmg au d)nif 
Jll«nfgcgcn.q> concradus ex conucntione lege acci- 
piat,/.i \ fuvucnut,depof. i e quod dirpofiiionestco- 1 5 
ditionales forma ncccllana inducant, Ipranr tnpr.de 
coUax.btn E pcrcofequenjinforuufpedficafintad- 
implcdx l. Meum, dttondit.&lemonfi. cum fitml.Z aBeg. 
Tametii n. cotraAui lege det conuentio,indctame 
non continuo /equitur cofitraducfie nullum, quo- 
ties couentioni non (latur.Quin imo in conrrar.um 
nititur regula; q» cotradus | ab initio quide fint vo* 1 4 
lunt itis: ex poltta&o aut nccefii ratis, l.m commodato, 
b ficut,C.dc ad. &obhg. 6c quide contradus non tan- 
tum nominati, l.imiuilc, C.dtrci vend e, veatm c: in» 
nominati,!! res necdu fitintcgra.vcl cotraduiadie» 
da lir (lipuU:io,l.fxpIaciro,C.derer.per»tut.quiius in- 
ierim in propofiro no innominatus, led nominatus 
contradas lubeftl videatur, fiue feudi, fiueemphy- 
teufeos naturahibeat.Nam quod feudufcorradus ^ 
fit noirinatus,exprefie (cribuc Dd.i» l.iurugerium,i. 
quiumo,Sc ibi Bar.11.19.sd fin.depaft.&cptobxt tex.in c. 

1 de for m. fidei iun. c. 1 qual.dom.feu propr.priu. quos tcx. 
ponderat in hanefentemii Anr.Natt.iflre»/ 
^S.deemphyteufiauic, quod illa quoa^ propriam 
concradus nominati naturam & parendi nccefii ra- 
tem habcat,textusfuntcxprcffi,r»/.i.r«pri«C.dfii<r. 
tmphjteut.&in $ .adeo, lnfin.de locatio .& iondnftio. 

fertur and) bu bdo&nmtg vn btfrftjung bif » 
fattd lubcod tionenif gcfdjefc/banebtvchm Piiui- 
b gio gtmricwfrb/bi bic gtttcrcfc/jrc (Srbcn tn nadj* 
fotnen ten «intieben fltuf fo tiel berr gonadjf/ 
fccfi^ftiiing ium j«funb(/tnb baft and) jdrfid) toti 
clncrjcbiti ©cfbrob^fanncninfoitbcr^cffcincfl.gc# 
ben tft cnfricbun folic/fo ifl bennodt foldi^ fcin cod;- 
tis.nal s dilpofirio/ fonO* tnir (in< cficcflio fub modo 
fecundfiea,q Icribit b.ttnl quib Aldus ,%.Ttrmihu! ,n. 
1.1.& l-de condtt.& demo? flr.Zi fi modus^non imple- 1 6 
atnr.no idcirco cotrad-isefl nullus, nec tefeinditur, 
fed ad implemen u modi cg^ur.f.rsr abro.&c ibiBarc. 
detontrah ewpr.QBKttclnbcraiicfifncine ©.J^btf©. 
jtt 3 )?.btc fxfrojung bt ^ 0al^ttcrcf tf btr nuruumg tti 
boffmtng gvi/bc/bcr$Xaff)Vn gcmcin«Q 5 urg«rf(bafff 
iuJ aitcbtnb^frnimgrnbiuttrftdjfgcflanbc/ancb 
fonbcrtf rwcffcf nadtmaftf (l«^n /bj ctf jit bcf^rbenmg 
tnanffncmitnggctncpiur ©tafftnbb'gamjc©rdff# 
fdtaifr betttanbtc gcrridxn foll/fofan btttnod) audj 
baraup fetne codiuo ctf «in fofdx qualitas formalis, 
fine quaabas partes cotr-dur* no fuifiet.nif «rjltu» 
g«tt trerbf. Quamuis.n.hic priuilcgj tu impetrandi, 
tum concededi finis propolitus fuerit communitati 
ciuitatis N.&dominis Comitibusrtame is in cotra- 
du non fuit dedudus.fcd a fola rm fpc vttiufq; par- 
tis pepedir^rqiCtnumpendet.-Cuminfcontradus 17 
abfq-, nnUuoduoru vel pluriu cofenfu obligationis 
induced(grntia adhibitu nullo celebrarim odo pof 
(ilJA.b.adto autldcpatt. l.in cmib. nb.de ad. & oihg. 

Eaqj 




Confillum I. 5 

Eaque propter ad rem nihil pertinet ea, quam fic.tudu centra. AribiBartol. numer.tx.Coi.it iurtm- i 
nipra in rationibus dubitandi in contrariam ad- pbjittutic. Dicitur autem priuilegium f tranfirein * " 
duxi (ementum, inris regula : Quod tunc , quan- contradum, quando nonexfoli gratia dantis or- 
do non ferimur parcum lubflantiaie, totus contra- tum ducit, fed pecunia vel accepta vel promilla. 

<£bus fit refi indendus. I. tum te t C.depacl.intemp.& ren. (prout in cafii noftro)cooceditur, Bald. ini. qui fit pd- 
llccmpofi Cum ob difiimiiitudincm f cafuum ab vno tru.Cod.rndclibr. Alexand. confil.ioi. colum, i.hbr.t. 
ad alterum infcmnonpottix.l.firt.decdlummds.l. Pd * Dd.incdp.neuit.de mdic.InCmUg.i.celnm. j.C 'jUm. 
pinunus exuli.de niinorib.t.ndtUTdlittr.S.nihilcmmunt. mpbyteutic. quos refert & fequitur Crauett. cenfil. 
de acquireni-peffefl. inter fitpuUntem. 8j.$ fittram remv. 141 princeps iBufinfiimiu. num.io.&c Tiraqucll. m tom- 
Jcd lucdfjhpttlu.de vtrb.eUigat.&lfi muntus. C .de dena- mmad l fi rnqudm. ad rerb. denatant largitus. num.i±C. 
ti*. inter vtr.& vxor. de rtuecand.denat. 

briff< 2 fr^um«lf «>b<r rationem dubitandi Deinde id, quo de hic loquimur, priuilegium» 
fccl drigenb/ (ialtc id)$ aufdn^lid) burfiur/ bj btf (Soft# conccfliim non cft Caio , & complicibus eius tan- 
iraCf/lfcldlit bifiKiUff Jtvifihcn oblMib n?o(gttntIbf<n quam fingulis, fed fenatus & vniucrl* coufotiario- 
£cr?n ©Mffcn/ VtlD bcm JU 2 t. farnpt l’r<n tttif ni ciuitatit N. iurifquc cft minime ignoti, quod per- 

gctvtrcfcn gcwiffigtt t»nb rtbgcribf/comradus em- fbna f finguJaris priuilegio vniuerfitati conceflo ^ 
phy cutibus QlrfddKnbdfj bi< ©tnxrcfcn per abufum vel contraucntionem renuntiare non 

jrtfirltd) cincn g«n?ijT<n ©rbiin* gcb<n/t>nb b<nn au cft poffir, Panorra.iBC4p.a<ra accefiiffent. nvmtr^.perfi- 
SD 2 act}f hubcitfolltn/Dcnbcn^alijWCrcfg^tljlcn^d cu\.& tflratie.decenftstutto. & Ludouic. Roman. f it 
ffdmcnttnvetfiiU 5 )tfponircn/ dlicbfolilK fo reol Ug. imperium, numer.i 1. deiurifidiflion.onm. iudst.Vsx - 

iliiff bte OJtdnficfK aftf ditfF bie2Bciblid)C lErbcn fcm< terea, quantumuis aduerfarij iliud,de quo nobis in 
mciltllbf^Utnftsflfn/ per fundamenta lupram rati- propofitolermoinftitutus eft, priuilegium per ab- 
ombus dubitandi allegata: Quo fic ponto ac fixo, ufum eius vel contraucntionem amiiiflcnt ; inde 
i) certum cft, quod emphyteuta | ratione deteriora- nmen non confequeretur, quod partium fuarum 
rionisvrilidur.iiniorciEmphytcuricxnoaliterpri- f quarum proculdubio vi 4 c poteftate obligatio- 
uetur,quam tribus concurrentibus. l.Quoddete- num defuper contradfcarum , non autem virtute 
rioratio magnx fit quantitatis vel xftimarionis. IL priuilegj compotes fadi funt: iuce etiam ac pro- 
Quod ciufmodi de teriorariocoringac ratione pro- pnetate ceciderint. 

pnctars.ficq; cum perpetuo rei incommodo firco- Cum abufusf vel comrauentio priuilegij prxter J 4 
iunda. 1 1 1 . Quod res emphyteutica vel dolo ma- commodum priuilegij tollere nihil podit.c.ji/r.c^ri- 
Jo.vclfaltem leui culpa emphyteutx f*dafitdete- udegium.&c.pltrunquetnpnnc.verf.mdefit.iijq.^x.i.& 
lior Ita notabiliter &in fpecie fcribitBald.i»4*//>«*. ibi Pan .in i.netab.n.+.de pofiulatpralat. 
qui remorsu. i.& j.CJr SS.Eccltf. Licet iraq; dolus Caii £lim ffmfftcn/fdn aud) ilft jjtfdgt ttxrbttt/bdf? <£. 

cft affecUrum eius allegetur.ille quide in literis do- $R. ftcfe unb fcinc 2fn(jang t*r brfatfi (i«lb«l jrcr f&Cpl 
minorum Comitum. Ad Illuftriffimum admini- V<rfllflt<jgtmaC&f /Ddfifknon requifito magiftratu 
Aratorem j.Decerab. Anno 1568. fcriptis;nufquam inferiori j^rc @acf)cnftracf$anb<n $crttl 3 bnrini» 
tamen deprehendere potui, Salinas ipfas ad propri- flrat errt / ali bm ludicem faperiorem ()ab<n grian# 
cratem & perpetuum commodum quod attincr, in gtn lflfT<H/n>!< fle bdtUtand) b<rttxgm pro rebelhbu* 
mrgnt prxlcrtim quantitate xftimatione culpa vel aut offenfieroaieftatis reis tiftjliairin. Tametfie- 
doloaducrfariorum deteriores cflcfadas.Cum in- niro iudex fupeiior regulariter in caufis magiftra- 
30 terim tuuc, quando pluratcopulaiiuerequirunrur, ftrams inferioris Ce intromittere nonpo(sir,oifi per 
neceffariusfir concurfus omnium copulatorum, ifi viam appellationis.Tamen hoc ita demum cft, fi iu- 
bartdipluresMttnditio.Infiitut.&Sfiplttm.lnJlMhdrc- dex inferior lunfdidtaone non habeat dmagiftraru 
dib i jhttiend Sc tradunt vtroqj in loco Dd. fuceriori: ita n.ipfemet, quem antea in contrarium 

S)K t>l<rbtc ratio dubitandi bcrrf|ff allcgauimuSjdiftinguit SaJ.in^./.in hac. ad fin. C.dedo - 

fll(ttnMftfbrrficf) b<^ priuilegij mifbraucfitf nat. & comprobatur vlteriushascfententia tali rati- 
Jtabtn fo(l/ in b«m/ba^ et acfyf/ bnnbaffom<^r r^qjf one, quod regi vel principit omnis competat iuri£ 9f 
iri|lcI)SrVMfriCKrtf/al^mbtm Pnuilegionacb^t* diftioin regno vel principatu fuo.Boer.irri/8 tuli. 
|a|f<nrotrbf/Db»olmmnicf)f O^rt/ bapbtrftnigc/ quodq;poiroiurifdidio tpnncipalis influat in fe- if 
i<r rin Pnu legium mi^braiicf>r / jtd) btfjfribm re- cundana,fiart./.i.der^«ir.rr«.& Bal.ii» Lomnet. $.w- 
gularitertttluffig g<mt«cf)t. idp.priutlegmm.c.iUe.&c. rum fiappariter. n.i.C.deepifi.&cler.vtpixtcimmiin - 
plerunque.tn princtp. luqudfi.^.cum fimiltbut : fo fflt bO(f) terim , quod in litetis illuftxifiimi principis adraini- 
fb(d>C 9 v<cf>f 8 lc^t Itur in btn Priuilegijs (far / qua: ftratoris elemento y. fignatis inter cetera corome- 
proptiam naturam priuilcgiorum habent , hoc eft, moratur, Generofos Dominos Comitesin tradfca- 
qux in fola concedentis gracia confiftunt, ( priui- tuceftionis Lipfie habito iurifdiftionem hoc cafii 
* 31 legium enim f proprie dicitur , quod continet lltuftriflimi Dn. Adminiftratoris reliquorum 
fecialem g r atiamconceftam alicui contra vel pr*. tum Ele&orum, tum prinapum manui vel pote- 
terius commune. Pctr. Bertr. intrati Jeorig.iunfdUl. ftati permififte. Et Genero fum prxterea Comi- 
te yqiufi. ver fi nunc refiat videndum inprincipjnomu- tem Dominum Ioannem N. Tanquam confortem 
ceminijs.quxvtinpropofito.in contradum abie- prxfenti caufa» addidhimefle, vt proinde tanquam 
sunt, quippe qua: natura priui legiorura exuerunt, pars iudicis officio fungi in eadem caufa non pofi> 
contra vero naturam contraduum afTumpfenint, fe videatur. l.quiwrifiditttoni,deiurifidt8ion.imn. «- * 

qui contradus non iure fpcciali fcd communi va- dic & M. titul. Cod. ne quit m fiu caufa tudte. 

It nt atque confiftunt, quodque adeo confequens Et licet in contrarium allegentur conucnrionet 

eft, non tam facile ammuntur , quam priuilegia, &padaiuratadominorumComitum haud fciota- 
qux fpeciali tantum iurc competunt, argumento men, an eiufinodi padis,(quz tamc ipfa mihi vidc- 
coram,quz tradit glofia. inleg i.uinrb.reptllxrc.vcr* imio contigi tjfubdiu teneantur: Cura ioiutepro 

V; A 3 reguU 



6 D. Iacobi 

5 7 regula era dirum lir, pa&a inter certas f perfonas fa- 
dfc alrjt vel tcrcm,quieiuf emodipadlionibuscon- 
lcnluin non accommodarunt, tanquam res inter a- 
1* s actas neque prodcllc neque oocfle./.y? mus. §. 
tute omnta.de pailu l.conjUtutum efl.de re ludit & tot. tit. 
C res inter 4 I. 4 H. Verum, vt vt h«c le h. beant, cum in 
iis, quz Dp. AdminillratorisEpiftola continentur, 
lenem <x mez fundamenta principaliter non icce- 
r>m longiore dilputationc Jubens hoc caiiifupcr- 
l.dco» 

tx quibus porr Icquirur, quod Caius & vpltus 
c mpliics iniimulati nequeant, quali conati line 
irg me & uin'dicdonem ad aliu transferre, ea pro- 
p • quod legitimum iudicem fnpcriorcm, cuius 
i iciu- v>. .i qu.' libet inferioris msgillratusiu- 
i •; one concu rit,(ecundum ea quz paulo ancc 
dedux irus, dirtdo adieunt: quodque per Conle- 
q«t n ad propofitum non pet tineat, quz (upra du- 
Y i. oimcommuuendzg atiz contra dilputmdo 
adduxi nus ex Ual «j/i $ hutwfiudttverf.ftdfi fiatetu. 
i- w/l &inr 6c Mm.Lnxj.intr.de crsm.l^amahfi.qu. 
ia i"*n fimthb. 

^unt 'Vdiffen * nb fci9f<n/f^nnen aucf» ^ X 

C .jrc mi r cnrtrrf cr f;abtn/von bcjj tregen b: fic 

imr«ifc!’fn <Pfcrbcn vm gdabcncQtfidifcn m« 6aiip 
neret frmmcn/nad) 0.0 gdra.tfmibalgjkiniw 
<t;fimbcn/<rlid)< fhinbcn uiift jn gcbalrcn if. &aim 
j nrc.tuil fic (old’6 mr bcr mcrjnung ga/ian/ baf? fu D} 
©alrjircrcf pfcrjmjxpl propria automate Violen- 
ter uiuadu vnb occupu n tvcllcn : quibus in termi- 
ni* loqu rtur &• -rocedit, / fi quis tn tanta. C.vnde vt. & 
h.q .ia r amen tnfi rtbonoaapto. <33?« j|( bann aild) b<o 
nii rff ire tficnl ranqu am res incoipoieis mefu mua- 
d •>' ni>d) 'ccupirn fonncnlecundu illud Lucretii. 

Tangtre fei tangi fine corpore nulla potefl res : 

Erp. bxtm IrfijLreb.sorpor & ttuorpor verf.incor- 
por 'Ui vr enbern rric m Ocripenn © an (wdjgcDad)# 
tiKfyrm atumnirtruforn f $)<c<mbXme6S aujj« 
g qanaenem ©ihrcibcu gcmdbcnvirb/m ©cmnrvri 
rtucimiingobbcriihrten 0. ©.ba fic jbn ba angetrof# 
f:n/ jubcuMbigcn ba* aifi>foldxr cuifall promliilta 
p.-nonzotFviiucnJxgratutadto,rnbnicl)fprovio- 
in.aniu.itio tevel occupatione Sahuaruui jliadl» 

} K fCU.Propolicum.n.t& voluntas diftinguuntr.ialc- 
*.v i tj.vcrum.l.qui imurtt.d:furt.l dtnuf } ad l.Cirn. de Si - 
$ 9 car.&l j.C.M.W.vclilentiopritcrcamfa&ufvnius 
t ■; al.crius tcliqtm conlortib. nullum rtiam prz- 
io ic u generare poffc.lfiq isinfuo.% l.Cdetnojf teft. 
cr /<«wmi«.c.drpz.isr. L ^3iibfbi'i<Ivonbcr<rjTcfrag. 

QV .€ S T 1 O II. 

5>ic anbcr $rag betreffenb/ i ffmrinctf cracfjretf nff 
rori em we$ sufinben.babiird) man i)Li'nbfcmcr0c» 
fellet» aiibbcni^alKivcnf anffcr|>albDvcd)ftn<n?ib<r 
JrentviUen leMgwcrbcnfomien/bannfolu man jbrt 
frethci)! def tSofnb au|Tcr/ialbtorge^<nb<nSXfd)c* 
Ii.tcn Crocei? ncmcn/foieiTci jid)« tniXidjtennfr \xr» 

0 aiumeieau Cum nemini ius fuum inuito (it aufe- 
rendum /. zJc bts qui funi futftlal.inr.Uum dos. dcpail. 
dotali 'i &l.id quod ncjlrum.de regaur cumfimihb.ad idem 
procafiium.^lleg.Scd ii quifquam a&iones (c habere 
cxiltunat,iure experiri debear , vfq; eo vt vim com- 
mittar, non modo li rem aliemm, verum etiam li 
propnam non per iudicem pofcat./.evra/.^iitfdwrr. 
ca-i.cri.pen.adl Nldevipnu.&olmaninmabev and) 
eiurierlegen ire ffteijl retber iren tvillen iiicrfaiijfcn / fo 
tVil jidjtf abcrmal nnljtlcpbcn/cum nemoconipd- 
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li f poflit, vtinuitus emat vel vendat. /. qnamuu in 41 
fin.pnnc.de ptgnor alUo.iinuitum C.de contrahet, emp. & 
l nec emere.C.deiure diliber.vfq t adeo vt non lotum in- 
iufto verum luo etiam &iu(lo pretio rem luam quis 
vedere cogi no po(Iit./.»rf quafi, de rei r end. lunR.Lnm 
enim rer. amota. Perquam enim iniquum &inhuma- 
num cft ingenuis hominibust no relinqui liberam 4 x 
rerum fuarum alienationem. /. x. fi quit a parent, fuer. 
manum Jf.&ldudum C. de contrahat. empno. Et li forte 
uis dixerit aduerlariosellc homines inquietos, & 
illcnfionum ac rurbmim Ihidiolos caufamque 
adeo lubcllc publice vtilem, nefcilicettabbusdif- 
lenlionib. ludatur exercitium lidinatum.ar^./^^NM 
ingenuam i. m ctutltbtu.de capt.&p filtm r nffrjC ac pro- 
inde aduerfari es par res fu as vendere iuben polfe./. 
item fi rcrberatum.i.i.Scibi Dd dt rei vendicatio. Inpto- 
ptu cft relponlio ; nempe quod iulus princeps Ro- 
manu ilU polleat lingulauprzr g tiua, verem al- 
ren autferc pellit, inleiioribus auicm ne quidem 
ex caula idem facere liceat Dald. ia Li.mtm } 9 « fin. 
CMferutt.& aqu. qucmiefeit Se lequ tur Fe’yn c qua 
tnectUJurum.nu }i. deconfiit.f vbi hocdi^um in ipe- 
cie ad comitesapphcar,dicens eos iu c alterius prq- 
iudicxre non pode ) Sc not. Iaf 1 nl.refcripta. numer. }. 
&tn l.finn.$. ver f.ftxto.fingular iter limitat Bald.&c.CM 
prettb lmper.offertnd.6cQx\bjntraR prafiriptto.tn j fart. 
prtnupjl.quaft.S.num 1. 

‘Btcwcl aber and) Wd tfltcftc fcnbcrficbc fMc ton 
ben Dodoribus gcmcrcfcr tvorbcn/in quibus rem 
fu «m etum inuit us vendere cogitur: ©p if? bcnnocfr 
i>nftrallcn bcnfdbcn f<incriiib<ftnb<n/bcr ft<^ auff 
biefen ^ianbd cjjacntlid) fdmfcn migc/bcratiff bic 
©cnb<Rrcndimtnb»ib<r<jCjcgcn/glofvn.ia/.ia«#- 
tum. C.decomrahend. inipr g tn %-fin. 1 n verb. hoc agere, 
anhen d fiietujf collatu > 1.U0.1 nl. i.tnprtmip. vbi Barr. 
num.ij.be piolueadinod Lud Roman. prine. nu. 

7 .cum feqq.vfque ainum. 12 fotut.matrim. Hanoim.uir. 
iMempt.cr vend.$ ocin.01 rtg.vende*e rem fuam, (jrc. laO 
tn l.nec emere. C.demredil Ltr. Hippol.de Marii!, in l.u 
S. cum quidem depontr de qfiafiio.Qocr.duif jir Erpiz- 
luppono.qjisfv cinus dicatur TtTotqucil.inprafa 45 
no.miommtnt.de viroqjrttracl. numer i y(? S.^.gl Jf j.w 
prwc.m 1 .turr.loan.BjptilL Aun. w / ji ,{uu fepuL lirum. 
inpnnt.de rtligiof.& funipttb.funcr. Iacob. Noucll. reg. 
XX4.& Franc.ViU./ b itomm.optn.rer frendere rem pro- 
priam. t 

C 8 nnb tvtif leb bunn mdne ©n j^errrn Nc ©raf 
fen afg ©btr Ibbtrommc $bnf?lid)c Kcgcnrcn/bcr* 
mu|Tciig<finn<nteifS/ba(j 3 ©n.bcmiXcdftcnvnb 
bcr '©il/tgfctf jinvibcr nichttJ begeren/ \t tvilicb^. 

©n. gnfoigltd) jucrwcqcn an^m gtflalf^abm/ 
ob* ntd)f cin tvcgnxrt /ba§ man vidgcbadwn 
»mtb fetnen »nni(itgtn 2 fnbang«matf mcbr/bann 
ffcrc ttirbig / geberten fcnnb \pcrfnd)f ^erre / ob 
man fu burd) bicfcn wcg jrc t(xpl jugdafcn /bercegen 
f 6 nbrc. 

Nihil elltentm (tefte Cicerone in oratione de leg. 44 
agra.conrra RuU. ) quod non emi potlic, ii tantum 
des, quantum velit venditor & licet przterca idem 
aut hoc modo citat in loco dicat, ab initio f emere in- 45 
iuriofum elle , ab non inuito quzftuofuro ; Przftat 
tamen in hanc partem defleebre quam in illam 
peccare. Sicque damni nonnihil pecuniarii acci- 
pere , quaminiuriam facere. Cum przfcrtim fa- 
tiusiiciniuriam etum, nedum damnum accipere, 
quam iniuriaiij inferre ex fententu Arillotclis. Ub.f. 
Etktcor. 

^m> 
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fSnb fcT(f)ctf ift («ner j?c$tn/n>rtf 5 cr matiSft. 

tnb faner atyrrcntcn i cnbficfj »nbau|T<rf>alb $Xcd)* 
tcnffof twrben m odire / ivafkr ma|Ten fu burcf) 

flcbnbriicfjc mitfcl vnb rocgc ber 9 v<c fitcn an^ Dtcfcn 
j^anbdju bringcn / bariton fotf/ tvcitf ©oit/brunrm 
Ky bcr frtn jftcn tnt fcgrcn ^ragc gtfxmbclt nxrbcn. 

III. QViESTIO. 

<&at nun femcr bfe brfrrc §ragcanfang<f/ fefte 
fidi* gAmflid) barfnranfc&cn/ ba$<£ Srt. vnb (irine 
anbcngigc / al* bictveinrgeriajil ber ©cnxrcfen / 411 » 
«orberfi tvcil |lc torr a»c 6 ad>r t£eyl()abcn/|id)bcii 
anbcrn fiebcnjcfkn ©ctvcrcfcn / al$ bic ficbcnic jxn / 
»nbiilfob<mm<^rm/)(yfalIn 6 <i( 5 nj(rcf()iib<n/ mif 
btm vtrfatiffcn jfjrcr tfkyf «« cenfermircn t>nb gfrid)# 
formigiiiericpgcnpfUchtfg/aui nadifolgcben ©nm» 
bcn v>nb Qirfad)cn. &ann crfllidj ffarc* wrfefkn* 

46 9ted)fcn0 / quod maior pars | prxiudicct minori, 
propterea,quod perinde exi ftimandum fit , quod a 
maiore parte fa&um eft, aefi omnes fcciflcnt. Anll. 
Itb. 4 poltt.cap. 4 . /. nudi. Quod cuiufjj rmuerfnom.l. quod 
neior.edmumcipaLdr l.ehudcft vendere , §. refertur, de 
reguldur, 

^um anbom/tflim Ovcdjfcn bcrf<&<n/ quod in re 
vel caula pluribus etiam vt lingulis communi con- 
fenfus maioris parris praeponderet conlenfui mino- 
ris partis.fi diilcnfusminoris parcis noceret maiori , 
(vtinpropouco) cum multo fiteonuementius, vt 
maior pars noceat minori, textus eft notabilis ml.& 
futim htrtdem , not.ibid Baid.n#. i.poflmed. 

Cefirtnf.num. i.vcrfcontrerium rumen, 
pecl.c jdr mq; periinet, quod tunc quando agitur de 
laxiori loluendi termino debitori plurium credito- 
rum indulgendo confenfus maioris fle potioris par- 
tis creditorum prxualeatdiflcnfui minoris parm,/. 
fin.& net ibi Dd. C.qui bon.cedfoff. 

5 )t|fcn aber vngcadjr/Jolkgcnmir flare tmban# 
ft^tibe revt vnb iXecbrtgninbe tm wege/ bat id} abtr# 
mal nicbr »mbg<^<nfan/a«|f bktMbcrigcSftcyming 
jiifdjlkffm. 

Nam manifefti iuris eflcconftat, quodquifque 

47 rerum ffiiarum fit arquus moderator & arbiter. /.»n 
re m*ndst 4 . C.mend . & proinde habeat plenam & li- 
beram dc illis difponcndi poteftaicm Bart.in Ifiquit 
fi.^.difierentiemum.qxle ecquir. poff. Etenim grauis & 
inani honeftatis colote velata cftiniuria,vt homi- 
nes de rebus luis quippiam facere cogantur in uiri, 
vt dicit textus tnl.dudtnu C.decontrebendemp.8c eft fi- 
nvlis textus i» l. ifiquu uperen.fuer. «swuw/miquu 
eft, inquitibi Caius , ingenuis hominibus non efle 
liberam rerum fuamm alienationem. Et procedunt 
haec non folum in rebus vni alicui perfonx propriis.* 
fed in ijs etiam, quae multis inter ipfos funt coramu • 
nes.Ltcetcnim ex vnius &ciufdcm rei confortibus 
nonnulli rem eiufraodi vendant. Non idcirco ta- 
men i j,quirali venditioni non interfuerunt, (vc in 
cafu noftro )Caius& ipfius complices partes fuas ei- 
dem emptori vendere neceflc habent: Textus funt 
exprefli in /. 1. inlfelfo.&in l fortunem. Ode ccmm.rtr. 
elienetune. Idque ratione non caret, quod enim o- 

4S mnesf fimilitercontingit.Id ab omnibus xqueeo* 
probati neceflc Cn.lftr fundum.it femt.rufiufr4i.leg. 
fin.C de dutbor.prdft.& c.quod omno.de reg.iur.lib. 6 . 

Nec vero aduerfantur huic lententi* argumenta 
fuperitxs in conrrariumadduiHa. Et primo quidem, 

4$ non obeft.quod fadum maioris! partis perinde ac- 
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cipiendum fic, ac fi sb omnibuj fidum e fle t.l.qut>4 
mkwr. 4d munuip4t.& Ultudeft veniat.S refert Mrtgui 
iur-tumfimil. H*c enim legum capita & reliquaeiuf- 
dem generis eo loquuntur in cafu, quo quid multis 
commune f eft,tanquam vniucrfis non autem ( vt 5 0 
in propofito noftro jtanquam fingulis. Ita in fpecie 
hoc argure entum difloluunt Dyn. in d. e. quod omnes, 
nun. j. Barr. in l.&fuum heredem. bodie depeti, idem 
Bnt.in d.l.quod metor. in i.oppofitio. Canon, w ixvmo- 
mn/r.vbi Panor. num.yedfm. & Decius wfnn». 4. m/. 
tertio f edit. in 1 letl.de confiitut.Sc Dd.mdttl. $. refert. vbi 
Guliel.Mainer num.67.Sc Cagnol. »«n».i j.cr 14.«»» 
/mifib.Proptereaquod in yniucrfitatib/finaiorpars j t 
inftsr obrineat totius confociationis vel vniuecfita- 
tis l.nulli. quod cuutfque, rniutrfitet.nom.&dsfi.leg. quod 
metor. 

Secundo non refragatur huic derifioni, quod in 
re multis tanquam fingulis etiam communi maio- 
ris partis confenfus pixpondcretdifcenfui minoris 
patris, quando de damno vel prxiudiciodeclinan- - 
do agitur/ & fuum htredtm.S. hodu.de peti &l fin.Cod . 
qutbon ud.poff. Rcgulaenim niri urin concranum: 
quod Icilicet omnes limi liter t comprobare debe- 51 
ant, quod xque ad omnes pertinet, Lperfundum.fi 
feruitsend.l.fituommunpred.&l.fin.Cdeacthpreftxum 
fimti. Quod autem md.S. hodie: aliud conditurum 
cft.idlpccialicer fiuore liberationis contigit Dyn. 
in dx. quod omnes, in fin.c.(cum intcrimincalunoirro 
non deiiberationc,(cd contra de obligatione,indu- 
cendaagatur:jSf not.Uitz.tndS.bodit nrfxontre. imo 
indiftmdc in ijs inquien s,qux funt communia plu- 
ribus vt lingulis fadum omniii etiamfi eflent mil- 
le non nocere vni nifi in ifto cafii & in cniudfin Cod. 
quibon ctdf ff. idq-, fauore liberationis; Idemq; kri- 
bu Pecr.Ducn. inrcgul 194.eumfeqq.vbi pemuiliaia 
eandem fenrcntiam allegar, qux verbotenni huc 
transferre ac faftidiofe hoc loco inculcare nihil at- 
tinet. Cumitaquedemonftratum fit tndf.htd e,& 
in Lfin.C.qui tou.ffd.jrc/fpecialcs tantum crius conti- 
neri confequens eft: regulam inconf arium niten- 
tem per eofdem non tolli:fed nihilominus firmiter 
adhuc confiftcre. Propterea quodfpecialestcafus 
velf vtdodoresnoftn loquuntur) cafualia non e- 
uerrant tcguhm.l.nam ad ee.de leg & faibit Matt.de 
Afllid.m e.i.S.&qute vtdmwjtu.11. i), de hisqutfcud. 
der.pojf. 

QV i£S T I O IV. 

D Wrinmt bft vitrbu fragBdanqt/kfiiibc itb 
ttef an (£. 91 . tmb ftimn ©cfelln an btm S)mn 
adminiftratorn g<f(janen tnb brn tfdOectmbri^ An- 
no 1570. ( ONrivk fn Nr (£op<y mit 1. 910(^)157». 
dodrten ©rf)r<ib«n/bfl^ fic fid> beffagen/ baf fic bf 
©afijwcrg? wtber alfc ?B((ltgfcif mitgcmaff tnrfaijf 
fefn folfcn/abcr v>on rcem fic cnrfaijf fan follcn / ifl ba* 
fc(f?nt<t}t{iif>cfinbcn. 

® cm fcy aber ttte ifym wpITc / fo faft ba ^ an# 

fc^cn/ba^(£.91.vnnbfcmc abjjxrcnrcn f/jren f^cyl 
nk jii reftituim.QJnb crflfkh ai^ bcr C 8 rfad)/quod 
remedia vel interdida! recuperandxpoflefllonis j 4 
nulli poflint competere, nifi is de pofleflione fuerit 
deiedus,ficq; in pofleflionealiquando fuerit, / 1 . $. 
fi quis tenten verf. mterdidum euttm. de vi & vi erma , & 
not.Bal.hr l.ixol.$.tn pnne.C.de eppeUetto. At veto pof- 
fideriea folummodof poflint, qux funt corpora- jj 
li»J.}JnprmJee(quirendfojf.T\on autem qux corpo- 
A 4 ris 
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r is /ant e*pertfa(aiiufmodi funt cq de quibus nobis 
inftituracftdilputario parces S*\inztix.)l.fequttur,$. 
fi viam devfucapie.de facit textus , in l.ferum.§. incorpora' 
Us. quodq; ibidem annotanintgl.& Dd. dt aiquiren. 
ur. dem. Ex quo conlequitur, quod reftituiinpof- 
fefitonem, quam vnquam habuerunt, non poilinr. 
arg.l etm qui in pr tnmt uimI fi fiier tpet.drl.+.tn finale aQ. 
emj.umfimLdc probatur.*» <//.i.$.m«i qui de vt &vt ar- 
ma. Cum enim lurilconfult. xbi dicat, quodilli, cui 
datur interdi&um tecupcrandaepofie/uonispri/li- 
na caufarelti tuenda fit, quam habiturus fuerat, fi 
r on f . i tflet deie&u s, vel fi (emper pofiedifier , quo- 
tufquifq;ell, qui non videat nullam ei po/Tr/fionis 
eaulam polle reditui qui nullam vnquam habuit 

* 6 per argu mentum i contrario t /cn/u , quod mre fir- 

niumeft& validum/. i.$.buimrttiui mand. eftturifil. 
lex ee.de ttfi b.&l.qutttfiamento $.m«/irr.iun&.glo.ii» 
verb. argumento e fi lex dt teftam. cum fimihb. dc quod is, 
5 7 quif nunquam pofiedit reftitutionrm petere non 
pu ifu.non obfcure fignificat Alex, in t.cum heredes, in 
pnm ■ num. 9. ver fi excepto ille cafu.de acqutrtndpofitfi.de in 
ipeue fcnptum reliquit Crau. in lonfi 301. ia bac uu- 
ft t» fin. 

gumanNm /itanti q/riefc 
itn in bcfti? qt£abr/ct>cr£ab<n /6nnai : ©0 
tennod) nadjmaltf Ncfi SDtojnunq 

fen/bafi jic faeio & culpa t*rfcfbmtttrliiffign?ort>cn/ 
111 maijtn in mrtmr ©. J)crr<n btr ©. an Dem £crm 

* 2ttmrniffratom t. XnnoisS.aiifjgcgangc. 

ntm ir djr<ib<nfa(Tiucrffnncn gcgfbcntbtrb Q_od 

5 8 is qui fao t «piius fj&opofietsionececidir, minime 
lit redimendus. Panor.c. i.num.\i.& mc.tn literis nu. 
\C de re fiy ffioltato.U. Sturn ini. rem quanobu. num. 8. de 
di ad mr.pijf fi quos refert St /equitur lac. Menoch. 
s» remed.recuprr pefifi“,num.i 6 ^. 

giimtoltKn 'tt>annfi<gkid> and)f &ofuonro- 
prioronjj>rcn tfxpln mcfirfpmnun turcn/fejffbcn* 
ttocbqkidwo/nsd)/ «m geringtr fcnbcmgargrc|T<r 
Jivtiiftl/ eb fu &K reftirution ttttan ititor tot £.©. 
tcclcbt bijjfal* t»atf ttjnfc^tn btr ffxt^albtngtfban/ 
aii(j^rfuttonfomobgtCad)r<n 3 @n. ©cbrttbtn 
gtm<lbcr/eb<rab<r4uc$»ifccrton 
cfccn fcnrcn- 

Nam ad comites qnidem q* attinet, certi cft iuris, 
5 ? q iod va/allus f qui emphyteu ae exaequaturi. ini 
auttm.de noz.ibid.Dd.deitueJl.dert-.aHen.fed. & B irt. 
in Lftquk vi.%Aifierettt'ta,nnm.ydtacquirtnpefi.iumfimi- 
hbm. interdido vnde vi aduerfus dominum experi- 
ri non pof i<, nifi manu armata pufiefiione priuatus 
vel exutus faerir.Panor. Felin.dc Dec. 'tnc.ceurum,it 
tti.cumfimilibusallcgauspciMcnoth.^fnrti.i.rr- 
cuptrand.pofi.mm.C 4. 

Confimiltterdecontraclarifiimum virum Dom. 
Georgium. N.rc/litutione nullo petere ir. odo pol- 
fune. Tamccfienim S; linis nunc prare/l,aduerfari- 
os tamen pr^renla /ua pofiefiione non /poliauit.nec 
fpo liandos cnrauit,necdeniq; deicdionem , ii qua 
etiam fiibefict,raram habuit, & quod proinde con- 
/equens eft, remedio vel interdrdo reftitutorio co • 
ueniri nonporcft./.'.Wd«i/f. & § ftdetfitum quu.de 
4 o vi &viarma.PrxfcTtim cum rcftitutiof Ipoliati non 
/u ndetur in iure petentis , led in odio /poliatis Ioan. 
Cora (lib.z MifceUurc.i.n.i. Cuius /enrentiam re- 
fert dtfcquitur Menoch.ineo,quod iuprad xi. i.re- 
med rttuperan ptfi finum.11 & u.cum interim alieno 
C } odio -f nemo fit jxzgfuuandas J.non debet altm.de rrg. 
iur.& l.fi quit in fue Sdtgu. C.demeffic.ttjlam.emo di il* 



lud accedit, quod idem , quem modo nom r nati 
Dn.Do&or authoritare & decreto generofi Domi- 
ni Comicis lohannis N.ranquam magiihatus fupe- 
rioris legitimo interueniente titulo ius Salinarum 
ad fe traduxerit, licqueiufte illud ipfiim tene t. 
Liufie deedquircnpofifi Nam pro iudids fiAo nandis 

omnibus pcarfumitur./.i. Ced.de pjfi tini mi. vlqura- 
d eo vt is qui fado ipfius t pofiefiione fuapi iuatus 6 x 
eft.fvtiinpiopofito aduerlarii faAumefiecontcn- 
dunt:jceftitutioncm petere non pofiir.Sicq ic hoc 
cafu,locus non relidhis fit regula: quod (poiiarusf ^ J 
ante omnia fit refiituendus,gIo.fin.iiu pra/re uim 7 
q.idc Bildusinl.ebfcruart S.profiufti celum.+.adfin. nu. 
\yverf.ii-dtefii. proconf (jr /^a.-cumfiajiLousallfg c.* 
per Utin d.l.iufle.num -j. 

^>tm aficrfcp nnn n>/t wpfi t / fr f an idb q/ttefi# 

»r/b<i?mirni(lifbctTH«n / n.M^crJ>alb $ 1 . tmbfcme 
an^nqiqc i(jrcr tficpl w<b<tiimb nufif ju rtfTiniim 
nxrben folrcn. JOann cinmalji micft^bafiiran/ 
fcaf fit legitimo turis procelfu ac ordine nonobfer- 
uaco^rcrt(jt»>f<fniS5fniaiftt/&a boebom qtmt/nc 
tnb qtwiflc SXcd^t^rcgu/ i|l ; Quod fine anceg.-e- 
diente ludiculi f procelfu po/T /fi jqc (ua nemo fit ^4 
priuandus, C.licet Epifcopuf.tunft glofi.de prebend. hbr. 6. 

& not.ibid. Philip. Franci/c.& Fclin.mf.tawo^ im, de re 
utdtc. cum reliquis eiufdem genens citatis per Mc- 
noch.in i.Remcd. recuptrand.pafiefi. num. 1 1 i.prae/errira 
veiocum Damini Comites illi fuo fa^ko non pu- 
blicum /olummodo (ed priuarum etiam commo- 
dum pnerendanr. Idcirco enim ordo dc vigor judi- 
ciorum iunTq*, publici tutela in medio pofitaeft,ne 
qui/quam fibi ipfi ius dicere audeat, UnuUm^cMiud. 

1 . 1 . C aequum fuacau.md & l.nen cflfingulu>vbi Dec. 3 c 
CagnolJf rrgH/.iMf.Ncmo enimfvt redi (fime m era- 
tten pro rege Detetare habita dixit Cicero ) fui eft f vei 6 j 
pe 1 iculi vel negotii iudex, qui non ftbi aequiorem /e 
quam aduerfacio praebeat. Indequefit,quodisqui 
legitimo f iuris ordine poft habito pofiefiione/ua cd 
exuitur, vici/fim& quide ant8 omnia fit reftiruen- 
d us, l.fi q uu adfe fundum t & not. 1 bid. glofi. & Dd. C.ad l. 
lul.de vipubl.vtlprm vfq; co quidem, vt ea quae iudex 
non citata pane adeoq; de fa&o, vt dici foler.confi- 
ciendavelexequcndacurauir , vicifiim fine vlla ci- 
tatione dc fimiliter de facio debent reuocari. Ira di- 
/errO 'cribit Panor.11 (.txratiene, in fin.de appeO.Et Ma- 
ri n.S z n fuptr Decreta! m traH.citMt art. 7 . mibiceiio. 
num. 66 ,verf rigtfimm cafiu efl, &c. Nec obeli huic de- 
ciiioni,quod fuperiusin prima ratione dubitandi 
dt&umeft, partes falinarias, unquam resfincor- 6 j 
p:'reaspoflefi.nulIamredpere,/./f ^.5 fi viem, devfu- 
up . ficque remedium vel interdi&ura recuperandae 
pofil/fionis earum nomine non competere, vtpore 
quc dilli demum comxtat. qui poirelfionem ali- 
quando h buit,deeaqideie£hiseft,/.i S.becinterdi- 
Oum&bfiquu tamen nega vtrf interdUlum autem, de vi 
dr vt armat. t amet u eoi m vc re ac proprii loqui,fi vo- 
lumus, res /olummodo f corporales pofiideantur, 68 
non autem incorporalcs,/.j.i*priiK.i& adquir.pofiff& 
lferu.% imerperal.de adquir. rerum dontin.&d l.fequuur , 
$fivum,dcvfucap.x\i\ tamen prohibet, quo minus res 
etiam incorporeae minus proprie loquendo quali 
pofielfquandam recipiant,^ glofi. fin. in L regul.de perit, 
baredglefmd l ferti 5 tncerp.ttt verb.tr adit, dtacqutr. ter . 
dom. & glofi. -n dta.l.;.verb.cerperal.Cr net.ibtd. Dd.de ac- 
quirtnd.pefifi fiquidem vfus iuris vel rei f incor,>o 6 ) 
ralis poficfiionis infiarobtincr.- caq; propter Sc in* 
crdi^ta fi non poficiforia omnino vel certe voluti 
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potfefloria conftituta f\int>Lpen. de feruitut. &i Jicuti , fionem vafelli, quando no prxmiflo nec feruato iu- 
7 ° $. Arfio.in fi.fi feru.vendictt. 6 c is <piipt'mnius-tc(it{n*- ris ordine nullaq; lata lententia valallum defe&o 
(ipollcflione luris alicuius incorporalis remedio vri rpoIiauir.Matt.de Affli&.mc.t.n.74.dcmUtt.vafal qui 
rediturorio podit in fpem, tradit Barrol . m l. j. $. vndt cont. tft. per teiU ficum nulla, dereiud. & licet va/allu* 
Tt.de vi armat. id quod deremed. vel interdii, non interditiu vnde vi criminaliter aduerfus Dominum 
quidem diredo icd vtili demum accipiendum, nequeat in*cdere:quocafuinte!iigiac fuftineripo- 
quemadmodum ex fententia Macth. dc Afflui. in tedilloru opinio, quiin contraria fenreriamdi(ce£ 
eap.i. i fimi tt er , num. ij. decapit.C0rr4.dc clarat Me- (cmm.lnnoc.indxxaerrum.dtiud.cumfimil.alltgat.pcT 
noch.tnpraaU.i.remed.recuperand.poffef n.&i. cum feqq. Menoch.w i.remtd rtcupfoff.nu.y 4. nil tamen impe- 

Deinde lentenda; noftrx aduerlarium non clt, dir.quo minus ciuilitcr hoc interdico cotradomi- 
quod Caius ipliufq; confortes fa&o fuo pofledionc num experiatur. Qucadmodu exprefle tradit Mate, 
vel quali cecidifledicantur,quodq; adeo reditutio- dc Affhcan d.c.i.nu.y 7. pcttcxt.c.t.Sfed Crqut delator. 
nem petere non poflint. Panor. tap.i.numer.y . Derc- quafuxtpnm. cau.benef.amitt.v t liletio inierim prxter- 
JUtuttofitolutor.cumfimtltb.fupr. allegat. negaturenim ea vafillum magis elle deuin&u domino filo quam 
antecedens, cura Dolores de eo loquantur, qui emphyteuta, (icq; per confequens argumento ava- 
dominio rei fuz ante conlccutamfpoliationerare- fallot ad emphyteutam locureliidu non ede, quan* 7 $ 
nundauir, quod autem ab aducrlariis fidium ede doinalteiucro ipfonim diucrfafubedratio.vnmo- 
nofquam animaduertere potui : licuct perfpicitur netEuerar. in bc.afad.adtmpbjt.Gcenim vetbigra- 
cxlaiptisPanorm. in <//#. cap. i.num }.6.& 7. &m davaiallusnonpercns t tenuuationem inucilmira; 
cap.ynum.i & 4 dtrefittut fitahat.Sc Menoch. tn 1 .te- intraannumfic diem, beneficio vel fcudopriuatur, 

mtd. recuperand. pojffif. num. 16%. cum feq. vt proinde c.i.&rtot.tb.Dd.quo temp. mtltnurfipetjcb. contra vero 
haudquaquam admirandum Iit, eum qui domi- cmphy^cut^ nullibi certu tempus prxfinitum eftad 
nium tei fu* renuntiando i (e abdiciuit, reditutio- petenda inueftiturx renouat ionem , fed (impliciter 
nem cius petere non pedit. Tum quodper eiufce- tantum iuberurrenouadoncm petere, l.fin.verfnecef- 
modi renuntiationem tam proprietate quampofc ft,Cdeiurimplyt.8c ita deinceps. Nonobeft deniq; 
{eflionercifcmedpdimpriuaucdtj/.jJ^uiw.^.dij^- quod ClariLvir-D.N. remedio podedionis recupe- 
rent.de acquirend pojfejf. 8c per cofequcns lidenuo rem randxconucnirinon polle, fuperius diclii eft.pro- 
fori£podiJere anniteretur, licitd incontinenti de- ptereiquodaduerfiiiosncqjdcieccrirjneqidepol- 
iicctctuT.arg.l.yS .cum igitur ,de vt & vt armat, quippe (cilione fua dciicic Jo*curauem,neq,deirq; ratam 
qui renuntiatione fa&oq; adeo proprio tam domi- dciectionem habuerit, ficqj adeo inrerdi&o reditu- 

ni o, quam podclTioncrei (uapee (pote ceciderit. So- torio conueniri non poflir,/.i.$ detecijfe , o i. fed &M 

cin.tn l.rem qua nobu,nu.^.de acquirpof.8c\lcnoch.fup. ri^MKr/w.Tametfienimlibemcr denongnuatim 
diil.tnlec.mm.i6iinfin.curnfeqq.in prituip. tum vero conce Jojquod vnde vi interdidlum-f contra folum 7$ 
quod notorius (ublit def- das proprietatis ex re- fpoliantem vel de icicntcra copetat.Interim tamen 
nunci.irio;icprx!litamanifedeclucens, qui cuilibet negari nd pot, multa icmedia ,iure tam ciuili quam 
polTcdi mis renirutionera petenti obftac, cap. confit- Pouficiocfle prod.ca,quib.illi* consulitur, qui pok 
tutm,de fil.pruljttr.caputddtcmaiMrefiit.JPtlut.ltbr.6. (clfionc (iiacccidcrunr.quorum potiflima lucule ec 
& notat Panorm ind^.^.nu.^.eod.tu.tndccrttalib.cara & erudite pcrtradatMenoth.iurowwni/jnmif^#/^ 
reliquit generis emfdem. fcjf.cor.fi ;tut Prxferrim veroremcdiumCan.rnnrrgr.;. 

PrxtercAnonobdu.quodemphytetiraxquipa- <7.1. v(q; adeo late patet, vtquibulcunq; detur anti- 
rat u r vafalio,r.i.$. ret autem. &ibi Dd.detnuefi. de re a- quiorib. poflclTbrib.contraquemliberpofleflbrera 
7 1 lun.fafl.cum fimilib. Er quod vafallus t reftitutionem quancumuis non vitiofiiro.non fpoliantem.imo cc- 
aduerfus Dominum petere no pedet , nili manu ar- iam ignorantem compcut.Panoi.tnc.cumadfe.it.i6 
mata ruent deie&us.Dd in tap.cattrum.de tudu &Mc- dcrefitt.fitol.per glof.i.mc.fapt eod.nt.c ti-imfi bona hde 
noch.wj/iped. i.remed.recHp(rand.poJfff num.94. cum veliuftotit.mcdiantcrcm tencatatq; poffidear. Dd. 
aliquot feqq. vt enim prxeermitum hunc articulum inirem, quanobit,8c ibi laf.w.u; deacqpoff. indequefit, 
apud iuris nodri interpretes conrrouerfum ede, quod qui tali remedio experitur, is nihil amplius 
(quemadmodum eo ip(o,quem modo dixi, in loco probare necelle habear.qu am fe aliquado podedii- 
Menoch. aderit : ^ceaum etiam ed, quod emphy- ie,& tunc temporis quado litem intenditpodedio- 
teuta remedio podedionis recuperandae iure opti- nempenesreum inueniii.dait tradit Iaf moiocit.in 
movcatur Birt iut.i.S.excontuUacquirend.poJJeJfDd 'm loc.Dec.conf ^ jiu. 6. 8cD.Hctming.de interdidi. refiit. 

I. naturaliter. vbi Ripa mw.) 4. &Ia(on num. ij . eodem ««f1.nK.i4.cdqj communiter recepta lententia, vt 
tttul. quibus in locis faibunt, quod emphyteuta ve- feribit B0er.detifaj9.quem refert & (equitutlcann. 
r:dc naturaliter podidcat,(icque quod confequens Bipt.dcP\ounrepetd : fiquando^iu.6ycumi.feqq.inl.fi 
edrcditudonem podedionis rcdidiraepetat.f r. $. quando, C.pnrferi.vbi quam plurima in eandem Icn- 
deiicitur.de vi& r/<rrw*r.quod iplum quiuc v(q; adeo rentiam adducit. Sed neqt perpetuum cd, quod au- 

yerueft,vt emphyteuta quantumuis ob no (olutam (doritasiudicisiuda podidendi caulam pixbcat,/. 

peUoncm annuam, resincommidumceddider,ta- iufie,dtacqu^off.b.occmtn ita demfi verum ed,f. iegi- 
men ne (ic quidcpodelhonefua foliusdomini fado timus procellus 3 c (entetia veldiffiniiiua, vel (altem 
podetde(htuivclpriuari,&dfa<duedet l anteomrua intcrlocutoria (ei udi decreti pixccdriit^.PmfM.S. 
veniret rcdicuenclus,Guid.Pap.deti/97.rmimd(r«fi- Ji tuffuje acq po(f. § .fi.lnfi.de eff-iud. & tiot.in d.Uajlc , Hi 
nmdtrtHm.infin.8c Cnucuonf.iii.n.i.tumfimihb.id- glof.Sc lafn^.prxfcrtim verofi podedio i principio 
du(ki$petMcnoch.md.i.remed.recup.pojf.n.7$.cS \.feq . violenter ( vtin propodtofadu ede queruntur ad- 

Ncc vero etiam conceditur, quod valaliusvnde uerlariijfueriroccupata^uippe q nec principis qui 
yx vi interdico taduerlus Dominum vti non podlr, dcrefcripropoflitc6firmarifccun.Iafprrfd.i«/flcii.f. 
nift manu armata podeflione fuerit pnuatus. Dd. m Itaqj hoc cafu^podicio indicis minime pfumitur.Iu- 
c. ceterum, de ituLcum fimilfupr.aUrg. Cum imo Domi- dex n.q no legitima adhibita cauf^ cognicione^pcc- 
pus malo & perucifo ordine dicatur ingredi poflcf- dir,pnuatiindaxhabciur,»«.iiid.Di.tie » <^.»«r.Card. 

iaClem, 
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ii Clsmtnt i .S.jjrulJe crUbrdtjmiff. Felin. ittcdp. dtlultu, 
dertfinpt.Hippol.de Mu6LmprfS.(rimi». § nunc vi- 
fandum, wm. Cnuct jnctnf.}oi.ia htucdiu- 
& 4 vr non immerito dixifle videatur Bal- 
bus Ml.iuUmut,§.fitntjnm.i. adfia.C.itSS. ExtUf.lc- 
gemeatenus cantum pro iudicis fl&o prxfumere, 
quatenus cft iudex vel legitime taquam iudex pro- 
cedit. Ex quibus omnibus necedirio coniequitur 
(poliatumctiama iudice legitimo iuris ordine prx- 
termiflo ante omn ia teftituendura eiTe , up. ton<jue~ 
Ttnte } dertfttfut. (polut. 



'mpMrtuaUrdtm & mtMerfJtim , mtm $4. 

35 Ra peiunu deuk cemsurdtd , ipfu qu*}. dtudu efic «§• 
(ttur. 0 

3 * luuefliturdefl rntdui findi atquitendi trdin eruit. 

37 BonorumobtunxuvelbaeduMpediindltottrdnifeT- 
rt nequit. 

jS Quiltbet&fibi &fuu profluere vtBt (tafatir. 

39 tttme dluuut fuutfitontt liuuflterultbcruum fuerunt 
duttponert velit prefun.ttttr. 

DEI OPT. MAX AVXILIO. 



CONSIIIVM II. 

IvHUAK IA. 

I C tfm feufdil i fin iti. 

A Vettdumfe*bmtfictumnen,mfiinrtbmfolidUt feloto- 
lidrtnttbm, uut inttr immobllte tonnumtrentlbui, 
tonfiflerepettil.mm.il. 

J lm& rueie rutureli pedi & tonuentiombut fortium 
mitdrimi tpeteS. 

4 Vtudumdnmpuunutouflfterepofiit. 

Argumentum a fuflicteuti purttum enumeretiont in 

iurt filfirmipimum, ibteL 

5 Petuntdvfu&dftdudtontTt 3 dt'tonedtteritttr,cenfu- 

milMTAUCinvfiifed diu ftt cenfiftere 1 i. itlir , nu. 6. 

7 Kdtnrdli rdtle euflontdte legit muttrt pettR. 

3 Argumentum u Ugt di pullum i» utre ntgutiue ve- 
let. 

9 Multe per Itgtm fiunt, que per pdRum fieri nequeunt. 

I o Vatium rtfitflu vdfdlil til vfmfruRm ut tfftttu. 

II Leu&tenfuttudedpdripreuiunt. 

n Pttunid neture mobtln,fifliene temm hominum rei 
imnubilu neturum effuma. 

Utrum vectbuld immuubilu funt.ibid. 

15 Subrogetumf4puneturemeim,mtumlocumfubrege. 

tur. 

14 HtrtiitdtperpdHumin dliti tremf< ni nequit. 

75 Heture (onduteuu tu tfl.vt e8um [vflendut , itdrtnet 
dtho.ntt obliget to rtdftdtur , ddli quem tondltu ex- 
ifidt. 

16 Atlmrtl centrdflut tondaioneli tunc demum ptrfiti- 

tur.tumtendtiitfit implete. 

17 Imftmilfitbletum rtuiuifttre neqttir. 

1$ Ixtbtfmfemelefucufiione^tdtememplim ntuedmittt 
debet. 

iq PeRepefleriereprioribmierogent. 

10 InucJliturdOrintepeUumper juundum tollitur. 

%l Prefent& tetemtenfentirtvtditur. 

i) Annuipreutntm&rtiiumrerum immobilium infler 
obtinent. 

14 Teudumin ii, que vfu confutuuntur xenfiflert nequit. 
Z$ In netninibut debitorum perpetuo obligetis fcudum ton - 

fluet poteii. 

1 C Ctffenttceafe tejfttquoq, dfiofttioltgit. 

17 Lege non ejjuitur , vl vfiufiuitui in petunie conflit ne- 
tur. 

15 Principii in loci ditioni fuefubieBi.rtgtttfitcenfen- 

tur. 

19 Printepinefcitur. imperetor rUlfiont fit. 

9 o Pnudtut bone fue e fuperiort in fiuiitan occipient , te 
domno tredidiffc videtur. 

V Inutftiturtferme preafe ferueri , necebtiut ttnorert- 
cedi dtbtr. 

31 Vtrbe& comenttoneitorum, qui negotii contrebendu 
impluentur, ditentur forme tontretlm. 

33 PetuHiocxftudeconftde,litertinonfitttedu: & quid 



Sr^allhaf! |1<6 furijfidi alfo; 
tii»jiiM(i)>55n'i6et9civ<ftn/ mu t na> ‘ 
men Sonrab/^imnd) »n Sntrid) »«a 
l *n«r tKltfiai <£onr«i> fuit oiidjija^r 
vcc timn .Kntgeniaim Jai brandxn latfin/ rnbin 

350 0. ©tiicinui .Kriigtrobtri / ait nun bimclit 
trti) QSriiMr ftd) m jrc i(li<iu(uurgtil)<i;l«/ ifi Qcin» 
nd) ten fiintm CPrucxr Siandi m fcidxt ifmlung 
<mwS wrf nrbircorboi/ rab ob ficb reo(JJannd) bir» 
ttigin fnklcr ifuclung anfanglid) iri<MrfaBi3 g<> 
mad)t / rnC tafcllxn nicbi .idtbtii troUin / foiratiijtt 
ixnncdi f<m autxr ®rubcr (jciiwc ItBlid) mu 31111« 
® otnn/ »nb fonberlitfi m 11 M<f<r 'Birnollungybag 
tt^n<mbtncbbitmli«i 3 |oi».©.fo cr(m Xntg er, 
«orbin rnf »or |ld) bratSi/iwttcninib «n COcrr[)a)I 
ijim ttcll/ Iffilid) fahin b«r<MMib ixrmocfii/iMba» 
g(fd)c(>«iIg|T<n/»n& ntit fel(S« jufrabra 

■gtiwfm. 

£?bito( unii (Spnrabi fidi fnlginM tmMubtl 
vnb IiiWditn? irbtngtitugtiifiimti tr abtr bomod) 
fiindTStrtrriiimgnJiijfiiimmii /mb gliidinsol fti< 
m Srbm filipli* mdii virdirtc mbgc / jistct fiift mit 
JJcinudi birra.i|T«i rirgimkiH / bas ex 2»nrab»en 
b.cbgtbjiliit fimi nibint 3500. ©. imt> jjcmnd) 
1500. © ({irtn © }). S}. © 111 &. JJudilbbliditr »n» 
feligtt gcbtdiinufi aiif baS ampi ii pett>an / foldtt 
jtvo c nmnidi 311 Itfxn madiin / vnb jidijrtm 3 }ru< 
ter ®imidi rnf iljrtr «Ucr lublifiiiib if rb«n bjrmli 
fc[g<nb<r3<Haltb<(<fiiKiiIa|T<nlob|id)bb«3«b(/ba# 
JJnnr.nen i nfini itib«!c(«n»trb(ium’a sirfdlkbcn 
tfiirbi t ais baiui feliin b« 1300. ©.fcifimam «mpl 
<£.liifitnbig/£<mrab«i snb SHiiiidioiuoni cftr 
f (irin I<ib«!<bcn* iSrbtn gleid) (nfaBin. QBiltbt aber 
(Sonrab »bn l |c{n< i<ib»l<(imb (Srbtn / thi batin cr/ 
bitfltrbin / fo folitti ren bini 5 joo. ©. bic ir anff S. 
mioicrgtnul 1 / gcwaiiM / JJi nmdim ren i ,|ob<r ft(. 
n«n Inbrtijifb <£rbtn 1 j»o. ©. iimmnanfallin/rn» 
buanbcrn 1000. ©.feinnanff djnnndi vmb ®i«. 
riditn fen i cbir ibrtn liibbitjinb igrbni m gliidiin 
fottinun/alI««nad) f<rmm3njalibt« Iifitn- 
bmff». 

®amad)i(!(ScnraM>nb nadi ffra J>imri(firttt 
l, in ©oit t>(r|iorbin / »nb (mi Sonrab nnm ^Bn» 
nninbi3in©oi;nmitnam«ii3‘Mdnm/ JJtmrti® a. 
birandiiin Sofm^iilnn jinam bm irt jin 1. 

tnan jnCS-fo bi< {tii and) noti) ^Bnmimtig g<n?c|T / 
nad) |i(li gtlajfm. 

310 abir 55 ittrid) non i fiintr brrjber wimilnbl* 
genvStnirn/alf iumlicl)3 t ‘ | dntni;n!i ‘Sdliinoori 
I.^BomnibfcbaifiiMTOalitr/fiattt pmb Mt (000.®. 
fo imior auffbtm Hmpt S. a<|lanbciubi(C8S3.tr« 
f anffi / vnb filnutMb wimiinbist CStntm 1 1< fi alii, 
dim audi fidi »nb fnnt (nb* Srbtniiijlndi nnb ofmt 
alltn ‘iSonbnl bamir btlibmn faffcn t ce fiat audi 31' 
badntr Sicrrid) »on 4 . m mlntnbtr ‘Sormunb* 
fd)a(fiA)iib m fdnte ^Dciitrn CQ 4 f«n bon 4»nmun< 



Googl 








natam 



Confilium II. 



V-v 



01. yn %tf>ren Mtitft oflnt fciti ‘HortviiTin vito ®i(. 

leit|l(6 niit^ieiKtnm (ionrdOS S»6n OcrnntiTen vtr. 
tgniget/ oar^o.nfmi Otn v< rtpeilOertjoo.lS.fovfF 
Jjetnrtrti von i.lirkii ge|ltllet/kt) f>od>tjc6ad)rcn fi- 
di. ju ©. viiO ki firicn (i rkn g.intj vnP g.tfir ithvor* 
gtn vtiondmi mjclitn folle / alfo o ,m anif kn 3<ul / 
fo 3«wirt>imchnt ferkderkit iibgtenqe / 6as ilis f atm 
i£> Ktrtd) vn5 feiite .'abolcfien ©rkn ^Nnl 1 

VnS>ni<6f reeititger Minii jjcinrttfts JcjimSrkii an 
Htm<ln«3o*fI)im« ©mimntOKHTOlgnKitig/tn 
«Ifo krirner fSorrkijl gdriBltcI) ak fem fulte' vnf fd 
3#ae6im obgefaebien %8ortfetl nit dbfcBafFen rt-ttr* 
k/MSals t>dnn SJttrldt veni, vttOfeme l ttb» leficn* 
(£rkn / .mfi ^otKbtm» ©tiiem/im 'gall Cdertl;» 
fei&sle6ens©tkiiabg<ftenreiirk/rooo © jtmorn/ 
ritu irnfr Mnn .fjclmidts fei&SleftenS iS rkn gereer’ 
etgfeinviui» kfommen/ MS and) ^eaetimauffm 
§alf/ ttivielvn» JJoefcgclMitrer JJcrsog ©.iit ©. 
111 toeaffdMjfimg MS er|ien Cflortktls metit twQigm 
■reolee/MegimtJvutiver.vilItgugkSiiiikrnvorifietlS 
aiiifMeiooo.S.aupjitbrmgeiivervjltdnfemfolfe. 

3 l«akr ‘Sdlttn tren 4 - mieler jerr ;u fetnenmiini 
gen vnD volhn Jdfiren fottinien ' i|i er vo reegen kr 
Mrwdlten f3ommwt6d|ft mit fenitm ffletter-Eitt. 
rid) dio femen gcittrilifmcn f 3 oraiiinkn/krmn;Titt 
wrttdgen reorkirif as er 6 i< 3 nfo 6 triin g/fo er retckr 
Sfietnd) femen fSettrin feiner Otednumghdlkrtii 
Iwknvermemi /|ti gtimbfdllen ld|T<n/Vnf gefarfiten 
femen fSettcrn bcritglkn gutto giiitie&tgvn& lof fd< 
gen/and) mit fdirtiftlitfcenQiiirdiiBcforkr anfrrac[) 
cntftekn fein/gmigfdm ver|ld)em fulte- ^tcm/kK 
fSdlrtn voti i.forktdllefeiiu' fjdiivtfitmm kp <£.g. 
©iit 0 vno ki) fen ©. /u i ftd>crervtt& 

gemiiTtr P.tnn tvpfxr gefdjt/Kii / jit rtdlteit iDfannle. 
6 en anlcgcit/vnballc Oie von (. fc.irjtt m gefampte io 
|)<n / Potit nod) nadtenOer «Secpjafil femmeti vtitiO 
fcbretkti laffctt /vne tte vfttrforgungt/iiin foltc/P-iS 
«Ile fetne rMiiprinmuuri ais sJKdimlekn Oer vonf. 
aRinnltdtlefieno (?rkn rete vorgemelr/ Weikn vnntt 
SeimfdUen folttn.S)argegen foltevnO reolte ©fetrid) 
von i gctdcfcteit femen fSectcrii an allen SXtttergnt’ 
fem I ni fonkrlid) an Oc 5000.© kt; <£ 3 © |it ©. 
ffefienk / In gtfamote lefien fmiigett / Me 111 Oiediten 
SDJannleftenniddunwiOgerfcbreiben lajfen/ 6aoal. 
letn MViekn» ifrkn 6<r»on i. Meanwammgnad) 
redjter Sieviatl / Or m fiakn folten / fimo »0 min 
‘SJlten roa i.Oentc/ »tc obkmelt/ tor ftmer fjerfon 
nadifommen wiirOe / fo foltt ifim ®tetrld) ron i fct. 
ne Jjaiipt»n6 fehenbrieif aiooann ju fankn (iellen/ 
reaoakrkeiooo ©,fo ifitetridi rnt fetnefetbolci 
fietis £ rkn / kBgleidxn Oie i;oo.©itfkn / fofSal’ 
ten sonf.ob einen Sali gtfdicfe an OtrfS©. jtmotn 
fakntoolien/klangen tftete/ folten fclft imii Sali et. 
neu anildnofidlnn/ onb fofte alBOann foldier 8rtl. 
rfel autf vter greimOt vnnO einen Olnnann / reo Oie 
< 3 $eticmmi!tlerreet)le|id) 0 er!>al 6 en fclbff nidjt oer. 
giitfien/ •WidmglidKii anfiemi ge|lel(t reeroen. go(> 
gtno«i(lSietrid> »011 {. and) m ©ott vev (lorbtn / 
rnnO gdt einen ©ofni / nemHi.6 Dlnfel gon f jii 
© legna^lnOerlaiTen iOt^gleldKnlfl aud) ^oadbim 
(Sonraos ©olmm ©ottverflorOtn / onnOMtemen 
©ofm mit namen^Slrid) nad) fid) gelaflfen / reeldier 
tes gerfdntoenen ^alirn ittj.in Oer mit SBargraflf 

2. gtfial tener ©d)lad)t im f anO jn © gebliekn tnO 
»(ine feiOOlekitO 5rkn 1(1 oenforkn / OaO alfo 
nadi fetnen Ifotlitben abgang oie fS©- anff fSal. 
tOignnO 51 nfd coni aUftmtneI)c|iefei)<nBtrtcn 



gefommen /Oamit fle Oann amfi voit rnferm ©. fji 
Otmli.S iit&.niO©. )ii'D( gneOigl? fem Oelefnl 
reorOen. 

®ttlinadi reirOgefragt/ OjereeiI fSlritft Von i. 
3oad:im« ©c(m / reie mt gemelt/efmef eiOelefm £r. 
Ocii gefiorkn/feme^ettern fSiilten vnO?fnfel von 
4 a(s felne ned)|I 3 gnat<n vno ftknfolger nad) fid) 
gelaffeti / 06 |id) and) fS^lten von i.OerfimffiegeB 
funOert ©lilOenankmeltenfitnff tanfo» ©iilocn/ 
vno nad)inai;lei an otr vertnogt .^ergog©. 
in® fjot6loWtd)ervnO©e(iger geOecf)t»n|< fierii» 
kr feJenkieiT» jimoraiip f ab anjnmafftn oOcr 
111(61. 

©0 vici nnn Oicfe grag klangen (filii / fo ( 4 (f fiifie 
allfinglid) Oafnranfe/jen / caO c lfAten von i | 7 .Ii 511 
Oemtjoo. ©.verni jige e6g>md« kSienbrieffo / ais 
III femen getnil renOen vOertl eil iiiuoranp md)( m» 
palten / fonOcrn OaSerfeincn ISenern Oficfel ron i. 
|iiglci.6 |niiil.i|ftn/vnOal|o an Oer (itlfreoicIgdtielKr 
vierojiaIliianf<ni©.|fd)kgmig<n jnlaifdi id;nlO[g 
fein. 

fSimOerfliid) anf 0 iefctC 8 rfad)/ 0 aSvie(geme(iS 
©<10 te viio aUcreege i£tb giblieben/vno niemapfs oie 
artvnondinreincs jeknS an |ld) genommen/Oag 
fie alfo nad) YdridiS aO|i<rOen auffvSiltcn vnO 9 ?i» 
cftivon i. uad) (Jrbganges ffiettijngieid) vno ofm 
enngen 55 orjng gefommen vno gefallen. 

Slenii oO reol Ocr iSudiflak Oep fiieriikr anffge. 
rid)i<n ieljenOriensvennag/als fode foldjs ©eloeiri 
idieii veranoert fem reorOen/ fo u! Oennotfi In 0 en ge. 
meinen kfdmeknen kfenreetKn flar verfefen/ 
Oae Weio in ieOen mdu fonneg<mad>t reeroen / fon< 
Oeni alleine vnkreeglidje ©nttr m iXedncn geadlf 
IVlirOc. Feuelum enim ve! beneficium f uon nili in 1 
rebus loli aut folo cohxrcnubus, aut in iis, qux 
in-er iinmubdia connumerantur ( vcluti cum* do 
Camera aur de Cauena f-utdum daiur ) poteft con- 
liilcre. Tcxnucll miwtctlusinuph.t.S.fiinsdum. 
ii fiuiungmi. tn Tjil.fnii.& na. up. 1 .in vah. m 
ftuium dn> da.fi di feni vnfd!!. af> a/, interpella, fner. 
Vndc Ualdns ibidem decidit hanc quxfliuncm a 
Gliifla motam, videlicet, ii Dominnsabcui certem 
pecunixiummamcjnati in fcudum dederit, anco 
non obftintc Dcmimis ciuimodi pecuniam can- 
quamnonfeudaleinrepcteiC pofltt. Et reipondee 
liald. talem pecuniam per condi dionem iinecaula 
poflerepe i. Et quod confeqticns cftfcudumnon 
cenieri, imo quod plus cit vlquc adeo pecunia eo 
modo data tcudum non eft, vtqtiamuis nuxime 
is qui illam recepit, Edeliratem eo nomine prxfli- 
terit iuiifiurandl religione minime tamen iit obltri- 
dfus.Ira tradit lacob. Aluat. 3 c Pixpolic. in ehel. cjp. 

1 fideftnd vnfell. inteTptli.fner.mm eit , incjuiunt.con- 
tra tegulas iuusccnluetudina-ii, diri $. fiienduin.de 
fiud. eopn. Hc intcipolaum ed lutamentum de re im- 
podiblll de lute.ilcq; nulia fuit cbiigicio , qux cau- 
fam habuit impoflitnlem a iure vel natura , V intpof. 
fiiiilu.lnft.de mutiiib.fitpul. merito igiturde lutamen- 
tum, quod lubiequttur eandem OD cauiam erit nul- 
lum , l.nendubinm.&c qux ibi notcde S. Itaq; initum 
noned, quod non obhgaruriuramento itnpoflibi* 
litaiem natutx & rationis naturalis connucnrc. 
Cum paid s t & conuentionibus partium ius &na- j 
ruralis ratio murari non podi:,/ mepetlUtu .depeU.l. 1. 

§ tin.de vfufr eurum rer.tjuu e fu eonfum Er nor. in l.ntvio, 
de leget a. cadeq; dc cauia pollet valallus obligatior, c 
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nuam ex iureiurando quali ob caulam prjeftito 
caula non fecuta condicere , argum. Ifi quit accepto, de 
condici, ob i.tuf. 

Ratio aurem, quod fcudnm in pecunia non pofc 
fitcofiftcreafufficienti partium enunaerationedu- 
^ citur, quod argumentandi f genus in iure longe cft 
foitilUmum , l.^.§.beres t l.obligationumfre,b .placet, de 
uil. & obi I. patre f urio fo . vbi Barc. & Dd. de hu quifint 
fui rei ahen.iur. hue enim pecuniam quali in frudum 
conceflam in arca quis reponar, fiue vero eadem 
vtatur, neutro fanc modo fcudum in ea poterit con- 
ftitui. Nam primo quidem pecunia in arca recon- 
dita tanquam otiola nullos omnino funftus nul- 
lsmq, vnlitatem affert; ateconrra fcudum cum vi* 
litate & commodo coniun&um clle debet, & in 
perceptione fruttau confiftere,$ fin.riqutb.cduffeud. 
dmu.lu not. Andr.de Kcrn.in ix.i S-fuendumJecogn. 
feud. Aluar.Sc Prxpofw dcap.i fide feud.vjftll.wtcrptll* 
fu. & Zaf.ia 4. fart.epit.feud.num.il. & Hic quidc vfqj 
adeo vera (unc,vt etiam pecunia ex feudo confedU 
vel tranfa&ionis nomine obfcudum data feudi no- 
men non merearur, b.pcn.m fin fi de feud df.cont.fii in- 
ter dom.&agn.vafaU. fccudo , qui pecunia vtitur ean- 
dem quoque confumat,ncceflc cft. Tn ra quod pe- 

5 cuniaf iplo quodammodo vfu 8c alfidua contre- 
ctatione atteritur, extinguitut & confutuitur, 
flttmtur.verfquiiw prox.ell. UfiMvfufiuil. vnde etiam 

6 non in vfu | ledmabufu conliftcic dicitur, l.bctSe- 
natufconfultum, §. i At vfufiu 3 .etr.rer.qud rf confum. Pc- 
cunraicaq; per vfum confum pta, dominium & pro- 
prietas expiraret , adeoq; fcudu clTc dclinrret.Onn 
id fubliftete non poflir, nili dominium diredum 
vel proprietas penes dominum concedentem , vt 
vnlc dominium penes valallum rcmancir, c.i. b-fin. 
quib.cduf.feud.dKit.' mo quod plus eft in iis rebus,qu£ 
vfu conlumunturipfo, quo in numero etiam cftpe- 
cunia, ne pei legem quidem iplamvfusfhnftus po- 
teft conftitu',ii .de vfujhtH.edr.rer.qud vfeonfum. Cum 
neq; nattr.li ratione neq; ciuili vfumfiuftum reci- 
piant, b. coi Jh tuitur, lufi. it rfufr. Et naturalis ratio le- 

7 gis au dor itate t murari non pv{Ti:,l.i.b.'.derfufiuH. 
ur.rtr.-]Udvf.confum bfed natur. Infl. dtiurenat.gont.& 
ritf.Si ergo in pecunia vfusfru&us conftitui non po- 
tcft per lege ipfam, multo minus igiturper padum 

8 poterit conftitui. Redc enim argumentum t nc g a * 
$ tiucducituralcgcadpadum: cum multa fpoflinc 

fieri per legem , qux non poliunt fieri per pad im, 
Utu ptiblit um , it pali. l.ntfpigr.uc , § .pnuatorum. i nec 
r.v pTdtono.de rtg.tur.l.priujcotum , C. detur, omnnm iud. 
Ban . :n t. altas. $. eleganter, num. 1 1 folut. marrimon. IaC 
arr l.noti tmpofiibile.depacl.il igitur per legem in pecunia 
vfuifiudusnonpotcft conftitui, ergo necfeudum: 
jo cum inelfedu fcudu nvf refpcdu vafalli nihil aliud 
fit quam v (usfrudus, dbfinan quib. cauf.feud.atmt. 

^nb ba blclricfit icnninb fagert iroft/ ba$ cr im £. 
*n $ @ ciit alr £trgc&racfif<r QJraudj/ Ni# bic ;0fr<r« 
fcir/vnbfonbcrlichblc (2.tnb§ j» 0. ©clf/fcincarr 
tub naritr mfrnicn/ tnb ctfin dfien rcrcnbcrnMv 
ncn / fo 1(1 bed> feldjctf abtrmafrl b<m ju tvieber: 
Quod nec lex quidem ipla ficerc id poflic, & quod 
n conlcqucnseftneccooluetudo, cum lexf &con- 
luctudo a pari procedam ,L de quib. dtltg. & §. 
finptoylnfi de iur. natur, gent. & ciuil. 

<$nb bcnnocfo jrrtf mcftr/ cb $kt(f) cbymtltt 
0ummab<r5oco. ©. mb<m i<^nbricff nfaidjcn 
n?rrb / bdnn tvu brefon rtacf) bcrltngedc* 
ducirr/ tinnm t>t< affcinc m vnbcw<3!ic^vn 
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©ilicm / unt' (n ftmn/ fcWr*n6(»(9liil)3M(fct<l 
(«rtfn/rntrndinn ®(to*neS5<«fd>dift/»iiMf# 
in bdixglittxn ©intrn {affiot / Mrumb wnn amf) 
ouff Mc natur *n» ojacnfdh.ifft W @tlb(« / nufit 
atfctiinjmup jtjibtn/Mm anff Mi (tbcnbricff 3<f(* 
j)(n nrtrten / Ikuri io fimi Ii pec Tcnullunum iuiif- 
dnfb.rraditur, dum quxftior , C- hanc decidit , an quia 
non ex caftris notus hliofam. doiuucrit quid, vel 
lcgaueiit & expteflerit nominadm , vti in Caiircnil 
peculiis habeat , an puilit Cadrcnii peculio aggte* 
gari. Etielpondetnonpoile; veritatem enim ipc- 
tiamnsait, an vere Caftienlis notitia vel a(fc<aio 
tuerir, non quod quis finxit,! fi forte, dt Cifi rtnf.pid. 
Eodem modo 4c pecunia t qux fui natura mobilis *» 
cfi.pet fidionem hominum immobilis rei natutsm 
aflumeie,ficq;infeudumconuerti nequit. Rctuin 
enim vocab uia im mutabilia lunr , Lfi quit in fimii vo~ 
t.bdt U%.f. i. 

®i(iwi[bafimm,'rficlfiit.’rfib<rltn3t<icducirt, 
flarts rtthttii» /ba» ©tltju Jt^ennicfitfan gtmadjf 
twrtdi / forei! and) Jicraupttfcljtn/baS bic tjoo. 
©.banen ttiraffjttfiisnbtltn jrtbcriqtttiqtnftjafft 
bthalitn/j< f nb ailttwqt s?tbc gtblitbtn *lt ©tlt/smb 
baf jttfjalfo 'Sdhtti frn i btr >500.®. jituorauf 
fnbiiimCSertlitBl, tmiteje bt« itjinbritffb nicfst 
(labaniumaffmi fcnbcrtibas folttt jjoo.e.burdj 
‘uBfrtcfj »cn i. tlMidiffi abqanq tbtnfe reo! anff fn, 
titn^tutrn ^licfti miff 1 bn tn n.itl) crb. 

jaiig* £Ktd:t lujlcid)/ titb olint aKcn 'Sortf til g(. 
femmtiftm xerfalitn (J-onbcrJid) abtt bitmttl CDil' 
itn tnnb 91 icftl «cnJ.mitbtr < 233 ?-|b*mb»tt(gt. 
mtlit Simima^tmadimafiliitifmifft/efint tmigm 
sicriiitiicbtrboraiififJtnpiIichfttn bditfxn rcorbtn/ 
bann bitircil MtlgtmtlK Summa jtrnb ailretgt if r» 
bt gcblltbcn / tnb 'fmtn btnnod) Jtlglricf) vnb cbnai. 

Itn rcrthcil juflenbtggttvtfcn > fc nmpatid) ia c 53 df. 
tin con f an btr rmbfcld) ©tlb triaufft 

smbalfean btfftlbtn (itrt fnbroqiri/ frtntn fonbtrii. 
ditnsScnficil habtii/VtrmfigbitftrgtmtintiXtcfii* 
riqtll/ quodiubrogatumtiapiat naturam eius, in '! 
cuius locum fiibfiituitut vd iubrogatut,!./iewm, b, 
fiquiinb. rurum, b fuer.r. I nfiit. de4fl. t um fimtiib. 

t Snbtf'nimttt«f:(rtvi(btr/ba«iii btmltfitnbritff 
^ffcmlicb vtrft^tn / rro genrab vonl.ver fcintn btip 
btn ©rfibtm cime iriWtrbtn /Mrfferttn «irb< /ba< 
alabannsxn btns5oo.©.fb(n>(fii 3 mpr S gttfian/ 
djtmritf) wn 4 obtrfrintn jcibflt^wt bSrbtn itoo. 

© jinibranfafinfelim, ® ann brctreil foiflii ©tlb / 
reitcbgtmtlt/bitnamttJnbtijgtnfrfiaffi tints Itfnn, 
guttfnu an (itfi gtneinmm/ fenbtm||«»nball»«g 
ijrbblitbtu / fo i(l and! feldl padbum , vtpote obuen- 
tionem bono.um continens , an jm ftlb(! nidjtig rri 
rnfrJffng/rnb jjabtn alfo CDalttnmen (■ «itlgtmtlte 
funfFi<{nn hnnbtri ©lilbtn/ burd) baffribt nidit f«i. 
ntll itigtcijgntt tKtbtn. Na licet bona lua poft mot. :l 
tem alteri permittere quis pofilt,/.!.C.rfaritf . *b bxr, M 
&i,n.htr.miip.%.fotlm»rttm,lriftitMMutiUbmfiifuUt. 
obuentionein tamen bonorum, vel omnium, vel ex 
parte in cafum mortis patio conferre nemo poteft, 

Baxt iacnfiiii.iruip.promtno tibi.tu mihi. Etenim bo- 
na vclbxreditates certis tantum quibufdam modii 
nobis obueniunt, ex teilamento vidclic.vcl ab inte* 
fuioj. 1. it Loimilu, b^niieltg.i.Indeque 
fir, quod hxredttas f per p: dbum in alios ttansierti 1 ♦ 
non poffir, IJrxrtdrt.r , C.dtt.cl. cortiunt.&UumtUtu. 
tionir.iitfin.C.dtnMf.cl. vique adeo vt id ne in dona* 
tiunc quidem mottix caula vel codicillis fieri poifit. 

Iduet . 
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Hiat, vbi Barro!. & Bald.& reliqui Dd. C. dtpall. Sc haeredes eius in viuis fuerint, efle remo- 
Acccd.thuc, quod padum de futura fiicceflionc, tos. 

vel omnium honotum vel parris bonis mortalibus Certi enim Sc manifefti iuris eft , eum qui le- 
rcougnat, atque ira hac etiam de cauli nullum eft, mela fcudi fucceflionc czdufus eft , perpetuo re- 
Ijhpuljtn boc mode, de vtrb. obligat. I. fin. L futium quo i motum efle , ita vt vltcrius nullo modo admitta- 
dotale. CJtp4(U.pxflum dotale C.de cedat. (.ne capude.de tur , uptt. 1 . §. quin etiam, vbi Bald. Andreas de Ifem. 

(ono ffprab. hb. 6. Et quod ciufmodi pada,de quibus Aluarot. Matth. de Afflid. & reliqui not. Epifcop. vel 
nos agimus, vidclicvc pecunia in fcudum conuer- Abbit. Idem vidcmrvcIlcIacob.de Belui f.r 4 />i/.i.$. 
tatur, & poli vnius mortem vel in totum, vel pro & quia vidimus, de bu qui fetui, dar. poffunt. dura per il- 
paite unquam fcudum aheri obueniet, nonlub- lumrextumdicit, licermaxime infeudonouo di- 
fifhnc, iploque iurc nullaTint : in fperic tradit Hie- dium fit , vt fiarcr fratri (ucccdar , fi tamen frater ac- 

rony m. Schurpf. m eonfd. indp. tn propofito cafu. quirens legitimum haeredem reliquerit , quod ni- 
quod eft in prima centur. 11 . Sc inter confli, fcu- hilominus alter frater femper excludatur , atque 
da!, 114 . hoc quidem ratione non caret, cum flt omnium 

fcrmoiie trita iuris regula, ius femcl cxtindum& 

gnmanhtttl / tVOtUUlIltl audh flftidj ©tf&flt U» fublatum freriiuilcerenon polle. /. qui rei , $. aream 1 7 
fw bcflcn^t^fid) fonte vnnb mocfcrc vcrcnbcrr iver# iefolut.l. Mauim. S.duobm.deleg. i.l.fi cum patre.S. idem 
b<lt/ fo tvoftbcnnod) CENSlfcn Von f.aud) bcrobgf# quoque, in fin. de m rem verf.l. qui liberam , de adopt.l. 
meltc ichtnbncfF fcfbf? tm iv<$c Ir^tn / )mf<maf)I f lar inter fitpuUntem , S.facram rtm , rerficul. nec reuocatur , 
baraufj inbcftnbtn / batf Conrabf fetnen Q3rttbtr de ver bor. obligat. Et quod ille, quilemeltexcluliis 18 
^ictnrid) veni, Vbcr femen tabfcficn* < 2 rf»tll bm eft, amplius ad lucccflionem non eft admittendus, 
^orrflctl offrgc&ildjfct fiinffictycit fcimbW ©fllb«t Eft etiam Optimus textus m I. j. §.y» capitii , rerficul. 
nK&ranbcM rf»llt tVCHtn ( bcnn rntt &t<fer(Sontition amplius, de bon.libcrt.ficit textui mi fed fi ex meu^.ar- 
tllbaupbrurflichcn Q3<fd)i<b/!V0<rbcr(Senr4b VOll bor. de acquirtnd. rerum domw & ini. aut damnum ,ctr- 
i o(>nc lab$lt()<n& <£rbai cljer bann frin Q3rnbcr m fin. de pam. cum fimdibut. QBte bann fold>c* tiucfj 
,ft«nrfd)Von*. vtrfltrbcn iviirbc/btctvcff ab<r mm biird)h<04d)lTfd)micf)cn9vcd)r<f!4r scbcnvnnb 
(Sonrabt von i. e(nu 4 rib 0 fc£tn$ C£rb«i nicfcr ver# mitbrintien/tw^tf.io.mprwMp.muMefen n>orttn: . 
florben / fonfern cmen 0 obn mir namcn^btidnm SBann Der 0 c/m nad) b<$Q3atcr$ ^obr lebcr alfo 

nad) ftd) tjcfafltn / vnb jid) eilfo btr $ 4 ll / baraufl fof. (ana /ba* nian fem 0 timm <jcf;5rcn mag m btn vter 
djer^ort^wlijeflaft/nichraiiaetragen/rnbDfeSon# QUaiiDenDeJ^aufcB/foilterbeerberiimfcineg^ar# 
bifioniud)! vcrificlrf nurben /fo^at (tdisSdltcnvon terB iehen / vnnb (>ar c^cnrfu^rcf aUenben/fobmj 
i.audjau^&tcfcr^rfrtdijH ben funffje/;enbimb<rr baran (jeiren. 

> i ©iilbcn/a^jHeinm^ortljeil vnb voraup nicltjU 

halren. Quia conditionis ea f naturaeft, vtaaum ^wm^riuen/tfTaucbbrobenaflbereijfVcrnielbef/ 
iuipendat, itavr nec obligatio necatftionafcatur , bae^^Uenvon^bencbcnieincm^etter^licfelmif 
antequam conditio euencric, /. cedere diem , Sc ibi btr < 23'©. fo rmb ob^ebadite ttoo. ©lilDeit seu 
> 6 Alciat. de mbor.figntf. Vnde fit, quod n&usvclcon- ConraDtVcn i vnnbvmbDkfimftjchen hunDert ©. 

tradus f conditionalis runc demum penicianmr, Von <5onraDt /VnnbvmbD«ctimfl.;chcnhunDer©ul# 
cum impleta fuerit conditio, l.b-tcvendttto.tnprtmip. ben veli ‘•Saltent Q^attcr flerriiflrenDt / nad) b<^ 
de cottrabend. tmpt. Eaque deheiente nihil atftum 2fnune(S aHolimqcrfaurfr/ fd)led)t? oh«c cinuteu 
cflcintelligatur, L necejfano. in prtnctp. de contrabend. ^Qonhei! l|t belieflenworben / wt» ba if»m qleid) ntttl 
empt. verfic. quod fi [ub conditione, de per md. & cone, rei foIdKr^onlKilnadiinhalfbegerflcnichcnbnttfail 
ren.cap. deillu. & c.fuper illo, de condit, appofi cumfimil Vic! 4 <twl:en qoo.0 ucbilhrcf htiben mocbte / f obet» 

Hi nc porro fit, quod in cocafu, quodltib illacon- teerftd) bennod) beflelbi^cii burd) annebmuna De^ 
ditione fidcicommiflum relidam eft , fi fideicom • i <l;enbrieft 0 / barumen De 0 ^ortbetl* orfrqebaditee 
milEtrius fine liberis deceflenc conditio deficiat, fi ijoc^.mdu^eNicbttt^urbc/begeben/vnbminmcl?!: 
fidefcommillarius filio vel nepote relido moriatur, foldKn Q 3 oril;cil mdUjii foDern. 

I. ex fallo , S-fin. Sc ibi not. Ad Senatufconfult Trcbetiian. Navn licui in toio iurc ea , quae pofteriora.ge- 

&l.\. Codu. de cond. trifer. Er in materia feudorum ninrur.itapoiiilimumpoftericrapada fprionbus 1 ^ 
cafus eft in terminis m cap. i.S. &quia vidimus , ver fu. deroganr, l. duiui , i. licet, de tur. codictll.l fi vnus , $. pa- 
finautaitydehifyquifeud.dar.pejf. Vbi dicit textus, fi Qui ne peieret , de paclis. ipatlanoutfiima.Codic.de paQ. 
fratres communiter acceperint feudum #$«’;»/, quodalttr vnde confequicur padum t priu.iE mucfticura: per 
alter itionfuccciar,nift nominat twd<tlum fit ,faluct vtv- fecundum tanqnampofterius eilciublatum. Nam 
nodcfunAo fine legitimo heretle alttr fticceiat > herede vero vt in pofterion mucftitura Ixpe didx przrogatiua; 
relUlo, inquit, alttr fiater remonebitur. Cum itaque & nulla fuerit f.vda mentio, confcqucns eft Valenii- 
inca(unoftro,co modo fratres flrnul inueftinflnt, numaL. non polle tali prarrogatma nunc temporis 
vt Henncus vel iplius hzrcdes prxrogariua 1500 . gaudere, pradertim, cum inftrumentum mucltira- 
aurebniin ita demum potirentur, iiConradus line rxeoquo lamdidumcftmodo, adeoquciinevlla 
legitimis haeredibus prtor evita decederer : Con- prxrogitiua conceptum receperit: nam liccc pix- 
radus autem fine legitimis h.credibus non dccefle- fensfle tacens in fui pixiudicium regulariter con- 
ric, fcd filium Sc hxrcdem mafculum reliquerit: fcnrire non inrelligaiur, l.qui patitur, Sc ibiglolf. 

confcqucns eft pertexium modo allegatumHen- Mand.captt. qui tacti ,Sc ibi Dodorcsic rtgul. iur.ltb. 
ricum Sc iplius hxrcdcs a tali pixrog»tiua remo- 6. Si tamen vitra taciturnitatem adus eoam politi- 
cos^cexdtilbscfle. Nccrcfcrr, li quis forte dice- uus quem vocant, veluti receptio literarum, vel 
ict iplos non in perpetuum, led ad tempus dun- inftrumenci inreruenent, tacens omnino confrn- 
uxat , S( quidem tantifper qu«ad Conradus tirc, eaque qux literis vel inftrumciuo comprc- 
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hcnia fiinr , approbi» videtur, LJifilmfemil. ebftnte 
fdlrt. AdMettd.Clmtnt. i.dcproturulor.1. l.S fin fur. 
udutrf.uuu. Ilion dereliqui Dofior. in I. que dolu . /#- 
lMt.nunmon.P»nonmun.in(up. mnnt. Dtprefompt. 
Inprimist ero cum Dominus non potuiifcc ius Va- 
lcnrrno anteaex prioris inueduuiz prxrogatiua ae- 
qui lituro per poderiorem inferre, 1. x. dtbu qui fune 
Jui ril ehtn. wr. I. ntmo. Cudit. it iudic. leg. ut quod no- 
ftrvm r:i , de regul. iur. trg. tum dor. de peilu doteli- 
bm. 

Et ita Vaientinus impedire pornerit, quo mi- 
nus fecundi inutiVtura eo, quo rii&um clt, mo- 
do conciperetur. Quo calu nirfiim alia fuccedic 
a i regula , nempe quod przfens t de tacens , quia 
contradicendo impedire poterat, quod rgebatur, 
prxcifc & infdlibiliter videatur conientirc. L fepe 
conjhiutumtfl oafitul.iereutm.dtrt utdit. c T lupit pe. 
nvlnm. ra-e». nor. Dy n.mdifl. repit. qui rurer Deregul. 
iur.hbr. C.icDd.mdili.l.quedttu.folut. metritn.&ind. 
eup.nomt.de prefumpt. 

_©cid)ts ullt^ uftr vnqendit (lafttktK (igrmfitfi 

ta(iir/ba« ‘Sdlirn vrn 4 btfivSottixilb btrfunffjt. 
baibiutftrt©iilb<n an bltigtmrircn vltrb^alb nui. 
fmt 0iilbm/»nbnadjma!>l» u btr OJSJJ.jii Ovccl). 
itn / vmb foti btr id) wrme.it J). © pi i^ocllcb. 
licbcrvrrc ©eligcr ©ibttfctmifi 1 fcbtnbritjfs m alit 
ttcgmbcfint alftn ireepfftlbifiigtr. 

S>anm abtr nun folcfics bt(?o fldrcr btp6rud)t/ 
*nnb (a*iimgt / rea< brebrn nacfj btr Mngt btririt, 

6trtcrgtttanbt/b(fIob<|ftr»nnbl<idirli(fiirc<rfcqrt 
i-iibabgtlt/inttretrbm mo.jc / fo imiffen reir b(8 an. 
flnglidi atn-ift friii/cb0<lb Me artrnnb natur cinrd 
ftbiiiS an (id) ntf;mtn mege/ tnnb ob JJirisog 0. /ii 
@. Dbitlfbltd'trviinb©tligrr ©tbtcljtmif! Caiftib 
|u i<(itn !>ab maditn folintu. 

Qlllttif? fiitbtllcr in nirratirne findi Vnbclll an' 
trinaudtvtrmtlM trcrftn / ba« bit fiinff tanfettoe 
©ulfrn b.iuon tvirallbithanNm /anfinglidi auff 
bas 2lmpt 5. rnnb alio auff bnbtretglidx ©iutr 
gttf an /vnnD alba ni ftfimgtmudjittorbcii / baftjr 
baun and) blr vrn f icid) ijmpt / bictvcil btmtitt 
©nmttiab.ir.iuff qtli.motn/ m^ditren jii jjaji 
ren |ugmic|Ttn rnnb injebraiiditn gefiabr fabra / 
baObleronb. affo rnnPmcii ciutiui btn^riicfcira 
rnnb (Sinfcntmtn bimelre» amptO bcliefm geret, 
fen / reit eo bann and» fKrottrfierreiebtriimb jn er. 
faujJimgbtrSS;». gitidjergtflalMfl angelegt recr. 
btn. 

lam vero man.fcdi iutis eft , quod feudum 
a a non f tantum in rebus immobdibus, veruin er- 
iam iniis, qux immobilium infhrobtinent, con- 
fidere p-llit, diQ. rupit, i. i.frundum. defend.regni- 
ijiun. Annui autem prouentus T de redditus im- 
mobilium indar rerum obtioent, earumqueiu- 
recenlentur. clmitta. exim. S. Cumque urmtn reddi- 
tui. de vtrb.fpiiif I. ixbtmm a. de ibi Baid. in i.netelil. 
Codtt. de fu. refundi. Pedti. S. hei ergo. Autbentic. de non 
uhenund. uut prrmutund. rcbmEuUf.ctlturion. i. Vnde 
& m iis feudum conditui pofli dubium non 



rnbctutglidie ©dttr / aWanfo 3futpt g.gtrfan 'fen. 
bernbie gurfindit (Sammtr gtlegtt ftin mMmn/tO» 
fo bap bettttt rott {rnbifren mdrilidxn feibo ltl,tn*. 

(f rbtn/btrrr tgtn tint gmuffc (limma ©dbioaiipbt. 
niclrer Salirer taprlidl ptttc foUtn gtrtidx rnbgtge. 
btn retrben/ fo rrtfrt bennodt feldiio rtrmcgt btrgt, 
tttemtn Itl tnredjnn giadj itojil audirer tui febra 
iuadittn. 

Nam fi quis in fimili Camera Domini firguli» 
annis centum numeiet . de dominus de hac iiimma 
cum lemuedi.t, ccnfctur ede feudum Came- 
ra Eodem modo de fi udum Canente elfc intelli- 
guur.fi quis Principis Cauenxfquam vocant ) cer- 
tos de annuos vini vel frumenti modios pudet, 
eoldcm adomino m feudum recipiar. Ira dticr- 
re tr. dir Pia-pofit.ind tl. rupit. i /etendum. de f,ud. 
tugmit. a maiori de fortiori igitur idcmScmcaiu no- 
ftro dicendum cd , quod illi a L. ea prafeftura 
C. ranqnam Principis valalli aunues prouentus 
& i udui pcrce^aun-. 

Licetenim boc calu (olutio non fuerit fi-fba per 
Carnei m , quu tamen iplimicadrumvel fiundut 
eftCameix, niliPominus fiudmn Carne i clle 
cenlernr, de mdtdinttem lebusfoliaut l u lo faltera 
cohx entibus conlilieic dicitur. Aluarot. did. $. 
f tendunt, numtr. j. imo quod plua cd qunquam 
rcgul ruet in pecunia de in alus rebus , qua f vfu 1 ♦ 
coniun.untur l.-udum non podit confidere, drt I. 

Sfr unium. & Cupit . ,. prmrrp. r trftrnl. rei umm. dem- 
utp.r.it re eheu. feli. & i.fin. mquibut t.u.fe d. u- 
1 mtn pecunia lubdantia lilua maneat, nit 
prohibet , quo minus in pecunia feudum condi- 
tuum. M .nh.de Affl eb. dtfl. i. frunium , uum. i 0 . 
de eigo dmt ibidem Aluarot. Quod ,n nommi- 
bua t debuoiuin perpe uo obligaris fiudum pof- »f 
fit conditui, ita vt va allus snnuatim decem vel 
aliam cenam pecunia lummam ex eiuimodi no- 
minibus petdpui , uignnunt. 1. Curru, delrg. i. quia 
cum his calibu» L.lua manear pccuni* fubftancia, 

& V.ifal us commodum cxcadcro percipiat , ce£ 

Um lationes , ob quai feudum in pecunia alias 
non poicd confidere : Ctil.n c f ergo cauf. ccf ,g 
f.rcaebetde legis diipofitio.l, qmdduhrtt. drp.lt. i. 
udrg,re.S.quumuu,i.urr.putron.t. Hinc etiam dicit 
Anate s dclletn.« ruprt . ,. nam t. f.fidtftud ruftll. 
tnteiptUui. fur,, quod pecunia ita m feudum dati 
poliu , vt vel in Cametadomini collocetur vel ad 
i. fius menfitm detur , ita vt vafaiio annua quinque 
vel decem eo nomine pradcncur. Qi,ia tunc ca- 
pitale , inquit , ren a., et femper fiSTum Ipu d 
Dominum , fi non ipiius pecunia qur data ed. 
quia vfu cxriqguitut, at certe iute peimutati do- 
mmii.ar^m» Un.pr ueerfin.de i, g.iuumtfeq &Ucr- 
tum.fittu.pnet. 

Pecunia enim recipit funflionem in genere fuo, 

1 . 1 pnutip. & i tnutnr durio fi reuum pttetur. bc in 
locum vnlus aiia poted fiibrogari. Itg. Puulm re- 
ffiondit. de felut.l.fiuefiduiuffir.de fideiulf.ei-t., 
dtrm.de eerb.figmf. ' ' 



re^llT^l mn ” Tottt .* 3 & 

«n brfptaufcm eilb fiinff Jnmbra ©illbdl mcfiuuif non tpotcd Vt vlusffuaus, qui magnasn halet cum 1 7 | 
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H “»?■ Idcnim non ciuilis tantum verum na- r'w n imlilioi ^S" ,(f n(<,,, * u l w <9f« 

lun.liicriam.atio ; roh.bct, i. conflit unr lutUnn fce#n«»n i*"?,*"* ® r ‘" ,< " C “ nf 3«»>&<rr<tl / 

itffifwH. qui iuriiciuilis auaoritatc mutae, nui» w/ nal , W9 ® ', < ’ nt<(l > »*in tin 3iir|? /|« a, 1(6 
modopu.cll,/. a. 5. 1.SZ K ‘ "J* QBubn NrOSetbt» 

«m/iiaenam necfeudoium aut huius ditionu con- mnXn 'r^ ^ b<M ' Crbgiirtr ili ftfitlt 
e,,,.,.),.,. utiiuiusumoniscon- MdcStn fenum/ tvit Uti mtfr tnii§ enim feidjtd 



' > - i.uuwiuin aut huius ultionis con- 

juetiidmcfcuduminpecuniapoflit conditui, cum 
legis Stconfuetudinii iimilislinl: par ratio, dici I 
diquibw.dtU. r 



©ann (?r|?lic& rtem eie iiiigttcgtntn t<rf 
«lmeyitduSjjrmiee tum ©tlbi/triteiJaiir(>mftlb|f 
if! / «nnemdit m eem fali ea © ( (et jrjtneauffvn. 
htwiilidic ©liitr/eberiiibts f cfxnf.errert 5am. 
mer e<rma||m «eleget / eas ttr fefienmaiiii 3<if,r. 
Iit» eaffel&ij jiijeiiieffcn/ trit eann in rufem $«11 
«efdiehm / auea ritigcmtittfi ©tibt erflltdi auf ea« 
ampt<S.«e(faneen/ «nneeaniacfiiuretfauffeit eer 
VU ®. angelegt felit iwiree / frnbern e« feiten and) 
iiefelben /rmiiegt heafejietitneplhe rue alliregei 

(0 0 li( tlC WmifTf / ntifVnimFi anail<>tu...k... c 



, ™i„c 3 t cte ieoenmtpsine rnb allivege / des ttanfaiittitur, capit. lute it wt & 

fcl a^fno^'/ t/ c n,,{t ’ <r ' m ' 6<ln!,tl ' !!,B<rC<n ' Ul9 ( ^ od cr P ' allodiale, .tuas Tocanr 
fel alfe eie («uptfiimma immertor miis h.eikn / d„m mn L; 1 , ' 



' " , «, ... irvu-iii , »110 

fd alfe eie (mipifumma immerear «ane b.elkn/ 
rnne btimodj Sdljrlicfie gmdite rnneaeimrimg 
frajtil. Etcomcaiufeudumctiam ptoptie in pe- 
cunia coniiilere polle . liipctius iam nunc compro- 
batum eil. 



vim Ultri 

(orflgtbathttr (trscfj ©.„, e. ale em fiirmh. 
mer 3ur|f ete SXeidis r.i r$i m SSRad)t cpthcibt ha. 1 
P <tl / argum. Aiu hent. muti o magia, Codtc.de facrofanti. 
Eulef. 

Principes enim in locis f ditioni fu* '5c pote- * * 
itati fubiedis reges elle cenlcntur , vtnon lolura 
tantam potclhccra habeanr.qiunram Imperator in 
imperio , verum etiam maiorem, Francifcus Curt. 
tn x.quajl. i.ptn.pnnap. tratiat.de ftud. Etenim Prin- 
ccpsf nalcitur; At imperator per elcchonem ran- ** 
tum ad illud dignitatis faftigiu fubuehirurx venera- 
hUm, de tle H. Idcoque non vr principis, ira quo- 
que Imperatoris potc/hs vel Imperium ad here- 
des mnfmittirur, capit, luet, de vot.&vot.redcwpuotu 



in fcu- 






3 ,,m ^fnlxni / pB n>pf bic $(fd)ri(S<n<n Ovccfi# 
MnidH vcrcrMttn PrmDiiiipc^ bmigciifcnncn/vt 
vfus trucius m pecunia confidar. ©oiflfcfMTflcfMt 
lenftlben Ql<i(i)ml (jmtpi<^<r and) fla r Ptrfc (jen / 
quod lex improprie iiltem, «cquati vtumfrudlum 
quendampolE tin pecunia conltiruere, Ji£U. i. §. 
J. infin. in ijutbut caufisftud. amittatur. Si non tale, 
quod propriam feudi naturam habeat, arqaaii 
ieudum faltcm, adeoque minus prqprie per con- 
iuerudinem in pecunia etiam per Ic conddcra- 
ta po/Tit conditui , argument. dief. I de quili <#, de U. 
Accedit huc, quod Prxpodt. inditi, captu, fide f<t‘d. 
vafaU. interpellat, futr. Icrjptum reliquit, eum , ct.i 
pecun:a in Ieudum data ed, polle eam retinere, li 
hdeliratem prardare paratus lir, non quidem vt feu . 
dum proprie, fed vt virtute & vigore pa&i , argu- 
menr. diti.L i.& x. De vfujruti. earum rerum qua vfu 
cot/I facit et iam textus ini. i. Codic. cont. vtr. iud.v bi 
lententia ipfo quidem iure nulla, ex approbatione 
tamen partium nihilominusranquam pa^um va- 
let. Et textus inl.fed&fipefJftrt.S. itati fiiurautto ,de 
'uirtiurand. Dum Iiirifconlulrus ibi dicit effedum 
iuriimrandi omnino lequcndum clle , etiamii v- 
fumfiudhim earum fc habere vel fibi deberi quis 
iurauerit, io quibus propterabufum conditus quis 
nequit. 

Atque hxc ratione non carent, II Andreatde 
Ilerni.i credimus. Nam quod in pecunia & ciuf- 
dem generis rebus exteris frudum non potcd con- 
lidere , id fauoreaccipienrisintrodudum cd, An- 
dteas de Hem. dtti.cap.i. fide feud.vaftU.interpillat.fuer. 
Non miruna igitur. Ii iauoriilli :cnuntiare,& pa- 
ulum alioquin nullum approbare pofllr, arpurr.tr, t. 
1.& eleganter, mprinctp. lun&.glolf tn rerb. Nullam, 
dedol.l.pen. Cad. de pati. cumfnmlMLgth. 



Vi r> — , UUM >ULJ 

dum conuctii pollint cctto certius eft: Non tau- 
ram ab Imperatore vel principe Romano, uptul* 
muo . mprimif. itnjnr.ftui. & «,«»/, v ,ii« , mfrm- 
f». quii dicat. Dux. Alar, bio, Cem. capitan. rei valuaf. 
Vei um etiam dDucib. Match iombus , ComitiDus, 
Baronibus & eiulmodi reliquis pctlbnis dignitate 
praeditis , iaj.it. ma.fntxip. & ib i Dd. * Imqaifad. 
dar.fefum. Imo etiam a tutticis legitimam bono- 
rum luorum adminiftrationem babcntibui.aarifa/- 
t. vttfuul. ft rtra faaaJtcatur.fiud. & capit. ,.p, ir.cy. 
vtrfu tl. nout vero, pn V m fiat imeftuur. BM.dul cap. 
i.vtrfii.l. ilmbit.prapt fm.qm fatd. dar.ptf pertex- 
tu ■>. dia. tap.l.ptr iju.s fatmutjtu.yhi Sc Aloatot. m j. 
mcrdlt id iplitra tradit fc obleniat. & idemAlua- 
tot. m cap. i. m i. nuahL tju, ftud. dar. ttf eandem 
fenicntiam fuftine t & fequimr enam ZaCi ap pare, 
t.icoiu. ftud. amer. ji. & communem elTc alTent 

rccmciCcmCi\r-.msit]tra 3 at.fiufeudat.m 1 a^uafp r ta- 
tipa!. Edergoabeademiniudicando Sc conlulcn- 
do non tecedcndum . arprmmr. 1. 1, terfic. &fant 
ttcb.ur , itegie, cptft.l.acbUcai, iu pnna/. nefit. &pt- 
tlcralutr ,dt tw pai unam. mfam. tap. ptudtnuam. & ibi 
Panormiran. 4. mcM. dt offt. &ptttfiat. iu d.dtl. Pa- 
normitan.tn tap.i. tum. 1 j. dtcenfiilut. Baldus & Dd. 
ini. Barhrtui, dt effu. prato,. Iacob. Bumgat. Bald. 
Acreliquiin/. rejuprt [uaiuruxumfimil. Communia 
enim & ciebrioti calculo teccptaopinio confuetu— 
dinisinftar obtinet, Bald. 111 capit. nt imitaru .dccoa- 
fiuut. Etquanquamci qu* fuperius adduda fune 
eoincafuptocedaut, quo quis res lui iplius pam- 
monjiin Ieudum alii concedit, nihilominus ra- 
tren & in propolito nolito idem dicendunt 
e lir Certi enim & indubitati lurucii, quod priua- 
tusbona f lila a fupetiori in fcudum accipiens, 
videatui ea Domino tradidillc, & in eum domi- 
nium ttanstulillcatqueiterumin fcudum ab eore- 
cepiife. Speculatm tcul dt ftud. b-cjacmam [uptrbo- 
maoiu.m p. (jutdion. nrfitul. rilpotrttdui, pet textum 
i.qnnpn», Codic. dtdtnjt. Quem refert & fequimr 
drtancifc.Cim.mdi{l.i.part.pnnctpal.in4JjHtft,pnnti- 

pal. traclat.fuifcud. 



Safukt- diid) (i©, ron (ed)|{$(j(f)<r rnb CSJeii irir tiun genetg / tuf M ©tibi in maiTtn / 
ctiigtr 0<b<iJ)mii f / w#l in<u{|t jcjiaiii btm ©tlb i»i< cbgtmdi / iu {<h m fun gtmarfji iv<tb«i / t.t* 

» a uud} 
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<m<6 6« ftFtnf <tt f*Iti< !» tfnn t»»f OTacfci 3<fubi/ 
fo <rfc( 4 tuiid>fc<)(«flic[) v nnti notfinxnbig/baftbd: 
fjitriibv-r auffocridlict fcfieiibmff frdffti j tttb bt|l<n. 
bt g/»nb brmfrlbcn in alltvcg nadjgtijimijcn / rnb gc. 
(cbctMrbdimnfj. Dlim f<mct af><r Mtrcn i- 
mitcffrgtbacfcftn ftinffMufau ©filbctt nad> mtiaK 
fetticlK* Icfcnbritff* 6<rma|T<n bcllcjitrt : Ob|ut* 
bcgtbctae ijdnrtcl) »cn i- ohnt lab8l(l>cti« vjrbrn 
tcrfdlicbrn rrrirbc / bit8 «Kbatm btc funfficfim 
ftmbtrt ©ti(b«i / fo ifm.tm Jltnvt <5 (ttflcnbig/ 
Conrj0<n»on<.i'iin6®l(m(t<n tonf. obtr jfrcn 
4tiWlc/,i<n« <?rbm glarf) iiifallcn fclfcn. 28iirbt 
Abcrs£otiritb»iii4 oliiKf(ib8lc!!«i8 'frkntfiffrtr. 
(tcrkn /fo foH<n » on btn braj tauftnc » nb fiinff hwi. 
t?c : ©itlbtn / bic « .iiiff £• gctVdiibt / jjriitrictlcn 
»on{. ob;r furnn (<ib8(cf-ai6 Crbctt / funff{<f>«n 
fgwbcrr ©itlbtn ;mtor onfallcn / »nnb bi< mtbtm 
siwijMtiftni ©liltdi fodin JJcmridKit »onf. »nnb 
®;(irid)di von l. sii (jfiict) iiifommdi / bJ8 alfo 
/jdiirid) »on {.#nb fdn< fab8lc(i(n« Srbcnnm btm 
^SorijKiIMrfiitiffiifxn (rnnbtrt ©tilbffl mtpbrinf. 
Iid> im fcfitnbrnffc jlc&ctt. ®ctlKg<n bann ancf) 
bdtftlbcn |?racfe mup nocfigtgdtigon tetrben. Cci- 
ca enim regula & maxima cft intrudis, vt primo 
inlpiciacurrenoriniicftilurx,vrpoie qui omniiuri 
& natuix frudorum deroger, (epit.rntee.m fin. vbi 
Bald.br Matlhxus de Afflict. Deduefui fietnbmice- 
piten.imuJUrn. Baldus in iquetiereilumn. i . Cedu.de fu. 
O legitim. beredtb. Martin. L vuden. in repit, r. qu i ftud. 
der pojfwt. Idque potiHimum verum cft in feudo 
nouo ,dc qno (Sc nobis (crmo in llitutus cft. b fin. de 
fuutjl.feud. Neque enim frater in feudo peralte* 
rum intrem adquiftco, plusittris nancilcipoteft, 
nili quando & quatenus inueftitura fuerit compre- 
h.nliun eepit. i.inprimip.dtfretr.dtncu.btntfihufjhr. 
C : - ».ip. i. in jin. vbi propter tenorem mueftuurx pais 
frudi, quxaliasad Dominum pertinuiiTet, adiici. 
t rfiarri. Dt ditob.fr etrib. e cepiten.inurflttis. Ideoque 
pi.j regula lutftim traditum cft formam inuefticurx 
t : prxei le f fert; ividam , & abeius tenore non efle d i f- 
cedcndum.Bald. meepir t .S.dentqut. quefutr.prim. 
tenf.btntf.emitttnd Upuftunthxcralictiam ratione 
comprobari ,fcudum vitro citroque obligationem 
paiir.b.Jia. iw qmb.teuf.feui.emitt. ideoque ccntia- 
ftss lir, oportet, & quidem proprie, I.Ubre.f.cen- 
ttdiiit m, de rtrherfgnf. Et nor. B.dd. inl.iuTifgtntitirri, 
Squinune.num. 19. i« fin.de pea.&Vtudinpielud.ftud. 
Fr. ncilcusCurtimi» t. part. Trudar. fatd.in 8 qutfl. 
pimip^repefin. Et erga perinde aeque quilibet alius 
contra.ftus ex conucnuone legem accipiat, nccellc 
eft , / 1 .§ -fi eenaeniel , de prfl. l.eenrreBut , dereguU ittr.l. 
qui(qindeJlrW£ende,wprirHip.t.fiiuJhpuhriu,$.Chrj‘ 
Si f.goniu , de nrber. obliget. Vcrbacceniint bccon- 
uentiones eorum, qui negotiis contrahendis im- 
picantur forma contraftus dicuntur. Bald.djtf./r(. 
efnettc t, Cedie.de fuie & lectum, htrtd. bcquodeonle- 
quenr cft ipliut contra ftuslubftantia,argamdJM/n<- 
SNi, S.fiquureinjtdtxlHbend. 

, 51.t(6 btm niir.blc inueftirurx»nt CSdefnuttj 
bftftr ifroftuimb 'JBtircfliqfrtt/ tvtt fur? jtittorg<> 
fagt / ba* bntfdbcn ftrjcf» tnnft nodiqeqiiiiqdt 
«nnbaclcbdmtrbm/ ulfobas ficfcbrr qtfamptenle. 
Jdtrrlgdr gatti? ettttb g.tfir faner ©<r<d)tigfdt an 
ben ftl;<n oniuntuifcn / b.mn fo ftrn <8 bte 55o 
lepnung gtbf »nnb mttbrlngd / wmb <tb<r bor (o 



(itnhitjf/ tarum Kirallf in hanbtln/ Hat tnmag/ 
b.t* JSdimd) »ott i. »nitbf(itt(f<fbeJ<6<n«Srbdi/ 
on bdt ritrbtfalb tuiifent ©tiloen / tvddx genrubl 
»on l. auff S. gctbart / fiinff jtfxn pnnberi ©ulben 
SiitioMiipfiabdivnnObrfomiiKn/ bu8 audi btindre 
Sioo. ©ttlben je »nnb ulti»eg/ foofftfie and) »er. 
rncf t / f(p<n bldbdt / »nnb tfiebditmb ungdtgt nar. 
ben follttt/ fomnpie aiidjuotbrembtg »nnbrni»t<, 
birfprediltdl gtfdiloffin t»<rbdt/ boofoldxrfSor* 
tbetl <3).!ltdt »ott i. rttidi isiger idtan btr fS© iit 
bmr (rfoiiffnng bemdte ©titnmu /nudi bent fie»oit 
S ubgdo|i/ gtfomttxnifl/ gebiifmt »nnb jn|Iefxt» 
ntiifTc. 

Nam licet alias pecunia ex feudo t confe&a non rj 
fuccedar loco rei nec c contra , fT fi vefed. defeud. de- 
fundi, in ptopoliro cimcn quo pecunia controuerla 
incaftrum CambuigenCc collocata fuit, fecuseft, 
nam quod in fcudapccuma non liiccedic loco rei , 
id runcverunreft, quandode re panicnlariinfeu* 
dum concefta agitur. In pardculanbust enimpe- J 4 
cunia loco rei non fucccdit , 1 . renduer ex bmdiuit, 
verfitul. fed bec m refinguUrt. de bered. m’ ari. tend. L 
nuier. & ibi Cynus Cidu.de m renduer. Bartol.Io- 
ann.delmol.de reliqui Dodtorcs » l.mptretor.b.fin. 
deleg.x. Atfeudum in cxftro confiftcns eft quid v- 
niucrftle, cepi:, cum faulum. & ibi poli Innocenr. 
Pjiiormitin.m i. neeebil. de i ur. petrmee. Et in vni- 
ucilalibus pecunia rei loco fuccedere foler, tfiv 
rem &pretmm. dcpeut.bercd.diiU. nndmrex heredue- 
te. de bered. rei edi. nndit. & dia. 1 . Impeterer, b.fm. 
deltg.i. 

Prxterea ex lireris inueftiturxpxtet, quod&pe 
diifta pecunia icinper feudalis remanere debeat» 
quocunque etiam transferatur, vnde rurfum ne- 
ccft.rio conlequitur Valentino a L. competere ean- 
dem ptxrogaiiuam in caftro V. in cuius em- 
tionem pecunia illa conucria eft, qux ipfi antea 
competiit in pecunia ipfa. Licet enim vt antea 
di&ura eft, id quod ob feudum datum eft , fcu- 
diiurenon ccnlcxiu: , dicl.b. fi refetlue defende, f dt 
ftud. drfunft. 

Id tamen ita demum verum eft , quando da- 
tur aliquid inttmfccum quiddam, hoc eft, vn&rcs 
feudalis pro alia detur. Tnnc enim quod reci- 
pitur , non intelligitur nouo titulo acquiri , ied 
vn.t res alterius loco Cuccedic. Bildus Zc Aluarot. 
in dut. S.fi rtfetUm. per textum ltg.fi pn fundo, Codu. 
dt tTMdilton. idem etiam tradit Matth. de Afilnft. 
wftpe dift. S. fi vjfalltu. numtr. ijuddrdgtfino non»& 
qtnn]U 4 g’fim 9 . vbi refert & fequitur glofl' ibidem 
in vtrb. ftudum. dc adducit ad comprobationem 
huius fententiz argumentum a fimili de dote, 
namresf pecuniadotali comparata, ipfa quo- $$ 
que dotalis eft , & in pecuniae dotalislocum fub- 
rogatur. / tu imftMtt , l. rtiqtu tx de t*U, detur. der. 
ltg.fi tum det em , $. multer, felut. metrimon. vc pro- 
inde dubium non fit Cupra di&um caflrum V. in 
locum pecuniar feudalis fu b rogatum efle. larn 
vero cum vulgara fit omniumque trita fer- 
mone iuris regula , fubrogatum fapere natu- 
ram eius in cuius locum fubrogarur, ltg.fi eum. 

§. qui wiuriurum , fi quit uunembtu. leg. m» vt - 
mune. S. (um prtdixmmm . dt ^etit. btredtutu. S. 
fuerat. Infiitutitn . dt aiJiembut. &c prerogitiua 

i500.au- 
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^eo.auroorum competierit vigore inaefti tu r*Va- 
lenunoaL. in fxpc diAa pecunia, neccflario quo- 
que confequitur eandem, &in «oquod Gepeiam 
dixi , callro , quod in eiufmodi pccuni* locum fub- 
Aitutum & lubrogarum cfi , etiamnum ipfi de* 
beti. 

‘Snb Hcraufj crfcf)cintf mm re<p«r /nstfer grfla it 
flirf b 40 aitgcjcgcnc paAum de futura fucccilione 
jiiumreerfcn. £)ann cb recf wafjr / ba* man pott 
fimffngtn (Erbfallm/ n»ic obgctmfr / brffcnbhjlid) 
nid)tpactfcfrn fan/fo (jatetf bocfymifbm^cngiV 
t<rn vtcf rinanbtr SRqmung/ bann uliba fti?n bte pa- 
,wu tf mif bcnfdbcn / trann fit ju 3aB fpmmtn l 
jn(jalrtn / nidiraflcm jiitfpfidj/fonbcrn c$ fcin aucf) 
fp(d}C piAa P»nbinucAitur*prxcipuus feudi con- 
ltitoendi & acquirendi modus. Licet enim feu- 
dum rrultis etiam aliis modis acquiratur, vrpote 
prx f criprione, S.fiquu per triginta, fide fud. dcfur.il. 
contnt.fit inter dennn. & agnat. Vafall. luccefiionc, 
pcllrrtionis apprehrniione , voluntate & permif- 
fu Domini legirimcfaAa, velli quis in pofleifione 
fendi Domino pr.-tlcntc & non contradicente per 
annum fuerit, rapu.i. ia prine. iuntl. gloff. in virb. ali- 
quo tempore , dt confutui, retlfeud. Magis tamen pro- 
j 6 prius SC ordinatius f acquucndi feudi modus cA 
mucAitura, adeo vt fine ea fcudum conAuui nul- 
lo modo polle dicatur, capit. i .in prtncip. quibus nio- 
ditftud.confl.pot. Et not. Francifc. Curt. i. parte , tra- 
(lat.fcud in 4. quajlttn. prmctpal. numer. 14. differenti* 
autem ratio hze cA, quod aliis modis hzrcdica- 
tem , aliis item fcudum acquiri iura voluerint. 
Nam hx. editas f vel bonorum obuenriopaAis in 
^ alios transferri non poteft , dicl.l. hereditas , Codtc. 
de pati, coment, cum fimilib.fupra adigatis. At c contra 
fcudum paAo acquiri pofle, vel inde plufquam 
manifc Itura cft, quodipfiim fine "pado & inuefti- 
tura etiam conditui non pofle, pauloantedidum 
& probatum eft. Et quod defendo etiam incafum 
mortis paci fci quis petiit, textus cA in terminisdi* 
censi Moribusrcccptura erte, quod Dominus de 
feudo militis Iui , quod poft mortem ipfius ad Do- 
minum rcuertilpcrabanir, in alium militem inue- 
Airuram facere quis poflit , vfquc adeo vt in tali 
inueAicura confenfum ciusdc feudo cuius agitur, 
exquiti non oporteat , §. moribus , fi dtfcud. de- 
funS. 

2fu£retf(f><nalknmeftrb4mt gnugfam jtibcfirt* 
btn/ ba* ‘Sdffcn ppn f.nitfit jiiretcbcr/ reas bro# 
tamn (Irtmgcm ®<fb< / af$ folrc ba|T<(bj<pnnba(# 
re<g<Erbacblubcn/ pnbaffobcf? befdK^emnpacfS/ 
pon btin ^Sorthril btr (unbcrf Qflfbtn ( 

(MigcadK auff juncti pnnb SlicfdPonf na<f> €rb» 
<jans SXetftt juglcid) fommtn pnnb vrrfcUcf f<ln / Mf« 
pwirlicfi fiirbracftt tnb grfagtiff reorben. 

0e r^itr and) a6frmaf)I nfdjfU jur 0adf>e/ ba< 
bfftg<m<(tcr ^crtbril J)emrid)<n wn f. vnnb fei« 
ntu idbtffc^cnf vjrbcn nidjf anbrr^ / bann mifbid 
f<m^<fd»«ibfwnb (Scnbificn gtrfjan ttorbm/ rea 
fdn^nibtr^Lonratif p^tcfcibakfifn^ (?rbm <^<r/ 
bann tr ^rrllrrben reurbe : ®trrecif aber (Senrabf 
©bncfcib0(<f»<n0(5:rbin nicbr ( >8<rf?orbm / fonbtm 
«intn ©obn nad) fid) gcfaffdt / ba^ fiefj btmnad) b<r 
§a!l/ baraujfb<m<l«r C8or^(i(gmc^i«/nidiffolI 
jugcrragcnfiaben. 

S)ann «rlTIidj relrb nic^f gtlTanbm / ba* j?f an# 



gtjpgrnc Claufula dnr 5 ?rJffrig< pnnb ^Burcfflcfic 
Scnbtrion in fid) ^altr aup brtfer 9 Hrfad>/ reanrt 
glddibicfdbim itfjtnbrtcff ntcftr btgnffm / fenbcm 
(Sonrab pnb fetne ^ruberreertn fdiltdua mtt cman* 
btr btficbtn / tnnb ibrcrfeibaUfim < 5 rb<n nid)f <r# 
retant reorbm/fomiijTrbrnnpcftbic f 4 mpt(iic Q 5 r# 

I<f» nung allfin auff b<n $aB / vnnbmir blrfcm 59 c# 
fdjicbtn pctflanbtn rerrben / 5)a cirur vntrr jhnm 
mff ^abt abgefxn reurbe ofcnc ItibUtfyM ^rben l 
bjaf$bannfem2fmf)«9laiijf ftinc »b<rlcb<nb{ ?Brii# 
btr fcmmtn »nb fatten folte. 

Ccnfctur enim vnufquifque non tantum fibi, 
Verum j* h*redibus etiam fuis velle profpicere, L 
fipacium % de probatton. Et «1 materia fetidorum te- 
xtus c A manifestus, tn capit. 1. verfuul. vnufquifque t- 
nim t de duobus fratribus, a capita, inucftitu.&m cap.uf. 
cum vero Conradus^qutfatd dar. peff. per quemtext. 
tradit Baldus in I. cum acutifiimi, Coite, dtfiieicammtff. 
quod duobus fratribus recipientibus fcudum v- 
nufquilque intrl'ig tur recipere pro fe & fuis de- 
fcendentibas. Et per eundem text. dicit Aluar.b. & 
quia riiimus , nuiuer. 9. qui ftui. iar.pojf. Fiatrem de 
nouo beneficio cum altero fratre inucAitum non 
aliter fuccedere, etiam fi diiAurn fit, quam fi frater 
mortuus legitimos defeendentes non reliquerit, in 
quam fententirm facit etiam optimus textus , in ca - 
fit.t.S fi Juo Jrams.de feui.Marcb. imo Bald. indid.l. 
cumacut fi.mt, feriptum reliquit, quod etiam eo in 
cafu , quo quis fcudum pro (e & filus fratris recepic 
nulla fuorum filiorum mentione fi>&a, quod ca-. 
men nihilominus filii recipientis admittantur dC 
non excludantur per filios fratris , quod diftum re- 
fert & (equitur A luar.f. i.num.C.detoqmfibi & haredi - 
busfuit mafe. & fceni. 

Huc etiam pertinet illa iuris regula, quod non vi- 
deatur quis alienasffuccefiiones liberorum fuorum 3 f 
fucccflioni velle anteponere, /. cum auus , de condit. & 
dtmonfirxt. l.talt paclum.^.fin. de paci. I. generaliter, i. 
cum auum , Cod.de injht. & fubfttt. did.l. cum acutifiimi, 
Cod.defideicommif l.fi vnquam , Cod. dertuoeand. donat. 
Vnde plus fatis apparet hanc conditionem fiCon- 
radusfinemafculishztcdibus prior dcccfTeric, et- 
iamfi inueAitura expreila non fuiflet , tacite ta- 
men (ubintelligi oportuidc: iam vero in iurepro 
regula traditum eA , Conditionem, quz alias in 
aftu aliquo tacite ineA,et»amfiexprena fuerit, ni- 
hil tamen operari, nec conditionem vllam indu- 
cere, fcd perinde ede, ac fi exprclfa non fuifier, L 
4. 3. de legat. 1. facit textus in L Cornelius , de baredib. tn- 
ftuu. &ml.non recle , Cod.de fideiuffor.r&nkMrmfyt 

bttfrrSrytrnb SXtdjftfgnmbfeBr ppnj^mfcfbAbar# 

Htb<r /quod de natura conditionis fuperius di Aura 
clt , nempe quod a Aum fufpcndcre , 6c ea deficien- 
te etiam aAus deficere (oleat : Nam vt modo di- 

Aum e A , expreflio conditionis, qu* alias tacite 
ineft, nihil operatur , & quod confequens eAa- 
Aum non fufpendit , fi aAus non fufpcnditur , nec 
deficere igirurpoceA, cum priuatiof pnefupponat 4® 
habitum , l.manumifiones , de tuftit. & iter. I. decem , it 
ttrbjbhg. 

2 fffo jrrtt autft Itidjr brr in allegat. Lex fato, S. 

fin. ai Trebelltan. & text. in cap. •. S & quia vidimusy ver- 
ficul.jin autetny de hu qui feud. dar. peff. Item textas cap. 
1.$. quin etiam, Epifiop. vel ^bb.ncc non capit, lo.tn 
prinitp.tytoTldUI Sc reliqua, qu* in hancfcnren- 
B 3 tiam 
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tiatn prolixe fuperiusaddu&afunr, quod Conradi 
filius Henricum &iplius filium VaJentinum cxclu- 
ferit , adeo vc cum lemel cxclufir, fic perpetuo cen- 
featurede remotus. 






Nam primo nequaquam concedimus Va- 
lrntinum futile vnquam vere cxclulum. Li- 
cet enim nonnulli in hac fententia lint, eum qui 



merito debet per do Arinam BartoU vt riw , min. 8, 
in fin. (U tufitt. (r iur. vbi dicit glolTam maioris au- 
ctoritatis cllc , quam multorum Do&orum opi- 
niones , & fi in iudicando fcquenda ,cft glollz Icn- 
tenta, przlcnim, quando vnum aliquem cele- 
brem dodorem habeat adedam , prout tradit la- 

cob. Butngar.in/. i. Cod. qui profua iunfdift.Sc I.fon | 

propter lupcrucmcntiam hzicdis mafcult , afeudo mdtitl.vtvim.num. j 4. vbi multa alia pro glodzau- 
lemel remoueiur vel (ufpendttur potius 1 a pulte- «domare allegar, quanto magis in propolito idem 
r .m amplius non admitti, hos tamen erroris a gnit dicendum cli , vbi non vnusauquis.fed multi edam 
& conuincit Matth.de Adlid cap i.bqutn eiutn nu. clraffiini iuris commentatores, glotfz adenuun- 
10. tumduob. feautntib. Eptfioo. vtl Abb. Siquidem tl- tUT,argumm. Auibentu. mulio magu , CodJe/acrofanS. 

Ium textum ( dicentem in 1. udo pro dclcendenti- & { kf 
bus mafcQlis&ftrminis accepto, non admitti fce- 
iciuarn li malculus relictus fit ) quidam ita incelli 
gunr, quafi fix-minapeipertto fu exdula fedMacth 
dcAfll d. poft Petr. de Monte forti .quem ibi 
fetr Sc (c q irur, dicit textum intelligendum ita, 
qu»d fcrminzin defedionem malculoium admit- 
ti Sc fic tan-1'per tantum excludi debeant, donci 
mafculi reliqui tmt Sc luperftites. Et lubiungit eo- 

ru.niurerprctationcm, qui contra opinantur, ede u, «onc > tiiecundi genitus line h:us mafculis dece- ‘i 
iniquam , vnde comcquitur eam admittend m deret, quod fcudum peruemrer ad prime geni- . 
non ede , /. fiirt opertet , S . aliud, dtexcufat. tut. l.fiue Wm vcl h*rcdcs eius ; ecce fimilem condition. m 
hereditaria, tnfin. de neget, grff. cumfimihb. Nec ob- noltr * » deinde filius fecundegrnf us mor- 

ftar ( inquit Matth.de Afil.cb) quid filia fuit le- tuusedi^hclom.ftuloflK&inpropofiroConr»- 
mclcxclufa per exiftcnijamharris,& quod idcirco, dusobiir fil.ordid )H cfihuspolleaqu qutevi- 
fiatre moituo am^ lius admmt non debear, artu- ^“ fCr ^ 1 , telid* fii a& ra qu dem vmca. ideo- 
ment.l. $. bHcapuu y vtrfhul arnshut, de bon. Ivert & H ue "bus v 1 defendens primogenia feudumad 
leg.fi ex me it. S. arbor, de acquirendo rerum domtn. &c. fra duccrenitebarur, quzfiium fuit , an id ficerc 
Quia dicta hlia non fuit cxclula ex forma concef* P°^ cc - £ f videbatur quidcmcum admittendum 
Conis fcudi, imo admittitur «d feudum conditio- *? on c ^ e> ^ e,D ' i d fculTci conditio, eo quod 
naliter, fi fratii non fuprrfic dclcendcns, vnde li- * CCUf A genitus line I bc is non fii.ller mortuus, 

argumenr l.jedttfiplures. §. >. de vulgor. &pup t B. fubfiit. 

&t. procura, orem . atacquvted. bared. itcl. up. t. $ quin 
etum , Eptfi .p vel Abb. Sed his non obltantihus con- 
tr *‘ ,um concludit , Sc Ce conliiluille dicit Matih. de 
Affld.israp. i.prnctp.numtr 7. Dt eo qui fibi o bm- 
dtb.fu. mafe. cr foemm. nempe quod d. fccr.dcnspii- 



Etqtiod VrdcnttnusaL. non fiicrir perpetuo ex- 
dufiis , led duntaxat sd tempus temotus & fufpcn- 
fus, id vitra alia per determinationem fimilis ex- 
empli etiam comproba. ur , quod in cffe&uidera 
eft cum f-dto noUro,& eft raie. Fcudum queddam 
conci- Ilum erat fiatti fecundo genito pro vita Sc ir i. 
lioaiti peipetuum pro Ic Sc hzred bus luis, hac con- 



ecti principio frater cxiftat, Sc fic fcemina condi 
. tion.-IicerlbexcIulaproptcrfTa-rcm, quii tamen is 
nunc decedit , merito loroi debet venire ad «ucccf- 
'4 1 fionem, vtfic cedatur | caufa impedimenti Sc ex- 
clufioms. cedet etiamiplac clufio &impcdimen- 
tum , argumntt. l.fin. $.aitUx,dediuoti.&l. 1. vbt Ux, 



^.i.Dev/uiap.&t. Sc fic non peteft dici, quod lo- mo 8 cnit * »d liicccdionem frudi mhilom nus fit 
rorproptci cxiHcntiamfratmvelmafculifitcxclu- Amittendus, j 



, , . P« quod rui Ium (ententia roftra 

f\, led cantum ftec in fulpcnio, pioutin limili dicit confirmatur, videlicet, quod vigore huiuscoridi- 



lnnoccnt. in capit, cum inter, dt confit, hzc ille : Sc 
quod fcemina rantifpcr tantum excludatur, do- 
nec mafculi non cxritctinr, exprefie eti tnd.cit 
gl ff m dtS. §. £>#t« etum, m ve rb. non a ' mittitur , 
quam ibi etiam approbat Iacob. de Bclmf fentit 
etiam GloiEurrsp. 1 .tnveib.ntfi expolio, de na: ut. fu c% 
c>Jf. feud. Eandem eu*m fentenrtam fequitur 
f inalcus CuiciusM i part.prmtp.ini6.lmntat.nu. 

18. in trailat feud. 

I luc etiam faciunt, quz de hac dicione (do- 
nec) in ture tradita Sc przcepta funr. Eacuim hanc 
vim non habet, vt perpetuo exJudit, fed ad tem- 
pus duntaxat impediat, Battol. l.fin. adTcrtulhan. 
Anc\\ix. conf.no. 

Ex quibus abunde liquet eorum, qui in contra- 
riam Lntcntiam dilcedeic, przfuppoiitum ede fal- 
lum : nequeenim vt modo latcdcdudhim Sc pro- 
41 ba tum eft, is qui afeudi fucceflione -j- remouetur 
vel fufpenditur , perpetuo cxclu Ius eft , fed remoto 
impedimento Sc obftacuio , quo excludebatur , ni- 
hilominus admittitur, quz (ententiacum non tan- 
tum a magnzaucforitatis Doaonbus, led etiam i 
^lolfa duobus in locis luftineatur , przpondcrati 



tionis, li frater lecundogcnitus, \ el in propolito, 
fiConradus fine liberi» mafrtilisdcccllcrtr.filium 
primogeniti & in c lu noitro filium Hcnrici non cf- 
Ic perpetuo cxclu(utii,(cd tantuui ad icmpus terno- 
rum Sc lulpcnluin. 



S)a tuidj vnnd ntidb i£m f<m 
Whcri ven l. ren ^((;*^rc<^m/ (Soarabr cfme 
^tbelffitng (ErttnnKbtrcrffcrhrit/ ren rem Ctfor* 
tlKll st r fiinffic^en ftmbm &tilbta ctrig foltm ati^» 
$cfd)le|]<n fdti/tMtfca^vcrm^e elHingcje^mcr vn# 
tterlegtidwr 2eyt rnnb SUdk^mbr ntdw fat qc. 
fefx^tn fomten/fe mujTcn gletcbtr ge(?a(r 
rnD ftiti 0o f>n %lict cl ren i ju ctwgm j«f<n aup bt* 
m<frtr 0iimma qrftittrr / rnbmmmchr NrCBQJ. 
t*er fefrun gefru^renten Zmlgtil ntdjr vehfq / fon^crit 
fo(d)c0 4lle^benic()mJ)err<n anhdm qcfalfm fciri- 
3>ann fid) 5)i<md) ron i. rnnt> fetne Uibttymt 
Crbeit iwd> mjialt o|ftflcbdd)t<0 ^tnbrtctf? /cbm 
fo trel die ^«nridj rnnb f<in< 4«Mf<f;<n^^r# 
b< fub hac conditione, fimt> mir btefem 
fdjieN (Wnb mfr bc!it(>tii trerben / SUo Sotmib 
ron i. «(><r / f*mn S)i<rnd> ron L ofne ititotto 
fiaig (?rbcn m(f<rb<n tviube / m mm uuf bcr 
^rfac^/ 
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<3rfad) / bap (Jonwb elncn ©cpn gefafftn / cnnb 
alfo opne feibriePenOcrben ntd)t Berjlorben / <2541. 
«n ober f<m ‘Strier trclnblrt neere / ittfegen/ jebod) 
ntd>t cijnjiirtimun / fo mii|Jc ia ® mtirt) Bnnb nuit. 
ui.il* ftin ©opn tfltcol voii i. and) anpgefeploflen 
• fepn toorben. 

Nam cum verobtqtte «dem fublit ratio , non 
(minento idem quaque ius in vtroque (Umendum 
eft, I illuti ,pn neip. edi. Aijitil. I. d Tuta , in fin.prinetp. 
a contrar. fen£ de verber, obhgetion. l.fin. Ced.ed l.fel- 
cid. & (i N. hanc excluponem in pcrlona V.xquam 
cric credit, ncccilecft, vtin (ua iplms quoque per- 
fona eundem locum habere patiatur, Ug. i .infin. 
prtntip. ijuod tjuii. tur. nec enim debet quis id ab alio 
pollularc , quod a fc polluisti vellet, ( penietwn. C.de 
folot. 

Praeterea conditio illa . (ub quaV.&N.eontm- 
que patentes inucitiri (unt, vnico cll contextu cun- 
xxpca.licur ex inuefticune litetis apparet, & ideo 
diuidonem vllatn recipere non poteft , ira vt in 
petfona V. valeat , in perfona N. non proce- 
dat , ergnment. leg. (ut fundtn , de eondtrit n. & demon- 
firetion. pralerttm cttm in N. prout paulo ante 
dicium cil, diucrla ratio nulla reddi potefh 

Bap aberaudi btr icf enbncff biefenSerpanbr 
nidit p ah / bad gtbt nidi( tilltin Sormiti von i. fclr. 
gmlttittriajill/ bannnen tr p 1> uitd) jimtBberpitp 
trfldra i &a(j fer Bonpeiil Biclgtmelbrcr funffeeheu 
ptmbert ©tilbrn / iiud) n.tdi puter ftibsiekiiOcr. 
bcn abperben (latt Iu ben feli / mu ‘Demielbnna/ 
bap er (n fcirac&timq ftmtts ©ciBiflcnd / Bnnb t-ril; 
JJemndjcn Voti i. SdliendSailertnbtrtpCfllinq 
grep Bngktdlgefdiepen/ jpitie bcm fJtltitidititBti» 
ftmen iettolcrben cin Borfpeip getpatt / and) mtr 
fStttt Sietrldie! Bon f. fo bcnetcii etlidtcn /bci) |o(< 
djtm lei;«n OBillm getBefen / ivolrd (.uftit gefdic. 
pm qcDeitcF.it/ bap ,md) Dort amtvort cavon ge. 
geben ivtrben miijle. 

Sonbtrn es i|f nitet) attp bilit fepenbrieff felbfl 
nidit tvttt Bom ettbe m<f:r Onitit genu qum tttbeff ti • 
len/ailba gefagt reirtt/fd ode objemcletc i-ott l c 
btr jpres feibolefieitserben BerfdHebtniBmbtii/ bap 
aisbanr. foldie fftntf fdiiftnbi ©tilbcn/ninf bcn It. 
penpcrm aUercrjf / ais (prer gtirplidien ® naben/fe' 
|tn fdlltti foJcn / tf. Qfieldie dUort jd flarer baitn 
flar ittverPthm gebcn/bap jjcmnd) BnnbSdltett 
Bon f. bitrd) ConrubS feibSIeptnSetbcn ittdlt etBig 
aupgefdlfotTeii/fonbem baS bemelbteronf folang 
(emaitbs (hres ©efdpedlts Borpanben/emerbcpan. 
btrn febtnfolqcr ftin Bnnb Haberi foU. @cll tiun 
«inerbep anbern lefienfolijer ftmt i Betmdqt vielgc. 
meltreo Qirtcpo / fo iniip foltftco jlj.i audi gtfdlt' 
jicn/ Cirmalfen xutb mit bdtt Bortpti;! /foin bein be. 
mtlSttnfehenbrtelf Bcrleibit tmitb btqrieffeit/|mte. 
maleitt 58fttbt(tl;mttv itur foBitl ®trcdltjgft(t an 
btm Itbtit pat / alo iptitt bie Q5<lepniing vitnb in- 
uellieura baran qtbt / Bnnb nidit mtbr nodi tBciti' 
ger / ibk banufoldxO brobeit nad) berlange btbu. 
(irtBnnb aiipgtftifirtt i)i iBorben / vnnbpdt folditi 
ttatbCScrorbinma ber Sddipfdien fepenreditbePo 
mtptildtt / Btmtbge ineUbcr fratres de reliqui col- 
lucrales gar felne ©eredingfeitan btn ftpengitte." 
rat baben / bantt fo ferin pe banttt bclehnct |ei)nb. 
Nulla enim hoc iure admittitur inter fratres & 
eranluctlales (ucccllio in (cudis, led omne ipfomin 



ius exinueftiturispender.M^.d o-eap.ai.fepenr. 

®araup benit notptvensig erfolget/ bap “Nicrf 
Bon f.fid) nidit rnepr anBielgemelbter ©iimma/fo 
SonrabBon f. fefiger auffe jtnrt £. gethan/ Bnb 
iufepenmadienldiTen/ Bintb nadimaio anberfS- 
Q?- bcn tattfenbt Qiilbtn pab ansumaiTen / pntei 
mal an folcpc ; t o o. ©itlben / t(oo.aiifffSd(im 
Bcn f. itiBoni/ vnnb allein/ Bnnb bann bie obrigett 
looo.giilbeit/anpCDalten Bnnb Ultcolniiigltid)/ 
Bttmdge bep ftpenbrtepd fommen Bnnb gefallcn. 
'vOnnb Bber tip olito pnb bergleidieit conditiones, 
mlcbltft Bnftre/diitl) in allenanbtrn fcptnbrttffat 
jiibipnbenl Bnnb iverben bemiodl nidud btPo n>t. 
niger remoriores agnari/vngeadlt/bap Me jtnigen/ 
init beiten pe bergrpalt pd) belttpen ftibblepenoer. 
ben nad) pd! gel.tifeit / gleidKBoI teann bie Stbat 
Berporbat idgltdi iiigelapen / Bnnb alfo per (upet- 
uenienuam hrredis maiculivcl (cttdahs allein jefr. 

Ifd) Bimb nidre etBig anpgtfd)lo|Ten / Bnnb ba ben» 
ttoef) bippilis jrgenbtln jtBeifef Bcrpanbtn /fofod) 
ber fepinbnot flar Berntag/ bap biejsoo.giilben/ 
barson pteber ©trtit ip / mtfit eper bann reann al. 

1; bie Bcn f barven m foidicm Qlfrerr melbimg ge» 
fdifdn/ obtr jpre ftibolef cnoerbeitnih 'Jobtabgepett 
tBiwben/beit! fcpenpcren peirm fallet» foUcn .'turi >il» 
fo rauco rcegO fati gcfagt vocrben/uia (. Ite ^Gaitet» 
Bon i. perpetuo excludit: femt / fo mflpe bennorft 
offtgtntelbttr ftptnbrltfF anlfo trtiiigflt btm gemet)» 
it<ngebtaitd)bteferianbangemepBtr|ianben/Bnnb 
bennod) 'Sdleen Bonf nuit meprnadidbHerbenfcn 
ntd vSctterti' fo ibmebtp anptro (m 3 Beg gdcgen/jti 
bemelMec ©umma oberjit btr ^ 8 . 15 -Borftliicn ge. 
Innepbcu an Bnb Boreptipl/in alie tBegBnb Bitraeger» 
licpgelaiyen!verbeit.ldq;atgumentoa(olittstquod 4 J 
in iure (trinum e(t Oe cdiex, l-eerliecndiciio, f fi num- 
noiryu.vbi liarr.hf&ietiqui 0<d. fient. peut.lAerte, 
infni.d preu.l.t.i.n.eute.nt ijtiid tnlotopvblieo . I. lirer, 
l.ex.e, rr, c ie rte.c lx.t &l.rtl:beru.vrrf. v: jffeUr fi- 
eri, C.de ub evrn multa elue fimihhtu. Hinc fit, quod 
cunttadm (impliciter celebrati dcinittintclltgan- 
turli ctimium confuetutlrnem, Baid. in / nente tll.jui 
ne fetet, dcditeb re. tcumnisdilpoiitio leu Irg lu f n- 44 
lievltimarum voluntatum , ime conrraChiu a c. r,- 
fuetttdine de ab tjsquz licti lolcnt.intcrpretrio- 
nciTi litant recipiat iUn. tne.eertif. arhuaw p defepule. 
peetex.icutrde Unetit<.S.ejtnem dtf.ntl. tnjlrttCt.&in- 
Jirtl.Uget.lig .<]ttad Lebro, dejoptll leg e ex literie.d Jp.nfe - 
ltb.& per inuoc. in e. olm , de veibfignificet. Etquod 
fcuditm cenleatur concedunt, prout concedi Ibit- 
tumeft, mantfc fte tradit Matth.de Afthd.tnpre lod. 
feutLnuin. 161. quia , qood conluctum eii. inquit, vi- 
detur quis velle, & c contra, nemo [ rrfum.tur id 
velle, quod non ctl confurtu, Balfia endeim.c.ficer. 
pet.S: idem 11» Id lftttut 1 rui.C drpad.lcnptumre- 
liquieomnein concellionem prxlumi 'dem.qt, ali- 
ter foltta clt heri Iccundum ccnluetudinem conce- 
dentis. 

XlfojrrefatieO nle /albfolee Bon obgebaduemfe. 
penbrleff burd) bie anbern /ber pcbergegcbcnc fepen» 
bneffabgtividienftpn/Bnbvfldlienronf pdibiaiiff 
bnrd) empfaptn ber (eptit pd) begeben pab. 

SDiltin erpiidi ti-an glctdlCietridiBon i 
ten Bon f. Bitnnmbigen JJijpren cincti anbern <e. 
penbritff/barinnen b;pBortfci;Ie mdugebadit'a:ip> 
braditpabtn mMd/fomuPcbodibcrfclbbeitBongeti 
Bnbetpcfepenbrieff/baruiioldierBorepeipaiipbriitf. 
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ficf) sitbcftnbe/gcnteff v^rffanbcn werbcn.^l d d> Mefct 

4 j fXmcmcn rcgul bcr JcJxnrcdW nam quando condat 
dc antiquat inuedituraquod fcquensprxfumatur 
fa&a fecundum conditiones appofitas m c. i. fin.de 
e0.qu1fifec.agn. Sc nor. Faul.deCadr.r011/I154.incip. 
etrcaprefintemcafumxol. 1. Hincetiam dicit Car.Fio. 
*m c onf 9 i.incipien. nobiles virt,inprtnc. Nouam inue- 
diruram habentem etiam aliam formam, quam an- 
tiquam,non mutareformam antiquar per text.c.i.d* 
vaf.decrtp.eut. Sc per ca qtix not.r. 1 fin.anagn. rei fil. 

46 dejfun{l.fic.text.c.i.$.idtfi(cctf[fiud. Podeuorcnim 
inueditura f in loeu prioris fuccedit, quapropter Sc 
prioris naturam , in cuius locum fubrogatur, fapere 
debet ,argaU.fieum y $.qut tn iur.fi quis caut.cum fimi, e- 
andem etiam fcnrentiam fuftinet lacob. Ahurot. in 
i x. ifin.toli.de vaf4ll.dccrep.atat. quem referr & fequi • 
tur Franc. Curt. tn traUfiud. 1 1 parte tn 7.quefi.pwicip. 
prine. Huc & illud pertinet, quod Barttradit/.yfmil» 
Cr Titio, num. 7. de vtrb. «W/g.dum vult in concedione 
emphyteutis in petfona patris finit* duobus fratii- 
busdcnuofa&a , verba debcreintelligi fecundum 
naturam prxcedenns concedi. nis, ita vt videantur 
on nia in fecunda concedione repetita, qux copre - 
hcnfa fuerunt in priori y arg Litem queritur, §. qui im- 
pletojocat. & l.ptn.S.vxor.filu.matr.cumfimtl.ibi alleg. Sc 
prxletrim in fcudis debemus confiderare principi- 
um Sc primam radicem. Mcdij enim fucccllbres r.o 

47 mutant f rei qualitatem, Qx\ 6 x.i.dt fucalf fratrum, & 
grad.fucttd infeud &inc.\Jebcnef nccaprimainueftu - 
ra recedendum cft in pr^iudicium 2 gnitij.i. de benef. 
fratr.ptout multis dident Matth.de Adli& c.i.n 54. 
Cf J5 deionten.mterdom.&vafaldemuefi.fiud.Nxm ius 
quod agnato ex prima inueit itura qaxlicumed.ipli 
non confentienti auferii nullo modo pot,xr£. /. ven- 
ditor, S fi confiat, eompred. 1 . cu dos, de paci. dot.l.id quod, de 
reg.mr.ltg.i.& ijefiipul.feru. Nam Sc alias pro regula 
traditum ed non pofle a contra&u.cx quo alicui ms 
non tantum rcipfa, verum etiam (pe duotaxatac- 
quilitum ed.in prxiudicium ipfius.ipfoq; non con- 
fcnriencc recedi, Bald./ fi conflante, per illum text .Cod. 
dedonant.nvpt.fxat quod no. Spec.fir dtpatlSpoflrc- 
mo, vcrf.fi dtict.Sc qux tradit laf. l.qui Roma , S.Flautus, 
num.i 6 .de verb.oblg. 

SBnnb htcvuiif crfdxmx mtn fermr/ttann gfetcfj 
^eadiim ren Lbcn vorrbttjf vfcfgcincfbrer ifoo.jffo 
mitf J^dnrtd) rcnfvnb fcin £db0f<$en*crb<n gc ridj» 
ter/bep i><m jchcitjxnn abgcfdMffMmb fdnc^ufrtge 
<115 3 £crcf gcft$r htu/nte bod) nir <jcfdx(xu/bj bm- 
110.I' feldxo efmc n>if|cn vnnb iriUch fSnftcn ren i. 
froiyi;i<rt*nbbcitdnbn;crwcnfc/vcrm6<5jc?tan(j(3b< 
gener icymib SKeditfgrunbc nidufxtfcgcfdxficn/ 
vnb benned) ni< nfdx ndchrfxnlijn fcin fenmn/ 0 en« 
frcriid) angcfrbm bxtrdl SXcfrid) ren £.< 2 Mf(cnf 
ren i. Cftormimb $<nxfcn / baf? jhntc <utd) affc aufj 
foklxr^rfacb nidx gcbityret/ fcinen ©tfmbfdn mff 
tcrcribcrungNr^cbrtiff/mlrabfcbdffunfjb^^or# 
ebeni* ober fcnfi in femen sBnmimbiflm fciren cnvacf 
j» ©dwb cn rnnb 91 ad)f(xt)( mi {uinbdn/rnnb ba cd 
gfctd) gcfdxhtn /fotrere bed) Afrcn nicftf af« 

ictu nicf)i fch Jblidj/fonbernaucf)<m Ovcdxrn anirn 
fdbflganqpnbgarnfcfirig. Licet enim tutor vel cu- 
latoi in rebuspupilli vel minoris Domini vice Fun- 
gatur, Linter dum y S. qui tutelam, de furtd.adeafieteg. iur. 
I tn (opuUndi/,C.denupt. tamen ita verum ed, fi tutela 
vel curam ad prouidentiam Sc vulitatem pupilli vel 
in > n oris ad mi n 1 drer, / tutor ad vnlitatem,& It utor qui 
tutelam, dt admimfiaut. Non fi de iutepupilli aut mi- 



noris vel remittendo^el donando diminuat vel x- 
lias eundem (poliet I.LucmTtttm.ifinJl tutor adrti • 
lttatemfin.de adminifi.w.l.paitum curatorie. Scibi Dd, 
Ca/epadar.tuncenimDomin; indar noiobnnet.ld* 
eoq; fadiim jpfius hoc cafu ratum i lege non habe- 
tur, l.qui fu ndum.S fi tutor, de vfuc pro empt. Eleganter c- 
nim Cicero primo quem dc odicijs fcriptic libro: 
Sicut procuratio Reip.iiu^urfii & tutela ad vulitatem to- 
rum , qui commfii fiunt , non quibus commtfia ell , gennda 

en. 

0 o i|? man nuci) Ic ?rlid) nicfct grjf anbig / bj 
«n von i.vo n 0 ir?i^<n (5-3 Jit 0 irqrnb 

«intn frfxnbrirff/fo bcm <rff<n 3 iwibcr/obrraiicl) b.i# 
nnnen brjj 98ort(xi?l^ brr 1500 . nidx anx^ncf 
ivorbcn.' nngmommcn/onb fich nffo per acceptatio- 
nem ralium lirerarum brtlUlfc5 Vonfxtjf^ bc< 3 Cbcn/ 

biinnob<r ttofbcncfxnfdncn ^««rti ^Ifcolron i. 
uon Jiediqtbiicfcicn fetnen ©• S). bir irljcn macft bcm 
fid) b«r falC mu CSfricb ^oacfimi von i. fdion jn^c# 
irugcn/rmijfiimjcn /foiffihn bcnnodinodiinr 
friiUc^rubmffbdrHbtriiigcflcnri irorbcn / 0o jM( 
diicbobtr bn 5 fXJoffm von i tncmpfuliim.ibcr U» 
b<n offernf id) prox|Tirf / bdf <r |ld) femctfgtburrnbctt 
^Sorr{ici)f< mdx bc^rlxn/ronbmi jm btnfcfbtn ut df# 
f« nxgc vorbchalfcn f;ab<nttofre'»Xbdnnb<ff<nb<r 
(E.® Samjfrixnbcfdnbmipim fdUbctnomirjfrPO!# 
jiiXAcn. 

C8nnb bcrostxgcn (fiiin bic (itrnfer anticiogmc 

9v(d)f^riinb(/quod nouidima f pada prioribus 48 
derogenr.Et quod per acceptationem litcrai um in- 
uediturx prioris a poderiore difccfium liti itc.quod 
is,qui intered ai^ui,quem contradicendo impedire 
potcd,tacendoconfenticevideatur.Q3nbrea$bro» 
br fen^tr diiff bxfc ^conung furbrad)f /ivcniger bdit 
nidu 5 jur 0 ddx/ Bimcmaf podcriorinueihrura 
9 DAl«nt>on f imOvucfmonbm fruun^Btimunbf» 
$«n idfircn dii^brddx/Ptib ime bcrtvqcn/ba fx <\!ci'b 
ben vorigen ituuibcr mu brm ^errn^ffen pcrm^c ob# 
crjchlxr§iinbflmcnfpnbOvtd)r^rimbc/n(d)fndd># 
peplis fem fan. 0o bat <r audi femer fcin icjxn* 
brurfror feme^erfon accrprtri bitbmtijcnommcn/ 
sui toctiigcr h.it cr burdi ftiU fdntd^cu rntao / fo jfun 
an fdnevortbtpl bcr tfoo.ff. fdj^bfid) ober abbrudi* 
lid)/dcnjiUi<i;ctPniib<in0miim«/ 0onb<rn fuupuf 
incfx dtip(riuf«d>pro(c| 7 frf/ bag cr bic *<fxn nir an» 
bcr^biimijhmanbcmvorfljccfbcrijoo.fl.piifdjabf» 
IfdxmpfangcntrolfC/itinrol and) fofdxprot<(?drf# 
onnirfi(lpo:injfcn/0tiucm4(campoderiorinue- 
dicur. ,< eiiam alias fecundum primzuaminucditu'* 
ram eiufdem qualitatis mnfj vxrfranbcn tt?<rb<n/n)ic 
bann juvor muvidcn rapffcrcn "imen vnb iXccbc#* 
Ichrm bcttxrr ijf TOorbcn/mcff bann bcm nun ofjo/trfc 
bid mcbr mu^ bann |'ofd>c 5 bipfaW /adbd COdlur» 
Ponbauchfun @<mii:b protcdar.do maioris cau- 
tel; gratia olf cilfhcf) CFffdrf flinbcn/Vulgata iu- 
lis regula etiam in adibus qui multiplici intentione 
geri varijsq; modis intclligi pofTiinr, protedando a* 
nimum agentis declarari ipliuf que ius conferu ari/. 
Nefenmut.rerf.quid enimale nigot.gefi. l.atfiquit, § fid tn- 
ter dum, & ^.pUrig r dere'igiofcrfunip.funl.pro herede , in 
prine, ver fxattrum fi tfuid.de acquir.herecLLdetefiatio. Sc i- 
bi AlaAt.de verb figmf. 

CSnb nxif bcmiiad) aup obrrxbffcn CDrfacbc »nb 
9ved)^grintb<n m<|>r bann gdmgfam jubcptibcn/bj 
txcfgcitidbtc fmnma ©cfbitf / ox arf cinc5 icbcngtx 0 
an fid) ^cnommcn/ fnb brroircgcn ba5'Parr/fb anff 
b<n roridi?! bcr «joo.p.gtridxcc/Mfffigpnbbcffdni 

bfg/bnb 



Confilium III. 



M§ftttnb N«C0 .Qi.fr frMw ^«ntma erfdiifft/ 
an jiiitt terftiten fufrrojjtrtj^tirtrid) eon i. and) vnt> 
fanfofmCSMltcnron (£enratermn {.fdigmiiddj» 
gdrt)Tcn<ii 0o()n rm emi^ u iipstfdilolTtn/fonterrt ai* 
Icm ad tempus fnfpcntin w orte /2116 mufj ja fd)fi($< 
ffd) tmt* tuw(>nxn&i<j trfofgtn/ CBAfKii »on i- ter 

vonf)cpfvi<I$<m<fte<r • joo ©ui&cn/an b(t 58 *{$>ut 
alfc n>C0fol$m»ii& s<&uren mflffc. 



tl 

j 3 Id, quod ftmel placuit, amplisss diffilictrt uequU 

34 Argumentum a dtilo fecundum quid, ad ditium fimpfe 
citer, an in iure valeat. 

j 6 Modus unfiuutndt & refranandt proxenetici quif- 
nam. 

3 7 Salarium Aduocatorum ftngulu in caufis, excepti t cri~ 
minal.bue,centum aureos egredi non debet. 

3 8 Metui caufa quod gsftum eii , ratum kdberi non de- 
bet. 



C O N S I L I V M III. 

$ T X M iUU A. 

i Tadiffieciesqua. 

x Per err ortui dat i repet irio eft , eius confulto dati dona- 

tio eft,num}0. 

j Hemo fraudare tot videtur , qui fciunt & confer, ti- 
unt. 

4 Scienti & volenti dolus non infertur , nec iniuria, #w- 
mer.it. 

j Crimen lafa maiefiatis quando committitur. 

6 Bbrietas mentis exilium inducit. 

7 Sobrq qua caumus, ignorantes per tlrietatem commit - 

timm. 

% Txna capit alie quando ptr vinum vel lafciuiam remit- 
titur. 

9 Lubricum lingua non facile ad panam tl f trahen- 

dum. 

10 Proxeneta officium in quibat & quando promijfum efi* 

& interumit.num. 3 j. 

1 1 Honoraria proxenetica optimo iure petuntur. 

11 Aliquid bonefie petere, pojfiplm ell, quam benefit acci- 
pere. 

13 Multa borufie percipiuntur , qua inhontfie petun- 

tur. 

1 4 Na» debtt, cui quod plus ed, licet, quod minm tdjion li- 

cere. 

jj Magifiraubut nihil detrahere, nec principi populi tui non 
maledicere debes. 

1 5 Patroni perfona liberto femptr henefia & fanda rideri 

delet. 

17 Pttrono deminui feudi aquiparatur. 

15 VafiRus ne male de domino loquatur , ab fi tntrt tene- 

tur. 

19 Feudam ex iifdem caufii ingratitudir.it amittitur, ex 
quibus donationrs iure perfici* reuocantur. 
xo Donatio ob qua fiam caufai remeor t potrfi. 

ii Stellionatui crimtn quibus obit i poftt. 

Xi Quodpriuatuiniudiciueflafliodedobiboc iucrimiut 
fi ell 10 tutus ell per fecutto. 

X 3 Quinam m hoc fUHionatiu crimen incidant. 

14 Quinam poma torum.qut aliquid ddofe vtlperolrrepti- 
onem impetrant. 

Xf Qui ft pro milite gefiit , cum non fuit pro admifii quali- 
tute gratifiime puniri debet. 

16 Qui fallo fi pro Dofiore gefiit, attumfy talem fiiit/api- 

t e plectitur. 

X7 Pcenafalfieti deportatio omnium % bonorum publica- 
tu. 

18 Poena deportationi t eflad tertum locum confirida & 

perpetua. 

19 Reus quando i n carcerem comici debtt propter aliquod 

crimtn contmijfum.cr quando non. 
ji SS f tiem & <™f*lto td quod non debet, proflat, in n 
fua rtgendafit moderator & arbiter. 



39 Quibufnampromifiu flandum fit. 

40 St quu posl wr amentum vi vel metu extortum iuraua- 

rtt,u quer imoniam fatere non debet. 

41 Timor uvam nulla exiufatto e It. 

41 Carcer efl tufius mttus-.&prom fito in carctrtfada non 
valet, num. 31. 

4 3 In carcerc feu v inct.lu detineri quinam duuntur. 

4 4 P/ omifiio quando ell nulla, nullius quo/fo robor u td i«* 



ramentum jubfequens. 

4j Quonam iur amenta finr feruand4,& quo non. 

4 6 lura canoni, a periar iis viam aperire noluerunt. 

47 Iur-mentum efifinu omnis controner fu torum ad con- 

firmationem. % 

48 Periurium Dsitm vitorem habet. 

49 luTtftarandtd<fin,tioqua. 

50 loramentum metu extortum, tH nudum. 

51 Qgt omne dur,mbit excludit. 
j} Timor feruttutis ell iufitu metue. 

34 lur amentum in detrimentum [alutis attrna »0» ver- 
gens feruar i debet. 

55 Prufira iuris auxilium inuocat is , qui aliquid contra 
ius perpetrat. 

j<» Abfoluttoabfjue caufa ante conctffa non valet. 

57 Iuratutntum ell luru diuini & affirmatio tthgi- 
ofa. 

j S Caufa abfobtionis concedenda infla quonam. 
j9 In notoriis opus non eft venire ad iudutum. 

6 o Cita uo partis aduerfa quando ell neu jfaria,& quando 



non. 



6 x Abfolutioqud’ d, requiritur, & quanda non. 

61 Citatio in impetratione abfolut tonis a utr amento qui • 
done.ejftrid. 

6 3 Fides non feruanti fidem rurfus ftruania non 
tff. 

64 Vafallm domino fidem fi angens, dominio feudi rrili pri - 

uan debet, & fu econtra, 

6 5 Dodorum diclafec undum textus ulegatosinttUigi de- 

bent. 

66 Pada&conuentionespacifcentiumperfonasegrtdinm 

debent. 

67 Res inter alios ad a , altu nec prode fft, nec obeffc pt * 

telt. 

6 8 Pailum cum vna perfona fidum , alteri nibilpra « 
tuditat. 

6$ In obligationibus quod palam vetbis non exprimitur, id 
onujjjm effie cenfetur. 

70 A duter fu vel difitnuhbm non fit bona illatio. 



DEI OPT. MAX. A V XI LIO. 



S , ®r &iflf f barauff cfn bv i 

filrijffd) alfo : $6 
jitHf cui <m namjtaffjc <pcrfon/ 
twldk jjre $iirfft.Qit. vor ter £<it an 
#r*m£o|f iu Dwm^nun vnft 
CmpKm$<*rABC&t/flu<&tn 0ro(f<mdn)^(ns^« 

f en/ 
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22 D.IacobiThomingii 



fen an? erftcflin 'Jlrfadjen/baton bct>vtm>afirtc Eo. 
(.-eu bej 'Xetittfj/n.id) ber linge bem1)icn ilmi/irfllidi 
tu ‘vScrrticfun.5 nemen/tnb barnadi ainf 011 ©d>lo|i 
in gef.mglidlc CSttnW&nmg ffi&ren / ra» bufelbft et. 
lidic net iJBodien tn <m<m ©tmad) siibeitahrn /ruo 
tnelialtenlaiTen mireld)erg<f.tngltd)en.£nr|.altiiiig 
gemelee^erfon/biird) «lidter £.nib§/ ©0 fidi mit 
gnibigflertnb gnibiger^orbm flir jm geaen K'd)< 
gtbaditerS ® funbeer 

fami» tgnt>crl >b(cr Eaiftmfarion «liditr uubtrtlm 
euigtiogencr bef IntlbtgnngS Sreicnl / (melitita itor, 
ben Jlfotnbbergeflalt/ b.i|j er ber ©efangene obne 
griifcctni btfputi n tnb Mftfultim / |tcfi ntno tirjng 
erf tiren folie/ob er benfelbtn anitinemeii itillcns obtr 
nu ^onbobfirtimmitol Efrenrnb ©mifliii 4 fi.it> 
ben oarcfii jubettelligen nmi (lidiflcn bcfdnterr be. 
fmiben'rnbberminiii rmb © CWiIrcrmig rntertfK. 
nigtl gtbrrrcti ire bat stnnod) ton $ed>gebad)ten 
E tnb 3. fo ficlt <n Ocii J^anOcI gefcfcfii.jsii/ fenean. 
bere CMllKr1m3trlan.lt merben tfnnill Oami .llltin 
b.ifi foldier SXetierfi offemtid) ni.lu felit tertefen ner. 
b.ii / lis ajierber ©e|.ingtneabermilstmb iMil. 
eernngtnbbafieraiitfbiebtfdiiilbtgmig berjrrnuf 
Hoetitrffnglldl gejiirl rrtrOai modite uiitf» alfir em. 
Vfu|it 'flefiiilernbaflerrnierfcinigftcangehalttnmil 
»imrel>iiiig|tem erbieicn /baererlidie Srifnilniigc. 
nimiam ttrantitoreen frnoit / (afi tr biefclben rn.je. 
fcbenxt befennen ' anne Otriutatcii gtblirltdje ©irntf 
lenben molle/ ©ofetnb tr di Oit £. tnnb§. ©tfanii" 
ten 11111 fcldicnt iXtuti (i rnb tiinvtrlobitr Capitula* 
«ion/ffiiie btefelbt jiitberammortciiabemtai abgefer. 
rige itorbtn/ iteldttbantbenaud) btm odifiT.r bcp 
jrjaufe» 1 baranff ttr ©(fungine renr.il.rlid) gtbul 1 
(tn'einenQ 5 rtt|f rberlte^eri/biefcSiJnnbatiS/irober 
©efangene ben iKeuerfitmib bit b.irinnin turlubit 
Car rulaiionnidie belicben nodi auncmeiinuirbe/bi 
cr 1(111 1» b;n tentaljrlidillen ijinrn ' baraitfi trmdil 
tmfomtnen mfdtit/feiien folit/iutil bann btr ©tfaii. 
geneetn btiantr fdnvadicr ®?ann/ ifimandibicge. 
fegenficu foldies ?(ni'ii 4 bermaffeiibefanbt/bap er 
fi 11 anff btm fall ’ ba er jwneon geirtnfen iterben fol. 
rc/nidliS gerogTcrii bmi bcfi 2obtS jiibttaliren ge|iabt/ 
Jubeiradinmg ba(jtnlilig|l»iniortiner berbarm' 
ruti and) geli. u be tnbfefrenjemanbs/waimcrgfcid) 
fltfttiibbiii(t)i> gef.nt obne bef.imtrlufie Arancffieit 
bcr.inf: (iifoiuiii.il vjlcget / Jlfo baj; jfim and) ber 
©dioilerfelbli/iimtriiininingf.nie? atierotnb Iei< 
bes©d)>ta bKiibjrnlr.jeiv.i.iiei/iiuirernieibiing/ 
b.if. er alci d) im Jftnrn mit ©dnvaiHaf bcfatleit 
m rUtte / O.ig er t.',n b.nnod) olme tomuiTen beti Jur. 
(f.n /fobefianbcrli J.igeS ai.|Tirlialb (anbcSmrreo. 
fcntritrbcMibniemanbS©.‘S.@.iS. ! iberfiinffi ge. 
ttlfi,md)l btraufi efiun/fonbcrn baji er ber ©efangti 
re barimien otneQierirbf vnnb biefiodjttiirbiaen 
©acramem btrflerbtn niiifie > nue ficb bann felblTcn 
tuelrnubfiodigebjdiierg. eman foU oernefimen fw. 
biiilaijeii ba ber ©efangene bit Savtuilaiioii/foibm 
jiige(faii /nidji betiebcii nodieimgcficii ivurbe/fbnuii 
(!e et .tiitFgtmcfiem fe difefi / ba tr remajirliditni. 
jialKn/iin ifiurn vtrfaiilen/nnb aberinaiaan tmem 
anbem Orlfi/erfotieeiib niu(Ie beli begerien SXeuerg 
»011 |id) gcbtn / obe r ifmi miifie ber Jiovf j)tr()af> 
Itu. 

CKiettoI miri ber ©efangene biefe tramwmg / fa 
»fet tiKenibannenanlangi/ fobodinngefebeiibti/ 
M erelmgen Jro|! luben mjge/bafi man ©endmid) 

tub mit iutajf.n femtrrcdjiltdjen Ofoiiurfi/mbertit 



forifjf.ibren modue / fof af ertennodi feinertnb bti 
Ifiunm gtlegenlicu betradnei /oiibbamiiermdu jii 
emtm 'ffi orber an i!imfdb(i irfirbe/bem befdm-erli. 
tbenOieiicr6rnbei;n»erleibte5apiiiilaiicn neuircng» 
lidi bclieben/ tnngeficii /»nb mlibctn (ciblidxn cf i)0 
6e|Uiiigenmi'nfen onnbvber baa tft |fim (icrnadier 
aiidtcm^enet aii|ber3ur|tlid)enSangleb(iigefdn. 
cfern'orbtn/»meraiibermb(tfe43niiMi«/imfalIba 

er ber ©cfang. ne femen Oieuerf; »nb gefdnreren Ea. 
1'imlaiion in entem ober niefirdruciiln vbtrfdtreitietl 
rnbnidn fialien / obir aber im alter genngfien/iraim 
erans ®ofFl.(gcr mr fietre anfonimen/oor/ m/obtr 
iiadigcfdiebtntni .iiipfaltrnnD dbbui/etir.K bifpii. 
tierlitlie (letmlidiober eitnfdileid.tnbir irenfegemtl. 
te femen beirittigicn/vn noit ioaenen iXcrerfi nitviber 
£K.aiifiiiiiinad).n fidi Dnterii.btii tviirbefSe) neht 
aib beun r bie?-ti..r(nad) an ber <)>etnlig. 

f.n audlin benen oa f en fo^.S-S ibmenoebmt 
ejfenbaren laifen ig^ngtidi rorbelialben jiaoen. 

©0 h.n m m ibrien bcii ©cfangenen aiidian btnt 
fage/ ba erbem g.ben ,vi6fatf lemlen miiifen/gcnoif). 
traget mi letoioercli ba(i r icone .Hmbcr/onb jrerbet)> 
ber 3rennblidiaffi brn Oieueifi ircbermnmcd) oltnc 
SXeln an|c'Mciiib.i6(icaiid) 3-5' ©SXaifiebtefer 
©adien jt.ilbcu nuitis cmgclicii i.itfen foltcn nccft 
toolteii. 

fSnb obnuii i»ol bem ©cfangenen nue obgemelb/ 
burd) bie E. »nb ^ Oiatt e biefe 35eriro|iiiiig gefd)e> 
henbi betOienerfi offenilid) nufotie rerlefen werben/ 
fofi.iebod)»ieti'iib(>»digec.i l!ier 3- beifeiirngeadji 
auft bem tag bc|j gilciileu SmifallS/ bie tornem b|Jen 
»0111 Jbel 3-3.d.^i<nei auifs crdilof erforbernf 
»iibi(inen|W.i'cii:Xciittf tiriefeiifniTuiifol.iimjit 
j 11 brnberaiid) eiiuljtii olraffcn vnb .inoei 11 tiel nielir 
jiilcfcilaegcben/tnbbem ©tfjngeilcn au^gcltgraif 
folte er benfclben tnbcjltimgcri bcinUigci babcil/tnb 
tberbif aileo/l.ai mannadi eilidieiiMgiiiieinef be. 
fdiebencn 3n$iatlS ertidlt feoiurgreiinb gegen .fvf 
erforbere/tno jlim fold.n femen iXciici fi torgdtfen/ 
»nb bep tcrlictiing ircrfiben befo(’lci|id) fcinergdnj. 
lidien jiiemfiatien. 

ULUemol aber audi bie Ea inilaftcnvermag bap 
feincnUtiibern bit ©lirer 111 allcrm.iifeimtiecrvn bit 
torMen-Stfnser Sicibe achabf/gelaflen ir.ub.n follen/ 
tn abtrriiterneoiilid) b. |i bie ©efiserfol 1 ier©iiiet 
je tnb alte treg tber rnb.in.f lidie |eit /Oube nib jba, 
fen mi iagen audi anbcr 2 Bet)bttcrcf aiiffbemSJ.tnb 
*ml.|igcnbtii' 3 lnreiijiiirciien OSadngeliabi/ fa l|f 
beimod) faldics femen Jftiiibitii/fieftganotid) jnenr» 
fialientmerfagci / 2 tudi bem JJoloforlferwinbber 
©emelne sn Sl.otfcnilieb terlcfen itorben/bag feinett 
3 {inbeman(focr 5 ) 1 . femes j.igr..<rifsmirf) 2 Bct)b. 
ittref s (Utcriianen/itie bann and) alsbalb bef anbe. 
ren obtr brinen iageS (i<rii.td) / einer ber Kinber 
9 Beobmann»m 6 gtrrlcben .|( itorben. 

QSieivot .imi) ber Dicnerfj toti «lidien getriffen 
JfjinbtlniQSrieffeiitnbbtgnabnngsfSerfdireifiiini 
gen. fo ber ©efangene ron fid) geben folie/tennefbei/ 
fo bai bennoit (iodi tnb Otfigeitielierj barnbernod) 
tiel anbere ©d)ri|fien ton ibm/nad) geleotlem 3 up. 
fati mit fSeiranumgforbernrnbatfiolen lalTen. 

eot).u3 3 © <"'<'i lbotr,for|lerins Storifif!. 
ba tormals f.mer gettefeni gejfao n mn <8efel)I auf 
ben ©efangenen m fclicn / bamii er ber Satnn* 
latfon gclebe/ ifimeand) tnb faiicn.fiinbcnibiejag. 
len / itic oben gemetbei / itcfircit/ tnb fon|?eii iv.r beo 
)bm intimb abrtuet/ braudiciifoSc/ba bodtinber 

Eapititf 
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(Jdrrtulnrteh »nn tufcni b.i0<r<iMn nu|Tfc. 
|^rvbtrfi<b 6 iilSm'rtiirf<itKtmlbitngg<fi 1 ii<()i. 

SEfctaKni illicii ii.iit) ivIrSr gclragtiJ <r(i(icf> / ot> 
lri!l»mis!icd!g<i\i<l>t<r3.6cr g<f<ltiglit1icii vtrbaff. 
tiing iii r«ht b<tng<i gcrc<f<iitsb<rmi?»iibtv(i« bif< 
fsIW/imfallbii gltid)Sitiingf|og<mbtf<6iil&igiing« 
Krticul/Sitvon ocrtXcmtfi viins ttjnrtrltibit C<n'i. 
■ulancn m<lbct/ cftnt Sedit irtttefen / ftr ©eftm 1 
g<n< tm 9 \<d)t getttciTcii obercntgdKii mag. 

3 um tmS<rii/vbmd)rcbgeSiid)i<rS<ii«fiMr t(. 
neu <rjiwins<ntn «nnb 4 ir(l iMngf.il b<n’i 8 igi<n 9 i<. 
i;<r(i iiifalidi/Jlfo su|i bi< gtflnglid)«it{iahtii< i p»r« 
fvn vtins jbrSrtim&fdMffti t<nf<lbm iiiiXcdii tmju. 
ftdwn tns jti fiinSfrltifiigm kfugtt. 

j?iim Sritttri ■ cb rmtirniifi gcKmcrirjtMimg b <6 
®cfd>id)t«»iib.fMiiS<lffi'»i<(jiib<fitib<nS.i 0 S<r 3 - 
SdiObucrfi vri <i)ntttrfclf>n(Jiipimlarton tberfrfinff. 
tm/vtiS Samit gtS.idiKt perfon in glddKra raltrc. 
dicnfSrfadi gcgikn reorttn. ^ir baujfStmfall Sa 
J<*tgtSa<f)K ^itrfon duS MrKr|tmfimg (liNMdxtl 
of<r ft>n|l S<m 9 i<iitrfi jiSHHSor <itv.i«jiitmg<gm 
tfmn iciirk / cb |*< nuftt foltfcc? men tt<g<n<r!<(i(t<r 
vrfadi 111 Sedit btfiigti / vnS mit i£. k r<n mS ©<ivif. 
fen viMtittcorim fin&ie/ Sarni i»i5<rjrr«flttnDgii! 
i<iriff<ngtkMf(fKnld)(*iiii$im/nsdijitNnS<ln. 

©old)( fr.igai v«linr«I|? ©otilid>« Jmjful.is 
viriojfnng vnttrfdjitbltc!) iu rifclnftcn/ l<(ji fidit» 
dnfiingiid)f»vi<lbic<ilIt|r4ganldngct,Sarfiiratif<. 
f<u S.ift ScrJ.ScrgiwinglirtKlirirh.itfiiingmdiik. 
(rigitgnvcfm / (Binumal Si< 9 I<dit<vnSbttfcib<lt 
kbrtr fagm/reflim j<m.inbf <in« grotfen vns m(rcf . 
liJitn fallere b<fdnilbtgcttviirs</b.i|i (ratijf Mm ftiH 
«llrin in grfdnglidKfScrtvafimng felit gcncmmcit 
tvcrbCII/per textum in LUntut, vbi de incxrccutione 
&apprehenlioncdici[ur,dftx 1 fi»ti.d''txl»bif.reffr.S)a 
abfrSitv«br<d!iiRgfog<irgrcfi nidlt/ Safia(«nmtt 
Sl|Iitigiiirt recrSell foll ex perlutu qualitate, vtpore 
ex honore, ex facultatibus. Item ex innocentia Se 
dignitate, vtrum in carcerem recipiendi iit,an mi- 
lttibu» vel lideiudoribus coni nimend^vel etiam li- 
bi, l.i .& ibi Qia.n.i-eoJ.iit.dunJI reor. 

un friiiS alkritt Strn fXiinrfi rnttS 0)111? erlttktr 
(Saplmlattoit iu fe g.irgroffe vnnb fchtscrt fSerbrc. 
dmngoSer Wi(ij«iiSlimgii(!btgn(ftii/SiJnn tvatm 
gl.ibkr ©ifangtnc/njicifimfibiilSgtgtbtnniiiSi/ 
bic t<m 8 fo vici iiitw-icii gtbr.idn Safi 3 - 8 ® limi 
«t(i<f)etniftl)(id)tfiH?f 2 tlt» 4 itirlid )8 Kamnitrgiiia/ 
Sefgltidicn (ludtstnp 5 ® ftetf,ins<r 0 .,iiifigriai 
Stn baben jiifommen I.i|T<ti. 3 tcm/ivmin gltid) iiiid) 
©.3.© .iiiifS(6©<ftmgtntii.iiigtbtntihd)i.infcti> 
(idu Itinfit Oi.iilii xnr.sOicntr <11111 rl.iukmib jit. 
btii /pduud) Siir.ft i(m bcrtSonl.i)ftn/S.if 3-3 ©• 
((mu tm litte.- vns belitr<i©c|tal(iing / Suiin tr jtiver 
voii e.S.PVfy finiiiimfodilflilidKtviiiiS ftligtr 
geS^<ftinnfig<ii.\6i/«uff|iimf)t<ii/vnsimiiiifrooo. 

©. ©iwStngcM |ii»a<brtn/i 5 ofi'iiSttScd)fe!i<)< 
tor filii funSirlid) delicium ungtpgtiiivttScii/ filii 
itiii.il bii; (iodigtS,id;ttm 3 - gtffxnStn/ ob 3 S ©• 
S<m ©ifjitgciitnnin folditn giiitm bfgngSen /vniib 
SitX)itiia.iiitfftt)M.ing<kn julitn l<t|fttb 3 ttm cb 
< 5-8 ® ifint (inbcfc!iD<r<vims 5 fftriQ)t(Ijiriiitg 
fliiffridiiiiivnSmiigtmdSiir ©itmmaSct jooo fi. 
bignastnivollicSiriiit/SjalfoSitfcgtmtini Siduf. 
i tiglll bip ifm (IntiflinSi. Cuittt per etroiet diti re- 
petitio elb, eius confulto dati donatto eft. I. tum per 
vrrrtm.jf.jlt rtg.iur.l.i.in Jin ff dt {ondiii m Ubdrl-inde- 

| b«(oii,C.M.;i.Ncino vtdctui fraudate cust quifciut 



?v' 



& confcutiuc Intmo ridetur fr 4 uddrt y ff.iercg 'm. Iccm 
(cicnci ficvulenti fneqj Holn$infrrcur,ncqj iniuria, 4 
/. t.l.vftjjtda.ff.jentiur &l.(um doruncnii.C-dttrAnfart. 
vfqpik-o vfet li blado (ermone te prtfob.capciui ad 
donandum princeps indu&us bullet, m crimen ta- 
men captsuusidco f.on incidiUrt,^.! fin.ff fujuu 1- 
lt<1 tejlfrohth.cr IfiruC ad. < 0 o if? <lU(b ntc wol 
lufj/ba(; ter ©cfangtiu l> od) rnt eliccrimnmi $ b<tt 
0v. ipoffv n?ic if;m im Ovtiicr^ fdmlt ^c<jcb<n nMrt/»i&« 
gctnm^cn ^aben fd«. *rg. Ln§n «// rtrtjimile,wpnn.jf. 
quod me: tduf. 

iibcr gkldicr ^(lafr bcr ©ffim^<n< fn cfftdjm 
bocfjivfdmgtn 0ad)(n(idi ver ^.^.©.viiDrtnbtm 
S). ^>c rfeti rn t<r<i reputarion turdi rutnm ti^r 
v<rmc|Tcn<rcD<n furgcfaijf/aiiil) ixp vidcnftd) ju in» 
(inuirn/ivctp jtibrcnncn Tnb tarturdj ttif ullein t od> 
<jfmfffc0§.reguru3 turrrflttrum > ut vcrfdiuf Dr/mif 
vngrunt uivcrungitmi ffcn 1 uu di frfncn vnb 
C 04 citnu 8 ntd'fmtf 4 (nn< 3 cmfietf'()oii vnt|ctniiU^ 

3 'S.@ rcpitruficn/ >f{>rvnt^ 3 tirt< all^inidifcr# 
nerm tnnhalf trp 0\«ucr^ fHrjiijic(><n (id) vmcrfTun# 
ten/fo fdKi;nf tennodi fold)c* aud>md)rfo jtar <tn 
<tro|Tc« irtffer iir fcpn tann eb fidi* tvol prima tionre 
tarttiriinf<^cn{(fl/al^lKftctcr©cta»4<n«tartitrc^ 
crimen lifxmaiciUtisbfjjmtgai. Siquidem per c- 
iufmodi obrrc&.uioncm te malediccnri un ■)• prin- J 
cipismaicllis oltendi vide:ur,q»a otteiifa te Ixla 
dulum crimen commi. uau.l.qmfquu,t>i pnm.te ibi 
Dd. CuuH. lul.moieji. Non tamen concupii napem 
vel Imperaccr»cm Romanum .verurn etiam contr» 
alios principes (Iipcriorcm recognofcentes.PrxpoC 
(.in prmu,$. demptu, nutH.i + 1 q.i. Ioan. Aud.i» *./«- 
luk.te ibiGcmtnid.tff^x/uv/iu <».PauI.dc CafUn/.j. 

C dctpifo» iurhent. /. i.ff'^dl.lul,tM 4 uJl,itu,c\uos refera 
te (cquicu r Hier.G vg.is tn 1r4if.de tnmint Idtft iHauJfd- 
tuhb.u.ig Vere tamen loauendo crimen Ixlxma- 
idhusexobtredationevclmjlcdicentiaeriamco- 
trapnneipem non committitur.qucmadmodun» 
proiixe fimul & eleganter fcnbitHier.Gygasrafr. 
iit crimi nt Ufr m itefluu . hb. t x. 4 o n 9 .lumfitq . qu ia h u- 
iufmodi delida, inqni , videlicet crimen lxlx maie- 
itatis te maledicentia contra principem ponuntur 
fub diuetlls titulis. Ex qua repararionentulorum 
diucrlicasctum criminum arguitur , 4 rg.l.imptr 4 t$- 
rti,ff dt iu dum did/fl.imprimis vero iis parccdum eft, 
qui vel leuirate vel vinolentia addutti principi ma- 
ledixerint vel deexiftimatione eius detraxcrinr.E- 
brictas temni mentis exilium inducit. cdurapuU, de 6 
de vtt.&bctulir te qux fobni cauemus | ebrietatem 7 
ignorantes commit timus, c.ftnediximu, 1 yq. 1 .te fa- 
cu.text.in l ommdelMum.S ftr rirum. vbi per vinum 
vel f per lairiuiam delinquentibus capitalispnrna S 
remittitur ffdt rt mtlit. Idcmqj dicendum eft.li leui- 
tatis vitio ad maledicendum principi quisproceP- 
fcric. Lingua: enim lubricum f non facile ad pccna f 
trahendum elX.lfjwo/i^adUul mjteff quodconiide- 
1 ames iuuidilli.T.1 te laudat illimi ImpctatotesThc- 
odolius, Arcadius & Honorius grauitcr/ancpi*- 
clarc& mcgnanimiterin hxc verba refcriplerunt: 
fi quit modclh* infinu & pudor ut^etriu tmprvboectuljH’ 
tique nulidulo nomtn 4 nofird tredtdtru Uctffcndxat tt- 
mufentu tktbulenrm obtrectator temporum nojhorum fue- 
rit, tum pcrn .4 rolumue (ubtugiri, neque durum Aliquid 
ntcufferu ve Ium ut fuftinerequonu.fitd ex Unitote prtuC- 
fit , tonttmnenrlum tfi ,fitx infAHt 4 ,(tntmtfcr trione di - 
gnifiunum ,fi dii tmun 4 t rimu:oidHm t irn.C.fi qui» Imptr. 
MA UdlX. 

©♦ 
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©cfon ftrtitr amf> for f tin fonbtriid) dcliSum 
angtjogtn trtrbtn /bup <r »on btm ©bon JJ.Q?. 
auif nem X btrtragttlidit tauftnt giilbtn jiir vtrtp. 
nmgbtfomimnbnbrrliiiiaet/btpgltiditn oudtMp 
f fmt «vii nxgtn btr stvifdicn f>od) «nbbitigttntlbim 
g bnb © g ©1(919(11 frtnnbliditn litbtn ©cntofil/ 
gtffifficr Jjtorat/auditintliariildK^Otrtpnmgbtr. 
fdjrttbtn onnb jugtfogt ifi wcrtxn 1 fcum Barfur <9 
bnb anjificr/fo i(l Ber ©cfangcntim jb. t S. £gnbd/ 
bnb fm flifftnng gtmtlbitr JJqfpat / (m mirttlb >p«r. 
fen/ ‘vSnterftanMtr »ne proxcncti gtretfcn. Ptoxe- 

I o ncir autem f offiriura in quffiuicunqi negutus lici- 

tis.adcoque etiam in matrimomjs eft pcrmiiTum, fe- 
te nr ff dtpnxti 1. tfin.Ddc jptnfdl.Si fac. rahr.Cctd.nl. 
i/iicdijfinfclitm&drrbiijjnnfililiii&dcpnxtnttciim- 

fcnbicur.&not. Beneu.Srrac. iniuItMprcxtnct. 11. 
pari mm.ip&u. 

©0 if? alfo fm Svcdittn ukrmal nodjgtfafftn/ 
bup tint foldit inltttl iPtrfon bnb proxeneuber fti. 
m gtpptgtnt mtiptbnbflciptfn ©tfdxncf 
tprnngivol ntmtn mdgt ProMncticaetiim.id c!l, 
i, honotaua f pioxcuetarumlidtoiurc petuntur./ 1. 
D.diproxai. OCpcrconfcqucns honefte etiam acci- 

II piumui. Cumplusiit honefte f aliquid petere 
, , pofic, quam honefte accipere. Multa enim f none- 

’ iiepercipiuntur.qua luhonefte petuntur. l.i.b.prt- 
j vidc.-fdi Tar.&txtrtut cogpiu.Bc nun dcbctfcui qttoti 
plus eft, licct.quod minui eft, nun licere, l.ntxddc: 
cui.lf.dc rtp tur. 

‘iumb fffitintt alfoaitp bitftmalltn jnjii|fttitm 
fton/bap btr ©tfangtnt metra fonbtriid) btftnqilirt/ 
tnnb bap btribtgtn hocft vnnB offtgtmtlbrtr g.ftifttr 
gtfdnglldltn COirf affnmg ni.tt btfiigtl. 

akr reit btm «itn/.bitmell man btricfiijii wtrbtit 
Ptgtfrtn tlmt/reaptr qtflalt Ber ©tfangtnt 111 prajfe 
auff btn fal( / ba alit 2frtl(ul m mafftft |:t borbradu/ 
an im trmitftn/fo ibtrtn glcldm-ol Bit delifh m maf» 
fm fit l>tn6t« in Btr Sitafion bnb im rStntrp altgtio» 
9tn / ca bicftlbtn alfo KmB fonbtriid) mit btn altgtio. 
gaitn qnahtttibus »nb<3)mb|i<inttn trtvitfcn 1 bap 
fo gargtring fdllsig niclit juadxtn/ vnnB fonbtriid) 
bap tntet anbtrn ptffnq angtiogtnrctrb/bap btr©(. 
fanatut nttbt alitui 6t»g Oitgltrung jnbtrfltintm 
bnMtibtrfdntlbtn miibugtnnb luutrttigltmprftn/ 
fonbtrn audi femen tijttltn tprgtiii bnb tqgmnin/nir 
mit gtrmgtm fpeti 1 popn s>nb fdimacft iicij wtltn (vi 
’ fim ©t.inPtu/aiid) an.bttntfirlKfKn ruo mtttmaf. 
fiqtn ^'trfentn inn vnnb an(ftrl;aliibtpf«n#t9/jii 
VtrtrjiifmigvimOabbrmiiutiq^ g.©. aiSPtp iaiii 
tcavimb f tptn g. S«r|Trul)tn rtpiiiatioii/ SftrvmrB 
QBfirMn finuiitbtn fub vnttr|!anttn/ tann obliti» 
mei in Ipeuenld)! btritfutt /naamit Bicftn 9 i 5 critti 
tijgtntlld) atmtipntttwPt/fo (xfttiBcn mirbtltnoti/ 
bap ftc &cr ©tfanstntftlbff/»o!i fm angertottimtncn 
tennt qtfdnoorntn SJitotip atrociffim. s imurias rn 
pc.lona Domini commillai utnnen fflii < nnn i|T 9 
gitidnoel an btm/ fap mtmonbO ftint v cn ©wi «tr. 
eiMtttt Otrigitii mit toorttnobtrmtrcftn ;ii fitim» 
pjfirtn otfriu «trjlimpfftn |idi onftrfitbtn feli • Pail 
triWitf) reirs rus m e n jtiici ©tbotftu tiifobin onftr 
©ttrn/bgnimtcPaStiicytaijftifaudibtqniftn/iu 
tfirtn/fomlrbf tino and) fer gtjiorfomt »nf tfrtrbtt. 
tnn3 9(9111 btr Obngfiii Cmd) ©panium timiKe» 
mtrn a»»). Eapittl bodilid) qtnipmtr/anp btnt vtr» 
fltUi bap Btt Dbrigftinton ©oitrtrorMiti vnb tijn» 
gtftjt/aifo /bap ivtr btr Ofcrigfia fTdl tribtriVrtq 
mad) r/ btrfclbt iribtr|Irtbt ©o»t6 Orbnimg/fo fagt 



and) bit ptniiqt ©ciiriffr ftrntr Dijt.id eft.magiflu- 

ubustnonde(rahes,dcphncipipopulituiuonma- 1 p 
ledices,Ex).r.lz. 

giimanbtrniipaaudiiiainrtidirinbaffcrtiJlrftr 
9?td)’t/b| man bit Dbrigftit/Elttrn rno anbtrt btr< 
gidditnipcrfipmiiiu tprtn fdmlblgyi.x 
recalui it Ipm. C.ct.ut.&i facit tcx.l.nlunjfdc irjixr 
iure. 

3nm brintn / iftand) inqtmtmm btfdiritbtmn 
jCo;firrtd)ttn fiJrlid) otrftptn/ quod perlbna t pa- ' 6 
Iron 1 ; uttequipataturf Dominustcudi.glolCiq;. 1. l 7 
vtrfjtxti . fir ibi Dd. C dt libcrt.&tnum Ulna.) liberto 
ft mp . r fa ncia & bonefta videri, & quod Itbertm pa- 
tronum honore Sc veneratione proiequi,&quod 
conicqucnteft, nec veibo nec fado ladere debear, 
l.i.&LlUarc.dtcbftihbtrr. tnb fonbtrlid) faqctl bit 
fanWiditn ©ddipfdxn itfitmtdn/bapbtrftptn- 
manu ftintn ditnn nur rcerttn/ mu tpaitit/rnb mit 
lvcnftiitprcnfoH " i.m^e icptnr. 

3 mn «itrbttn.o crorbntn and) bit ftptnrtdnanp. 
truifiid'/ bap tin ftptnmann fo btm ftptnptnn gra- 
uesvclinhoneftas inMnasinienrt.ptbbarburcpfd» 
ner ftptnquttr forttl er ttrtrocn qtmtittn JJtnn m 
itiicn atuajtnbtrlupigmadn/iex-uscft manifeftnt 
h Spnrc.ijarfitrpnm.uvf.ptntfarmtttnd.in rfibuiftx- 
1 Ur. & b. frudiftx.St norat Franciic. Curt. f» ittliil. 
f.ud-ia dpatittnru.in i^.eaxfcprtniip.aam.)). CJnbrfl 
foicptg auisbnbarrbxiniunanifadtWI defaflisvcl 
de imutia icali,fenbtrUd) and) de inturia verbali JU» 
btlftptnV quetr admodum poft lacob. de Ardiz. ut 
fitmmdfxxruljiHib.mrd feud.amitut. ttadttMarth.de 
A [Kidt.iu btvf-Sti? 1 jpuaw.uu («m /r.pdiicni, quod l d 
valallus | teneatur abftincrc,nc male loquatur de 
Domno & linguam proinde comprimere allegans 
dictum illud Catonis.* 

Virtattm prinum tjfcptitx ttmptften fagum. 

Et fubiungu fuifte olim fubftitutot viros officia- 
les, qui cuti igrienteus, qui male loquebantur de 
principe, pet gluti. inrHeru.C.drprtprf.UlffrM.ii.3c 
quod non tantum obiniuriam tcalem Domino il- 
latam, fei etiain ob g> aucin veibalcm vafallus ten- 
do pi luandus veniar. ex eo apparcr.quod md.S-pcr~ 
rc,qufuir prim.td 1 f.btntfxmitt.vUrxmum\cKi\csx. 
liarum,licq-,vctb.tlium etiam grauiumde inhone- 
ftariiminiutiaiuiTi iit mentio, prx’ereaia ) prtiiila. 
rsiirirdicuur.quodcxq.dcni ingratitudinis caulis 
f:udum t amittatur, exquibus donationes iute tg 
pei fttft* reuorantur. Aeque proptergraues dc atro* 
ccs finiutias etiam verbales potcfticuocatidona- i* 
iioXfix.C dtrcasuxd dtrdt. Qiiodcumitafir.neccl- 
(ai io conii quiebrettam fcudum ob eiuilnodi atro- 
ces iniurias quaotumuis vctbalcs amirri. ffinnb b(S 
nun btr ©(fungtitt 1 ait jpnt in btm Stutrp fdmlbt 
qtgtrtnibtrbt/ pod) vnnb bttlgtbodnatg ali ftintn 
iehtnptrin .itidunoc (Time infntirtptrtc/ fo n-oltt 
b.ir.mp trfolqtn/bop tr pdi fantr ftptngiittr/fo ttti 
f fm btrtn von 3_g. ©. jii fthen qttrogtn t nnd) btr» 
lujTiq qtmadit / bnnb ntirbtolfo pitrbnrd) diufiiic 
groq/fo In btp ©tfungtnm (angtn Stridit nut tnn» 
9 tnufd|ttintm(ld)/obf'od)»nitb bitigtmtlttrg btr 
ciptiulutnq /obtrivit trOntnntt/ btrfonpfririmjn» 
ItriitrfrintrftfitngiitcvgtfHgttgttetftn/itfoinlrtbnb 

auftgridftt. 

‘Subbo bitlftldit mJdnt gtfjgt tbtrbtn/MmiiiTc 
auffbtiijnnPjlibelOttutrf/irnfliijfidpinjbitftrfro. 
gtn iiidw gtfditPtn nod) tpngtgungtn n-crbtn/ ©m» 
itinglnodjmdjtiiiipffmbig gtmadjt/ob bcr©tf.in. 



Confilium III. 2 < 



gtntfdtfanfKetierfSjiiMKBWffMgtaraiiifbtim 
bie anbtrt frjg fmffter/ fc mnfi t><nri (linrelberaud) 
bebuttretrttn/bati e te <rfi< frug m» Scrtr rcfcdificit 
nsir itijo binbgtlitit / uuff btn faff gtrtcfne / bu ne 
befdmlbigungg 2 rutui / ivit redit t (rmtftn / reas 
ber ©efungenc aiffbamt betrefrcfef. iDtrcnft^tn 
»iiS Sami nubis anbcrff gtbiifirtn ttJOfK / bunn fef. 
efcen full aiidim pnfiipponfm / bnnb ul|i> toe btri. 
ficu ber frugtn r/.mtfi jii concipim. trgumtn.ltg.fi 
dtftufor , S.que iiettrrtgtteu, dtmetrrogat. allio. & b. 
pratrrta.lnfie t.dt inatilelr fiepul. 

S}a fufiffabtraud) fermtr uffo btrhiefre/Bnnb 
mi» 6m angeicgencn qu. lumbus tricitftn / twem 
gtbatrtin tXcntrli vne egnvertcrbier fiapmtiJtien 
benmlbet t nem bltd) baf ber ©efangene ttd bnnb 
betfigtbadittd $tnn fSattem Sfcrlfllidxr bnnb 
jiodfffbfidxr ©tb.idjmtf) aiirfgenttem fcqtm m!» 
ftn / ( Mriniicn tr berSefungciie ver eititn IJeiigen 
fcnijfcn ) imbiber argli|ligcr fxtjmlidxr reetfe rru 
j^rtr §iir|ilid)en ©rnitm/ fampr berftfbtn frtimti 
iittjm liebeti JJerm^Srilbem / ttltdit anfe{)ltd)e(iit. 
tfeCBtitterlidjeSgiirifliche* -Samniergiitf abpracii. 
cirer bnb jnrecgen trudit / 3<em bqjkanfi crbidi- 
(cnbiigninbefeinc «nberr^lbjarigewRfeWglt rnb 
ncd)reerenbe®fen|lbeffaffiingtfo er venarer gfirfl» 
lidKii ©nuben JJcrtn ‘•Saner hotlobiiter rnbft. 
liger geb.idimii(i gthabr/fdlfd)(id> bnnb betrnglid) 
in funali v cudar! berftreiegen/bnc burburdi f*od}» 
gebadmn J^eritagtiirnb ifrergiirftlidvn ©nuben 
gditbtt SBtibemalff bcrcnbmgenbtnviiTtiib/ iuei. 
ntr nereen ptib (joljtiiQleflalliiitg/aildi atif fiinff tun. 
ftm gtilben neretb ©nubtiigeMaiturghfligembnb 
geftijjrlteiiem SSerriigbtrcbf. ©c fcnbte and) nidi! 
nilbevd gefuge lecrttlt, bunii tofi foldlC dolola cir- 
ciimucnciopriucmum 6c obrept a and) Ifruffreur* 

big bnnb md)( redit / bann ob recl Jtcrautf fcin ipc- 

ciaie nomen criminis Vd ialtlbU". / fo fugen Oauir .fi 
i, bie 9ied»e fteliioiutum t obijupoiIetj«,quido- 
loqnid fecerint, (i aliud crimen non fit, quod obij- 
il ciatur, quod enim inpriuatis t iuaicijscftdedc- 
lo a&io , hoc in criminibus ftellionaiu* perlc u- 
rio.viqnc adeo vtvbicunqac titulus criminisdcfi- 
cit, illic ftellionatuspoiretobj.i./.j«r«p™r.ff it 

tTimm.fitU. 

fJBtldx 6ntm olifjitt' illidi tfitrflot! finOtn / »oit 
6;§ uitgcnMB 6cr ©tfniigtne nndijnnfialtotf 3!r. 
ntr J mii «nfdwtigimg ftitter olitii rmrlcbigttn ruo 
nodi mtrtnocn QJtfMimgeincanbtrt «nnb^crc 
6tiritglidltn®cig ftr.uifi or.ntt / pmi6 6.i{i Otr itft 
in dicidUgti-tf-rU cnmn.fidh. in prm . i-trb. mdximt 
»j autem, lior f.lg«l tfiui/ quod illi , qui tdillimulaia 
obligatione doloie quid faciunt, in hoc crimen in- 
cidant. Huc 4c illud pertinet , quod tradit Baldui 
iuUgi.&filtgdiM , nn mert I. Coi. fi lomram. De mi- 
lite quo.la n , qui licet ignomini-fe de militia mif- 
fus (uilTcr, nihilominus tamen eiufmodi ignomini- 
oiami Ilione diificnulataimpetraoitftipend.umre. 
tetanorum, perinde ac li bene&iegalircrmiliraf- 
fer, dicens per illum tcxtumcHocprmilegiumnon 
unturo efle nullum , vcruin ellam impetrantem 
puniti debere , proptcrca quod principi vel fuperi ■ 
oriobrepferit, ffciilbiungit : &nou quia fatpr inci- 
dunt ftipendiatij St prouiiionati in hanc legem. 
i 4 Qux autem' iir perna f cotum , qui doloie dc per 
obreptionem quippiam impetrant , eodem in loeonu- 
mr. a. tradii Baldus hisveibis ■' Et dicunt aliqui, 



quod eft perna arbitraria contra iflum obrepen- 
tem , alij dicunt , quod iit ptrna falii.' circa quod 
diilingue , nam interdum obrepitur impetrando 
(prout in caiii nolito ) &tunc autcil catus, in quo 
fit ptrna determinata, & liabo determinationi le- 
gis infra, de bis, quid non Dentias , Lfin. aut oon eft 
ptrna determinata , & tunc videtur eile ptrna arbi- 
traria, vt bic&arg.L i.S.expildtorci , ff.ittfiraS . cr ex- 
pilat. 

‘fSnb Htrburif) wiirtt nuit 6I< fruge/ fcnbcrmaf 
in 6tm Iungem tendit obner mit egngeflcdiien/ 
ntmbiltli cb 6ie ftraffc in aibitrio iudicis geflgn* 
6<n/niicll lillffgclcfel. Sed Salicer. in ditia lege, & fiU- 
gem.nunttr.i. tamerfi eorum icnrcntiam, qui exi- 
ftimantptrnam efle arbitrariam, primo loco com- 
memoret, hacque rationcconfirmet.quod ptrna 
indeterminata indicis arbitrio intclligstur icl.dia 
t iuturated. O adpecuniat , § fi de ejualttate , fi.dtmrtiu- 
ra .d. tandem tamen cum qs tranlit, qui dicunt falli 
pte nam compe cie per textum l.e.b.tutoree, tlipctl.fi 
quit obr.ptrc.ff ad LCcrntl.de falfi 

31fi) gejpSrt hicfierniidi/bnf in 6em (Kenerji nmb 
ermnerleibtcr Siuiiiiiarion and! gefngt reirbr / fjjj 
fi<6 ter ©efangciie in hodivnnf utdgttudirenguri 
(!m flcpr.itsfudnn nOtricp gcfdt»m6en Knnbepgeni 
migtgen gefud) fccftiffcn /tiuerm fdiem /ofs ober 3- 
g. © feldierwmb fundente» giir(ilitf)en <p<rfcncit 
trterjidrrer gt(faltmgcit(j /unns jiiine beber tfunbe 
3-g. © an emetn foidieuenfi unfijiibititii bmi6 in- 
berfniipffcii/biinb vmbten Jjtijriu ju brmgen / bnp 
jm 6ugmtn|7e .legeben/ebtr aiitb fe lang jiibttfdtrljfi 
letibimNiiiffiuMren/ bif er con tn6ilidiervclltie> 
fiiiig Derfelben feince genite / einer groflen fumma 
©dM oetgttbijfeti. 3rem/ baf rrju fiodlffer berffei' 
ncrimg fmd)gcf,id)i<« inernegm glirfilidteii tfirtit 
bnnb rpiii.iiicii 3 . g. ©, itiiigcn frcimbiidien fiebelt 
©tm.ilif Drr.-nfSaiierjiifeintmetigtnntisigcbor' 
f^etitnile fcuian Mlfdien infimum/ rfi^men bnb etin> 
bifben berebi / btrviltdn bnnb etinmgen / jjinte »nge< 
tbchnlidx bbermdjfige eirraerititree genertnlngre 
©dnliicfiitig a!» 6 o o o. 'S^lerun bafrtm ©ribr 
bniibemiiibnetlebigeenanfallzooo gulbcntbiirbig 
jllbtrfdireiKn bunii blf and) exemplum impetrati- 
onis doloie dfper obreprionem faft;.£)aabernitdf 
bcr ©efangene/ibie jfmin btm CKcuerf jiigemeffelt 
n-irbr/ (Id) bcr etnen iSbtlmumianfgcgtben/ba er 
fcintrgeibtfcn/fo Kxrefold)eSab<rnia(C'ba eSerreie» 
fen/(fra(finirbia/»nnbbcremfaliumjuad)r<n. per 
textum i.rsr, S fin ff dt falfi dum ‘bi dicitur, quod is, 
quiic t promilitegcilit, proadmiiTiqualliarcgra- 1 S 
utflimc puniendus iit, quod ibidem Aicx.in addet ad 
liart.de l irnafi Jyfinrelligit, dicens, quod ille qui (e pro 
Dudoie t falibgcftiidCadlumDodloricongiucn- 1 d 
rem fecir.plcdl uur perna falli. 

f?nb tvtil btnn nim (iitruiiji trftfKinei/tuf bie rei. 

Mr brn ©tfungtncii angejcgenene befdmlbigimgd 
3frritn(/ba |Kftr gtflulf/reie |ie ungejcgen / erreiefen 
(Irujfivivbig biinebuf bcrStfangene nitaUetnpro- 
picracrociilimas iniuriasm Domini pcrfonaroco- 
miiTas (id) affer ftintr fe^engiiter bon 3 S ©- i» fe. 
f en tu nefmeu berluffig jemudn / fcnbern aiidibcn 
negen btr angejcgeticn ge(dfrlid)cn obreptien / ent. 
reeber mir reillf iir(id)cr ©iruff/ ( reie et((d)e SXeditd» 
Itfjrcr baben rcbtn ebet uber reie eilidie unbere fagen/ 
mii ber (Iraifbif; fulfthen jubelegen/ redite bah and) 
dtl( bcfaU/blctalfo pro milite vei nubili gclli>,|lare 

C but/ 
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{MI i/ fe crfol^et an* fucranf wdur / Dafi $0* vnnb 
jp«lgcba*fcr $urfl Ut gctfngli*cn «cfraffmng 
nol bcfugct geivefcn. ©interna! m Un SXc*tcn flar 
ttrf*cn/Da$aU< Dicjtnfgcn/fojrgcnDfeint ieibt** 
prafffcrtfircfci / In g<fongli*c^<rn>af>rii»gn>ol 
mi 5 g(n genotnmcn «crDcn. Videmus enim tota die, 
vt inquit Battol Ug i.numero primo, ff.de cuflo.rtor. pro 
quolibet crimine, ex quo venit infetenda parna in 
corpus , quis carceratur, & notat Baldus Ug.}Jiumt- 
rc prmo.Cod.de tyj/*.«tfdffli.pcr illum textum dicens, 
quodqumdo poena perfonalis imponenda eft, id- 
eo pcrlon* detineri foleant, ne poena criminis elu- 
datur. 'trtiijm pflcgcnabcrnl*taflcin DlC pcen* ar- 
bitraria: blfiwcilcn ail* corpori delinquentis jU in* 
fligtrf ttcrDCn/ fonbcrn <t iffail* pana falli poena 

x 7 corporalu. Eli enim depoitatio t C 5 c omnium 
bonorum publicatio, Ug. uS.fin. Dtgtft 4iL.C0m.dt 
/4// quia quidem depoitatio inter capitales etiam 
pernas reponitur , Ugefecund 4 ,verjkul.c 4 pu 4 tu,iepub. 
tudu. Ug. cdptulmm , m prine ip. it ptrn. Nec mirum 
cum deportati mortuorum loco habeantur, Itgt , 
intercidit . ff it conditioni . & demon fir. &Ugti.S .fituL 
Dtgeft.de bon.pojffcon.t 4 b. <£nnftftictt>o{an|Tarr Der 
deportation pcipetuum bannum luccedit. Bomf. 
de Viral.01 trdildt. de m 4 'tfic. tnuL dt pmufdlf. monet, 
numere qudrto.pet tex tum $ relego ti, tnfiit.quibm mod. 
im p 4 t.poteft. (olui. tnnDbeungctf^age* DiefTarr ver* 
nxifimg an fhm Der Deportation im Q 5 rau* 3«* 
$4ltmn>irDt/Dtcn?cif aber Dcnno* perpetuum ban- 
nnm , Da$ ifl/ Die erctgc ^cnvdfung / Dcf»glei*cn 
au* Die ©taure groffe rnnD f*me(t!i*e ©rraff /fo 
triirDe man metne* cra*tcn$ Dem ©cfangcncn in 
memoriam priftin* dignitatis Damit Perf*onet/vn 
jf ) m Dcrttcgen emen eirtgen @c(jorfam oDer etvige# 
©cfdngmijj Dabenm julcpftcn/vnDDaraiif nt*rju* 
fommcnaujfcrlcgt £abcn. 

»8 E d enim ptrna t deportationisad certum lo- 
cum conftrida Se perpetua, leg.relegdtorum, $. hdttfl 
dtff.rentu Se ibi gloffin verb qu* poteH.jf.d' interdici. & 
rt egdt.Si notat glo.ifl rtrb.rtUgnti.dc ibi D d.lnf. qui b. 
m:d mp4r.p0t.fotu. 

< 23 nD ifT Dlefem ni*t |ut»ieDer/Da* Drobm gefage / 
Dafj aUein Die jentgen' fo grjffcrvnD furmffh*cr Ia* 
per bcf*ulDigcr /gcfdnglt* ci?ng<|ogen tvcrDcnfof* 
fcn&ann obgld* Bartolus ia AtfJg.iji*. r inprinc. 
ff. decuft.reor . ex lenientia glotfz fagtf/quod quando 
icui t Ciimen non fatetur, tunc li graue fcelus fit, 
debear ronrjci in carcerem, Di meodtitul. fi vero 
graue fcclusnonfit, quod tunc adhibeatur diftin- 
dio, q!i*po»muriodit74/fg. ©ofiibiungirterno* 
balD Dicfe tvort.aduei re quomodo eft iftud.cum nos 
videamus tota die, quod pro quolibet crimine ,ex 
quo venit infereda ptzna in corpus,qnis carceratur, 
fubdicvlteriusquod Iacob.de Aren. intelligitalirer 
illam legem, & quod intelledui ipfius applaudar 
confit rtudo,& etiam forte lex, vt dicamus fic.quan- 
docunquc venit imponendaaliqua poena corpora- 
hs.quoU tunc debeat corporaliter detineri, ne alias 
pernam illudat, fcd in hoc eft differentia , inquit, 
quia ii iple confitetur crimen, non iblum ponitur in 
curcere.fed etiam ponitur in vinculis, aut catenis vel 
cippis, rt mfrd eod ieg.fi confefn. Idem eft, fi non con- 
ii. ctur,& eit grane Iccius fi vero non crimen confi- 
tetur, & eft Iccius non ira graue, tamen poteftpo- 
nim carcere, non quod vinculetur, (ed commirra- 
tur cufti dicmibusmiluibus,&c.^&i<D4IUlDif?f4ll0 
an* g<f**m. 



©e au* fermer &femfDcrnf*ff/ M frttt 
Di{i fetne fonDcrli*< ^ 8 <rke*ung ftin / Da§ Der ®f* 
fangtne na* innbaft Dt^ (Xuitrf tti(*tanf<()li*( 
jliicf 2ltii|krtrfi*0 ^ammergur^/ D<f gfa*<n au* 
Dtn £R. 9 S ) off vnnD tine ntwt /( btftaflung^ 
CO<rf*reibung ^ 0 * rnD vidgtmdDfcm giirfltn ab* 
pracfictrt term^gt Dtrgtmtftttn SXc*t<rcgu( / Cu- 
iuspererrorem f dati repetitio eft, eius confulto jo 
dati donatio eft. Item quod (cienti & f volenti 5 * 
nec dolus inferatur, nec iniuria. &ann ob tvcf fof» 

*c £K<gulm inj^ren f^dett rc*f / forcpmcnfit (i* 
Do* an()<ro ni*f. funtenim ijsin calibus inteili- 
gendi, quando fcienrer & confulto abfque dolo/a 
indu<ftione& circumuentione aliquid datur, pro- 
ut notat Hieronymus C^gnol. ind tftd Ug.iaim per er- 
rorem, tUng.utr. Ea ratione, quod is qui fciens | & I 1 
confulto id, quod non debet, prcftat, ime fua re- 
gens fir moderator & arbiter, leg.tnrtmaneUu, Cod. 
munduli. Se quod id , quod (ernei placuit f ampli- JJ 
usdilplicere non debear, i4p.quodfemet,dtreguL ner. 
ltbr.6. Eft Sc optimus textus in iPmponm firibit. Di - 
gtfi. denegot.gtfl. Item, quod donatio lemel pcife- 
ch, nili cenpx caulis rcuocari non poflic Ugifi.de 
doHMt.iur.&tyn C.toitit. fi vero perfuafionibus,ob- 
tepeionibus vel dolo ad dandum vel loluendum 
quis indudcur,et'am (ccus cft.T unc enim nontan- 
tum repetit, pciindc ac fi foluilloc per errorem pro- 
babile radi , UCl.i.num.i.jf. decond indeb.petglofC.m 
l. un rtrb.extort4jun3.gUJf jtq. C.r, e fili, pro p4tr. dicens , 
quodBald. ibi reputet notatu dignum &perfeii- 
pta Bartoli in lege error , in fttundu cotum. CodJe tur. & 
f43.ignoT4nn4,cumfimhb.p<rtum alUgut.ve tum etiam 
obrepens puniendus eft, quemadmodum fiipra co- 
probauimus. 

^3i(tvel aber au* Di< angcjogciK maledicentia 
&atrocil!imx iniuria: in perlonain Domini com- 
millzverdu crimen brfxmaieftatisnr*f Jlia*ftlt/ 
wi< Drobtn gcfagt ifl/ fo fcfgtr Dcnno* Daraiif ni*t/ 
DaftC^garfdlt dehd im *• eft enim argumentum a 
didoflccundum quidaddrdum fimplicirer.quod 34 
certum eft non liibfiftete, leg.fidilium , S.infiipuUtto- 
nt.fi A eui3io. 5)ap et ab<r <tn delidam vnD «tn fol* 
dehdum , nci*c« alltn ©oitlidxn / nanlrfi*<n 
vmiD QB<ltli*cn / vnnb fonDcrli* Dcn fcfxnrc*» 
ttn /vtrmogt tv<l*<r propter eiulmodi ttrociifi* 
masiniurias D<n ifbcnmann fdntr fchcn vcrlufllg/ 
gar tu trtDcr/ ifl Drobcn na* Dtr Mngc bciotfjrtf rnnb 
b< 9 bra*t. 

©0 ^df^au* Dcn fti* nf*f/Da^fcrin<r vor* 
bra*c/ ob gld* Der ©cfangcne von Der S). ®.ftanD* 
lungbo*vnnDV(cfgcDa*tcn SfirflcnvnD 3-S-0* 
je^igcm f«iinDIi*tn vnnDjicriltcbcn ®<nTa()l5/d* 
nc f?atrli*c COcrcbrung befommen / D ab Dcnno* 
fo(*<* vor fcmfonDcrd* delidum angcjogcn»cr* 

Dcn m6gC / ©jttrcmal cr^ tanquam mediator & 
proxeneta gc*an/cuius officium f inquibulcunq; jj 
ncgotijs licite interucniac.cniufq; honorant quod 
ptoxeneticum appellatur, honelte non tantu acci* 
piarur, verum etiam peratur.fi &t.ti fiJtproxen.&L 
fi.fi.de fionfiUum fimil.ldiBtgnt Dann ob lvoIfoI*e*in 
rermmisiuis»a^r/fofagcnDcnno*Dtc 9tc*f< f>ln* 

WiDcraii*/ quod in pioxenetico modus efte debe- 
ar^ quatiracis dcncg jtij in qua operula fua defun- 
dus eft proxeneta , Sc miniftertum quale qnale 
aceommod*uerit •, adeo vc fi vitra modum vel 
petatur vel accipiatur, fotdidumputandumlir./i^. 
fin m rftglofii fidtproxm. Et fac ; r,quodin finiiLbus 

dicit 
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Jicittexm? ;;r f.armtm.S «Mtomm.inna. gloC Vani enim f timoris nnOa eft excofirio. Ut.mn- 4 « 
in Piti>, intui ilittfirrpt.libr. 6. namtumvbi mnilmiaufii,&Ug.fauiimcn,,vbiDec.ac Cagnol. 



Jicitur, juadaumdic soffinum pcilitiMt.vt No- f At ngul lur. fcdiuitum f fle metum oportet, id cft| 
tarios iocauU i bi commiflx Icnbenics.Scm «i- ulem.qmin conilamiifimum quenque virum ca- 
gendo Salario metas rationis excedentes pruden- dit,%. iuiium, l.ff. quadmn. rav/i vtpoie.qm vd 6- 
ter rchcnct. Subiungit ibi glofli quod iit quali lutis periculum vel corporis cruciatum continet, 
ctimen concuifionis ratione oflicij vitra debitum Ug. Mtrpcfii.ti. Coi dr tranfaS. $ftlC feldx ferdl! 
exigere,pct textum can. faticmui,i.qiiaft.7. &l.pn. etber ifl ttticft bie forefct eineV ©ttingtiif / prout 
Cti. ailrg. 1 ut. rcjHtund. V b 1 ciegins cft teitus, quod cft tettus in l. qui tn canam, ff. quod meim laufa.qui in 
exceptis folis lalarijs nihil penitus tam ab ijs , qui canam ("dicit ibi Paulus ) qutm dmuiu , n aliquid 
in admimfttatione politi liint, quam poft offici- ei txmqutai, quidquid ei bamaufam fatlum ttl, nui- 



uni, pro aliquo pratdito beneficio tempore admini- 
ftr.-tioms accipi debear. 

Quis aurem proxenerici f conftituendi & re- 
frenandi ir odiis lir, eleganter declarar Dcneucn. 
Strac. intrd8xt.deproxemt. l.pdrtuuLt, vltim.port. di- 
cens, curare debere iudicem, ne proxenetzin exi- 
gendo honorarium vd ialamim meras rarienis ex- 
cedant , & quantitas licirum proxeneticum non 
egrediatur, per textum diHdUg.fin.ff de pnxtnet & 
leg u$.m honordrijt, (y §. N ourtum , ffdevdr. &ex- 
trdor.iogmt. fpeift.tndaraqucclle eauire confuctu- 
dinem regionis (ubiungens : exillimare lc.iuriscl- 
3 7 fc explorati, li aduocatotum lalamim f lingulis in 
caulis , non ramen criminalibus , centum aureos 
egredi non debear, dtHdleg. i.§. luit unum, ff.de vur. 
crtxtrdord.cognit. multo nugis id in proxcneciv fti- 
tuendum. Cum alterum laboris prxeipue cau- 
(a debeatur , alterum & laboris & prx ipue fci- 
enn* ratione. Q 3 nnD fo »Ut von Der erjlen 
SMfi. 

( 5 ot>irt a&er M anteftrag anf<mq<r/ift ffarctf 
iKccbrcn/Da^ Da* iemge f fo &«rct> foreftr vnnD trang* 
fal ermmgcn fcnnD erjwungen roirDc/Ju Oiecftf mcftt 
fsdjfiignod) bcfMntig. 

Quod enim metus f caufgfftum erit, inquit 



Iw momenti tfi. 



praetor, ratum non habebo, leg.i tnpruiup.&Lg. fi 
muli , in prinap.ff. quod met mtdtifd. PfiiC Cicero U> ro 
j j x. ejfi -iorum,iftvt pionnlTis ait lhrtdum f non ef- 
iequis non videt, qua: coa£hisq'ns metu aut de- 
ceptus dolo pronvlcric. QIpD t|l foltftetf nid)t rtf* 
lantvahriniimplicibus promillis vei obligationi 
bus.foil Dema licft in iuramento per iftutn mruin 
extorto, rap.ad dudtentum, quod metue i*ufd. Vbi u 
qui deretignando beneficio metu cordus iinatiic 
nonobftantc tali iuramento , beneficium nihilo- 
minus poteft repetere. Eddc elegans rextuspj m- 
tbentic. fdcrdmentdpubfrumXod.Jiddj.tf fCndu vbi di- 
citur aper vtm Mitem rei tuftim metum ex’ortd ( Iciliccc 
facramenta )<tum d mdtoribut nuiliut effit tnemonu tu- 
Unius , mdxtmc ne qummonum mdlefie torum bommffo- 
r imfaitdtit. Per quem textum vhi pofl Salycet ac 
Caiircnfi non valere iuramentum lllun, mm,r. 51. 
40 dicit, li quis poft iuramentum f vi vel metu ex- 
tortum miaucritnonfaccrcquerimoniam. 

ftanntcm ©cfangmcn aneft gefebefiat/m 
Verner nacft jnnftdlf £Xcuctfig<fcfttvor<n/&a§fr 
jtcb bamirrnt btfttltfcn itdiftc/dl« ta:c cr Nr Mfdbfl 
vorgc^(»ft<n 2lnicul aup transii o&trfercfttbdio 
Ut. 



mnfi d6cr gfcicfnrol <in rtcfttfcfcdfi 
fentr merus, tnnb dnfoUftcijctaftrvorftanDtnfton/ 
tarfur fld) aucft cin 

billid) <nrf($<n fcH. Nvn enhn lufiGcic quaelibet 
menus ucpidxuo t leg.metum, S.i.ff. quod met tuuufa. 




Per quem textum dicit ibi Barro!, quod carcer 
fit t * uftlu metus & promifiio fa£U in carcerc nui- 4 * 
liusfir momenti. Elt enim longe moleftiifimum 
ita certo loco alligatum &c tonftndumcllc, mul- 
toque moleftius vindhim seneri, vrinde recedere 
non liceat, cum id aipecie feruientium non mul- 
tum differat, leg. 1. &i.deltb.botn.exbil/en.\ndcct* 
iam fit, quod conditio, qua ad commorandum cer- 
to in loco cuipiam iniungitur, non lubliftat , ne vi- 
delicet ius libertatis infringatur, LTiite tentum, $. Ti- 
tio tentum , 2 ffJe condit. & demonjl. 



•Dlnn f)at ti dlxr mir tem ©tfunqcntn rirf 
foldxgtlcgtnlxitgtftabf/bdjitrm bcrieir/ftu jftm&cr 
iXaiaf 5<nf<lt»igcn alfo jubtiviUigm /iiigcflcUtr/gc# 
gt^nglicft c nthalttn / tnb iftm &driibcr aucft gcDr^u# 
trctivorrcn /motrfokftatiXtucr^oftnc etmgctf gnu 
Mntiui&tofjiciiUtm nicftt annemen n>o(r< / ta^cc 
necft mic gr^«rtr©cfclngmi^ bcfcft»trt/t>n5in t>m 
fcr»ai?rii<t)|?<« ifiurngcnjorfftntvcrJcnfotf. QJnb 
ifl iivcftttf &aran gdtgtn/obgkicft Der ©cfangciumir 
m vLum ©cniad) gtfangtn gdegen. 

L-catit eeiinu vel vinculis f non illi tantum 43 
dicunrm dl~, qui publica cuftodia coercentur, ve- 
tum etiam ij, qui a militibus ftratoribufque, vel a 
municfp l.bub mimftrr adlcruantur. Imo etiam 
q u ita ai ligati fu »t,vt line dedecore non pofiinc dif- 
ccdere. /. m ead^n Cduft ,ffxxtjuib. cduf. nutor. quia ni- 
hil mt-reft parieubus an compedibus quis tenea- 
tur, l.Juuurnturff.eod- ttr. 



‘Snft trcil ftann ntm tat i(tii$/fo per iuftum me- 
tum, (qualem etiam metum cllc carcenscompro- 
bammu.' Vxtorquirt tturDe / ju SXecfir nrcftr fr^flFrig 
nocft N|MnMg / vnnD Der ©tfangene otcfgcftacbmt 
SJvtucrp ai :0 McftrCBrfacf) anntmen buitD bclubm 
mu||en/Dai trn< 4 )fafl<m Me jeu ©cfanglicftenrfial» 
ten/fonDcm etitef) m«r h«Srrerm tmnft nocft fcefcfttoer# 
Iicftcrm ©efAngnuft fteDr^a-er morDen /fo er Darim 
nctiju grubeintuDOaniberjii Wfftrulnm flcftvnrer# 
fleftcn ni'irDe/folc(?(ficft^g^nBl;d)flnfeften Daf Mefe 
anDcre frageaneft Mircft Dcn ^ert i.l.qusmcdut>rer*,, 
ff.efuodmer.cauf •m-&.icx , .wd8.duthenti(.fditnhtti- 
tapuberumX fijJurr .vend an li m terminis de; id rt 

tterften. QvimD DcmiocftalTftffrgeragriterNnimjf# 
fc' oap f>e»?&e$ Der Oveucr^ rmiD Der Daraidf erfolgtc 
(JijDt/ vor crjwungcn jucracftren onD iiiSXcd)f vn» 
fr^fftiq. Quando enim ptonnlfio t nuil* ^ 
cft , nullum eft etiam , quod (ub(equitur,iuramen- 
tum, Card. tn cUm. \.%.pono,6.notdb. in 4. qurjl.de rt 
iudttdt. 

Zbcr fuemiDer fuqcn Me ©eifTficfttn {Secftfc/vnft 
Derfelbenleftrer/ D.i 0 emem jeDen (S9D/ fo ohiege* 
fa^r Der 6ecl<nn ^<»jl vnnft feeligfcir ge^aben iter» 

C i doi 
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bcn fan /In aOTt »igt gele&ef¥nnbnad)gcfci}ef wcr» 
tcn folle / capit. cum entmgtt, de lurtiurand. vbi ad fi- 
f nem dicit lcruau debcieeiulmodi lutamenta qux 
43 in alterius f prxuidicium non redundant, fle ob- 
leruata non vergunt in difpendium falutis'xtcrnx, 
fimilis textus eft m <apit. cum dtlcflut, quod metus cau- 
fa. & m capitulo fecundo , depailn. libro ftxto , &m capi- 
tulo f eundo , de iteretur and. libro ftxto, &c notat Specu- 
lat. m titulo de mfir ument, edit. S.comptnduft . verficulo 
quid fi quu lurauent, numero vtgtfimo quinto , & la Ion 
in ditia autbentie. [aeramenta , numero trigefimo primo, 
CoduefiaiuerC.rendtt. Idque verum eft, licet maxi- 
me de prxiudicio rei familiaris agitur, Innocen- 
tius iu Cdpir.quemodmodum ,& in diti . cap.ium continet, 
de iurt iier and. 

<$nnbnHCft>o( btefc^ejrfbon benen $ 9 ben rcben/ 
tie ntcbtvinotftdolo ejrtorqutrtrocrben/fofiatfbcn# 
noct) ebtnbiefcmcvmmg/ iranngleicbaiidjcm $i)b 
burd) trangfal ober fcrcbtnxrccrmmgtntwrbcn.te- 

xtus eit cap adaurti.quedmct.cauf. 

'4 C Etenim iura canonica t viam aperire nolue- 
runt yciiut i)< ,ii(locapitHlo,cumdsleilm , dehuqutme- 
tm tau [a, cr ieptt.fi vero , deiur. Neque iuramento: 
Icripium eft enim , quod homines per maiorem 
•fuuro, hoc eft,perDavM iurentjflc quod omnis 

47 controuerfizf eorum ad conformationem finis fit 
iuramentum ad Hebre. cupite fexto , capit. &fi Cbrtfim, 
vtrfi(ulo,quod eutem Ucobm.de tureiurend item, quod 

48 peiiurium f D E v m habeat vitorem, legefeiunda.C. 
derebus cred. & iureturani. Vtpote cuius ptxfentia a 
iurante cot. temnitur, cep.i. de crimmfalf. Przclate 
iguur Cicero, licet Ethnicus in 3 hbr.ijfu.iniurtiu- 
TAhdo, inquit, non qc,t mettu , fed que fit vu atque potefiai, 
debet initBigt. 

Eft enim iusiurandum f affirmatio religiofa, 
quam etiam iuritiurandi definitionem paucis addi- 
tis tradit Azo in fummaiinU C ed.dereb. cred. & ture * 
turenJ. quird autem ? (firmante &quafi D E o pro- 
rr. licti» teftc tenendum eft. Sic AcSpecul.rniitfcrf- 
tulo , di infirument. edit. b. compendio fe , numero vtgefimo 
ftxto, dicit , prxftationem tunfiurandi iuris ellc na- 
tur* flt de p xceoto , can.fi pecca; ur, vigefima fecunda, 
qujfi prima capit. & fi Chnfim , ad fin.ver. 3 c cit bonus 
«extus m . ap.decitores.eod . tttul. Ideo que nullo mo- 
do cius fidem violandam vel infringendam elTc, 
can.fi fUguu ,31. qua fi. 7 . &\capxum ex munSo.de oper. 
noumnuat. 

Q3nnb i(f in bnferm faU fonberlid) baraiifF wol 
<tibmngjugelxn/bapbcr0cfangcneiiid)f4Ucin bcn 
tXcucrfi «crmmcfj! ftcinctf fciblidjcn SpM ftcfrAjfri* 
ger/ (nubem and) barju gcfdworc» (jaf/bafier |Tcl> 
mi( ronvenbung ber ford^t tnnb muigfaftf nichf bc# 
ficiifcn tvcllc / bafj and) am cube bcrbrufcnfragge 
indbct ttirbt/ baji erittbcr red)( onnb gtit gctviifen 
iitihnn noct) su fianbeln gcbcncf e. 

5 o CSimoifl biefcn md)t iucwgegen/biitf broben gc# 
(rtgr / quod iuramentum t nictu extortum nul- 
lius lirmomenti. Hocenim verum eft fecundum 
ius Ciuile, d iila autbtntic [aeramenta puberum, Codi- 
ce /1 aduerfm venditionem. De iure Canonico autem 
Iccuseit.lecundum quod (cruandum eft omne iu- 
r .'mentum, quod line interitu falutis arcrnxprx- 
ftan poteft, quicquid dicant leges ciuiles ,dicloca- 
pitulo,cum contingat , it iureiurand. & difto capit. i.dt pa- 
rtu, libro 6. Imperator enim hoc cafu lubeft ccde- 
Iix , fle ad luilurandum quod attinet tanquam 



in materia fpirituali ftandumeft iuri Canonico. Ta- 
fon m dici. autbtntic [aeramenta, numtr.%t. Coi fiadutrf. 
vendit. 

5»in anb<m/ f^iif and) ^imvi&er nldjr* bcr an^ 

gtjogtnt ^ i\t tn diflxap. ad auies , de hu, qua vi mttmuo 
(auj. Licet enim ibi dicatur, quod is, qut terroie vel 
metu nddudus iurauerit,refignate beneficium pofi* 
fir.flc illud iuramento no obftante rcpctere.Indc ta- 
men non’conlequitnr, quod eiufraodiiurameiv> 
tum nullius fit momenti , vel quod ftandum ei non 
fit. Quia imo validumfuiteique periurantem fub- 
lccuta aiftuali refignatiane farisfadum,(ed quia ra- 
tum de relignando, non etia de non repetendo be- 
neficio iuratum fuerit, idcirco repetitio non prohi- 
betur, quemadmodum ibi textus inanifefte dicit in 
fin. fle notat ibidem Panormitan. in 1 . notabil dicens: 
Nota quod iuramentum de relignando non prae- 
cludit tacultatem repetendi peradlioncm^««<imff- 
tuicaufa.Ci miciucnu metus. Satu fit ergo iuramento, ta- 
qui t [olo rtnuncunonu artu. 

Q^kivolabcr and) ni cfteof>n/ quod fetreer fit j, 
metus iuftus , flepromifsio in carcerefada nullius 
momenti, ditia lege, qui tn carcerem. &ibi Banol.f. 
quod merus cauf. 0o tfl bannod) allfticr nid)t fimplex 
ptomdsio, barifonjt^fallcgirftr^trtbtt/oorjian# 
Nn/fcnbtm cot(? NrSvtiurji/niftbtp ©tfangcnttt 
Itiblidxn (Jpbe bcfrdjftigtt/ipnnb ttcilbannfoldxr 
(JoN b<rma|f<n gtfcbafftn / ba(i tr ol;nc gtfa^rber 
0«ltn i?nbtmig< iwrlc^imgbtp 0ttri|T(n$n>elgc* 
(jalrtn tt*<rbm fan / fo fan and) nid)t tvel anbcr* g<* 
fdjloffcn wtrben/ bann tvic bi< ©ci(l[id?tn2R<d)i£/ 
irckhcn man bi^fallo gtlcbtn wib nadjgcfxn batott 
rtbtn/ nempe quod omne iuramentum, fle per con- 
(cquens etiam illud, quod metu extorrum eft, dift. 
cxpuul adaurci , de bcr , qua vi tnetm. cauf qui enim di- # 
cn f omne, nihil excludit, Itg.Utlucnta, mprinup.ff.fi 
delegat feruandum fit , fi modo ablqce interitu la- 
lutis lentari polut, dtft. capit. cum contingat , de iureiu- 
rand c "iiil. capitulo fecundo, de pa(f libro ftxto, cum fi- 
mi. atl gat. quod tatren intclfigcndura eft cuin 
limit. tiot c vel diftin&.one , dc qua infra dice- 
tur. 

3<rm<r tvirbrand) btr^tindiSa lege, qui in cur- 
tarem, bermaflen Itmirirr , vt non procedat in eo, 
uiiuftedetinetui incarcerc. Ita limitat ibi modo 
rdimleg. Birtol. per tertum Ug fimuhtr.inptin- 
cipio.eodttn titulo. Digefi quod metui caufa. Vbi d.citur, 
fi mulier contra patronum fuum ingrata fadU (ci- 
ens le ingratam, cum dc ftatu fuo periclitabatur, ali- 
quid patrono dederit vel promilcnt,nc inlcruiru- 
rem redfgatur: nam fle feruitu isf rimor iuftus eft jj 
ir erus, t.ego puro fftoddi. cc fiat edi (ftjm.quiahunc fi- 
bi metum ipfa infert. 

<8nnb ba jtd^ nnhn itift btn btfdinrNgnngf 
2Crrtctifn t*mtb btrfribcn vmbffslnbc bcrma|[cn ter# 
Mte/ ttiem bcmOJeuerpgemcilxfwn-b/in ma)T«t 
jtd) benn ber©etangenc»<rmirrclfl^!)be^barror b<# 
fanbt / fo trolrc barauf erfolgen / nit and) broben • 
aDbtrei)( nad> bcr uS ngc bebncirr / bafi btr ©efange# - 
ne ntcfct iniufte bemiirt tnnb ©efdnglld) cnrfjaf# 
teli morben / vnnb ba^ er fid) bemnad) mif obefi 
angdogenem 2erf in dirta l*ge,qui in carcerem, mdif 

btliclften fonbte / fonberftd) angefefien toeil erand> 
tiel vnnb bicf gemelbren SXener^ gefdjircmi/ quo 
coiu luccedu (upra dnfta illa iuris Canonici regula, 

omne 



Confilium III, 



j 4 omne iunmemum | in faluris arrernxdcrrimen- 
cum non vergens Icruari oportere , per tura fupra ad - 
ducia. & (acu huc elegans locus Panorm.mrfirt.Mp. 
cumceit.ngat,Luin. $.virf. ideo dicendum aut juramen- 
tum eft metu extortura in cafu i lege prohibito» & 
tunc non oblige ipluiure , quta propter refiftcn- 
nam legis oportet , quod (ponte (it prxftitum, 
aut eft extortum in cafii d lege non prohibito, & 
ranccitobligitotium. 553rc Punn tiuc^ (nfnftrm 
fati ftint pre hibitto legis vcufan&cn. 

2 (Mr f»<crbct? ifT nun fii merefe n/ bag Me ©tifT. 
fidun 0 tc<fw gkidwel Ne £$b< md)r jb gar prx- 
ciiejiifufrcn griricfcn i£un / fenhern mti Wefer H* 
nmacwn / fo ferm Ne Zbfcfution mdu «rlaiiget. 
Textus fun* manifetli piadithnn regulam hc It- 
micantes , in cap fi crero , & in cap. verum, de iwrtiwran. 
per quos t x:us dicunt Dd. feruandum juramen- 
tum , quod line interitu (alutis prx iari potcft.do- 
n;c abfolutio impetretur, %\ol\\ta cap. venerabilem, 
^fibi lo.de Im in d c.iumconnngdt,dtuir.iur. Archidi 
ac indx.i depafl.ltb 6. 

^nnbfMdje^bfNurfonfan tormJgt btr ©eif?# 
HrtjcniXcdittnnidjciiUtiimm trlangtnver# 

Ml : dicio capitulo Ji vero, & capitul.vtTum.de tut.tn 
TdnJ. 0ontcril Ulld} ab hpilcopo, Panormionus 
poli Innocentium ,m diti. idp.ddanrts, num.Ztnjin. 
tum fcq de bu,q'uvtmc'. caufa. Qu > 8c illud ec- 
finet, quod ib dem Panortnitan.lcnbit mr >p p r- 
uemc, i. numer. j. de pmiurand. Vbi difting n , v- 
tru.n quis agat ,vtabf. luarurainn ■ enro.&runc 
oportet, inquit , vt adeatur r dex ecc cliiMi.us. 
Rationem reddit ibidem tremer. i.m fin quia dum 
perturamemum oblgmotir, qux it, Deo opor- 
tet quodenam per cum remittatur, qui renet vi- 
ces D 1 1 , 6c non per ldioncm quod metus tdufit. 
An veto nunc ag^.r, vt turpiter recipiens cogatur 
relaxate iur «mentum , & poterit hanc conipulft- 
onem, inquit Panormit n. fcere criatn index fe- 
culam dummodo dc turprudine retipientis nul- 
li ii: dubitatio ; Si vero de viribus iunmrniidH- 
bircrur, tunc ciiim hoc cafu adeundum erte di ic 
iudicem ecclcliafticum , per textum diP.i capituli, 
v.nerabitem, rf*t(ert.fuic quod notat A lexind.rnai 
dic . dl Bartol. in l. bircsdbftm , $.fiquuruteUm,advtrb. 
in duobus cafiom, de indic. Si quxrit; Duo Florentini 
contrahant Senis , 6c iurent (e tuar e contradi im, 
vnus aurem illorum poftea velit petere ablolutio- 
retna ima nento coram Ept copo Scnenli.an ?o£ 
hc ? Et licet prima in parre negi tinam di 'pu- 
tet , ta de n tamen concludit, q lod coram di. 
do Senenh Epitcopo contradui talis ablolu io 
p ti portir. Alius aurem pixla-us , qui citra E- 
pi 'c puni i Jtililidioncm Epilcopalcm nonhaber, 
aiuramcnro non pote ftabloluere, Pan Mm cquun- 
to nituero 8 . prope fin deiu^eitirand (icut nec in toto 
difpenlarc, capitulo punio , devot.& vot. retLmpt. li- 
bro 6. 

0olch< Wofwini ofor muf? tht gcfuthr twi> 
trfunga tvtrNn / bann Nm gtfchiuorntn Sun* 
iract iutwNrgcbanbtlt tvirbf. Bald./rj t.tnfin.Ced. 
fi aduerf. vendit. 6c Sali , er. I fin numer. 4 . Cod\lenon 
num.pe.un. X)anu ba btm (icmraff ante absoluti 
©nem impetnnam JUtmgtgtn gthflltbtlr tVlirN/fo 
fonbic bcm jenigm / fo jpm jmviNr <nva$ |urjj<# 
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nomitun a^rbtn /bl< 3f6fofiirtonl>«itiog<b«:9C<cf)* 
i<n nichr mirgtrlxpit twNn. 

Fruflra enim f auxilium iuris inuocar , qut 5 5 
contra iusaliquidcommittit,/4«xi/«w, tn fin. ff.de 
minoribus, cap. quu frttfird . tnptinap. de vfufntcl. & fa- 
cit quod in (irnili notat Fed. dc Senis w confit. < co. 
in fin. dicens , quod abfolutio iuramenti debeae 
peu ante elapfum terminum folutioms faciendx. 

Si enim terminum labi pateretur, incideret debi- 
tor in periurium ,dc per confcqucns poftea non au- 
diretur petendo abfolutionem. Refert & fcqui- 
turlohann de Inu i, tn cdp.dtbitorti , in 6. colum. dd 
fin. de 1 uretstdud. Vbi etiam lenrentiam Fedciid 
conti* Anron.de Buir. ranquam veriorem de fen- 
dir. Et notat lalun , tn lege, Labeo , Carf. de turau- 
Tdndo. 

JCag A fofdx ^fbfohitioh Fc|7jnNgfr({| 
gtbmti» riiub nmqtrficyRc iprrbtn foune / fo nuif» 
fen bt|Tcn gemigfanu vimb cr^tbiichc ^rfach.n 
Vrrf ,uib<n ftntl . gl >(la m dici. Cdp quanto, tn P:ri<.db- 
fo!ui. & r 1 prolixe Pam-mman. num.r. 8. rfe itrretu - 
re rf nc iau'a ante concerta abfolutio f nullius 
cft momrnt‘.P..norm:t. n. rap.n-» tfl.nur er. 7. rfr 
vot. &rot. rtdtmpi. vique adeo vt eram fun rr.us 
n ih.x iplc line caula icinitterc vel relaxare 111- 
r >rr<cn:urn non portic. Panormitanus cap. anet u% 
tud. humer. 4 dl fin. de deam, vbi affigrvat huius di- 
di talem rat'- nem , <jut>d videlicet "p luramen- 57 
tum (it turis d uini. Ei per cor pquens nea Pa- 
pa quidem line caufi ir mitti poflir Iurta f autem 5 1 
ab(o!utionis concedenda caula, inter alias etiam 
eft merus, prout exprefte r.adit Panormitanus in 
cao. dd duret . www 8 . tn fin. de bu que vi , metmvt tau* 
fd. hisve»b»s : Sunqu.d tutem adrctrfm illud turtnen- 
tum , dtquo in textu m rpttu aliud umed.um Dixit 
Innoctnr. quod fu . quia ex quo turtur prr metum, po- 
ttfl p-tere dbfohituttrm 4 ut amento. £t Ffifiopus pote- 
rit iflurn abfot-ure. Et nitd bene bcc rfirtwm , quodFoi- 
fiopntpot'rit dbftl ert ifium,qut mrtuit propur metum, 

& fi. tncllfgt cdp.fi viro , (? cap. verum, dei.uturand. 
Hac ille. 

(Ftfmnf; obtr 4Ud) fcfd)< 2f6fcfi:(irfhti(cfifrtm- 
p’:drc» gcivh.hcn t !cd j recedenti fummartaqua- 
dam taitiflB cogni-iore fuper iniquitate contra- 
dus. Baldus, tn dteld Igefin. numer 3. Qod denon.nu - 
n.tr pe.un drgi<m.rdf. Q^ititju. llu &cdp.re',trnt y dc us- 
ttt rducL & notat ibici. Sahcet. nemtr. 4. Fcdcr. de 
Sen. rfirt. confil. )co. prope fin. vbi d cii.quodneccf- 
le (it ad hoc « vt obtineatur ablLlutio a luramen- 
ro , quod (ahem (emiulcr.c probetur inftrumen* 
tum efle vturarium vel ccnrradum erte iniqnum. 

Et quod abrohirioneimpetracadrbeatiteratople- 
rc proba 1 dc iniquitate inftrumcn i vel cor-tra- 
dus , quod didum rcfcit & (equitur Ioannesde 
JmoL m cap debamt, colum 4. prope fin.dt iurtiurani, 

Jc dicit ibidem, tn prmcip.tlliut 4.<o/wm.quodfum- 
marie (ecundum fotmam cltm. fape.de verb fignific. 
iund.r/rm. i.de iwrfu.hoc cafu procedi portit. Vn- 
de porro Icquhur , quod concedenda eiufmodi 
•blolutionon (it, nili parte aduerla citata. Cum 
inijs,quar fiunt caufa cognita requiratur , vt pars 
aduerfa pruriens tir, vel per contumaciam abiens. 
leg. in caufa ,Ul.$ caufa cognita, ff. de minor. & quod 
partis aduerfx citatio hoc cafu neiclTanaht, tra- 
C 3 dit 
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dit poft Iohtnn. Andrcx & Panortriran. capitulo 
1. numero delimo, deturemrand. vbiitadiftroguiuaut 
conlht manifcftc iutarocntum non ligare, Sc 
non requiritur partis vocatio, 0*7. conjhtutts ,dettfi. 

59 Nam , in notorijs t non cft opus venite ad iu- 
dicium cap. quoniam , dt fil. presbyter. ant poteft du- 
bitari , vtrum iuramemum 1 get , vel non. Et 
tunc dicit , aduerfsritim , cum iuramentum fuit 
prxftuum , vocandum. Quoniam lua interfit, 
ne relaxetur : inquit ergo debet vocari , <4»w. 0- 
tnma , & can. (aueant, $ quafi. 9. capitulo 1. it cauft 
pofftff. & proprietat. & leg. de vnoqttoqut ,ff. de re in- 
dicat. Sc cft optim. text. in Itg. nam ira ]>««, jf. de 
adoptio». Sc eodem etiam f re modo dift.ngJit i* 
dem Panormitanus in capit, qua fronte, numero o- 

60 itaua , dt appellat. Et quod hoc cafu t requira- 
tur aducilx partis citatio , tradit etiam Ioannes 
dc Imo Ia in dicio eap. debitores, tn 6. colum, ante tned. 

Ci de titrtiur and. dicens: Si iuramentum f omnino 
illicitum, quod tunc non fit neceflaria abfoloticv 
nili ad cautelam , Sc ideo non fit criam illo in cafu 
necc flari a citatio. Si vero contineat in fe licitum, 
led alias illicite Iit prxftuum. fotre propter metum, 
quod tunc pars debeat citari, cum poflit h ibete ex- 
ceptionem , quod forte ex poft fa&o adus fue- 
rit lpontc ratiheatus , per id quod habetur mleg. 
1. Codice quod metue caufa, &m capit, ad id , dtffonfa- 

61 hlus. item quod citatio t * n impetratione ab- 
/olutionis a luramento fit neceflaria, prolixe fexi- 
bit lafon in leo. nequii quam , Svbi decretum, quem 
coniundum legit cum principio illius leg. numer. 
49 .j f. deoffic. proitnfkl.&legait.vbi multa ad hoc al- 
legar. 

<Snnb ba bfclWdK jcmanbf fagtn tvoff I bafj 
t>ifj / tba* »en btr 2lbfolimen bcjj bifj anbc. 
ro gtfaget / btrot jittbfNr / ba* brebtn nad) btr 
Idngt fctfpnmt trorben / Omne iuramentum c fi- 
le letuandtun , quatenus fine interitu faluiis x- 

• tetnx feruari poflit. 0 l!H{RUll fold)C impetra- 
tio ablolutionis in efFcdu fugiti gtridxcf / bafl 
bcni (£pb ntd)t wtrbcn miSgc / fo i|Uaran»f 
ex lententia Fcdcr. dc Senis tn conftho ductnttfimo 
fiptuagtfimo fecundo , dlfo Jll mmbcrttn / quod i- 
itio is , qui petit abloiutionera , in hoc non ve- 
niat contra iuramentum, Icd quod eo iplo.quod 
relaxationem luramcnti petit , fateatur le obliga- 
tum efle luramento. Sicut in fimiltaecidit in eo, 
qui iurat (oluere vfitras , nam Sc is obligatur iu- 
1 amento Se tamen poteft petere relaxationem , c. 
1. & cap.dtbt or.t,de eum. rand . Et hxc de llcunda 
qua Itione. 

Sttao aber nufm bfc briffc »nnb Ittjft $rag &<* 
trtffctl f$IU / i|l U1 narratione cafns Sc facit Riicf) 
ter langc bcbucirf tborben / ivafitr gtflalr tvtbtr 
ben ©tfangenen bnnb ftinc ©ojjne aQcrU^ 
fdnvtrung vorgtncmmcn f<p/ a(fob<i(j<^ ftdJMr» 
fur iinfthcn / ba(j barburdj btm Ovcucrp §11» 
t»;bcr gcjianMr. COnnb barmidi btr ©tfan» 
^cn< lumvlbtr <infi qcm<fbr<m Ovcucrfi iiifcbrajrm 
»nb bcmfcfbiii jiKiu^fjtnjiifianbcIii <uid)iiicf?r»n< 

6) ^)aiui j(»a dn< qtmtlnc 9 i<d)f^r< ! jH( / quod 
nonleruanti hdem f viciflim feruanda fides non 
fit , leg. cum proponas , Cod. dt paQu . leg. pollicitatione. 
& ibi Barrol, C)d.de donat, ant. nupt. fuit textus in 
Ug.quaro, i. interhia; orem. Sc ibi Hatol.ff. locat. Sc 
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notat idem Battol. leg. inctteiU , Cod. de rei vendirat. 
facit etiam textus in leg.fi conueiun: , fi. pro focio , & 
in leg.fi ita quis promi fer u,$. Seia.ff.de vertorum obligati- 
on. Sc notat Caldus in capituh mico , ttifin. dtform. 
fidditat. in vfruefcudo. Et hoc vlquc adeo vetura 
eft.vc ctiamii iuramentum intcrccfliflet, nihilomi- 
nus tamen fides frangatur ei , qui fidem ipfe non 
fetu at. Ita fuam tegulam ampliat lafon 1» Juta le- 
ge, cum proponas, r.tim.C.Cod.dtpaU. per textum cap. 
fu ut , Sc infra S.fin. ficibi Panormitanus de lurem- 

raitd. 

Huc Sc illud pertinet, quod dicitur, quemad- 
modum vafallus f Domino fidem frangens pri- . 
uatur vtili dominio ftudi : Sic ccontra Domi- 6 * 
num quoque I» vafidlo fidem non feiuet , priuari 
diicdto dominio ; ita vt vafallo applicetur, glofE 
tn capitulo 1. in verbor.vtritatcm. Sc ibi Ha.\A.infin.dt 
nou. frrm. fid. Sc notat lafon 111 diR.lrg.cum proponas, 
nun.tr. 6. 

^ 3 iC b(m affen / fe f an bfC CXctjlfl non feruanti 
fidero, &c. un|jtremd)f wol ucfcmmebln tvtrben/ 
biin» trjllid) rcben bic / fo barmiff afltgirr pffc# 
gen jiinxrbtn / tnnb bannntn gcbacftrc iXcguI cr« 
grfinbcr/ al$bcr ^(Jft in dtila legt, cum perfenas , Uter, 
i. Codice de pafl it. & lege, poUieuat tone. Codice dt donatio, 
ne ante r.upt. tum fimilibm , de contradibus vitro ci- 
tcoque obligatoriis , vtpotc in tranfidione , in 
dote & donatione propter nuptias , Sc fic dein- 
ceps. 

CDnnb t|? tin< gcmcint 9 vtd>r^r<<jul / quoddo- 
dorum alictA imclligenda fintiuxtatcxius, quos < 
allcg?n<.Vil in quibus Ic fundant, Ifirtol.in/r^ ,non * 
foluw , § fi liberat isnu verba jiumer. 7 . tn fin.ff.ic liberat ion. 
legat. 

QBicivelniifm mdifofin/ baf ftd)b<r ©cfatigt* 
ite reitcr f>od> rrmb »uf<j<rtKibttnSur(?m/ m bent 
Oitiurp vcrvflidutt / fo bcfriibtn mrbod)nidi(/bfl^ 
fid) f<m< §ur|Uid)m ©nubcn fiimiMbcr ge<j<nb<nt 
gtfiingcntn inqtmdbfciH OCtiiofijii tubae oblrglrt/ 
wit bann aud) it>xor ^urf?lid)cn ©naben barimim 
md)r rtotr/foiibtrn allctn bcr ©<fan<jcnc/»nb iranrt 
ftint ^iirilltcbcn ©nabcnfratfr foldxeSXtntrp/iii# 
gcfagt t;abtn m^cfifcn / t»afj btp ©<fan<jcn<n jlin# 
btr / bic ©uter i)1. Oi. in alltr majftn/ n'it tr bcr ©c» 
fangtnt vnnb bic von^cn ^tfiecrbicfiflxn gt^a&f/ 
gtlaifcn rvtrbcn feflen / fefomie» fid) bcnocf) fofefie 
iiifagt; foaiirfbcnfiiUbcg ©cfangcncn^vrnbtrn gt. 
fibtbtn tv<rc/air|f jfjnbtn ©<fang<iunfcIf»|?|Td)<r* 
ftrtcfcn, 

Eft enim vulgara iuris regula , quod pacta Sc. 
conuenti^nes f padfcehrium pcifonasnonegre- ^ 
diantur. Itg.fivnui, S. ante omnia .ff.de pait. Itera, 
quod res inter "f alios a&a , ahjs neque profic, 
neque obiit. 101. ululo Cedic. res inter altos atia. Sc fa- 
cit textus , m lege fape confit tutum eft , Digtfi.derciu- 
duati. 

©0 rtber aitcf' abtrmal/ fo »itf bfc ©cf)rijfr<n/fo 
bcr ©cfangtnt vonftd) geben foffcn /anlangct/mir 
bcr ©cfiingcnt / rnnb nicfcf btr ‘3iir|? / bcfiwcgm 
fid) an jhrtr ^tlrflitcbcn ©naben bt^faff^aiidinicbe 
obiigirn fonntn- C5nnb aup bttftr CDrfad) ha*- 
ben wir ohne nor^ gcadjfct / bu m ben ben crfC 
mifgtfanbten / and) in bcm hernad) gcfiticficit 
Q)crid)t angejogener $5cfd}tbcrnng nad) bcr finge 
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Confilium III 



||ttr\tf)(in/fontJ<r(ic6 atwftftm / <md> McfcTS cadtre dicatur. 

44tic0 gtcfftlt 'ibcnltf &<rnu|fcn (MlgtJOgttl / &rt6 |I« z Scier.tia «rta requiritur ad dtUflum inductu - 
uuffcrf*.alb b<m IXtitcrtf anerer &t* ©cfangcncn tnD dum. 

fetmr ju«i<ccr vortjcnonimcn * vafitllu quando fiudo priuari dicitur , &quom+- 

w(rficnfoK<n/M^a!f»JimSal{/n>imngIctcft»ic(tnD do. 

.£0(t){jc&aitu<r % fiefc in &<m Dvcucrd himvic&tr qt» 4 Qui fe ft/ptr mendacio fundat, dolum vel culpam alU- 
$<n Dtm © tfiingtntrt ju tftttttf o6|Tringirr tnnfc rtr. gart delet. 

Vllirfmr fjtrfC/ ivit IVir tod) ntdjf btfmDtn f^nntn/ 5 VafiHm mfudttm abiuiicatur , quomodo infamio 
fcamod) foldjt ^trpflidimng auff an&ert tarinntn fit. 

nidrt&tqrifftllt J>dn&<lV!l& nid)t gtjogtn irtr* 6 Qui (umalrerimquo^dominivxore adulterium com~ 
ftn fi'n&((. m:fit,an fiudo priiundm. 

68 Nam iteuti paftum f cura vna perfiina fadum, 7 Proditio fidei vel fidelitati maxime adutrfaria 

alteri neque prodcftncque obeft: Ita quoque pa- ett. 

thimjvnamrcfa&um, in altera non prodeft, ne- 8 ProdtornulUm habet fidem. 

que nocer. ditt. It 1». fi rnut. $.anreomnia. D. dtpaftit, 9 Qutfe crimine proditionii fimehnquinxuit, in pofitrum 

69 Quodcniminobligacionibust palam verbis non quo^ futurus proditor cenfitur. 

exprimitur, id om illum cfTe incelligitur. It*, quic • 10 Vafalltu propter violentum impetum quomodo feud* 

qttidaflnngtnds , in pnntip. ff. de r trbtr. obligation. fart pr tuori debet. 

n!f» akrimitl n(d>< gcfagi twrkn/ Das Mird) fol. „ simoodioilicrimpneriuiri drba. 

<1)< <mgeii)g«K «<fd)n>mmg< mi gegOlfaUe mi «<> , x rxnofuum unium lucio, m tener, delet. 
lltrSmd)tkgri(tfin /grnicltin DiCllcrS Jlttvickr ge« jj p, ebotio neu itbtttoniludert per pofiibilt.fcd prr ntctlfo 
fianfclf. velprebibih. 

Neque enim per impngnarionem eius, quod in I+ R „ „ dubio f ,o iquiuiUim pretio quomodo r tuditi ,f- 
di&o contradunon comprehenditur , impugnari fe dicatur. 

conrrrftus iple videtur, cuin id, quod in illo ,j lU in dubii rtndintm tjft mullipitur, quod pretio fit 
non continetur , in illo quoque impugn'ri non confentantum. 

^atint. *rp.umtnt.l.tm qui mproumcii.iAfin.ff. fi ttrtum Iff vilorufmtlpribtufmpoflcnm quoq.ptr- 

ptuc.&Lfifmtm. V. i.fdtiH. tmpt.&l.mm ti fifinc fiutrirt pnfumitur. 

undmouo.inprnu.rerf.piiil itf uuOum. fdt uiufi. rupc.& , 7 £,„/*„ ra ,fi , m „ M n, tuimpotifmi 

ir.f*a. ttftimnt. qfmpindl. up. 

eofditdtitffmter f!< c6gn«|cgmt ankre 9\(, lS p„bitiomumbitifiirmMn , & nmntpmti. 
gllldcdomino non Icniin t fide Vi allo uUjjKrnif , 9 simmtpmimnunmqui MudmfiUnl.uJhiiMI 
r.' 0 i)[ (fitit (inftn / 6« ©»f.mgm wrmii' r ,«„ fi„dum «»«/». 

f<((l r<l)H<(!ft'(!6<dkf,inD( /barrit d) uder feimr (t. lo jhwtu& mfumdmo lui- 

jxngutrr grgtn Jjod) »nn» «iclgtmtinm gur(l<n / rum iufiOotouJIpnt. 

«1« e<m S)tmnl vurfllliig griUildlt / Sc per x , ciJhoiin^ffitrimfuuptrtwtntiuwiimtttumfrK. 
conlcqucns , M«(r 3 S-©. »dfall \'l!t aui.mmapU & reliqui. 

iiidK nulir f tq : 3(1 er bann mm 3- 8- ©■ Itkn. xl m ilh„lj'imp,r (iqumUm , qutdiil vmfi- 
nunn nitl)i I fo f.tn ,md) mdi! gtfdgn tvcr&en / mlm. 

quod Princeps ipli unquumvaf, Ilo fidem non ler. x . cumdimmilmtimrilxnnuuliieruncirftii quum 
uauenr , urgum d.Unu qui wproutmu. udjin.fffiiirlum „ r rn lu,uiu immulibu nen um fur.r ir.ftiam- 

• ptm.iumfimtl.fupr. «UuS. di quum mmiipfi. 

tvfljl bunti imn ('icruiiii fe i'ul iiiiki flikll / vtrbiiuenttmduintu frvolunuttm dtiUrint. 
t.K W< 8iH«;»arin ofceritfilK (ivo SRtgtiln rebovMt' 1( oruiutamwiu imrprn. 
fem ','pfirm 8*iU nidif g(cirf) / fun illidi ,'en bcmfelt 16 Qup rirm mulltdm bibent , nihil cerei ei probite 
kn (mffg(tti(l(m»nf<m 8«lt mditSmftrirtnocfi g<< pcjfum. 
fchloifrn reerkn : i diuerlis enim vel diifiiorlibus , 7 probitufiaidubumbilttUuit. 

70 non f «clc in terror . I.fmil. f it cilumn. I. Piptnu- lt plerum cr tiutriiluum rtrbi dubii funi metrpre- 

nm exuh. f de mimnbrn leo. mer fUpuUnitm , b.fi- ttmU nm , u [i, m „ rti da i, u WH 

eram rem. verfuul fed bic dtfiimilu fiunt ff. de verbor. ob- tur% 

Up.it. I. fimorum, Cidic.de dlintion. rneer ritum & r- x , Omiitqui ditil, uM excludit. 

io Yetbt rmu.rfilio moior u 1’ficicti funi quitu rer.t- 

fffirlditm «Ife nud) / reir nudi infialtber Sed). ’ r<t[u 4 

n/ »nnb fas kr ©tfangrn and) c[tn< fas teiekr , q u , m an ir*HiUu nminiti nonfunt, npnmifiii 
(Stic wuit gim©e»i||m jnjiaiikln md)f kfadn/ ,xpr4elubtndtbau 

md)t kfinfm fonnai / ta« (rum <nfw(id»n aug „„ „„„ efecmfeiur. cum ,U dem,- 

fctntm @iift / vnt> &<r ^tflncfung e5tr fon|l el;n< «j». 

»org<£<nN jjtbu^rlldlt trlan.jimqbtr 3bfc*lnncn Confuetudo & lex firipta tandem babtnt auttortix- 
vt>m€i;&<.Datftrfctin<jtfd)rvorin9v<u<r#mrimvit# ttm 

ter juiianftlll/btfu^tf. . Jf Qualibet rei in dubio ctnfttur xibdixlit , & non feudalk, 

Ssluo illorum rca.uslent.emmm ^fi c& c„cifiio.u»m. ,*. 

mdicio. ^ Teudum tflgcnm quoddam ftruitutu. 

CONSILIVM IV. j 7 QualibetrtstxftudiqualiiattaJtquomodoliberaeJfecS- 

S v m m A r IA. fetur, nifeiontranum probetur. 

, Viflim propter ipfim mficuuonm , quinio f, udo 10 Aprimrdunndippfimmmctmformitu,. 
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40 Res qudlitdtem dliqum ftmtl induens , tdlst femper 

perfiuerdrt dsatur. 

4 1 luruprafumpuo efl pr obdito hquidjfrtmd. 

4 1 VdfdUt appellatio rei denominatio feudum pretfupponit. 
4t Vdfallm & denominatio fine f cudo tjfe nequeunt. 

44 Sentitid delent tjfcproporiiondbilid & commenfurdbi- 
liafcudo. 

DEI OPT. MAX. AVXILIO. 
3ufffbk$c 5f agfn txrmittdfl ©ittlid^fr fcillfF 
niB r>cr!cp^ung/ariln&f(tc^ »nB fiiriilidfc 
juanimcrtcn / tvirB m:nuJ crarljtrtis an; 
fdnjlidf / *>n6 fo eicl Dk <rfi< jyrag f clan* 
gft/circa libellum, <niff jw:pttUpl ali 
wmtlld? JUflT Bir formalia rnB materia- 
lia, Bffl.lbcrt gcfcfitn wi&adjtuuggrgctfli 
uxrBctt. 

1 D »itl nun (Frfl(iJ) bit formalia trrrrf. 

fm ifiut / $a& (d> b.ir.m fcmfonbtrHd) 
) bcbtncfm / titftr Slaiifd/ 

nfcf)i m rtcfTnft <mt«ji<rlrcf)t liWld / 1'on> 
btrn fd)i<c()i<r frjrplimj bcr ©tfd>id'i/ 
Bjimobniblblftclailflll in formnlisltbclloiumfefjr 
genum / fo fagcn Bomifd) nid|( txffo rctnijtr bie 

9 icd)C 5 lri;r<r / quod talis cJaulula in caulis magnis , 
inqmbut plena erui* cognitio verritur, adeoque, 
quali, quali petitioni locusrclidutnoncft, pamm 
au: nihil operetur. Pradt. PapicnC mform.Ub. mati. 
rt44l.nl ■itulu.qvAllpccmrn-j. Quinimo non de- 
Iu' it , qui pet eam, quam modo dixi claufu!am,(Neii 
n; uirhon jhltn nuUltBi.&t.) libellum infringi pror- 
fus atque dcftruiexilbmcnr, Fer. Ancharan.cen^qj. 
raiipprry 7 arar«irr,^f.vh]huiuslenrenlia:,elcgaiires, 
inprtmifqictuditasaffcrtraiioncs, & eandem fen- 
lentiam hanc comprobat, mirandumqi m modum 
commendat. laf tnl.dit Prttir. i.wprm .rmmtr..$jU 
iunittruul. diceos, eiin diligenter animaduerten* 
d.mt.ic.proptcrea, qtiod inadhip ade o f iice- 
t.ira loqi utut ) infringerer totum piocelfiim , & lic 
f .cfum honorem. 

fBnb i(l d‘fi’ fiiiranp imrftfitn/baf gtbruftft rfati* 
(iilf itui Ititll / md)( dllcin nldu Oi(it|f(id> / fcnBcru 
<iud} |V0iBltc& tonO nud)d;tplid) / »no Btmnnd) ratf , 
fimtttft?.’ bit 5 |ic Bariicn tot jf gnpait.' bunn b.wbcp 
gdiiiTintttrbr. 

Ot aluraild) nun herii frtee Ii6cS/ qnoad materia» 
Ua btfUnBig/mb b<Tmntf<n gcfiituffai fcp/bai» iOf. 
rii.g. l' 1 'iib.'h. da. 3?. fit ?p. bcr •Sltttl |id) US eb|i{. 
gend biirfliifF iii»mre(?ni / mijf foldjt grajen f.m 
nod) iinritit / tlx »rnb ji:i!or<ihc!)( fo[gjnb<Sr«geit 
rcfeliiiitibtfidnbighd) nidu gtumitoriti mtrbtn/ititt 
Btimud) tciincfjrtn ftln/felditgrdgm oer aDt» bflii 
gciijiinfofiiitrtnbnbdiilTiitloftn/bdbtpbJiiniii gt< 
kdtntr jcit (Mcftrtpf nngcrpgr retrbtn fott/ trie trept 
fcldj IduK mttncf tracticiis WfMntfg cbttnidjtrtnb 
wafcratlliilibdfftlb jiitnbtm. 

® nb tr<t!l bunn nun bit ncd)|tfcf<jttibt grnge ba< 
fiin qtndiici/ tbipt onb J5ed)3tbndittr ®i.®.gvnb 
dp. ex hoc capite (babtr ©.vonilC. propter abne- 
gatum feudum , gigtben/ nercBcr ftinr ujtfduwmt <<> 
Btnppidltqtpdnbdt/ rnbdlfo talem feloniam n' 111, 
mlrtirt/ ba?cr:n curia Dominiboncftenldlf ]Tcfctl 
fonncjnfditnffcnivmbocrliiH abnegati feudi, fen, 
bernmid) alltrftmer itfxnqilrtr/ fotrben ^.g. 0 . 
JII Jtfitn trMt/jiibtfprccpcit / onb ob mm «IfiTblc racri* 
upn b(«lltnll«r<d)tfiirmirr. 
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€ 0 wil m«n<^ (infdff # ttfi(6 nicfir 
#(< I Imran gdege fcpn / obg<&acf><cr vom txibiird) 

bdgcr tidibdtrrcn ^orm / vnnb ©clb< ^pcd)t< / gc» 
<j<n OK. S). (tlg iP? ic(?cn / J)o£t»gcmcIr«m 

5 b(J6 icadum fllfoabnmr<f/ba0cr<»ud)b<if<U 
bcn/.iup buf<r ^rfad) t><rtu(Iig<rfanf ttcrNti mag / 
Danor id)t bann ter metiu perfon £afrc/ fo fern er fei* 
d)<flbn<g4U0nlcirntcrg{fj)dll. Nam omnes textus, 
quidjcunt, V r aiallom f nudo propter infkiatto- 1, 
nem ipfius cadere, eo in caiu loquuntur, quo vaial- 
lus icien», vel ex certa fcientia feudum abnegauit,r. 
j yVdftdm. u&i fidefend defunS.&cap.i.S fin.delege 
CuTTdd. cuius rei harc eUntio.quod ad inducendum 
deli&umt rcq iiramr non lolum fcientia, &qui- 1 
dem certa fcientia, Bald./# dUi.csp.i $.Vd[dUm.i.& 1. 
nurn.t . verum etiam dolus, vel lata culpa. Matth.de 
A fili& md.$ Va, aBtts. i.wvw.u.in quod textus etiam 
ir. dlltg c.i. i. ftn.de Uoe Corrd. non obfcui e innuit : Va 



Ellum , inquiens, tunc demum frudof priuari, fi j/ ' 



frautluleniet vel fecus idi{ iam abnrgauerii ; fciens 
autem, non ccrce intelligiturde cuius (cientia cer- 
to contiar, verum is etiam, qui venfinuliter (cirede- 
buit.l.quod te.futrt. petn. Zc nor. Andr. de Ifcrn. in fapi 
d.l.V*id/,». t. nutn. I. &c ibiieni Aluarot.n». >. 

^uitalabtrbtc^Dnivfffin^tt prxfumirt wlrb / 
non modo in alienis,/, verumstprobat. Crl.fin.profud. 
verum etiam in rebus propriis, quando agitur ad- 
uct luscum, quiimus & locum alterius fucceflit./. 
q*i mdherim.dtreg.iur.jpet quem textum vulgo ttadi 
lolct, quod valailus conditionem antiqui & pater- 
ni tV.uci, (cuitifinodi illud quoquccfle videtur.de 
quo nobis inltitura cfinunc dil^uucio ) ignorate 
inteHigatur.Ioan.Blanc.iii«p/ftfw.itrr./-<«<./ii.4.c.i.«<r, 

1 oi.verfpreupue bdbtt tu jiam uufim, &c.C< lacob.de 
S. Ge iTg tntra. f }*t f.udul.dd p eri. dilliq. Vifelti prona -e- 
runt nant- 1 j. terflpropdrtc ntgdhudy&t. (? mi*. 19. @0 

i)Ab 1 d) f^r<j et tvcrbcim lib;II/pnbjiifoitfr(f btym n. 
rfcrii.'Xmcf(f/fenNjfidEi'!d)4afgtrt PnnPgcmcf# 

bet wcrCtn imnjmybj NrVom c id^ie5 feudum feien- 
tciPnbf ^ .udulenterrtbncgtit/Cannf^KCbiJrfttiiitb 
!jKtn<fi cr- l'tcr.5 tfi Hfttg 4uff t*i< itoftt tnfidation 
minus. .d r.rer^crtittNTCrbcn fecundum ea, ' 
quxt:ru ah.Jc aflli8.0f4p.i,$.l'd/dBue.i.nitm. 
ii.fi defui, d.f iis?.vbi dicit, quod is. qui fundat (e 
fupert mendacio, d:bcatallrgarcdoIunt veicul- 4 
jain*, ad quamlcntentiam corrpiobandam, non 
p rum etiam momenti afferre videtur textus in c. t. 

$ fin.de/egeCsrrd.Eoipfo, qued valailum ita demum 
fcudo ptiuari dicit, li fcicns Sc fi.-udcleter id ipfum 
cbnegciierit, cum fraus & dol is minime prxfu- 
matur. fed allegati Si prob .ti debear, Ifi Pr suor. 
HdruHut.de Uube.&LqtMiet S.qut dAo.de probat. 

© oivif ftmtraud) ^ubebenefen f<tn /ob ®.vein 
5Bbmd) Mc libefllrtctnjictarton/tPdnnrrgktdjrio 

felbe fcienter bnnb fraudulenter gtfhdn/ ctn< fo/cf>e 
fdoniam Ccmmirtirt, quod honefie in curia Do- 
mini flare non poflet , ttiewohl nun «fid>< Ol<(f)r^ 






Upttt ter SfctJjmmg ftin /quod Valallus t cui abiu 5 
dicarur feudum, rcr ciuunodi fententiam efficia- 



tur infamis , & quod eadem de cau(a , honefle cun- 
uerfari, velin cutia Domini confiftexe nonpoflir, 
B.ild.i»wp.M»owi.i dmllt qMinterf.frdtr.Dom. Quo 6 c 
illudpeitinet, quod poft IacobumdcArdizo.lCTi- 
prum reliquit Ahut. in d.e.t.nuw. 7 . quod fcil. Vafal- 
lus adulterii vel alterius cuiufdam dclnfli cum igno- 
minia comuntor damnatus , honefle coram Domi- 
no apparere, Sc in cuna ipfius conliflcrc nequeat': 

Multo 



vtfSf 

jmgst v» 
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Multo tamen maxima nirs Doflorara dcfccndir in 
eam lentcntum/quod vafallus non obquodltbct 
dcli&um curia fe confpe&u domini indignus cfle 
ccnleacur, ledob illud demum, quod proditorii 
admifu.Andr.de Ilern mc.i verffrdfi fratrem, & ibid. 
Matth.dc A dlid.«Hw; 19.Curt.1n traft.ftud. tn ^.part. 
in 5 1. taufapnuattonu ftudt , &c. num. 4$. & Franci fcus 
Sombcckaus tn commentar. ad vf.ftudptrt. 1 inunier. jy. 
Yerf.Quitrct rurfum aliqui/. Quorum (encentix con- 
ucnicns & confentaneus in primis ed tcxcus , tn diti, 
t.i.antlle.qiu mterftcit frat.Dom. Vrpote,qui ob pro- 
ditionis delictum , valallumin curia Domini con- 
fillere non polle djc.it. Cum inierim Baldi &: Alua- 
rotti lententia , non modo textuum au&oritatede- 
ftituarur, vcium etiatn manifclto textu, ( pace di- 
xerim tamotum virorum ) erroris conumcatur. 
Quemadmodum clarillime liquet ex cap. 1. Ac vafall. 
qui contra confiunt. Lotlu. bcntfic. altcnautt. vbi exprdle 

6 dilponicur,quodis, qui f cum alterius, quam Do- 
mini, vxore , turpem coniuetudinem habuerit, vel 
adulterium coramilerit.fcudo non priuetur,ficque 
in curia Domini conucrfari vel liare minime prohi- 
beatur. ficuri&gloffii. ibidem mfin. cxprclTe relh- 
tur. Ratio autem, quamobrem ob proditionem a 
curia &conlpctla Domini validius arceatur, alto- 
rum autem delictorum nomine non item , hxc elt , 

7 quod proditio t fidei vel fidclicatis,f inquafeudi 
pottlfima vis& natura conlillit, cjp. i.tnfin. per quos 
tnutfiit.& cap. 1 denou.for.fidelitat. maxime lit aducr- 

$ faru. Cum proditor f fidem non habeat, Martin. 
LxudenC.mcap.i.^ finit! tter fi Dominum num. 1 i.Qutbm 
modk fmd. amittat. Quem refien & (equitur Curtius 
1 n tradat. ftud. tn 4. part. i«ji. caufa prittattonu ftudt. 

7 numer.qy. Ecquod is, qui leprodicioms f crimine 
leracl inquinauit , ccnleacur limiliter in pofterum 
futurus proditor. Matth. dc Afiltft. tn d.cap.i. nu.io. 
an ille qui interf.fr at. Doni. 

Sffiirb hcnuuuf) metnetf bcfcr<jcn^ Mc (Sfanfcf mm 
roefil gcrtduct wcrhm m£$<n/ «ftffofrc ter »on 
QB tine folctx feloniam fcgitngcn ha ben / cr ho- 

nelte in curia Domini , fcuicil i^fanhf Itlt nit^ir feftt 
Vertrac» fenncrt/trtthtcundulioncconccpu libel- 
li gcmelhfttJirh. 

^nbir<i(ftcr^( 6 <nnimm<(r haran gdqcn fdn 
tttll / fttn t'on QB. propter intniationem ntd>f aUtm 
*ttl& t»0rln(? frttf abnegati feudi , fonbtni aucft alltr 
anhern ^tljencpuer/rtcfjtltchbtfvrtcfatn vnh 

fcefanget wrftfn mogt : Ohnun Franc.lc Curtius in 
tradat.ftud.^ par t. num. ^1. in 1 9. caufa prtuaiionit ftudt, 
(44« / quod fi vafallus ex terra (dentia tnficutus 
tueric ictidum, aut feudi partem , line conditio- 
nem, &: de mendacio fit conuidus, fetido prine- 
tuc, WinD fid) 4 l |0 tlllfcfxn («ifl / quod valallus fcu- 
do pnuanuus lic, li mdiltind* . fiuc totum feti- 
dum inficietur, fiuepai reni ipfius.inqua fentenria 
Petrum dc Cerno tuitlc, tcftiscJl ISal. inc. 1. S.vafal- 
lut. 1 . numer.yfidtftud. definii, fo ftinht Mnnotf) ludjt 
toflt tv<nujcrt)iCiWi <niDo 6 luus,& quidem com- 
municet abanuihM m contriria lenientia. Veiuti 
Andreas dc ilernia , in dtil.%.v*faUus,i. num. 1. ver ficui. 
& in tantum, &c. vbi ex p re Ile dicit; Quod vafallus 
catenas prituu feud® debeat, quatenus ipfumab* 
negauit, adeoq; fimplidter & omnino, fi totum 
vel pro p.-rte, fi partem icudi fuerit inficiatur, ea ra- 
tione, quod fufficiat iplum puniri in eo , quod con- 
tra legem idmifit.argumcnt.l.txfaiio. $. lultanm Lon- 
Sfiuti. da vul^ar. & pupilUr. fubfiuut. eandem cuam 



fententiam fuflinctmodoalleg. in loco Bald .num. 

5. hcuu textu ibidem , dum dicit, vafallum fcudo 
priuati co vel ideo , quod iplum abnegauit , fcd qui 
negat partem , inquit Bald.nonpoteft puniri in par- 
teconi cllata. ideo quia neganent, cum hxc ratio 
cllct fal/a, qua etiam de caula eam, quam paulo 
ante dixi, Pccri dc Cerno Icntcntiam penitus rcii- 
cit & cxplodir. Conlimiliter hanc lentendam 
comprobant &fequuntur,wd.$.r4/i/h«. i.Aluaroc. 
numer j . per textura cap. 1 .de rafall. qui contra cenfiitut . 
Lotba. dicentem, fi valdius beneficium abaliena- 
ucritjltjuidem totum, perdere ille debeat totum; 
fi partem, partem amittere debeat, & addit Bald. 
tn cap. 1. num. 9. de alienat, ftud. dum dicit, fi peccatum 
fitin pertona perdatur torum, fitnrc, yxn.l. qui- 
dam tn ture. §. final. de don.itton.5i. tbt pcrBartol.& 
Ma th.de Afih6fc.ff«»f. 18 criq. Ea ratione, quod 
pccna non debeat egredi delictum /. P adtus.de inc. 
naifrlriffiutcidum tn prtm.de t ce.':. &i fanemus, Ccdtc. 
tod.titul. 

af.fr iiinfi Mc&bgvntthmfcm.iujf 
ti<ft ®f((inHna «jfricti «t / Kflagtrr atifi ctr 

S9.m ©tlw^Doniif/ alltiit 

«fnjjrfalftit/viiitrnSDfiiarrjffiiiiijmiMjfjcfiijirf/ 
fofmfMcl) 6 ,imtotl).\ 6 (rm.if;l |‘t>r.u / <e nitrtoauf 61 « 
f(IU<rf.ulKII.dpi:maciunfmvmmum tcuduramin 
Corneum., iiiuruin.ivuJirfirflit^raijiid) mtf)(r(r. 
fa^rfu iv;ricn ni i' : v'n Quin vaUllus -f- propicr vio - 1 • 
lemum impttuni) vel <n ulium, itan .liter priuerur 
fcudo .qu.m livclinc.flmni ipilus Domini, vel in 
locum alienum , in quo Dominus ttinccommora- 
barii; .impcin m tr. ; nt, iac.i> fnnh:(T.iu.i,mtifnid. 
dmtt.&fip.i . ^ v.rro, ijmf.it pnm.tAu[. btnejit.dmttten. 

Ut nor. vtrobiqr Dd. & prxlcrrim M-rtin. LaudcnC 
tnd.c.t.S fimihta, mtm. 1 1. S.l bed) im llitll qrtltclMf 
«irC/bcci)tiKij(tj(fK< (5dma)6<riu'if)l< S)if(n Q?. 
n.iiliijrliiiftit f (Iulis ctrben jufuutiq/ rnti mditili. 
tfffnbcii / N« P<r f <(kii ^>rrr tn Pafdlun j«t C(S 
IicfdKfuiun (infulis / in foldicr iOiiifil irnfu genu» 
fcn. 

®nMiifi P.iim m(in(S <rj(li«nS(rfo(g(t/Pust(C 
dtluvntm mcbi unr) tic rnu.mon jIUt >p t(fun t 
fonPcrn ullau ftr ataegirim >p. .iicrn »mrt ( 9 d 6 t 
<Pl.'d>u'rniif iU-unitirimrffKCiilKbrimir /ffl vett 
SB.gduilitlidKn umjuijls /lundiun fdn fctlc/tdquc 
ideo, nepci hiilumSc dctiflumcci. tiAtrcs , (an- 
quam cnilmodi dclidi expe rtes , alieno odio f ini* ir 
que pragr ut-n:Li:,/./j’ qui. infud. i.lttv.dc inoflu.ttfldM. 
&t.nond.itt dlttTi dntg tur.ltb.C.lcdpoBnd-f luudun* ia 
laxat teneat an&orcmX/ie.imw.C dtpan. Vilb fo tld 

fd; Sun P(t (rlTdt grng gMMisortd. 

iCi( unret ,5013 (ulun.unM/ lutiiiPt itfi / PuSPtc 
®ri(|fnm 0 fiqnirt/tuf or:S/Putuiifffi£l)£iftuu»(r 
SrugKfcrincdiMSMmcfdttgrifcn / cilfo bj eyqenr. 
lui) Bor.iiift metof eriVfxn/cb Mcf< glutifdl / lumblid) 
init didi Jinfdi vnPulltn nudigtfilmtbdKn 3^r* 
lulldivorbruigdl /eaccpciuc |)d;c eber llldjl /iilibid 
ivdl 111.111 |i( lalua Icntcnualaluaq; ratione rcibi fer* 
munii, and) citra exceptionem vcr|Wun f un / illi 

remii bx bufdb|l «rjejlKn^lnp/inm ©iut '35 &. 
audi gcMrri). 

Qimib bunimW. ©. J(.»nb/).u!i fblncin. 
romen suttiKrmm,; uuif gcmtlbit Mmcfdt mn» 
|i»d)flFdl>ilfdgt 21 hu( lunbirtn tnit ft / fu i|l pibc- 
furqtn / (S niudiK jfmi tun ©tgtmf.ci;! cburirtt 
lutrbdi / quod m dubio vciba ainUieua t.tti , 
vel contraflu. accipiendi , vel interpretanda 

tint 
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fint, contra illum, qui in tali pa&o, intentionem 
fuam prob; rc necefle habeat , Si quod alias conde- 
ns nano fequi non poflir , per textum l. non nudu &l. 
honepifolu. Cod. dt probat. Sc ideo (fubiung-i) inter* 
pretatiobt contra reum, quia ffcilicct per obdura 
allegata veiba Sc ambigua ) inrentioncm luam non 
probat. Ideraq» etiam fcriptum reliqui. BJd.md.l. 
teteribm.ittfin.xddcnSyhoc^roccdeie, liue agendo 

S uis fe fundet in conuentione liue exceptione. Cui 
intenti* etiam ademitur ibi Paul.de C*lh. inprnu. 
& Iafwrm.i.probationem non dubiam^' inquiens) 
nhilreleuare,! nonboc.Cod.vnde legitim. Ex eoque 
fieri dicit, quod vbicuaque, probatio ncielTario 
non concludit , femper interpretatio Hat contra 
probantem , fecundum glolfu» cjp.tnpufnuid.de pro- 
bat. de qua dicit magnum Heri felium , eam q; lingu- 
larem reputari a Bald. ini. quotus. $. fi quit. de vnbor. 
•Ifltgdt. 

Quin etiam 8anol. in dd.veteribm. num. coquo* 
que amplius dicit, licet maxime pa&nm in vtnufq; 
gratiam addu&um cllet , quod tamen nihilominus 
adhuc facienda fu interpre>ario, contta eum , qui in 
tali pa&o iacir fundamentum intentionis lux, quia 
iciheet ambiguum vel obfcurum , ( inquit ) inten- 
tionem fuam non probat, 5 tc.& pertinet huc, quod 
fcubit Bald. in l. ad probat tonem [crukutk.UMMA.CoiM 
x , probat. Quod Icilic. probatio f nunqoim condu- 
) dat per pulfibilc, led toncludere debeat per nccelTe 
vel ptobabile , jugtfctotrcrigcn / Mi ancto in bitiifyx* 
itm HcfFtnnb btre bafclbjt angtjogcncr Qditful aU 
Ione bcr finfi vnb jtnf jit p. t»no metor bcr iu 0$. go 
tactorrcirb / fofcnwnbcr* bKmfrtb<rfanbtt§epcij 
«ctotgcfctorkbcn. 

CO11& ob wcl in bfcftr anbtm$ragc/mit cingcfuf.rt 
itlrb/ Mi btc btbungtn vnno pjfcctorungc au(i btm 
$orjfp vnnb 0 $ «uctobarutnbrcftfrmit fnnbty» 
«mpr iu acf)feu fein folrc / Mi |id)Dii*.fiaujfg<?lbnit 
itSbtr, bann amf * $ 00. ©. vcrfTrccfc / M bocto bit t)< * 
fcungen rnb gcfMc i>b<r 1000. Sttartf 'rnb 

jio.fdWFd .SCorn obtrOvocfcn/ tUifFcrbalbaflcran* 
temgwi^licfiau^tragc/riialfonicbttjlthibiicbnoil) 
wrrti wbltcto fin foirc/batfctnfclchitarititovfynfom* 
tticn vm obgemdr ©umma crfaiijft morbcn/itic t>aii 
guct)tm 0 vcd 3 fmf!vlr(i(t)ucrfebci»/ quod res m du* 
I ‘ biof pro xqU:u; lenti pretio, vcndnaelleimrlli- 
ij guur» vel, quod indubio illud venditum fi fle in- 
teli igatur • quod pretio conlmtancum eft,& Bald. 
in l.yn.colfin num 7 j.rrr/jftm facit ad alum qusfitonem. 
C. letranfacl quem «clere Sc Icqumu Matih. de At 
Hidt.tncap.i.^.iUuJqitot^ num ij. & 24.1/1 prolub fud. 
, $ aherti-. per F<dcr.icem > quod quantitas valoiistlemcl 
probati in pofterum etiam pereucrarepixlumatur. 
laccb.de Rauen. Cuiis opinionem commemorat 
Cyn. in duib.fed quamuu.alfin quxin.criacil i vniu, 
Cderei vxonsachon. 

©obcfinbtr* jtd)bannocf> aufi berubrrer (£opr? 
mfr 0. (igniri / Mi bcr Qlrlcff 1 4*4. *n& alfo lingtr 
bann ttortonnbtrOafrren gifdktom / mnerfjalb trd* 
djtricir. bcr wcrr bcr ©m<r /mtrcflcd) »nnb gan? fcj>r 
gcflugtn/nam li ex longi vel diuturni temporis, hoc 
ell. decem annorum l atio, valeris mutario fpe* 
dlmda. ftaid.inl.vn.(ol.fin.ntwt.6+.Cod definient qua 
pr0toqutd1ntereilprofer.se Wex.tneonf i^yndfinMr t. 
<2Bt< bannaucb Cyn tndtft.AutltfHt.quamtiu. filrdufi 
au|f btr ^(Qiuuig fcf)Uu(T / quod ludex hoc cala 
d uttunitatem temporis infpiccte debear, fo Itiu^ ia 
foldj( mutatio valoris , aufi V(rflt<i[lM$ tttur fehtyn 



(angmninb txbcnctlidxnjtit/ vicl!tu$rrnfttmirt 
1 D<tt(n/4rgum.4iitb multo magie Coi.it ftirofnnii.EuUf. 
M« al\o jiibcfcrgai /ti tvtrbc bip urgiimcr btn 0 ncb 
ntxd)ntd>r pafiat/mmaffcnbamtm fimili venditio 
& al 1 conrr »dus , ob iramodicx Ixltonis inreruen- 
tum , nictor tmr rcfcinbirr tterben / intpcdo valore 
prxlcntis tcmpons,fed flius, quo negotium fiteon- 
ttadum. I fi voluntate , v bi Ban. & Dd. C»d. de tefimd. 
tendit. 

bemnucto mcint^ cracfircntf / bcrbrflc n^tg 
fcin / bup man fteto bipfalltf barauff gtkgr^crrc/ba^ 
rbbcrubrrc ^orjfcr^p rnb 0 J im fanbc |U^om« 
mern gtltgm/rnnbbacialltanbtrci^cbHng/^trlrg# 
ftit vnb ©trcctoriafcit/bepglcicftcn aucto bic f anbflcitr 
in bcc 3 ‘P -^amnitr gtrtiir ttiirbc / fimeraaf)! bar* 
fliip vtrmiirblicb / baVbic prcprigcn ^tbungrn »nnb 
‘Sifcctoft nutor 3 K. fcnbcrn p.icfxnf«nmfi|lm. 

Tamctli enim hanc d« dtinam , qux diltri&us, 
vel regionis alicuius Hn,bus,& ambitu comprchen* 
duntur, ad eandem regionem pertinere intclligan- 
tur.ficqiPri nceps hoc cafu fundatam habere inten- 
tionem prxfum- rur Bi\djnRubr.qu4fi.n.nttm.iyC. 
decontrabind empt.&c Matth deAfllid.f^.i4lrre«rr#- 
uerf.mttrmajc.&fgm. de benef. pet textum i ode fur*. 

J .1. de (ontrabend.empt. 6c ell iu nane (enrcnt<am opti- 
mus rex tus m upfin.verf.vt cum mondfieriumJcojjujeT- 
cbtdiac. quem ad hoc propolitum obferuatlalon m 
prelud fetJ num 51. infinxumfitmltb . Tametli inquam 
hanedodiin jm, plcnq; fere omnes , hoc padto in- 
telligtnt, quod fundataintelligatur intentio regum 
& principum , non qutdemad dominium quoiat- 
tiner,fedfolummodorefpe£hi iuriidi^lionis b.iai* 
tto.verfic cum vrbemJt fiJJL.prgfiH vrb. & not gloltinE 
bene. i Zenone, m rtib omna.C.dt quairien.prt «ry. Spe- 
cui mt.t.iefeud $ quonum . rcf-t+aftlaTUur.numer. 18. 
Bart.ru PraL Dtgefior.num } <j- in txtra-u* adreprimen- 
dum,inverbJotuuorbu Huit eiil.Pjiionn.Ianoccn.de 
reliqui Canon. tnc.mmu. de tureturend. I lem Panor. 
tncap.fi dilgenti tn 1. not ab: i deprafriot. /£gid. BolT'fU 
tt attat. fuu,ubh>.(L Prmctp.&prtutleg. em. num. 14 j.& 
Hieronyiu de Mvme.tntraiUt. de fintb. rtgatdk. c.y 6. 
num.7.&tf. Qjom loco fic etiam reftringit textum 
iu Leo B tfiUa 1 u ji7 cumfianltb negati tamen inierim 
non potell ,q iod in p opolito noilro illi, quos mo- 
do diximus pigi, d II ludi ili' P> incipcm Dn. B.P. 

D. do uin 1 eu m & piopnetatts ratione, multo 
maxima ex p.irte,pertineant. lam vero quxlibetres 
eius f cenlccut clTc natui .v. cuius maxima Si porifTi^ * 7 
ma ip u • pars clt.rup.i ad fn.St nor.ibid. Dd. prxler- 
tim Andr. dc llern. num. 5. ver [quid ergo. Si Mattii, dc 
Afll A num.u.& n-dt controutrf.int.mafc.& fxmJebt - 
ncf.Sc .f gid.bcill.tn d.itt. depr.nctp . &pnuil<g. etus.nu- 
nt.r. 141. 

CBnnb fo bann nmt obgcmtlrc gtreo 5)orffcr im 
^anbc <J> geiegtn/ vnb mir allcr J^cbung / j^crrligftif 
fnb ©crcctorigftir/ ( auffcrbalb btr /Dtbimg nmb 
5>fedjr< / fo bciicn ron GiB.baftlbft gebubren; in bic 5 . 
Jv^nimcrgcfiortn^nbiibtrbic^B gcftdrtfig/fttffol* 
d)t 'Pfritrc tennficto ^thtn fem / in majfcn fle bann 
nacto in(ialr M 05<rictotri/ aucto anbcrcr ©uret toafi 
b<lt / bc« j^.in p 4(b<nlciirc fcrii / fo i|l rcrmurblrcto / 

tai folctoc Pf<d)r< / quo- d diredum domiiiuim, 
j^octogt oad) rtn fi ju p.aucto uifttnbig /rnnb rrann 
nungUictoin ben 3 K. VKbp.^rirgtn /baba^^au^ 
Q 50 In bic ®?arcfc fommtn/jtrifctofnbrm^ani 
QS rnb p «nc foldic rtrglci;ctoiin« atmadu irerben/ 
toafiaffc pcrcimnij bt« £auf<* Q 50 iW .ic(-cnfcin 

folccti/ 



Confilium IV. 3f 



folttn/ fomulfc btnnoti nttfjf* biflo ttmigtr ron <t(l 
«rtttdfmnxrbtn / buegtbgihtcpfodltt/ ale <in per. 
tiiKnt jura JJuufc 35 ©. ^tfiorig / mm quod pagi 
illi ,cx quibuscmfinodi rcd tus pendi rolcnt.ambi- 

18 tuP. ducatus c. innubantur , ftcqne prebano j illi 
incumbat, quia contractum alTcucrarc nititur, vfi- 
que adeo, vtptceter podedionem , titulum etiam 
probare nccede habear, tap.i.dtrtftttut.Jfiolut. ltbr. 6 . 
tum quod peitincntiarum nomine ea demum ve- 
niunt, quz lege, daturo, conluetudinevelaPriu- 
cipe ad hoc Ipecisllter deputata linr, vel dedinara. 
PralhPapienfi inform. hbtH. inaflmt. 1t4l.4ivtrb.1um 
ptrunttunt /Ita. lacob.de S. Georg.ia tradat, ftui. in 
vtrb.it Cafiro, nuat.) dcDec.r#n/Iji6.nam.aj.exquoef- 
ficittir vno ahquocxhis modtr pettincn.taa tn pro- 
pofito nodro probari oportere. 

At veto ietundumris commune in dubio, radris 

19 aut villltf in Icudum concedis, pcrtincnoaium no- 
mine, hzc rria tanoun fident accedere , iunldidio , 
honor Ac didriti.it, Bald. in Hum.a.iap.t.verfic.tP" titv. 
frc.i.it Capua -t. qui cur. veni. Quo At illud pertinet, 
qtlod dic. t B irtol tal.i num. 6 . C.itbom. vacanttb. hbr. 
10. quodli Princeps cuncedcnsalicnl editum, vt- 
deatut iplurn coce Ifille cum lut cuna At iuriid tCitcj- 
ne; dc lege vero speciali , dacu-o aut conluetudine , 
vel etiam de fgrciali Principis adignatione , non 

30 condat: & quia non i., Iu 1’’ -J- afli gnare farti ed, fi 
tanfilra m fin.deturator.furiofivcrun) etiam datuta Ac 
cunfiiei .(lines locotnm in 1 .Cio conii danr. cap.i.dt 
cs (Utxt.ibr.6 hatidqtuqutmprziumunrur, ledle- 
gti ue probetur nece i i i- c:t , arntm.l.qHUHHq r S.fiH.ii 
publu. in rtm alttan. At ita intelligendumelt, quod 
fcublt Barrol.nl iifl.Li. per illum textnm C-dtlrauva' 
catuib.Ubr.io . Ac Dcc i canfil pA. hui» ao. Quod ici- 

ai licet concedo cadrof cum liiis pernncnciis veniant 
frulltis, mancipia, pecora , Ac omnia, quz adin- 
itru&ionem pniidli onis vel domus lincdedinata. 
Cum ciufinudi lndiudbo ipla q loqj fit Hi lit.adeoqj 
probatione indigeat: Ac de Iccuadaquzdionebzc 
quidem hactenus. 

©otdl nun fertur bttbrilltSrag &tfangtt / fieiB 
iff)aberm<i!;l ©ora/ e«trrtN burcbbtn Xmer* mu 
®. ©iglHrr/Wibbtird) bfibaraiif anjejcatnt Sion, 
feli (id) uuiwfie.tft t QJnfct '3"rjfm tmtr 1 ic. £)b 
djodlgibaditr*® ©■ JJ.mtimion ntd)t crgriinbct 
tttromraddiim/ Mnncb irof)! bd gnmlbtc gluti, 
fel tltfc* jiifult* / bj ter $ilrf)tn liror mbefan. 
Ium Stitften 4 onb.-n / ftfiett / uder M* 3 a f ,r ®db«/ 
«udi ijntfc tdtttn / b.tnnt rttim fiefj nutft fijtn i 
Pt/dntolim/ and) linitu itglidxn fem 0<lCt obit 
p/inf [olgrn / tnnb und) tn fo(d)im ftintm 4(6m/ 
«ngtjifnbtri Iu|fen folli / fo folgtt banned) tminc* 
Gpnfallt* md)t / tmp bit 4<fitn toti benSurfUntu 
4tfun rd/ircn follm / in btjfm f anbi bitfilbtn gili* 
gtn / olfMtiretjf foliljt 38ort jlbrtdfelbaifllg 1 tnnli 
suiifidxijirltii ari tcrdanfcn ttcrbin tnegen / bumt 
i*Mntntitofiltra3iir|} m b<* anbtrn 3iir|Icn lan' 
beti it/itn fiakn / alio ba* btr lini 3iirfl biifclbt ton 
tem anbtrn Surdi» / in Mfftn Fanbcn ftt gtltgtn / 
»it liben iruat / te ffnbtt abtr and) bir nnc 3nr|? / 
fct fi^en in b<6 anbein 3iir/l<n ianbi / bergifiali 
teebl habtn / bag b« ©liter In bts anbtrn SurfltH. 
«fntmb gtltatn / tnnb akidntohl radit» Ndoitini, 
gtrl ton “>(inr3ur|?lirbtii ©nabeit ju {<b<ll jkn* 
«tn / tnnb bicfit anber TLittflaiibt 1 fdwtnti btm 
3nfali gibad)«« tXcutrp fajf am gemcpitn ftin. 



®ann« ttidjf in btnlbrnm Smtrf tnnb bbanjii' 
jogimr glaufdl gtmclbit / ba tin Surfi m bts an» 
btm3iir|Icit ianbm 4tbm futte/ ba|j manjftmfole 
d)in femen fe()tn ojragehinbm la|fin folli. QStl, 
dic irott fidi barfitr anicJhtn lajTtn / al« fode man 
btmS»t)ltnl itdcistr m bte anbtrn Qiirflin lanbl 
Jr|)tn bai / Mcfelbe »iuurlt»()<n / obit fonft bitfelbe 
j{iribtttfalUnbjub<g())rcntng<f>inbm lafftn. 

38rld)ib bann fonbtrlid) foldn trort ( ©tin 
fc(itn ; mcbi obfcuie lunfainm gtbm / bann fel» 
l<n b» lebtn fem bt» aufitrcnbigcn 3 ur|?(ti/ fo nt 
b<« anbtrn 3 nt|f<n lanbt 4tfun bat / ftfnn jt?n. 
QJnnb folle 3 jire 3 ur|tlid)( ©nabm ton btmSAf» 
fitn m btiTtn lanten fit gtiigtu/ tngtbinbtn tmb 
liigchtn lutbcit / ©0 m 11 f> ja ^bnSurldoJ 1 ' ®na, 
btn /tnnb mdn btr 3 ‘irfl / in bt|frn 4 anbi bd ©nite 
gilcgcn/ 4<(s<n 4 Jctt fem / bann cl;n< bab/tnbauff 
bm Sali I ba bet giirff / mbitftra 4anbi ©nior ge, 
ltgm/4t^en ®etrfcinfofici fo fonbien fiibcdanf» 
ittnMgm 31 'nfcn 4c(i<n indit Itin / nod) F«;iTcn 1 tt 
litue and) btr «n^nmifdit giirff aujf foldxn 3 »B 
btm anbtrn atifitsietiM jtn juiflm/ alo bcm 4tben' 
manniugcbicitn tnnbjuuet brabirn ix-ofil fug /ba ir 
tntriiidit^fTtSurlllidxnSnabin bte 4e(un JJir» 
ren btr ©uter aitcnirc» bber fonff tngebiijirlid) ba, 
nui rmbgebm nolii / itte bann and) im gludiin 
Sali in btr gopip mir 3- ©t jnirei / ad finem gt. 
nitibii ttirb/ bas vtr 2)4. bie ©liter / bauon ba <r* 
ttefmmg gcfdudif/ olme j)iriiog»24. tuo ©ane 
3 iir(ilidit ©nabm iSrben anrebi tnnb bmbtrnitg 
fabtn btbaimi / tnnb finba Kmnad) alljiKr flail 
bicft gcmciiK Stdin rigui/ quod icmpct in eoo- u - 
ci altilius T illud tequendum Iit, quodcdverllimi- 
lins , lt£.{tmptr i» jl.puUti mi»w, it itfftl. mr. Item , 
cum de mente contrahentium alitet t quam pet ' 
vei ba Condate potcd,vetba in contrallib.non um 
infpicienda fine , quain mens ipla , i iariigesirian, S . 
paliurum. A' icribunt ibidem Bald. Mvnser.j.Cadienfi 
numtr.i.bt Iilbninb.prararait.quemconiunlbmle- 
git cumdir/.fpa/ieoiiii .nansir. rj iepaS. Itg. i. S.fiu 
quinautm. dtlxtrctt. aHwt. & cap. Paratbianut. it pri- 
mi g. & txtepib. Putator, ucc iniuria quidem , cum < 
veiba t dicentis n entem. Ac voluntatem dccla* 
rent, 1 Labta,vtrpc.iiTubtra,iafnpititlt. ligat. Lita ftt- 
puUiu S ■ Cbrjfogtttm. aifin. it vtrbor. ubhgatia». I. N t- 
pat Preru/e.vbiAe Mci*t.noiMptrbirJigHifi(4tita.& I. 
ftmptr lujhculatumbm. vbt Dcc. Ac Cagno I Jt rtguim. 
vt non mi meri to M . C icero hbr. 1 . it Itgib. dixillc vi- 
deat ur, quod mentis interpres f fit orario. * 

Viqueadeo, vtficx principalibus depofirioni* 
verbis, cetra mens Ac lenienda colligi nonpolEr, 
recurrendum fit ad alia verba , quz principalem 
dilpoiitionem vel antegrediuntur, vclconfequun- 
tu t , I.bartitt palam. IU priHt.vtTfuPtifin4tam.it ttfiami. 
fi ferum plurium, k.fin&l.qHtfittabm. mpriiuip.it Ug.tJ. 
quafttum.S fiu Ac not.thidcm piotiXC,Iafid.l.J.&idem 
Ial./is l. tr iruum.de rtrb. obligat. 

fSnnb mu^ obg<bad)(c Sftgul / quod fcilicet in 
conrtallibus verba m primis Ac ante omnia infpi- 
cienda fint.blpfallb btfionilfir (tailflnbin/aup bitflt 
fBrfod) / ira Simer* mit © gtjeidma / tmtt 
anbtrn fiarllcb tttfcfim / ba* bd Sdrftn ton SS- 
tnnb g5. tue itori foldn* SXiiitr*anbtr*nirt)!/bamt 
jfsrcr fdjitdiim 3orm tnnb 3n|n>li nad) aupltgtn 
itolrtn. 

3«itann fid) glai^ jqt btriifirrcr v{r(Tanbi / anff 
«bgit 
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cbgetadjft (SfaitfWT rcjjnun medm/fc fan Mn* 

nod>n<ch^Dc|To ivcmgtr / nad)ina()l# mdu gdciig» 
n« tvcrten/ i>a# folcfoc (ElaufeiX in <rgrim&ung Pcfltn/ 
fraraufF (tc m 5<r tmtn $rag angeivgcn mcftt flar 
snngjiim/fonecrn Ouncfd rnDjnwp^affn^.Cum 
interito ccrci iic Hc manitcfti turis , quod per ea, que 

a< * varius thabentAc ambiguos intclle&ui, nihil cerri 
probari poflic * huc de probatione iuris agitur,/. i n 
4 mbt$uo,Sc ibi Dd. de reb.dub.Cme vero de probatione 

*7 fafti : dubia t enim £adli probatio nihil r eleuar , leg. 
ftnult. § doceri , ne ijuu eum quitu iiu rai at.til.vi ex. I. non 
nudu , f Hjn tptjlolu. Coi it probat. & l.non hoc. Ctd. vnde 
legit. Ex quo iit, quod dubia, vclt ambigua p«6kj« 
rum 6 c contra Suum verba, vrpoce, qiuemhil certi 
concludant, interpretanda vel accipiendafinr, con- 
tra eum , qui eiufmodi ambiguis verbis vtirur, L ve 
reribut. Sc nor. ibi Dd. drpitftf. quemadmodum in fe- 
cunde quxllionis explicatione latius clt dedu* 
dum. 

9Ba# rtcrmm feriter bie *t<rbf<$rag bcfangert 

fpiie/ifUiifi frtrScptfjfub licera $.f(drl!<f) siikjtn» 
bmb4«i)01|u^).nijnm<br^rdjl6blid)crrh 
liger Qctodnnufj Ne 0<f>l6fF<rS8. «O.fcnnbQS. 0. 
*nf<£miffamyf4UfnanDmi@d)tf|T<rn/®t<5t>tc»/ 
QRannfdjaffrrn tmnb £mfcn/<ill<n ^rtn§ur|Tlid)tit 
Obri^fctKn^rc^ntn/^trrfigfcijfcn/^Tiiijiinatn/ 
gnaben vne ©creitigftitcn 9R, 3 abgefrcuenvnnb 
tberurefert. 

^nbebmmmv/jfvitfricbrm&fy qefagf irerben I 
bmvti/ist vnnb £d(fwbiic{)rtr J).^3ccbg<badu<m 
S> vrbafe.betitbrft©&f%r*nb®r4be< famprah 
l<n Wannfcbafffm vnno ^infenvbertvitfto/batirt 
fWcber gemeitun ?v<b< Ne itrewigen -Jrtife w <p. vnb 
©$ n’«plbtt|c!bcttbeniv<>n©$ ai#Q5e|ii}ernvnD 
3nbab<rn t-e# ©tite# vnnb ©cbleiTe# Q$-Ju|?enbig 
dtubbcgriffm/ leundum vulgatam tuas regulam, 

19 qjadici ur, quod t isquidicitoirne.nihilextlu- 
d \r,LUtliarut.inprinLjUleg4t.).( Verba enim vnmer- 

30 Talis t cuitifmodierum cft didio.ciwnr, maioris cfn- 
cacix lunr & virtuti»,quam ve, ba generaIia,.tdeo vt 
reftiidioncin quoq; nullam accipiant .l.peduulu. §. 
Jjtbea.de aur.cr urgent. leget, 

0o bultc irti# bc|1t> nufrrbarfih*/ ba#bie 0>cebe 
rub^» 1 !» jnQVvnb ©$. vmer ebgebaditcn gemo» 
ticsi uvet ren mcfct begrieffen / vnnba/fo and) vermoge 
btifef&envoin £a nji © ju Je£>cn nidu rttyren/ md)f 
n!!cm b en bcfitvegen ba# folefccr ,3infi ober QJecbe / in 
, Ipecieb4f<lbflmifgeb<id)rn?irb/ vnnb ba# eine ge» 

3 1 Ricine £Rc(br#regitl/ quod ca , quxin f contractibus 
nun up ita non finr.exprelle habeantur pro omil- 
fis. l.q uHjutd4Jfri1tgeifd4Mpriri1ip.de rtrb. obliget. Item 
quod paetum d: vna re conceptum, ad alias res , ta- 
lis padi ambitu non comprehcnfes, minime fir ex- 
tendendum/ /f vnm.$. 4 nte ommaJtpMtt.fonbtrn aitcft 
tnb vcrntm(id) an^ bitfcr^rfadx/ba# bic genera- 
liter cbangtjogtnt worr in Pi<lg<mc(r<n$Xcucr^ /aii$* 
brncflid) rcnrjngirrPnnbarigtjogtniPirb/mif bttfcn 
n>omn : ^nj^wn rtfhrm t*ni» ©rcmjcngcfrgm. 

nun bicVen QK.fagtn wo/ftn/ c# n?<r<n in bm 
gcmcinot toorctn 3in0/aud) bic <39ccbc ober ginfe ju 
$>.*nt> 0 gcRKinec/fo njoftinallrtxgcoblKgcn / Poit 
aflcr<r(l|imiM9fcnvnD barsut^inn/aa^fol^r^in^ 
in btn r<|irn vnnb ©rtn^tn b<# J^anft# vnnb ©hic# 
Q)4<ltgm/|mf<maf)l3 §•© vnb^.ip.prifumto- 
nf m iuris vor |id) (jat batf (Me $Mcn/wt> 
atfo jimt vnb ©iirt fo 3K Itfien t|T, nicbr 
ngfcp/ aupbcmt/ba#ii|fgcmclf<i)6rff<rm5> 3<Ie» 



gm/vnb »k anbcm 3«nft/bcf gleidirn ancb bi< fanb* 
|lair£KocfmvnbalUanbrrc ©trrdjrigfcijr/ inbtc 3- 
^>.d\amm<r gcr<td)r»irb/<Sc quod quxlibetres cius 
ccnicaturcile f naturx, aiius maximeparsexiftet,*. 

1 edfin.&c nor.inid.Dd de controuerf. inter mufe. &fxm. 
debcntfu.citmjimilib.il) d fcullionc iecundx quxltio 
nisiiipra aUcgitz, quilibet locus eiusj* cenieatuc * 
erteinrifd'&iunis& territorii, cuius eil Dominus, 
cui 0 luitur con tnbuiio vel collcdi. $ fi quit igitur ex 
g«a/i/rr,iund glolTir» vcrb.ptrfoluit.Autb.quib.modjid- 
turjfiu.fu1.colL7.6c not Bald.ro /.3. mim.i. dd.ckiutu- 
ralib.hb. 5 cAlex.conf^.incip.rifyprei(ejfu.num..\.libr.^ 
Vbi in eandem enatu iententiam allegat etiam Bal- 
dum inUdta opere.C.qui ac cu fer. non pojf.S: licet otgid. 
BoiTrorraffarii» fuu.fubiitJe Principe & ptiuHegeim na, 
iix.non concedar, quod colleda imponatur rado- 
iic iuiildiiTlionis, inierim tamen rpiemet quoq; af- 
fcuerar, quodterticoiii lalcem ratione imponatur, 
argumento tic locum clTc, de tctritoiioillius, cui 
colledla foluitur. 

91 nn fetjctN, f»nfti^raj'mmWi <6 bidvdljtff. 
fdHii fini .n 4 n 6 <».riiD>p invbung funi) j(braiul) 
jj((Ml[<n inrb/biiv btm 3 nt(f«n bai dncdum dorrn- 
iiiamiu(i<nbi^/btmb;< Jimb(I«ir ^trciditbnb 
bmnirD sbiucf)! babur* ba» .md) au|i»i<lijcm<ltm 
jnxijm 5 Dor|Tttn l i', fnnb © ben S) j» <p gira(fi( 
rwb/3 3 ©. muntioti g((!,rcf<iM)<rt/ anff faldje 
3 raa< f nrr,li(l) !» anrirartm / ifT f<m jiwjjftl taxml 
ba»3 3 ©.3tr(d)tif,f;i'biir(l}fo[d)(ij<irohnf)(ir:i\< 

bKt'clb«/ibj(N(&t/(nci(f(n/rbboratmnb3(fI<n(<i 

trttbc/qutn coiiliietudo.non f mtnorcm vim & au- ’ ^ 
ctunt J ’Crn lmbr-vt.quam lex fctipta 1 l.i/e<;liibMf. ibi 
Dd.dthgtb.S ioiiJl.ijHprtm.crt.exnonfaipto.lnfiu.de ■ 
lur.nahit.gtnt.&tui.p {'crnm.ctlinlccundiimjil&ei. 
lam fciipiom, quilibet lucus c.us ceulcalur cllc.u- 
riici^-i.ni,. (Vt. 

'i't( n<di(lc $raa krrcifdib/ ivirb In btrfd6m \'rn 
fiibpoititibanniditalltin £i. 5)1 ,n <)) ca» Serjf.^. 
ftm.V,i(>(lir ^ tyecatbinvnbiiiijcci^iKiiifnnbbJ» 

3 vnb £>. WcVditrn / bit © 3 - ba» Seiff ©g. bm 
ftljimditn 3»b, ti)K6 jvlo(l<rs S v,rf anfft/ii»i< bani, 
fclibe» bi< uLu))<ijm init fi vii ij.ftqmrdanSnxofmJ 
fclibirn bai' ami) bajiiniallfclrtit jn>«; ® Stfftnewt 
b<n .fj.iii 'PJii idj<n <jun<jcn/Uib ob ire! in bckanfT. 
biKtfmiu o qqcodjnti/jontlbbi ivirb/ baf bi Serff 
©.vein.Hlejltf S411 t-erorftiet / fo ivirb t>in* 
nodi m bKfcr fcdi(tcn 3r>'a< Jlcuibcf and» btnclncf / 
ba» cs nur M Aloflcr 3 (fieilc|cn jcvocfcn ftin / vnb 
«Ifo f ciocip dicet von «m JJ ju 'P,&c:ju Iclicngun. 
jm. 

nnn in bcc (Jopcijfub licera G fcinc treb 
buii3 a<fdnd>mvnfcr qiflalt J).S ba» ® ori! P- bcni 
Jtloftct S <j«tMHir.vnbob cr» jbm aber ali» cin firb/ 
obciaber/alScintcficnjucrjejcbtn/vnbcimacnKi. 

11( Oicd)!»lc!jr</quod qualibet res in dubio f pr*!u- >f 
matur jliodialis. & non fcildalis , ea ratiune , quod 
fcudum "f genus quoddim leruituris efle imclliga 
(nr. U.ild miUbnUi ir.pjint diJhtuhom.An.lr.de lier. 
Kald & Aluarot i«c. i.J.i. 4 cibid.Matth.de Afflidt 
tntm. 4 JitUJind dtfiwtl. Iacob.de S.Getyg.intrjiUtilr. 
fnnf.ndnlMottb.dt Cnjlrorubtl n.otitn.nuni.i6.Sc laion 
tnl.fiprinfiiutn.nu.jo.d? n* (ttoprr.ueu.nunrijr tx quo 
fit.quod qualibet tes-f ex (cudi qualitate & icrtliru- ^ 
tc . quodammodo libera tllc inrelligaiur , donec 
conctarium ptobctux./airiiu, 6 IJitnxdtbm. CMftr- 

ttunt. 



Con filium IV. 



§8 Ut&*& *wm. qaodqnoconceffiot quxJibet in du- 
bio,non feud.;'is,{cd hxrcdiraru&alloduli* efle 
intclligatu; , OMradc W t jjj.Dec. confin<).nu.i.& i. 
&:Paitl.c.'- .pum.ic.Ub.uumfimil. 

£Bo rmu aher banstorii &cjfieit gctvifj/b<i(j geta&rc 

gwcy £Vr|Ttr'(ivkin Mcfctcrffcn fragvrarfupponfrf 
tvirft) ver fc<r jdr von bcm J^tngogtn L ;u p. jii 
« angat ' fo fralt idt£<yg<nrft$ barfnr/Mfj nadjmal* 
juvor 3- 5 ©• f<K’ii 5 »dd)f<n/ vnnD frajj M< von QB. 
t<\8 2BtScrfj>ieI/&»i fu ftafjVtfe vorjugcboi fid) tnttt» 
f <n ttii rb<Avi« r<d)f gumva jen fdjul&tg/ bann ob$ 
trcl iin 2>cttt / quod qutehbet res Se quxliber conccf- 
fioiotcll g*turallodiatis,&non fcudalis ( irfc f Itrif 
juvor «tfagf ) fo fiat Docf> folefx prarfumpeio tirt flarr/ 
quando condat ciufmodirem aliquando in icudu 
fuifie conceinnr.iuncenimprxfumiturcodemm- 
re petuenifle ad harrede vel AtccclTore.Ti.qiii illa iu • 
rcieudi poiTcdit antea, quemadmodum (criptum 
reliquit AlcM.tMtr4flpr4furnpt.p1 yprefumptto.i. rtg. 
prtn.tpal.tn 4 fallent. num. y Vbi in hanc lententi un 
allegit Barrol.in lficum,devfufiud.Sc Andre.Sic.ron- 

^ 9 fiLiiJfbr.i. nec immerito quidem :a primordio e* 
nim f tituli pofterior formatur euenuis, l.vtt.C. 

40 detmpon lucr.defij iptio. Itb. 10 .idcoe\uc ics,v\)zktvc\ 

qualitatem | aliquam induit, femper talis pcife- 
uerare intelligitur ? doncc contrarium, doceatur pla- 
numq; (kt,ltg ptCt/^quimLctm.Sc nor.ibid.Batt. »«. 
^.de legat. y & idem Bartol.i» d.Lrn.num.$.C.dc impo- 
nen lucrati Jefcriptio.li.io.vbidicic quod res femcl ft- 
&iemphytcuticaprarfuinatur > illudq; ipium in <j>e- 
cie,adraateiiam fcudalem accommodat Franrifc. 
Corti» tT43.ftuio.in i.quafito. i.partfrtrutpal» , nume- 
ro 8. 

2tu0 tvtldxmuflcnncr^tvcnh^ <rfe{g<(/baf? vfcfr 
b<rul;rr< jtvct;5)5rjf(r turis pr*(umptioney von oflFr 
vnbl)od)<j«V4d)um^i<r5og«mn p.nrtdmtalOgii i< 1 

4 1 j)tn rubrmk^tvtrbt&annnacbmalobntfmvtrfvKl/ 

Wic r«(6r '&dr<J(tf;ail/pr.x?umptio t enim ium,lup I- 

dillima ,e(t probatio, l fi tutor petitui , iun& gloifi fi- 
nal. C.dt ptrtc. tot», cao; propter ab onere piobmdi 
rcleuar, uludqueln aduerfaritira transfui.d x.lfin.tn 
prtnap.quod Mtt. tau fi ab ea par te. deproba;t.oJ.t,up, ura, 
infinde vr.dot.lgtneralucr, infin.prmttp.de fidu ommtff. 
libtrtottb.noi.&zit.Sc reliqui Dd.w im tllaje vnb. co- 
hgatton. 

£i«fie&ttitK$rag. 

€»»!<( niifin Me fte&tnbt ftr ag Mattaen 
fgiu / kfinNi ficfisaitfj Un Znfdjiagen f([i P- 2> 
M|< Ovcflertnfltn mu % gejridmet / »afj £>cro von 
QS.ju <5. 5 >ien(l« Midi» allem jii #. ! 5J. Itolidier 
»n»6 («liger gcticfxmifj / fonfern audi b<ri £.©. 
»nn» S<fi K50 ««iwmtxit wn J) . JJ.idim/ 
anno ifi 5 auff ni(l«ri).'fir6tiin.j<f(lil43<nfiu6t 
reorttn/ caranfi 6.mn f<rmtr lufehcn / fafi «cmtlftt 
»on iB iii vim» horf)6Ct>act)«r S}- i» ip.va- 

l,ll'/rnnvi(l)tnl<mlt{Vou oltcrS («rojnKfcnvn» 
nocfi fnjn / vnni) »<innod) oudjvon jfiwr gniflubm 
©n«»tn©iiinr/ jn ichcn Imbtn tn«6 ir.itun itinf. 
ftn. SJcrcivcgdi |n ckjtmtliin JX<(iMcnft< Io;. 

(ftn. 

4 1 Ip&cnim vtlklli - ]* appellatio, vel denominatio 

41 fetidum przlupponit , cum denominatio t di va- 
falluslinc feudo clfcnon pollit, tap rd[dl. 

futuat. uaJluut.L.lb*.feud.sbta. & notatlacubui 
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dc Ardizon.m fiimrn.turfeuio.( 4 p.y%.\nc\p.ftifidulu 
tetttr, quid & quantum t &c. Sc Matth. de Affl €tin <4. 
ptt. 1 .num.] o. adfin.de ccntrounf.int. mafe. &faem. debe • 
wr/.&idcm auctor tn up.i. S -illud <]uc% y nu 16.de probib. 
feu.alien pcrVtitr. 

Qfrmft ob rn^n gfdcft ii< ven ® . wr tuftr itita» 
fidjc fr^nguur ju ^^fjcn^bt/nxlcfcr <pcur$t. 
bcr jc^igtn von QB-^Sutrcr/ 9J? vonQB.crbgttviinei:/ 
fobcftnDcrfii1)bunnocb nid}f^£xf?o ivenigrrmi^Wo 
fcrfrng/ bupfoldu ©uurgnr gmngfdja^ig/ vnnb 
fcct0 t>i< 9v{^bi(n|T</ mld)< Wc von QB. ben J) jn <p. 
jnUi;(?(n pfllcftrfg / gtgtn bmi^rrm fcfcngiirmijii 
5. «11 rtdmcn <MVii# vbcrni«iifig/bj f nlfo vmiuirfic^/ 
fcicvon QB.tvcrbcn and) Me ksrilrtmigm^ubrc» 
bcr juipt in b<n jtvrpen 5)6rffcrn vnb©.bcn S} in 
9>.hicb(uor verbuner (jabrn/vnD nadimald juvtrorb* 
ntnfd)uibigfti)!i. 

Idquc ideo, quod feruitia f debeant ede com- 
menfurabilia.velproportionabilia feudo. aTgti.Ug. 
c.ywi fei.§ modut detranfa 3 .& Lvtrum.de doner. inter vir . 
&vx or. quibus in locis probatur, quod iniimili ex 
modopcnfionispraefumacur & exiftimerur quan- 
t tas p^ lTefiuon js , quemadmodum eriam icnbunr. 
Pile. antiquiisiinusgloir»tor.m7«dy? 119 in^n. Spe- 
cui. m ttt.de emphjteut. vel vt altj allegant, tn ntu.de It- 
ca. S.r,uncahqua,quafi.6i.mihinumtr.7Cf.Sc Dd i«u- 
pit.t. vbiAndr.dzi.ernuolumfinal. Si Matth. dc Af- 
RiA.rumer. ii.adfin.de controuerf inter vtr.& rxor. dd 
bemf. iiidemque fit, quod vaiallus , qui Domino ad 
iplius requilirionem , fcudi fines Si quantitatem 
demonitrare cogitur, gloif tn hg. i.iu vtrb.turatafi • 
de, C.quan.&quib. quarta pars ,ltbr.to. Ioann. Blanc. 
in epttom.feudo hb.+ cap.t.mibtnum.101. cum fiqj. And. 
d" Ifern. in capi:, i.numer.4 &yde contreu rf. mt. nta - 
fiut.&fiemm de ben-fic.Hald.in capit 1 $.vaftlliu,fi ftu~ 
d::m j. num. fi de fui. defitnft. Si fiint in eandem I n* 
riTad m or-t nit text is, in leg.quamuu, inprinctp.depia 
gnarat.a 3 .&inl.Tuna heres, deatho empt c ummuiufi - 
miltlf. fi cclpitem terr.e (cantio commcnfuiabilcm 
demonftrct , dicatur in mendacio cile, &rationc 
talis mendacj prziumatur pro omnibus bonisfu- 
is, feruiria prxfttre, nifi oftendat, quodeiufmodi 
bona lizieditatia fint, ant ailod alia, vel quod ea ab 
t lio Domino in trudum recognoD.it , iccundum 
Matth.de Aftl-dl.iur.i S tUniqueq^num 11 de pn- 
hii' feud.altenario.ptr Ftd:r. lubiungms porro num 14. 
fi Dominus frudi qnanu atemahas cognitam ha- 
bens, exploi are velit, vttum vafallus abnegaturus 
fit, an non,eiq; pr*cipue,vt fines feudi demcnftret/ 
vafaliu-i. veio mftam ignorationis cautam nullam 
habens, oftend t fcudutn feruitio non proportio- 
nabile, quod Dominus mendaej ipfum , ouincere 
& feudo priuarc poisit, per rrxrutn r.i.J 1 •afitttu , fi 
feudum & S. va 'alitu feudum quod fetent, fi de fiud.de fu- 3 . 
corneo, fit intttdom.& agnat. vaftl . 

nrtil bann imbn biefem a\ fv/ fo fefgt t aucf) 
fd)!iff?iut vnnb npifiivtnbtg / bof Mc vonQB M< 
(nmnjfm btcfdbcm obgtbad)icm <tnfd)Dg 
iiibrftnb«n / Nr ©uter git 3*Jg<n tabcn/nM brntit 
fientd)fprov'Pmomrrnod)gcmc^ alIcmn(d)irv<rNit 
gdc»|Ttt htibcn/fpnbrin toUtmciincfr/wcirieidx 
©wcrqtgmtargcnKifttcti 3 ©i«<m gi:r<d>ntn v* 
IxrmdiTig/ fic biefdbtn/ vcitbcn Larcii cr<r 
gmpen ju 'P vno 0. uurbjiiftvfDwobcr tvie rechr/ 
guenvdfm fcbulNg / |1< folrt)(QScebceb<r^>ii^ 

voniucmanbreanDcrg bann von fcem j;ai}cgci.ut 
D pom# 
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(pommmt / In Uttt l<mbf oS^emciMe g«# 
|«(jm ju 4 <(>cn tmgcn / tnnb crftnncn / p« cen s 
& immota» luris dodnnu piuio ante dedu&a», 
tmiib tvirbr a!fo cnbtfid) *tf&(o|T<n / ba(j aufj g<* 
tuftftm 2 lnf<f)fa$ b<r dUftMcnffc/ foftrm b<rf<(# 
b: / tw< fhn Mcfir ftcbcnbtn frag g<mclb« b<n ©u» 
Krn }i» % vbcrmdiFig/ vnnb bann and) burd) an* 
ber< v<rmut(>ung mchr/ fo brebtn be* b.n vertgcn 
fragm btbntrrt 9 B- $ © *nnb - 0 * - 0 * *ntcnri* 
cn mdjtttxma g<|?drrf ct n><rb< / vnnb bdfj v<rm£gc 
fclcfur r« 6 fl<i<n vtrmm(>iing<n / extern fupra dr- 
Uu&i* par b-s , im fad ba bic principi. , baranff 
foldx vcrmiufningtn in b<m *btr|<mbt<nQ 5 tric&f/ 
tnnb<mgtJ)ffFtm fragcnergrunbcr/ infadobtftdn* 
tH/ and) mu CKccbr cm^ftt/ vnnb burtfc bte tcn 
9 B. btftdnbighd) md>f dbgdcfmcr twrbtn mdg</ 
vnnb fonbtritdj barburd) bic b< r von QB- ba# U- 
dim lenter abnegent , voti €>. § ©. bct&tUtgCf 
lucrfcnncn. 

CONSILIVM V. 

SYUMAR IA» 

t Cafui fep ff (iesfiflt q vu. 

1 V rituo v mttomnii. 

| frtm batedtuttm fruio uceepf» rtpndisrt rm po- 
itR. 

4 Fi Utri condrio infiudu multi deterior ejf quu nt ugnu- 

5 P uttio diid-m tmetum film quum defendenti- 

bm. 

6 In f rui 0 paterno, nuito, notu C 'r bar editur ia dijhntho 

quinum. 

7 T.lm putri fuo (fi p' e ximm ugnutm.num. 3.15. 

S I »1 uenturn oit & pot fiut q-t. 

9 Horti quulenum fetidum tUutreSixenkO rtuocuripo - 
ttfl &quunda. 

I a Horti quundo ptrfonum dtfrnOi repru r entut. 

II Agnitus praximtu quundo rem venditum redimere vel 

difir*bertpotcfi.num. 4 z. 

11 fus.nl i* dlumtio-.upiternu rtvocinduan felu agna- 
tu & non fi’iu permfiu vultu- ur & 1 nr. 
f 4 Ccndttu JUtt pot.or ijl ut melior , quum ignoti , & 
tur. 

Ag utut q"onio emptore potior eft. 

15 TtUtu ftud-m 4 itepturt nequit , ber.ditute putri / rf> 

ps-du u. 

1 6 l dutum plurmjrum fenum tu tom^r obitum pt'ft- 
tiimefi. 

17 liquo i nopu ejl Jim fiRo nofirtui ultum trumfer- 

rtnonpvtefl. 

18 Qui non » eo/ed ulieno fuSo ulteri qutfiU funt^tu fu- 

it 0 meo eidem u»f m non p> Jfunt. 

19 Argumentum ub vltimu valuhti t.b.udter.truttmre- 

ilevu , et,& eeentroL 

I o VifuJut fine domini , onftnfu frudum ibilitnim , dt~ 

linquu. 

II Jnu> muni lorfftio quundo neiejfuria , & quurutio- 

mfiet. 

13 F ihmihenotonm punio re- ocini fretutm refundere 

te eiur, agni tu iero non. 

14 ftltuo non tfi pnorio tendinonu , quum igmt- 

tuo. 

IJ fdm feudum ouitum i pine ibulunutum un repetat 
podit } & quundo, num.iy. 



16 Futultuo rtetoundt f. nodum mutum qumdiu tfi- quo 
tempore ptrmtjfurjt. 

1 j T irim ejl quidum quuji domuum feudi uuiti vel pu~ 
rnnt. 

30 Uuoor pnroguttuu quoad r ruet ut unem uhenuttonu 
perm /4 tfi fih u , quum igniti*. 

3« futnu pottftio quomodo & quundo filqs tbtff. pofiit t 
bte eum fetidorum muttru nihil communi bibet, 
■0JN.31. 

3 3 lm rtuoeundi vnum frutri uhtnutoru einoqut filis 
eomptut,& quundo. 

3 4. Domtntum fe»di niredurnud dominum pertinetivtih 
tero ud vufatlum. 

33 feudi ulunatto domini voluntutc fuftu r alet, nume • 
re 41. 

36 Alunutio feudi untiqui *n sgnutio frundi e fi pcfin, 

vt Inon. 

3 7 Cuti b. t licitum tfi dtfronert ud libitum de refuu. 

38 V 4 fuUmfru&uurto quundo uququrutttT. 

39 Dominium cfl m tL u fuu torpor ah pnfrSe dfiod 

mn di. 

4 o Legio & confuetudinio pir rufio efl. 

43 Vifilim alununh sgnutio / ruuoditut fuerunt libero- 

rum ud ritum qv t i itetur. 

44 Vufull. imprtm non ell t nfifus liberorum fuorum vo- 

tu .er/mnetur 

45 • Ure comedentur foluto , ‘m quoque ucdpientiorefol- 

utrur. 

46 Annuti tn quonum gruuuri , & m quo relaturi pofr 

M 

47 Lmptert un&u quibmfeudorum nomine, ennoutr- 

fiumoumpcfiit. 

48 Quihbt t fiudi de *■ wm riti o*e rrrumfudui tum &vu- - 

fiQorum.er imi.-um tunjdtdio em bibet. 

49 F« uter & agniti p enditoru quundo fimuUunu tmufiU 

turupn-unpofiint. 

50 V * f* llm fine c ulpa frudoprinurduo non efl. 

jl Pnuunohio , anu . &fis mtu> u .fine procedente eul- 
pu , ne» vult , & eulpurum gmau quinam, nume - 
rejt. 

53 Input itudinh esu fu m vs fagorum pafouio un definiri 

pofiint. 

f+ NW r /IktSo* < 3 , m.h rifitnitH tmu- 

mtlitiun tejh Cuirint. 

jl TmitruHiuHuiun,iltt,mfit.$ c.tlM&txfnf- 
fttmfttm . 

ft CuifuUrum, a certa fcitnri • St de plenitudine 
potefiacu^«rj£a Cr t» ijuaum. 

J7 Pwutfum lutrt & rifiripu nMitfrt mjliiuii. 
finit [vm, &ntUam dtinmntumrUund.rt 
ntn debent. 

J. Prmifi nibtl em f Impleat, piem juedtupm&t- 
qnemtff. 

5» l'rnet, 9 fribetupr$bete. difafteum {rnnrn i*. 
<%tu 

do TrM.f! im prefiripnem qtiejirnm drpUtu.iatpett- 
fletinjuendeted.repe^u. 

<1 Vrmttm ellttmeufanpettll, jnemt.Men.lmpe. 
reter. 

51 Trmept mri prefripliem ptefite, edirde ilenfule, 

non cbtlame , detegere peitll./tdmninfmer i 
principe. 

«( Dutrl & prmeipa <«!* rege’ l d.gmete femper imte- 
filti idem im bebelU M deluiulm fnn , qwed Cefer i, 
temJmfem. 

<4 Tm- 
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I 4 Pf/f ‘:prs,Mdnbjtnet& ciuiuttf Imperiales 4» rem 
C dim.i mum pnuaio ex uufa auferre pofiint » & 

. -udo. 

i ) Hiini.jn.i s bvfffifimmtUdtttlaUralibmia pu- 
crfrontfiudi. 

66 CoN;'mitdoi*fatlti9tiJiJht&prab4tiontindigtt. 

67 Dictni (eafiteiudtatt n alleganti da fidet fit adbibere 

da. 

<1 D.Sum dtUtrit dtunputudmuUbftruatmu in- 
flatu « fidem >»» m mr< 

DEI OPT. MAX. AVXILIO 

humiliter implorate. 

S CErgatt t Mruuff tin SXatjiftlifag «e> 
fudit trfrbt/erielt fidi fitniltd) alfe : ap. 
mup ron 515- ium 58- tftin gro||t StncT. 
felige ©ditiibttt geratpen / baperattff 
tin tetitt* mit ftintltt ©ut /06 crtSglctJ» 
mtff buaatferthemtrflt / rmb tin siti mtjire* al«e* 

B?tr<{jtn>tfCTt/»ttfaufft/n(tii 4 t 6 «ja{)I<tt fouen.COn» 

obtsivol auff vtclfdlri^c flagen rnnbanlauffen Me 
(frtbitorn/bcr S).J) 3-rii /J--0-3 ® ■ JJ-I» ®-bc 
»011 ®.fein ©ut / Comit Me ©latibigtr btjaplt trer* 
ben mJdlten / itwrfauffeit gebotttn / jti|tgtbad)ter 
*on 555 . fidi audi mit S). S- *on S-" 1 1" 14 -Kau)r* 
ianblnng tfmgelafftn / rnnb fi* jiint britteitmal t 
tint* enbtltdicn rnnb «blidien $anif 6 / amb ti' 
ne* lanbldufftigm anfdilags mitemanberrtmiie. 
(tjtn/fo liattr banncdl pernaeber nid)taS«n nidit* 
JU eitftn tinum getfian/ fottbtm et ftijnb aucti iut 
giir(IUd)tn ©ebotf in rerddultdiem gtpalten / emit 
niemandt* tetta* gtgcbtn nnorcett / bap (idi t>it 
tgdiulbt immtrit mefir gepditfftt/aud) ttlidit blerot 
|(in QJiirge gtffflnbtn/ in tmubtrt»Anbli*m fdiatrn 

,< ^araitfff>edigebuditer' 3 iir|i gtfrfoc&t irorbtn/ 
«til ter »on® jfirer gArfU-Suaben ©tbott jurer, 
foujftn utratfettf /felbtr tin 2 fnfdjlitg / DurcI) tcrorp. 
nete Sommiff.icitn ma*en julafftn/ rnnb fc?( jubie. 

“"’©* fiat fidi abtr rielltidlt im fattffen gefloffcn / 
twil trba* ©utmdii fiat rtttmtn trdllen i tali Itet, 
litfi fiodtgcbadlter jj. 3- 215- rottttr eenirf.tdii/ibu 
auji btm JJatig jtinem«B/t>n& gelm fi.tn tin 21 ‘irti' 
fjauf vttfritftn wlaffen /aUba te ttlttfit jtit gelt. 

8 <l iffieti«f>abenffire3ur|ilid)tn©nabettaae©(,ltt< 
iiatt/ rnnb jhnaitdi/gepn 2 B- ju luntbirung ttt 
©diulben/trj tr gtflAn 61 g / 6 efd>«t> 6 tn i|I bieSdnilb 
jn tit 10 o o •- jtilDtn m*r Wnn #a< ©ut ntirtij jt» 
»efen/btfttnben. 

ai» t|i gemelbttr fi-g.ron 5 - angetragen «er. 
itn/battlufl rnnb litfce fiette/ba» ©ut g-iufliif. 
ftn/ foreolttn t« jfim tit gurflltdien 'Xitfit an fiatf 
ijirtt giirflltdien ©nattn «ttfaujftn rmtb gtnxp» 

tm auff feldlt*/ pat «fi* gtgtn 23. btgeben /Mb 
mit trofgebadittn JJtttn SSitfit / tintn tuttltditn 
fdilief Itdien «auff / «rab ftdut vnf iwangfg tanpnt 
aiilttn / »nnb »mb»i« 9 >f«vi 3 itntrbitn(Igtfd>lc^ 
ftn enntgtfaiijft l en&alebalt natfi fdilitffungbty 
iCauffi! / tamit Me trangftfigfltn ©cbulbtn abgele. 
net »nnb if»m ba« ©ut etirigcrtumtnvurbt/etlidit 
tjtiftntgu[stninjr« 3 iir|ilid)(n 0 nai<n£litmer <5 
ttltgr. 
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<St fiat abtr afmndMit SB.SBitfitmff niditm 
aup bem©titgt«eirt/baf audi ficdigttaditer gtirff 
iwDicr»tnitfat6tttierbtn/^r«3tit(Iltdltn©nabtit 
©*o|ftraiiffiufegtn / fit auff ttn*«gtn emibgt. 
gtnbtr itudlttnbitrg |u fflfittn /mit bann au* ge» 
fdl*tn / fiernacbtr |at bet Oblidit <anb«ftlr(f / jfc 
eer aDen ©laitbigtrn ifir terfdiritben ftibgut/fareol 
tin »brig*/ba§ btrecn g.jr atiffiefebtnfangin.Qt. 
gulben aufi btm ©litfi rtidltn feli / ttnnaditn laf. 
ftn. ?8nb Jat jestgtmtlbt«»on'3-fetnt ^aujfpim. 
mtnnimmtfir ginjlidi erlegt- 

Cbmtfmteol tit Qldubiger emb blt iprienttt/ 
C&oriugoctr <£rfliftfett gtrtdittt / enb ter veni®. 
btrfjStrflricfmig btp trfltn "ierrnm* etltbigtt ntoe» 
ben /fiatttbodiftnner aUe^orbefdiltbe rttaduei/ 
ennbifi engtfierfamlld) auffen gtbliebtn/unnbfi* 
Vttntmmtn laiftn/bafier fidi CtfifXeditenabtlefir. 
net fiette / bai bit ©liubtgtt (it nor ron btr abnti. 
siing btjafiltn foftm / bif |te luftitbtn gtfltilet/ 
bab redbc a tfmn tnnb na*fa|Ttn / »nnb rettrtec 
md)(«. 

tSnnbnatfibem ftfntnbtffS.SBrit» 

btr (ifinfieiftln enbaatfeint “i8tttern/btewn9B. 
fomit btm ©ut a. in gefammeter 53ele(mmtg be» 
fdireiben tnnb emem (a|Tm / rctldie abtr mdit et* 
fdilenen / »mib Sfi. % ben 3- gltidiwelbtridiiet reor« 
ben t b.ifi ftd) btr Q5 ruber £fin|Ioffe( neben feinett 
©efntn / bermMeroberfunff fe?nfellen/fiabtn»eri 
ntntmtn la|ftn / reeil efftangertgter afimittieen 255- 
nurjrettn col ue jutte / tnnb (id) an ifintn 'iobt' 
fdutbtgebtn reiirbtn/ «tmbtrfieteem teinen .Kauff 
gereiUiget/ obnufm gltidifeinilbrubeffitnber fetntr 
tunreiiiigung / nodife niti ©diulbtngtntad)t/«a> 
ber jdfirlid) burd) ©uirijften «nrebt aetfian/feree* 
rt «al« berSSrubtr tmbfeme ©efirtt fttnt Crd)ii(< 
ben jiibtiofiltn fdiuibig / Me ©l.iubtger medltttt 
fidi an ben (Erbmtrfioletfiaben/ biinntr©Ott[eb/ 
feine gefambte CStltfienfdiafft ntdituertwrtfet. ©a 
«ere and) btrbanbtsfiirfie/eermeigeMrlefitnrtdit 
nidubtf liget ben mltbtlejinttn jfire ©trednigteitfii. 
berfauffen. 

©leidiergcftafff foftm fidi bit fSttternbermtr» 
cfen laffen/baf ter a tin fitn(id) nuebarltdi ©ut/ 
*mib tine (ange ttit btr »on QB.gereefen/rnneifir 
<2ktier betit mebr Cflrfadi ju madltn gefiabt etn fol* 
d:e rntrdnglidie ©duilbt/reetl es bann ren jbme 
burdildlTtgtiit tmbgatuem IHorfaijgtfdiefitn/tM. 
rtnfiemitt fdiuibig tn cmtge SSerfauffung jit erit. 
Itgen / reiiibt ftd> em faU jutragen / baf fit gtfdu« 
wArben / trann gletdiberbanbieturft feftb ©ut bent 
von §■ etrfau jf tt / ennb bit ©eredfit c.iTdben / ofme 
jfire bereiaigung rnnb anfflaffung gtfadit/ «au* 
bit Summa ben ©leinbigcrn «legi fiette/ fofenbtt 
jtrnbretirbe b«lanbt*fur(tntetnanb< reibertKedit 
au5 fetner redjtlitfien 95 elcbnitng rnnb angefaUr 
tntfeaen/fonbtm roeniiiglidten/ trastr jit Oieditbt' 
fuget/ gtfiattm- fSnb eb gleicf) tielbertifirterbett 
g. fttnt* erfatifften ©ut* / fe ibme ber gtirfi m. 
faiijfet/ belichen/wtnbin femtr ©tn-Ajir btr btfittt 
bttte / fe teiifien ftt bed) fe etel / bap jit f tbenrtdlt 
iierfepen/ bap bit elttfie \3tlefnmng ver atten brngttl 
ber neuretn vergienge / tvcnn fit es mit ben leben. 
perten vnnb bebtnbriejftn beivctfen tcnbten / vnnb 
mufle alfo btr ron % mit lebigen j>ttiben ivibtr* 
umb barron ilefien / rnnb fidian fttneu CSetfaiif. 

D 1 fer 
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fcrbalim / 2M»ann »«»on 3 «nntfrinir jflm 
0» ut reemg mu fan«nian»«furflfli lurtcfuen/fon. 
fotlidi aber/ reaiin eroNr i>i< femnimuler !tn rei* 
ter vtrljnffetiarolten / vnn» tu ®<rc< 5 l;r«lff jfimt 
liijdi rem»t/»nn6felmn nidHgCTcJfltm f6n»ten/ 
fniben £.3- lubesmefen/ tng i(jm vn» femen .Kin. 
brrn i it vici Paran gelegen/ vnn» reann t« )l>r (n gc* 
tan<fcnna 4 igelienfolie/»ur»c«« ilim vnn» Penfcli 
runju ditem groffett vmiberreunPIiefien tfliu»ilie l )l 
vn» vetterben gaticficn. 

31 « (>*ii Per von 3 ntdiivmbgeTenfonntll £. 3 . 
«njulangai viui» froinWlid) jii buten / il>m «n 
grinolldien bdMn»igen2Rat&fd|iagaiif alleangeio. 
fltiit 3 J:t< mlt aujfufirltdien Dvediia aliegaten auff* 
tcrerrlicl)tlt imleUen/ reefftn <r fidivnn» ftinc dcin' 
t;r 1 ernxgai imtollen / ob <r and» Ptfi gctfianen 
jt«ii«« retgen / ©diabtn» gefatir wmb 3 nfed). 
tiingrbcrmu»er|«t 3 nfpriidi(iugtrearttn,tn»rcit 
<t »emvor»ers«t vorfommen fcnE>«- 

Ai;(t? £. 3 wm» fjocf)j<(d;rKr .fieri ®ocior I 
reofud) £. 3 . termtr (rcHnDfli Jxr nuijmmg mdn 
jiri-trui e ..fi »o(bge»ad)Kr mcin ©naoigtr.ijen/ 
jovrRi-». Ji>i*aiin 2Billidm |u tr adifen / in ftiner 
•jxurii! rfnn ©naben&nnilti) «nBlotell <inc«JC«uf> 
bi.i.-.o iKtW ©mXjuiiellen/ vnn» mtr»iefe(b< 
jii i'«!(Utn jti|dnef«i lu|Tm / Oarvon Id) £■ 3 . £o> 
r.uvni<r#tm ©udiiiabm mlt 3 -geieidinet/vber. 
f.nPen uJd>t( Ni,l‘«bir vormicti ftlb|t vnDaiifi an* 
tererverifdliPigct {ciitln an|«gen befiitPe / Pafiid) 
vim!) mciin ielicnotrben nm foldiem .KaiijFbrleff 
jur nctmrfF fur 35 mnevon 28 fnner €>6{mevn» 
Oerftlben mitbclefKnPm ©ru»«r» »nn» < S«t(cm/ 
audi turulbiii 'Mamillitcn feiMIeheneerben vor 
mennialieben emreOen rnnb tvtecrfrdnm nidu ter. 
reui-m nm» gemigfamhd) vrrfidxrr fojn/fc (;ab idl 
*;rn>idw aleviel icb Ceffen Verfltk / feldte ilfoiell 
f.p dUuifbr(t|T«niU(tlidienadd .(iomausgtbeffm/ 
rex ir. 3 .«itf krfdbfli/ nm© geiddmet/ reerPen 
rrfebcn/Iafi miiiabtr atldlbeUmcfen/ idifet) nodi 
mdugtnngfam Pamit ver jiefien/ fontem («erforPe. 
r; TMrti gdtgenfiett Per ©aeften reidntgleu / vnn» 
loaaidl 3511111« von 2 S.© 6 l)iit»n 6 Ptrfdbeiimii. 
bt,a.n»t£;ni?nidi«baihntiirforgf 4 (tigfeit|ntr«i 
..in tnei.ivnnf nicmrr mubelefMiPtn vnvmbgtkiree 
i-Sdiifi Iiomirjfi / Mli idl (In foldltn dtauffbmff 
v i ;-r.'r>.|tt*d di -cui Jpvrisogvn 3‘ > f JI " 1 5 B«klnJ<n 
1 .4.1.1 iVn/«l« Mt 31'ii |ilid)(ii ODrigfdr/ iWadit 

• 1 .iit / 0!« btC i jnb<» mb klxn? 3 'xll'n' 

imr*!, 0 ©ni» (iibilntoi vmiJ mgmtiuimWidjm 
»xi iJiifft luibiii, «rlatij! vnb kfomnu. 

WfitKimdi vnn» mdm idb «I<kn«£i6m 1 fo 
nur «rea tfinfflig Icfi ven ®. vnnb mlt* 

tiki inbtn oNr tuiTdbigcti SKannlidic fcfjaiocrbm 
folflxa yirfiimTuiS lialbtn angtfodiKn re«b«i ftl. 
tcu rori jjircog 3°f K1n:1 ^ilf-tlnuu / al« Mn 
CSdfmiffir / vmm (»<r 3ut(llid)<n ©nabm £r. 
(xiivn» allmn«diforam<n»(n Jjafogtn jii ©adi* 
f«i g(nii.|famiid)«n /rerefit» jiliXcdiKtignttvnn» 
gtlmlirci / rcrfidicr! / gtiKhrdrnitb g<gmb(n2B. 
i(»«i« rnnt) miifukfitnlxit vnb l-cro £rkn fdiaM. 
Io» uifialtcn i-irfodutn/vnb alfo idl rnbmani lirba. 
l<(Kit«<rtKn bm Mni wrfaiiffimynn» ixjafiliemSiit 
X«V*nb frlTilbiniuiKlionmjrflfiulidl yribiiiduii 
nigi!d)« 3 nfpraJ) {allun rngifiinOdi gclafftn nxr* 
»11111163(11. 



®anno6 reol j(nan»«r 3fmii« »on ®. itft 
au5 mibtrir foii» wrfiniing ntag fnrgcbm/ t.i» <r 
111 Mcftm Jviiiiff »c6 ©ut» 3. © nictor grreiUigcr 
fiakii fo(« / foreipfild) 6odi f(rm<r nidn»nr<rmtl« 
»<t mlaffcn / »af wd mn» offijimdoiir ron 'iJB. 
anfdnglidi jigm mir ficto (rbomntnno trtUlr<i|ur 
anOirn JCmiif«re«)f( infommin jiila|T<n gint.-ijdl 
jiakn rn« audi jmn triuen mal / emano» «ner 
<n»i!id)cn ©diliiiTiingrnn» (rblidicn dlauff» / m 
glcidmup dnc» lanMIJiiifilgrn 3nfdiljg« vim» 
'jari oufiff ©ut« 3 © iiUuliditr nikiinj tirgli* 
d)<n/cre(r3dii6arf.(iaii5»<n vfxrgtkncn ©dmff* 
«n mli 3 3- ©• 3(i«d)n« / Jucrbct; ju 
m«n. 

£«fiat akrkrvon ©5 remririiitiifintingm 
niif)!«iiiifmnfon»(tn Oicfdk&diiffcjianOliingvn:* 
fdikijifdi reoUcn. 

fEKroiMgm audi kdi9im(IM<rfan»i«vn»}(* 
knaSurfl' auff vnabl6fTia(« anlialim/ vnn» fla. 
a<n Ocflcn von S! 1 .*.©. townlugiraii» 4an»i«fnr(f. 
Iidxr C61 Igfdt b.reogai n ori en / i<»odi auff rorge* 
ticnbt Ciionon an offigebadiicn 3pinu« von ©e. 
miibelcfunMn / fo akrniduerfditeniii /anttfjtf, 
niu« von 28. (iaii / mir »a« ©iiifi 3. juvetfoiif. 
fen/ reeld)« ut) mifui in »a«an»ere3*i!ir/nn<nge. 
}«»(• 

fflelangeitemnadi an£. 3cfit6. mein afermat» 
freim»ilieti(« vnn» ffeiffigee bliien / £.3d)tb.reolIei» 
»ie »«)»< 21omlen »er dfaiiffaverfdireibiing / and) 
OelTenVon 28.,3'‘fdirei»en rnnObereiUigen/Oa^cr 
nur an »em ©iit 3 Oen £rbfaujf vor an»ern gem 
gfmnen tvill / reeldie» tdi »ann vngeadueiMvaeer 
nmimefir «ner anOctn / vnno reibinverugen -Sfii)* 
nung vnn» f«ne« ©inne« feijn redi / vor «n» vn. 
veritemlidie ©ereiKigung adite vnnofialie/nilifl.ig 
Ufen / vnn» mir jiifreuiiMIiefiim gefallin/Oiefifo. 
teli »e5 ifaiijfbrieff» mu ©. geieid nei/ oermaffrn 
nm geniiafainblielKn Saitiden / nue |ut foldieo ut 
»incmiu3!ed)t be|Mn»ig«i vnn» vim-iberriiffudieii 
Kauifbrieff / reeldier mu notairtfligot Slauicfn/ 
kr ©ereillir vnn» SdwOlo» f-aliung / ftf ian, 
6e« vnn» }efien*fur|Im niber 35mu« von 28 <t- 
^enterben / »er miibtltbni.u / vnn» feif.lben f iinff. 
iige« «infpredKit vnn» reiberftdiien oignn vutg<* 
biifir» 1 |l'll<n Win» verbeffern / »anm id) vnn» 
»ie meinen f ebenferben m ater noimrfft / vom &. 
Snrffen OermalTenvergereifferi/ vn» Berjlcfiori fcijrt 
mfge / al« irefr» £. 3d;ibiirfeiifelbflan / oaered 
Idi m aUer gebii&t *mb «iretr S^tbarfm fr«in»luto 
verbienin. 

Qumdoquidom Tatius eft . pauca & ca ido- 
nea in medium affette , quam multis inutilibus 
legent* s prig au ire , ItgtpatrM, i.inurjrmm.Ct- 
dictdt Tet.nr.enutll. P-normitanus ut proctm. dnre - 
Idi numero rjudrlo , Challanxt.s mprdfdtu.opru fui , 
quod inferibitur. Cjrjlejm gl ri* mundi ,(ol-mndfe~ 
piimn, DeGabriel.de Palent. tnUb. dt notb Jpunurjn 
fil m (tdfdtu- od ItHorm .pgpiuu tertu mfin.cumlimi- 
libut. 

P xTertim vero.iu refponlis iurisTeu confilij», 
in quibus poiiTsimum breui & compcndic-ie ler- 
moi-evtcndumcll.F ancilcAiecinaou/iiiirUfe/uuo 
quorto, brruicdi m lonfulutronc, m prmip. Rjp a l/. 
itfTWU, numero ftpumo ,fiun.p,ut * 1 Rul-odusd 

VJI. 
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Vll-CCa/h? quit ftmpcr .iupriueip.tilr. 1. idcirco nos 
quoque bieuit-ui ,quoadeiu$ fieri potcfl.tludcn- 
tcs.amlricudir.em tum allrg-uiontim, tum proli- 
xas nimium Sc vcibohs dii, umbones, (quznon 
taminucftigandzatquceruend* vericatis , quam 
oilentationu gratia adhiberi plerunqueiblent) da- 
taopera praetermittemus. Veritatem nihilominus 
pto ingenq mediocritate ftudiofe indagabimus, 
vtpote, quanihil eil dulcius, nihil naturalius , nihil 
fottius. Cicer. hir. 1. Mtimte. quifia. Bald.i n /. txt- 

cuttrept,ct!umptnuttmprinetp.mimer.^vnfi<ul.mbile- 
ntm.Cod de exuunt. rei tuduet Sc Hippol.dc Matfil. iis 
» priajntimtl.S.fecuudt.numer;. Vcrirastenim eft, 
qu* vincit omnia, c em rehuu, & ctn mfiteuUt, 8 M- 
fiinlUt. cuique reliqua omnia cedere roanulque da- 
re cogunruccap frtttnutitkjtfrigid & mthfieitt.tum 
Jimihb. allegat per Matfil. prtdtcit initet, v. it. n im- 
merito legibus noilris proditum & praeceptum vi- 
deatur, veritatem colendam inprimis chatamqj cf- 
fe habendam, kg.nmut.ltcttulttit.&dmonjirtm. 
<Ht? i.Ctd. de Uun. Ubert. tthend. 

Ej fe&i igitur (jmcie.fvt ad infetutum negotium 

accedamus ) clare pcrfpicimrEwfinuma W. nun 
folumduos filios, fed Sc fiatres vnacum filqs ali- 
quot, habete etiamnum fuperlbtes , qui omnts 
cumfpcm foueant inijs, dequibus quaeiiturboms 
feudaJibus , ijfdemque , ( vtvidc.urjaums , noo ii- 
mul quidem , led fecundum agnationis Sc gradu- 
um prztogaiiuara , vel fecundum inuellnui» teno- 
rem , (uccedendi, cetmmque fit ipios alienationi 
przdnaomm bonorum , confenfum (ilum non ac- 
commoiafle, dubiumquidrm nullum eft,quinad 
rcuocationero boootum talium, fi quando vtiea 
velint , fint admittendi , adhtbiia ramen dilbn- 
fttone inter filios Sc inter fratrem alienatorem. 

Ac primum quidem ad filios alienarons.quod 
attinet, nondefunt, quieiiftimenc , cos ad feudi 
reuocationem minime admittendos cfl*e, quemad- 
modum innueie ipfemet textus , i» ctpml. 1 . §.Ti- 
tim filio .vtrjuul.quod fiThiees.fi dejeiid.diftind.non ob- 
(cotc videtur, dum hanc reuocand ficultatem til- 
buit felis agnatis, licec maxime alienator propri- 
os filios habeat. Cum tamen St de fil js idem fa- 
cilune dtfponi queat , fi ea cfler textus mens & 
Se (ententia, trgutuent.ctp.tl tudxntitm , de dee. & 
l.rn. S. fit tutem ti deficienti , Cliu, de <l J .uc. tlSend. 
ex coque fic , quod non eleuaodz audotitatis, 
magnzque eruditionis viti eiufmodi retium non 
aliter intelligant , quam vtis filios alienatoris, a 
reuocatione feudi temoucre , hancqne poteltaicm 
felis agnatis concedere videatur, lacobus d- Ar- 
duon. n> fumm feudi. eotit . eentefitnt fiextr. quod in- 
fetibitut , utrum unftttfui tptttr. ejrttpirt.m tht- 
uar. intenttm. dei. & elatius lacobus de EeluiC 1» 
iiQ. S. Tttiue fihtt , verfieul nota Irie. Vol dicit , i- 
ftum cafem non ede , alibi in libro fcudotum.Se 
ucrftiul. tpft. JH»- ib demqae B Idus nprim p. 
ui fin. &tn ctpitult utut, b.firt. qtttfintprim.itufiie- 
nc6i truut licet lubob'cute, qnamuis int-ttu. Mar- 
tbseide Afil .a.prtd inti.mmeniuimttertii. certo 
(latuit , eandem eife tinrenonn , n n folum Ia- 
cobi , fed Sc Baldi , r.ec non etiam Pet. de Cre- 
mon. Cui etiam aflcntiuntit Dominus Fridcri- 
cus Schcnck & Eguinaiius Baro mdulo $.Ti timfi- 

liff, 

Ratio autem Calis diipofirionisj hzc cft fecun- 



dum Iacobumde Beluif.praciuto in /sm.quod fili, 
us | hzrcditatem . accepto feudo repudiare ne- I 
queat, capitulo vnsio, an agnati vel filii defundi , fio 
que etiam patrn fui fadlum impugnare non polfir, 
leg.cum d matre , Codice de rei vendit a tto.cum fimil. Li- 
cet aliam etiam rationem afferat Baro, quod fci li- 
cet alienator ius Tuum & filiorum tranftuleric ia 
emptorem , non etiam ius agnatorum, ex latere ve • 
nientium. 

Qu*qu : dcm opinio vlteriuS hac etian^Po- 
he videtur pofle confirmari,quod In multis deteri- 
or fit conditio f in feudis filiorum, quam agnato* 4 
rum.cum ( verbi gratia jdcli&um patris dcfili* $ 
is 6c defccndentious noceat , agnatis autem non 
noceat , capitulo ruite, S.fi vafaQui culpem , & Matth. 
de Affi\i£t. numero primo , fide feuddtfund. & tradit i- 
dem de Aft\t&.mcdipit.i.i.hoc quoque, nurn. 7 fM fuc - 
et fio ftud. 

Eeohtft vero multi (unt ab), qui filio hanc re- 
uocandi potcftatcm , non minus, ac reliquis agna- 
tu inieudo auito & paterno, (de quo & inpro- 
pciiioagi videtur^conCeil»m ellc exi (liment, Dd. 
in dido $ Titius f hos , vofiiul. quod fi Tiristf.vbi Andr. 
d lieTn.inprtntiptOySc Aluarot.ftXWfru rrrrw. Matth, 
de A ffliti. m dide capitulo vnite , S. bie quoque , numere 
quinquagefimefexto, & fptud^efmo quarto , ( vbihanc 
ieatcntnm communiter elTctccepwm teibtur >y ) dc 
fiuefie feud. Itera.irt capitulo vnite , 1» principio , numer. 
fex.o, de alienat ion feud puter. & tn dido capitulo visio, St 
1 tum filios, numero dettm.nonoJidefcud.defundMec non 
in capitulo vmto.numero quarto. an agnae. vd filistt defundo 
ijclacob. deS. Georg. tn tradat. ftudor.adverfitul.& 
tumpadodenon alienando, numero erige fimo quitito , curri 
tnultu fimtlibm. quar ofientarioniscuitandz gratia « 

Au imte j rztrriui , meque intenm, brcuiunscau- 
|j. ad remnto. quz fufifiime in huius articuli ex- 

plicatione, allegat AriUs Pinell. incommtnt.adUg.i. 
m tertia pare, mihi folto tentefimo quinquagefimo prime % 
to'um.t(rti h c .maltqver ftqq.C.de bon.tnater. quo in lo- 
co prolixe demonitrar «quam perplexas iit &coa- 
rroueri shic k>cus«quinraqac in opinionum va- 
rietate Dd. fint con(lrru'i,vtquc adco,vt non (olam 
mubifanim in-er te dilcrepent, fird fibietrim iz- 
pifiime non confient, venon immerito idem au- 
do; , calem mconftantiam 6t repugnantiam tan- 
qaaoi pernicioiam &comroiferandam deploret ve- 
nementefe 

Er hzc quidem, (vtVnde digrefiaeft, eo Ic re- 
ferat orario) in tantum vera fu nr,vc filius ad icuo- 
carionem frudi paterni vel auiti non folum ad- 
micracur,fcd reliquis etiam f gnaris prajponafut , fi 
forte rem c.tion is iure vri velit, lacobus de S.Ge- 
01 g. in tradjt.fzudo.adverb&cumpartt.denonalienan- 
do, numero mg.Jimo quinto , fle Matthzus dc AffliA, 
tndtdo capitulo vmto,S. Tam filios , numero t^fidefbuL 
d fundi 

Propterea quod ratione feudi auiri & paterni# 
vel ex fado primi acquirentis , &prouidentu con- 
cedentis acqu fi 1 , ( Nam m f. udo t nouo 8c h* C 
redit ario, de quo nobis hic fermo infbrutus non 
cit, aliter rc» e hsbec: ) Filius ccnleatur quidam 
qiufi Dommus , viuo etiamnum patre , argumeta, 
leg. in fuit. dt Uber. & pofthum. & cum ip(o eadem quo- 
dammodo pertona, Codtc.dnmpub.& alrjfuh- 
Jlutuio. denotat Andr. dclfcin. tn dittoS.TuM filas, 
D } ttrfi- 
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ttrficul.quoi fiTilim.inprmcip.Sc ibidem Aluarot. nu- 

7 tMToitrtu, quod filius patri | fuo proximus fita- 
%MtusJ.fiUw,dt fuit & Legit im.b&tdib. 

Et quamuii mulco maxima pars |Dodorum 
hoc ita demum procedere velint , ii filius patris 
haeres non fit effedus , rcl confedo inuentario 
hereditati paternae fe immifcuenr, Andreas dcl- 
fern. in capitulo vriu» , in pn. qui fuccejfo. teneant. titulo 
tn capitulo mico, numero quinto, an agno t. vel 
jSi^Eaudcnf. m dido upitulo mico, $. Tum filtoi, numero 
decimo quinto, & decimo ftxto ,fi de feud dtfund. cont. & 
Mattheus de Afflid. in dide capitul. i, S.hocquoqut , 
numero feptuagtfimo quarto. ( Vbi dicit Dd. etiam in 
hanc fententiam comunitcr difcedilYc)defucctp feud. 
hac ratione , quod inuentatium conferuec here- 
di omnia iura & asiones , perinde ac fi heiedi- 
tarem non adiuifler , fecundum glofT lingularem 
& communiter receptam , tnleg.fin. i. tn computati - 
One, m ver b. confundantur, Codice detur, deliber and. Oc 
notat Cun. in tradat, fodo, numero quarto, in 4. rtgula 
Principal, numero cemtfimo quadragtfmo odauo,cum fi- 
tnUibm. Attamen hanc fententiam veram noncl- 
fe , fed opinionis errore conuidum, firmiflime co- 
probat AriinPineU.tndiclaUgti in ypart. mtbi folio 
cemtfimo quadragtfmo tertio,colum. yCed.de bon.mottrn. 
in 1 ampliatio. Ug.cum a matre. Codu. de rit tenduatio,& 
felienti fime quadragtfimofexto, colum, i.in 11. limitatio, 
did.legxumimatrt, CJerci vtxduatio.fel centefmoqua- 
dragtfimo nono. 

8 lnuentarij f aon hanc efle vim & patellarem, 
inquies, vt haeres fado defundi contraire polTcr, 
(ea illam folummodo nc vitra vires haeteditarias, 
creditoribus» alienum defundi exfoluere tenea- 
tur, per innumeras audorirates ibidem allegatas, 
fubiungens hoc eflc notandum contra crTores mul- 
torum, qui cxiflimant inuentatium ad plura pro- 
defle, quam herbam theu conicam, (puto eum dice- 
cere voluide bcchonicara . ) 

Quin etiam idem, ( quem modo dixi) Arius Pi- 
nell- in dicio leg. 1 . Codu. de bon. mater, in 3 part. numero 
nonagefimotemo , nonagtfimo quarto , & nonagefimo quin- 
to, hon minus eleganter quam erudite fcriptum re- 
liquit , quod heres etiam alienatoris, cui fcudum 
obuenit, vi 8c potedate ce itionis aliunde , quam ex 
fado alienantis confccure, admittatur ad reuocan- 
dam alienationem feudi , non folum pado & pro- 
uidentia, (ficeniro Dodoresloqunncurjconftiru- 
ti, fed & hereditati) , quantumuis nullo etiam con • 
fcdo inuentario, tum quodfadum vafalli.ipfifo- 
li, Hon autem (uccedori vel ali) noceat, capitulo mi- 
co, utpnncip de fuccefiio feiuL&in capitul. 1.$. quid ergo, 
d: Ututfht.de re alien.faft. tum quod illis etiam iplls, 
qui alienatorem fanguinis propinquitate quam ar- 
Oiflime attingunt, adeoque & futuris plerutiquc 
hxrcdibus facultas reuocandi conceditur, capitulo 
vnico, S.Titm filios, fi defeu.tUjun. tum vero.quod feu- 
duin cedat honori totius familije,qui quidS honor 
quam celerrime cuanefceret, ficque etiam iniuria 
fieret primo acquirenti, cui omnes poderi fucccfi- 
fionctn acceptam merito referunt, u proximis he- 
redibus &: fucce floribus, ius reuocandi de negare- 
tur, Arius Pinellfupradtfl.in loto t num.qy ver f robora- 
tur tertio. 

T um denique ciuod alienatio', hoc cafu concef- 
fx, quod fcudum datur pro accipiente.&jpfius li- 
beris permittenda, v tique fit tali etiam iu cafu, quo 



pro liberis & heredibus fcudum conceditur, ficud 
idem autor, coquem modo allegauimus in loco 
vcrficul. iuuatur quarto, plemus comprobat, audori- 
tate glolE induta legeprima, in vtrb. inuijhtura, dtftud. 

fuccefiio. 

Et quanquam non inficiatur Pincll. commu- 
nem opinionem niti in contrarium , in cafu tamen 
noftro lententia ipfiusabfque concrouerfia proce- 
dit, vtpote, qui eo in loco contigerit, vbi leges juris 
Saxonici vfurpantur, fecundum quas heres, nullo 
etiam fado repertorio , vel inuenrario, vitra quam 
vires hereditatis pariantur, haud quaquam cenetur, 
ficuti de fado con fultum, vere &dode refpondit, 
ampliffimuin collegium lureconfultorum Lipfi.in 
confilio , quod inter confiiia Henningrj efttj.W.i. 

& inferibitur, de fiud. fuccefiio jsumtr. *. eademq; fen- 
tentia, v (u etiam quotidiano comprobatur. Si ita- 
que ad reuocarioncm feudi antiqui vel au iti admit- 
titur etiam heres confcdo inuentario in foro iuris 
communis, quemadmodum communiter recepta 
habet fcntcnria, Matth.de A ftlid. incapitulo micoS. 
hrc quoque, mtmer.feptuagtfimo quarto t de fuccefiio feud. 
cum innumeris fimilibus citatis per Pincll praalleg. 
in loc.numer. 93. confcdaritim quidem modis omni- 
bus efl, quod in foro iuris Saxonici fcudum fciuf- y 
mc di rcuocare etiam heredi fit pe rmifTutn.licet ma- 
xime nullum inuentarium confecerit. In cafu pre- 
fertim noflro , quo alienator eris alieni magi.-itudi- 
ne.coadus eftbona fuafeudalia vendere. Proin- 
deqj timendum eft, ne panum admodum vel pe- 
ne nullam hereditatem filijs fuis fit aliquando rcli- 
durus. lam vero certi & manifefli iuris.& quod fi- 
liuseoincafu,quoipfiex hereditate paterna, vel 
nihil Denitus, vel legitimum du n taxat bonomm 
fubfidium obuenit, minime prohibeatur fcudum 
antiquum, quantumuis etiam editarium.per pa- 

trem ab alienatum ttuocare.Sccundum Di.ndx.i. 
l.Trtimfilui.vbi Aluarjt»m.j S: Mauh.de Affliil.»». 
Cficfmd.iifjna 

mm.Ct) dtjluitfit fniamfimihh. Gcneralittr 
enim receptum eft,tjuod liari es eatenui folum, | te-,o 
prefentet perfonam defundi , quoad hereditatis i- 
piius fafius eft paniceps.ttaia matre, iunil. gl. fin. C. 

glo. (in.Se 

not.ibi.But.ium.3 dtpra JUfuUl„.Scidcm tlan. ml. 
aaj*,iiB,i .depat? &MlftT.wnat,$finJtvtrb.oblt£.tumfi- 
ttif.alltgperTiiaqiiitracfJemMadgaaj.S.ji^.i.,. 
( 0 .&peil J in.n)d./.i.par.j./i 40 .mprimaci-CmimWM 
Ido, etiam 

procedere,idemPinel/e.i4CMf.3.auaoreft.ouindo 

ieguimam filius habcret.quaudoq; rarnedehaeja- 

tiiiscxplitit.Bal.gl.Se 

dl lur.dihber. 

Eodemtj; pertiner.quod filius in cafu pene fimili, 
quantumuis heres patiis Sc non confedh, ct inuen- 
unomoffit repetere temd patre difltadii,», & po te 
ftate legis municipalis, dicentis, quod agnatus pro- 
xttmistrem venditampoflitredimece veldifttahe- ir 
re.Hent.Boic.wtJi/frahoT.mpr.perillfitcx.tfeiiiw. 

utst/lit. «e intiumciabilcs ahj , quos allegat & recc- 

retTtraq.mrr dtmtraff.mtpar.S.tef., „ ,x q U j n ,n, 0 
n.hilnr,pt<fit, quominus heres, lecundumiurii et- 
iam communis dlfpofitionem, iute quidem no» 
hereditario, fed propno , feudum i dcfuna 0 ab sli- 
enarummiocarc podii, /rp s,u, dema.lrg v<nd, tri- 
ti, Ct d. de rtl"#Alm. mn tlumnd.& Ug.fi, u l ^ 
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Etlicet hxres euidionis nomine emptori, quate* 
mu ipfius intcrcft teneatur , in propoli co tamen no* 
ftro.ne cius quidem , etia quoa intereft , videtur ha- 
bendaratioillaipla, quam paulo ante adduximus, 
ratione vidclic.quod hiiis venditoris, nullavidearur 
obuenite pofle hx. editas paterna , prxfcrum , vitra 
portionem iute nature de piram, quam lrgitimaap- 
pellanr,ficq;,quod confequcns eft,obligan quoque 
fado patris nullo modopolfint.Aluar.ii**. J.f.Tiriiu 
jtitoi.nu j.& ibi Matth de Afflid n.Cfidtfeud.defund. 
cum fimchb.fupr a id idem propofitum allegit*. 

His itaque fit fixis Sc ftabilitis, non refragantur 
huic fcntcntix.ea, qux in his &fimihbus fiidti qux- 
ftionibus, in contrariam partem difpucari folenc, Sc 
lx primum quidem quod facultas f alienationis pa- 
ternx reuocandx,iolis tanrum agnatis , Sc no etiam 
filiis permilTividcatur.rff.i.$.riril«//iw, vtrfic quod fi 
Titius, Sc ibt lacob.dc Bcluifi Bild-D.Fride.Schenck, 
Sc Eguitiar. Bit.fi de ftu i.defanQ. Cum enim filiis iure 
etiam commuoibonaiparcntibus diuendita, iure 
proprio vendicare Sc repetere liceat J Seia.de eaifl.& 
Ifin C.eod.tic.&i. venditrici. C. de rcb. alien. n»n al/M.fu- 
peruacanea certe omnifq; dubitationis expers, futu- 
ra fuifTecdifpofirio, fi qua in huc cafum.peculiarirer 
efle: concepta, contra textum l.quod lwtbeo.de Carbo*, 
editi. Nequaquam igitur hic conlequitur.fi quis for- 
te htcargumcntarivelit^w/ec./iped. $. Tttwfillot.ni* 
h«! de renuntiatione alienationis, per filium facien- 
da dilponitnr, non ergo filius reuocandi poteftatem 
habtt ; Quin imo ea ipft de caufs,quod de reuoca- 
rione filii nihil ibidem habetur, conlequenseft huc 
calum iuris com munis difpofitioni rclidu cite, feu- 
dumque filii, licet maxime etiam hxredcs, res d 
pare cib.diftradas, iure proprio repetere poffinr, fu- 
pcriuscomprobauiinus.</./.£fu dttuithon.cumfimtl. 
Deinde negari non poteft , plus iuris in bonis pater* 
nis.quarn agnatos ex tranfuerfo latere, patrem attin- 
gdes.Tura quod prima Sepociflimacaufa eft filio- 
rum in fucccftionepareiuum/iuede c au fis hxredi- 
t.iiiis,liue defcudalib.agitur.$.i.(^§.e»M«Hrip<ri U.ft> 
it bared qua ab tnufi.deferunt.S fi quk igitur dcftmdeuum 
A 'ttb.de bitredwtb intefi.venientib.coUat. y.c, t.§.& quia vi - 
dimm.verffidcum hic.de bu.quifcuJjr.peJf. & c.t.tn prm. 
ds fuutff fi at. vclgradib [accedent -in feud. tum idcirco et- 
ij iam quod filius t patri fuo proximus cft agnatus, /. 
film.dtfuu&legti bxrti. Quamobicm, fi remotior 
agnatus alienationem rei teudalisreuocareporeft, 
licq; pn r iQTc{kcmp:oic t dul.(.i.$.TirimfiliOifi(Ufeu<L 
de/rf«XQuandoitaq; magis conlcnt-neumerit, fi- 
liumabc nfmodi rcuocsiione minime excludi :cu 
14 enim melior f fit conditio filii quam .'gnati, qui ta- 
men emptore potior eft , nece dario fequatur opor- 
tet, filium quoq; emptore potiorem ede,/, dtautfito- 
ntb.it dmr /. & ttmpor.prafcrtpt. 

Idq; in cifu no liro pociffimum procedit,propter- 
ea quod filii alienatoris, pirum admodum &pene 
etiam nihil hxteditatis paternx nomine accepturi 
videamur, licq; ct iTct ratio, qus Iacobde B:luif.& 
exteri nirunrur,qui contrariam fcnremiam, nempe 
*5 quod filius non pofliit acceptare, feudum repudia- 
ta hxrediracc patris c an agnat.vclfU.defun£t. quamuis 
igitur maxime vera cllet hxc lententia, in propofico 
came ei locusefter nullus relidus,vtpote, in quo ra- 
tio ipfius, Sc quod conlequcns cft, ipfa etiam drfpo- 
fido ctKctd.qttod dtclunt.de pati. &l. adigere. Squamuk. 
deturpatronat. Vt prxterm icta mus interim contra- 
riam icAtcmiam communiter cilc receptam, Matth. 



de Afflid-i» cap.t.S.hoc qu0jjMi.j4.de fucceffiud.adecm 
que non temere ab ea recedendum,/ t.veific. &fant 
crtbrior.de ofiic.qutfil. athletas. tn fin. prinap. de ha qui 
notantur tnfam. cap. neinnitark.de confiunt. & c. Capti • 
Ijmu, defer. Acrius enim &perfedius eftiudicium 1 * 
quod t plurimorum lentendis comprobatur, de 
jentent. extommunicat. cap. prudentiam , vbi Panotm. Sc 
Dd.de pffii.&pur.iui delegat . & not.ibid. Panorm.m c, 
confiitut.de copiofe Iafbn tn Autb. Houtfi h 
ina.num.it. C.detnojf.tefiatn, 

Tametfi igitur Eguin. Biro.ad tuendam contra 
riam lentendam, aha, & quidem tali radone vtaruit 
quod alienator lusluutn Sc filiorum tranftulerit in 
cmptoic.Tamen hxc rado in feudo, aliquando (de 
quo hic controueiti videtur } nullum libi locum po« 
tcft vendicarc.Cum enim fendum auitum fado pa- 
tris filio non ftcacquifiium , qua igitur radone folo 
patris fado ipfi.p 1 (fertim non hxi edi porei it aufer- 
ri.Contracerdlfimamimmoramqiiurisregula.qua *7 
dicirur,idquodtnoftnimeft,£nefa<fto noftro, ad 
alium transferri non polle. I fiJepafU.cum dcs.itpaQ. 
detaltb & l.td quod Kofirum efl. deregul.ittr. Item, quod |g 
ea, qux non t meo, led alieno benefido>al(eriqux- 
fiu fune , eidem fido meo auferuntur. /. qui Roma. 
Tlauittt. & ibi Dd. de rerb.obhgat. Inprimis vero, cum 
nihilprohibeat, quo minus parentum alienatio- 
nes a liberis , noo lofum hxrediuds expertibus, ve- 
rum etiam hxredibus iure proprio reuocentur./rf. 
Seta ietuici.&l.fin.c eo Irit. cumJimJb. Sed nccindi- 
fhndcvcium eft.quodin feudo iadum parris filio 
prariudicet. quamuis enim huicdudnnx, locus in- 
terdum rdidus eft, quando pater ob dei clumfcu- 
dopriuatur,Dd.rrr/.t.vbi Cyn.««».M.&Bald. num.t, 
Cod. de libtrt.&cor hb.B2tt.rn l.eurn qm. qux eft/ j dr in- 
terdiH.& relegat. c.t.Sc ibi Ddfivaftlftud.pnuet. cui de - 
f erat. & cap. 1. $ fi v a fiaiut culpam. Sc ibi Dd.fidefeud.de - 
funft. cum muldsfimilibusremiffiue allegar per A- 
Icx.in dift.l in addit.Bart. ad verb. Djn. detetmitrat. de in- 
t er dtti. & rt legit, fecur r amen eftm conrndu parris. 
Nam fipater filio, per difpo (itionem vltimx volun- 
tatis in feudo auiro prxiudicarc non poreft. cap. 1 . tn 
princip. Sc ibi Dd. iefuutfiion.ferd. Quo igitur pa&o 
abalienando, ficquc per viam contradus, incom- 
modare ipfi poterit, cum nonfolumabvltimisvo- 
luntadbus f ad contradusfie econtta rede ducatur 
argumentum, Lferuum filii t $.eum, qui chirographum, 
dtltg. i.& §.di(fcnat. Authmt. denupt.eolUr.4. verum e- 
nim plenior in vltimis voluntatibus , quam in con> 
tradibus adhibenda fit interpretatio , c. cumdiltHi. 
de donat &l.in ttfiamentk.de reg.mr.X lue accedit, quod 
Erafmns a W. bona fua feudaha domino confen« * 
ticnrc arqucpcrmirtcntc inloan.F.a W.adcoquc 
licite vel legitime abalienauit, Da&cu.incap.t.S.Ti- 
tmfil;os.\ bi Aluarot.iwmrr. i.8c Matth.de Afflidt. 
numtr.C.&i\ &Zafius inepitom.ftud.part. 9-quxin- 
fcnbhut de partwclunat num. 14. Ex quo fequi tur, fi- 
lium ipfius dubio procul ad icuocationcmadmir- 
tendum eflc , vel illorum etiam ipforum fecundum 
fententiam quidifpofitioni d.capit.u §. Ttttuifihos.in 
perfonis filiorum locum alias rei: dum efie nullum, 
exiftimant, Iacob.de Bcluif tHdifl.L&S.Tir.ut filtot. 
rtrfcul.opponoquodfiin.&c. Et Marcinus Laudenfj»n- 
mtr. ij. vbi talem adhibent diftindionem, aut va- 
fallus alienati legitime, hoc cft, intcrucnicntc Do* 
mini conleniu, Sc rcuorat filius, vfque etiam ad eo 
vt reliquis agnatis prxfcratur. capit. 1. in prtnap. de 
fucttfm-fcul Sc notat lacobus dc Sar.d. Geotg. 

D 4 intr*3. 
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'tn tra 8 dt.fuui. 4 d verb. & cum patio, dt non alienando jmm. 
jj. aut vero alienat minus legitime & abftj; Domini 
confenfu.&cuncnonfiiius, (ed agnati rcuocatio- 
ne vrunrur,di#.$.T*/i«#. quem hoc ps&o idem quo- 
que intelliguD. Baro.&D.Frideric.Schcnck Qu«e 
quidem diitin&io ratione non caret, cum f valdius 
abfq-, Domini voluntate & confenfu abalicnans.de> 
linquat, c.i.de probtb.f ud. alienat ptr Feder. ficq ; quod 
confeqaens filiis hac ratione ptzindicet , fecundum 
ea quae traduntur is cantui, vnico.fi vafiU.feui. priutt. 
item incapit. 1. S-fivafallus culpam , fideftud. defunti. & 
tncap.i.$.bocquoq r vbi Matth.de Aftluflss/» 5 \& 6 o 
dt fuca ff-feud. 

11 Qumimo dicet forfan aliquis, filiorum f condi- 
tio in?cudis,noa tunc folumeft deterior, quando 
pater obdeUdum feudo cadit, verum etiam alias, 
idq; inde non obfcurc liquet, quod agnatus repu- 
diata hxredi ute vafalli , folumfcudum apprehen- 
' dercpoflit, filius non poffi:,fcd rrrum vel acceptare 
vel repudiare teneatur, capit. 1 jtn agnat. vel fil. dtfunti * 
Item, quod filius alienationem fcudi a parrefa&am, 
nifi reddito pretio reuocare nequeat, agnatus vero, 
nullo etiam refufo pretio , in irritum vocare eam 
p^(Rt,A\uAror.incap.i.b.Taiusfiltos.num.^.verf.op.ab 
txtra.fidtftud.def unet. Vcrum.vtvrharcfe habeant, in 
promptu eft relponfio: Cum enim ( vt ad primam 
obe&ionem , ficut rerum ordo poftulat ) primo lo- 
co refpondeamus , alienator irt propolito noftro, 
nullam penitus hae redit atem habere poteft, tan- 
quara h seres, aut faltem non vitra legitimum bono- 
rum fubfidium videatur aliquando rcli&urus, con- 
fequens eft dtfpofuionem cutn agna.rdfil <Lf.n ullum 
fi bi hoc cafu locum vendicare po fle. 

Licet enim filius tunc, cum paternam heredita- 
tem habere poteft tanqaam hztcs, fcudum accipe- 
re & hereditatem repudiare non poffir.tame, quan- 
do haeredi raterrt non potet habete, vepere , fi mfti- 
tutus fit in lola !cg tim 1 vet pate: na .nihil habeat in 
bonis hxreditarii 1 :, ( itcutt in Cafu noftro J nihil (ane 
prohibet « quoroinU' fcudum abfy, h.x f edi cate pa- 
terna accepr et. Ira fecundum lacob. de Beluiflss 
agnae. vt' fi'. itfuiti & Marth.deAffl;&.«ir.i.$ btequo- 
qtte.nuvi.T7.de/kccfJffeud. Prse ferti m autem, cum in 
cau noftro, non de feudo nouo.fedde auko, fi eque 
aliunJe,quamfa&o& beneficio patris qusefito agi 
videatur. Et pixtereacafus noder co in loco conti- 
gerit.vbi iu> Saxomcum vfurparurjecundum quod 

ai nulla inucnranrf fa&o eftneccfTria, vt proinde 
milluinhicfilioprxiudicium generari pofilt.quem- 
admodam lu penus iam dedu&um & comproba* 
•tumcIfvcfiJcntiointerimprxtercaraus, nihil ob- 
eli':, quo mimu filii eriam hseredes , iure quidem no 
hxi cditario.fed proptio.eos a parentibus diftra&os 
tepctnnt.l.Seut.detuiti.lfinal.C.eod.tit.& L vendit nu.C. 
de rebuditn.non alitu. 

15 Deinde nihil refert, quod filius reiiocans f alie- 
nationem paens , precium refundat, agnatus autem 
p. etium refundere necelle non habeat, fecundum 
A 1 uar . in d c. 1 . 5 .Tittut /Utss.num . 4 verf vppo. ab extra, fi 
defeitd definti. Neque enim idcirco deterioris con- 

I4 dicionis eit filius f quam agnatus,quod filius ab alio 
flarim intetim, vicilll n releuetur,ica vt viuo etiam - 
num patre ad reuocaiioncm feudomm admittatur 4 
interi m vero agnatus , nifi alienatore mortuo ad re- 
uocationeraalprraie nonpofli:. 

Qutmadmodam modo allig.mloc. nec non mc.u 
$ fwMU/n.i} qua fuit pnm.caufbenef. amit. idem Aluar. 



feriptum reliquit, qua umen de re infra lanas expli- 
cabimus. 

Ex fupradidisig'turperfpicuttmeftfilinm f pot *■$ 
fc fcudum anitum a patre abalienatum repetere, re- 
liquum nunc eft. vt paucis explicrmtls,qao tempo- 
re, S( quimdiu hzc facultas f fcudum auitum reuo- 
cindi fir permiflTa. Qtiamuis it- que nonnulli in ea 
funt fcnrcntia, vt filium poft mortem demum patris 
reuocarionem feudi legitimi abalienati admitten- 
dum efle atbitrentur,D Frid.Schenk indx.i.b tum 
fihos,adfinfidefeud. definii, multo umen & crebrior 
pars commentatoium in contrariam difceflit (en- 
tcntiamdusfcilicecreuocandif vrpatie nonfolum ij 
mortuo, verum etiam adhuc fuperftitc, filio repete- 
re luere exiditnent. Ita tamen, vt viuo patre pre- 
t : um tcfiindereneccfle habear, non autem defin- 
do, abfq; vlla vero pretii rcftituiionc, reuocare pof- 
fir. Andr.de ICcnuLc.i.S.Tttimfitm verf quod filum, 

& ibid.Aluarot.aflm i.}.& 4 tnfin. Idem Aluarot.in 
c.i.bfin.num.iyquafiitpTimxauf.b<nff.amitt. Iacob.de 
S.Georg.m tradat ftudor. ad verb. & cum patio non alte- 
Udndojuim.44 EtMarth.de A ff\£t,in(.i.$.boc quoque. 
num.tf.&tfMfucctJfftud. Quorum fentenriamcgo 
quoq; probabiliorem exiftinio.iifdcmadduftusra- 
tionibus.quxdc lfern.de Ahut. proditium locis conw 
tnemoramur.Nam Domini quidem Baronis Fride- 
rici rationes, leues admodum funt & imbecilles db- 
ftnumtfje , inquientes ,vt filii patre ttiamnum viuo , Jw- 
dum alienatum pretio re/htutojeuocent.&c. 

At veto cumabfonuru non fir, vt agnatus, viuo 
eriamnum alienatore, fcudum diflradum teddito 
pretio recuperet, l i . Titnu fi dsfeud.de/unti .qui- 
nam igitur tunc ratione, abf-num A: tnconuenienj 
dici poterit, vt idem filio fit per miflumf cuius tamen 
cauta in feudo melior eft. quam ^mii.cap.i.inprinc. 
de fuuc/f.fcud.nec iniuria id quidem ,cum filius f pa- 
tnfuoagnatusfitproximus»/.yi/iifl.d».fl« c r legilim. 
hortdib.Hcfeudinuiti vel paterni fqiudim qi au do- 
minus, viuo etnmnumparrr./.m/*rn dehb. &pofib. 

& not.Dd.tM/ipe d.b.Titmfilies vbi Ai<dt^leifern.M 
Vtrf.quodfiTitm.se Aluar n.< fide feud.it fu* ti. & Fran- 
cifc. Sonsbeck. mamment ad vfi* f ud. 10 1 J part num. 
iz. Vbi elegmrer comprobat, quod filiis adreuoca- 
tioncm| aiienationis quod attinet, maior prxroga- 1° 
riiia 1 , maius item priuilegium couccllum iit & per- 
miffimi qumi agnitis» 

Porro quam idqUoq-, futile eft, quod idem Dn, 
Frider.rationis loco fubiicit : vndeob/ecrd ('inquiens ) 
VUtentepatrli filiu nummi &ptcunu, quibus boc pretium 
emptori refundatur. Non enim ftmper Cafirenfe , vel quoji 
Cafirenft peculium liberi pofiident, &c. Quifivcrofe- 
qnetetur continuo filiosfamilias.quiaCaftrenfe vel 
quali Caftrcnfc peculium non habeant, idcirco nul- 
lorum penitus bonorum compotes efle pofle, cum 
vt ia; multa etiam fint bonaadueniitia, qux hliifa- 
milias pleno iure propria habent, priecipua , nullo 
quoque ipforum vfufrudu patribus competente, 
Juth.excipitur^um i.feqq.Sc noLibid. GlofT& Dd. C. 
dt bon.qua lib. Item Dd tn iqui ftpatris,\bi laf. num. 6 1. 

C. vnde hb.Sc glo (L*rt .id.Ub.i.lur.Sdxtntc. Vtprxter- ■ * 
mittamus inierim ius patria; poteftatis,cui 9 vi &na- 
tura.filfi patribus acquirunt, l.placet. de acqnirtnd. ba- 
redit. Injlptr quas pafor.nob 4(qutr.inprtn.& $.i.in Ger- 
mania non modo nem frequentari , fcd contrariam 
etiam ciuili iuri confuctudincm, hoc cafu v turpari , 
cum experientia d o «ftt , quotidie videamus, fiiiosfa* 
mihas,viuia eriamnum partibus luis, in aJuj domos^ 
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qoafi colonias exire, feparatim habitare , fibique Sc 
non parentib. acquirere illis przferriro in locis > vbi 
iure Saxon, nuitur , fecundum cuius difpofitioncra 
patri, ne vlustruftus quidem bonorum aduencitio- 
rnm competit, poftquam fili; familias feiu&t ab iplo 
fuerant acqr fepanui.arr. 1 1 .Hiatur. Saxon. §. iam vero 
patria patefiat, &(. 

i 1 Iam vero patria poteftas.quo fi padto filiis obelfc 

poterit, quin illi hac retinendi facultate vtantur. 
('Quem '.dmodurn vlterius tradit idem Dom.Fnd.) 
prxrerquamenim quodpoceftatis patria: in mate* 
ria feudorum nullam vtiqur duci tationem ani- 
maduerrerim, per alienationem d fe fedlam pater 
ius luum.quod in feudo habuit, i ferocum abdica- 
uit.Andr.de llctn.infaped.S. Titiusfi’m.vcrf. quodfih- 
tiut.Sc ibid. AJuar quod proinde hoc in cafii , 
quo feudum legitime, Sc interucnientc Domini c 6- 
fenfu abalienatum eft, iusreuocandi filiis merito, 
fiioq; iure competat, ira quidem vt agnatis en i pro- 
ferantur. Quemadmodum communirer tradunt 
Iacob.de Belui l.Martin.Laudcnf.& exteri Dd.m fit- 
pttLt.l.^.TUim filios fi de fi.itd.dtfuncI.Hc Curt. in tr attat, 
fitud. +.part. »w difilujiione q. dubiutionu, ad j. regulam 
pnncip 4 lem.num.ip.tumfimilib.fiupr.aUegat quid igtur 
cauli lubcft, quamc brem velfiltus ratione panis 
31 potefeacis.fquz cum feudorum fi materia ninil ha- 
bet commune) iure fibi competere vtipr hi beatur, 
contra /. u dt bu,qui fiunt fini vel ahen.tur. & Inttno extt- 
rut.Cde luda. vsletiam pater conqueri, autcum filio 
conqueri polfet, ijuod le adhuc viuo alienationem 
filius reuocari r ,cu fi 7 'W iure luo vfus fibi cantu pro- 
(pcxeiir,nihilq; adeo in patrem admifeiir, de quo is 
conqueri merito debear aut' ooihc.argn.l.Proculm. dt 
dawn.wfttt.&l.nulliu ridetur dolo, dt reg. iur. 

I laitenus expoluimus; an & quatenus filius alie- 
nationem fcudi auiti.a patre diftradti, reuocarcpof- 
fit: Proximum nunc eft, vt explicemus, vmim ius re- 
jj uocandi fi fratri alienatoris, ipfiufqj filiis compe- 
tit, iam vero non dubium eft,quiu is, quem modo 
dixi,fraceralienatoiis, i r hufve nlii, eim, de qua lo- 
quimur,aiienarionem inextraneum f..dbm,(li mo- 
do alienatoris filii,ipfimet eodem iure vti vol ut ) re- 
uocare modis omnibus polline, textus cft mamfc- 
ftus m fapede. i.Ttriuf filtoi.vll# adeo vt tunc , quando 
alienator filios habet , vt in propofito noftto ^pximi 
agnati ftirim , & quidc (uperftite ad huc alienarore , 
refuto tamen prctto.id ciufmodi reuocationem vi- 
deantur admittedi. ficq; filiis alienatoris etiam ipfis 
rxferendi. 4 .§ JitM.rcrfit. QuodfiiTum, & not.ibid, 
ald.JMm a. 

Nec refert, quod illa, de quibus nobis inftitura 
eft dilpuratio,intetucnicnte Domini conlcnlu, vel 
venusiDomino ipfodiuendita fuerint arq; abalie- 

54 nara , & quod Dom inus ad que direClu -f feudi do- 
minium pertinet, nec non validius, ( cui vtile domi- 
niAeflecoftat^quthoccalu videantur rcrfifiiarum 
filifte arbitri, ac modcrarores.J.i-/?^# a parent, fuer. 
manumififi.l.in re mandata C mandar. &l.dudum.C.deecn- 
trabend rw/Jf.qaodque adeo alicna:iV> legitime fa&a 
fit, & quod ea proprer firmiter confiftcrc videartir, 
r.i $ ctfuhtntulm, verffi vero.de ahen. fitud. vbi in Ipccie 

55 habcrur.quod alienatio fi feudi, voluntate Domiui 
fatfta, ftabilis permanear. 

Nam in contrariam fentenriam vehementi Ifime 
vrget textus plufquam exprelTusiif c.i in princip.de a- 
lunat. fitud pattr. Cuius hxc funt verba ; Alienatio fitu di 
paterni usu voltt etiam Domini voluntate, mfi agnatu con~ 



fient ientibm , ad quot beneficium quandoque jit rtutr furunt. 
Idcmq; manifefte comprobat textus in c.i.$prcterca. 
per argumentum a contrario fenfu du&um, quibat 
modfiekd.4tnitt.Ad quam lentcntiam vlterius confir- 
mand.im, permulta allegat loan. Thom.de Marinis 
in tratt.degentrtb.c quahtattbfeud.hb. 1 . f ir.i. Qui jn- 
( ctihivji de fitudaxpatt & prouident Jtntiq.nu.^7.& qi . 
vbi inter extera dici t, hanc elle communem fle con- 
fentientem omnium opinionem , dummodo talem 
meminerimus eam, quam modo retulimus, lentcn- 
tiam locum libi vendteare in feudo antiquo, Aluar» 
tnic.itnprin.nu.i.& yde alienat fitud patet n. fle Marth, 
de Artlfei.ro e. in prine. nuM.74. dtprobtb fitud. alienat» 
per Ftder. Nam feudum quidem nouum , quomi- 
nus interuemente Domini confen fu , filiis etiam SC 
agnatis di dentientibus abalienetur , nihil f.nc im- 
pedit A\uir. in d c.i.in pt in n.t dealten.feu.parer.Qtibid» 
Matth.de/rtliit nu.i+.& 1 7. Cum diJtu.&one qui- 
dem, quam udlubcMAhiu inc.t.S itmfifumr.t.quib. 
moeLfrud.amtt.U Zt( inepte. feud *f pjrt quxinlcubi- 
i\\r,dt ficud. alitn.n.yj. Ratio aate, quamobtem feudi 
antiqui alienatio, quanrumtiis fi Domini voluntate 
fadta, agnatis fraudi elle vel damno non poftit, mini- 
me cft oblcura.Cum n.ij.quos modo dixim^agnari 
ius hoc calii quxlitum ac conftiruru habeant bene- 
ficio primi acquirentis, fecundum ea, quZjplixc al- 
legat Io.Thom.de M&c.w d.trail. degentr.&quaittat. 
fnllib.i.tit.i.n i.iUtH 7 fitqq. Cofequenscft iplisttit® 
ius fa<fto vafalli abalienantis, & Dom 'ni cocedctis. 
auferri nullo modo pollej.i.in prne.de bit,qui fiunt fui 
rtl ahe.iurJfin.de pattltuni doi.depatt.dot.l.qui Roma, §. 
Flauuu.&c ibiDd de verb.obh& l.id quodnofiru.de rtg.iur, 
qux cum huiufmodi lint , necellatio lequitur, alie- 
natione feudiantiqui nulla efle firmam ac ftabilcm, 
nifi omnib.ctia iis,quoru intereft, confenlum (uurex 
eidcmaccommodanrib.Andr.de Ifern.ro/9ei(.r.i.M 
prin.a t.& ibid.Mmh.de A(fU& ru.& iiJealten.fnuL 
pattr. per texrum /. Sani tu dutiu.de adeptum. &l.fitk C. 
de au lior prefi. 

Quo fundamento fic h&o,non obeft primu huic 
fententix.ea quam fiiperiuscontraadduximusvul- 
gauiurisregula.quodfcil.libcramfit cuilibcrtde 57 . 
re fua ad atbirriumdc libitum voluntatisluc difpo- 
nere, l.inre mandata, C.mand.ium fimL Huic enim re- 
gnfe,illis lolum in rebus locus relidtuseft,qnq pleno 
iure addilponcntem pertinet, id quod hx dictiones 
( it re fua) non obfcure prxfe ferunt atqj fignificanr. 
l.Quintut.i.S.argtntejUattr.&arg. legat. Cum interim 
feudum ad vafallum pleno iure non pertineat, Ced 
vrili lolum ipliusDomino,& quidem non fimplici- 
tcr,fedeateimsduntaxac, quoad huius vitxvfura 
feuitur , fit iiibieclum. indict.(ap.i.quib.(aufifiuiLamit» 
ficquc quodconfequenseftagnatisfiraulinueftiris» 

& ipem iuccedendi fouentibus, non nifi ad tempus 
vi tx fux prxiudic-ire polfir, Bild.ineap.ianprmc. nu - 
mer.yvtrfituLnon ttgoJe alienat ion ficui. pattr. perilluua 
te x ru m, & pe r te x t u m eap. 1. § . btnifioum pa terna m . d* 
capit txtratrdin. Et perrmet huc , quod m limili de 
fiuduaiio, ( cui valallusf quodammodo exxqua- 5 ^ 
tur,d« 3 .r. 1.$ fin.quib.caufifiud. amitt.) legibus noftris 
ciuihbus caucum cft ac proditum, quod is fciiicct 
feudum fuumfrmftuarium, vlterius quam ad vit« 
lux tempora, firmiter locare non polfir J fiquu do- 
mum. §. 1. locat, qua tamen dc re non multo poft la- 
tius explicabimus, vtinon immerito videatur feri- 
ptum rcliquifle Barcol. in l fi quit rri $. differentia jut 4. 
de acquirend.pafifejfi. quod dominiumficf ius dc re fua 39 

corpo- 
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corporali, perfc<2£d. (ponendi, nifi lege quis pro- 
hibeatur. 

Quemadmodum & in propolito noftrovaftl- 
lus, fi non lege, ac cettc confuetud nc feudorum, 
4° legis enim f & confuetudinis panario eft&pote- 
(Iv.l.dtqMibiu.dtUgib & S.fcd naturalia, bfiit.de iur ra~ 
tur.gtnt.&ciuil. defe udo antiquo & pcrfc&o, libe- 
re &pctfe&c dilponerc proh.bctur Secundum ea, 
quz modi > deduximus. 

Secuodo.non refugitur ftnrenriznoftr? texrus 
incap.i. S.etfnltcntuiM. ae alienat, fud. Tanietli enim 
hic texrus variis modis iutellig' tur , heuti ex ftripris 
Dd.ibidem.&Iohan.Thom.deMaii.i.i» tradat.de 
gener. b.& quaUtatibmfeudJib.i.tit.i. num. 48. abunde 
liquer; vere tamen U loqui vo'uraus, negari haud- 
quaquam poteft,quod torum illud captu de aliena- 
tione feudi, ad hunc (olummodo eff.cf m loqua- 
tur, quatenus illa Domino przrudicet vel non p:*- 
iud cet. Ex quo (equitur d.S.fid entulut. fecundum 
hituecUmfvtdicilolct ) materiam eodem modo 
ii militer ac ipiendum elle ,arg l.ftin vno in pri^ap b- 
uti.tnfulam.de rrafiripe.reri. & Ifi fitpulatus. infirme, de 
41 ojiir.cumfimihb.yt (cilicct alienatio f feudi volunra- 
te Domini fttfta , ftibilis iit , 6c permaneat illa qui* 
dcm.icd in prziudiciura folms Domini, non autem 
in prziudicium ngnacorum,vtpore , quibus per vo- 
luntatem vel conleuliim Domini prziudicium nul- 
lum generari fottiij.c.i.m prtnc.de alienatu fud^attr. 
Nec vero ad rem pertinet, quod in propolito no- 
Itro agnati dealienationc fu rura certiores fafti , nu- 
q om apparuerint, nec (e decUrauerint, an bona 
i m controuerla , emere przaliis noluerint, multo- 
q ie minus alienationi contradixe int, fciueruntt* 
mm dubio procul, ius fuum ablq; tali contridittio- 
ne, libi durare Sc faluum remanere, argumenAficut. §* 
Nais videtur.quib.mod pign.vtl hjpoibtc foi vel praeterea 
fuperuacaneam cfle promi munem eorum, quibus 
iure ipforum prouifum eft atque conlulcura,i.pjiir4. 
C.dc uurMr.i o.cum fimiltb. 

Nunc redat , vr paucis declaremus , quo rertipo- 
4* re f agnati reuocare poflint alienationem , qui qui- 
dem reiculus,! cec admodum lit controueri‘is,eo 
ptzftrilmin cafii, quo alienator liberos f quemad- 
modum in propolito vf » vcmrjhabcr lupe, ftiti.de 
coli gitur cx iis, quzDd. pifliin, in ptimisautem tn 
eap.i $ hoc qu«<fc At fu ceffeud.& in cap. 1 $ . T itwfii s, fi 
deftiuLdcfimlt. copioletr.'dunt,& Ioumi.T hom.ue 
Mann.i n tradar degener ib.&qnaluatibfud.hb. 1 .Tit.i. 
num4y. verftx bu infertur, cum 1 . numeri* feqq. Com- 
muniter f re tamen in hanc fr metuum dilccllura 
tft.quod agnati tunc, cum fetidum antiquum mi- 
nime legitime diftra&uracft, alienationem rcuocu 
te viuo etiam patre, minime prohibeatur. Ii vero le- 
gitime. hoc eft, voluntate & conftnfu Domini in- 
terueniente , alienatum fuerat, licut i in calu nolito 
contigit, reuocandi facultatem in cffr&u nullam 
habrnr,ni(i mortuo demum alienatote. Aluarot. m 
(ap.i.Sfinal. num. 1$. qua fuit prim. cauf.bentf.amut. Dd. 
indiSa.i S.Tiriiv filios. \ bi Andr.de iftrn num.i.verfic. 
quodfi/uuftatim.Alnzunum.i.dry.adfin.verfic.op&ex- 
tra &c Matth.de AB\>{\.num.6fide ftMjUfund.de idem 
Matth dc Adi ct tncap.i b.bvcquctfrHum. 7. dcfucctff. 
ftud Quo in loro 'e remittit ad ea, quz Dd ftribunt, 
1» cap.t. qui fucccff.teneattt.se ftnbir Iicob.de S.Gcorg. 
in iradat.ftudjtd verf.&tutn paCto. Denonalunan m. 4. 
MarLn.Laudeul.md. $. Titmtfilus.num.u.&L Zalius 



is epitom.feud.xn y. parte Jefeudutlien.num.]o.verfic.fineB 
conf inferat. 

Cuius quidem rei hzc eft ratio, quod vafa'lus 
dominium lirun vnle tantifper, quo d nimis eft 
vendere ater; alienare polTic, ftcundumMatth.de 
Aftlid.iwd $ Titiuifihos.num 6. per textum d.1.1 § bea 
qutQjde fucttfu fud.tk li.Ad.tttdul cap.unprin tum.y 
deaben.fud pater. Vbidicu.quod valallu' t alienan- 4 $ 
do przmdi. ee agnatis fuorum liberorum ad vitam 
qu.-ri attinet. Cum en miusvalillo t non nililii- 44 
orum libcroium vira terminetur , capit. 1. S pnal.in 
q»tbj» tauffcud amrtat. minime quidem mirandum 
cft.it ius empto, r limiliter tandem perleueret. 

Nam refohro demum f iure concedentis rclol- 45 
irtureu .m ius Cvip en tu. I tfxveOigali.depignortb. L 
pe e.i pradmm dtlegat.i l. inpnmip C.fipig ptg. d*tfa. 
And dcltvtn.tncap.i.num 6 qut haeg. teneant. Baid. 
incjp uinpttncip num.y d* alienat. f,udp ater. Matth.de 
Aftlift.MMi.i rutu. 17 qu: fuci Jf. teneant. ^ hoc quoque, 
tium. 6 .dtju(ctjff ud. vbii» eandem ftmentiam alle- 
git textum itil.fi f.m.a. §Ji dc Ptdhgalibm.de dam infetf. 
Crincap. 1 . $. R ut fu tjUiutu tr.oi fud. amittat. 6 c idem 
Matth.ueAfthu int.x.b.Titmfiliot.r, toner . 6 fide feni, 
dtfunfl. 

Quamuis igitur nonnulli aliter ftntiant exifti- 
manus.tg a i-seoincafu.cuo vafalloquifeudum 
abahenaui. iuperltrtes lutu h n.sdreuotidum fcu- 
dum ltatim,& quidem nullo reddi o prei io,adinit* 
ti.Bald in d.i.t b T<ttm filios nu.i fi At fud. d fitnS. Po- 
tiftimum vero.fi tionin remotiorem agnatum, fcd 
in cxrnneum.f idquodtn propoiitoetiamnoftro 
acadit, )fa&a litalienatio.loan.Thom.de Marin.iz 
traftMgtnmb.O’ quahtatlb.feud.Ub 1 Jtt.i.num.6%. cum 
i.ftqq. Attamen a Contrai ia ftntentia, quam & ipfe, 
quem modonominaui Mario citatombto commu- 
niter rr cepum alleri-.non temere eft recedendum , 
per vulgira ad idem ptopofitum fuperius allegata. 

Poi.o.qucmadm. dum agnati grauantur m eo, 
quod alienationem f feud» legitimediuend.ti, vi- 4 ^ 
uenecetumnum & luperftite alienatore, reuocare 
non poliunt, ita » urium in eo releuantur.quod poft 
mo r lem eiuidem alienatoris . ad rcuocationc ablq; 
vll prt tii tefufione admittuntur cap.u S.ftd etiam res* 
pe * quos fiat tnutfiiua - 1 § pvrro.qualehmfeud pot ahetu 
& nui Docr .irf.pfi.t: diit S T>twfiltos.ybi iacob.de 
BcluiUtr/ 1 oppo .tfam.Sc Alu aotjxsst.i.dr) 6c Mart. 
Laude ni.w m 7 & tpitom.fcud.in y.part.n.}* 

ver f fi vere eotetsftnfu* r tumfimihb. 

Ac per ea quidem, quz hadtenus deduda funr, 
primzp rtipro| o^izq iZltion s, Num fcilicct,dC 
a -(Uibiii f cmptoiie.>r..m, de quibus nobisinftitu- 47 
taelid, fputatio, bonorum fcudaiium nominCyCon- 
troue.iiamoii' ri aliqil'.ndo pc lTit, latis elle fidum 
atburan ur. Narr quod venditor prztendir, credi- 
tores contentos clT opoi tere frudibus & coramo- 
ditatibusfeudi.d. nec pfls fuerit lat?sfa&um, id eo 
quidem in cafu locum haberet, quofeudum abfq; 
conlcnfu Domini obligatum in caulam Domini iu- 
dicaticaperetur.Bartol.i» Ifi finua. S.fidtvcdtgahbut, 
num.ydtda»in.i'fi{l.Dd.inc.i.b.qkidergo.vbi Andr.de 
l.cir\Jium. 6 .ticM>ub.dcA 8 bdtjmm. 7 .&Z.deMiufi. 
dereahtn.fadl. lumfiniiUb alltgat. per Curtium in tradi, 
fetid m 4 part.m explicatione vlttm.caufpmat.quofi.ii.n. 
101. Cura tamen in propolito noftro feudum, 
intetuenienre conlcnfu Domini, d vafallo jpfo le- 
gitime fuerit venditum atque alienatum, & de 
iptius pretio «editonbus xs alienum venditoris 

exolu- 
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exolatum , fecundam ea, qux in fadi narratione 
commemorantur. 

Reliqua igitur nunc eft altera pars inftitutx qux- 
ftionis.vbi du itui, an non & qua ratione illate qua 
/ibi emetor timere neceffe habet,conrcouerfiapr{- 
caucri,&abeo,h;.cdibiifq;ipfius auerripolfit.Quf 
fane ardua rarfumflf difficilis cft admedutn quz- 
ftio,flc primo audiru qtiide videri poffit , for/an em- 
ptori co ip(b quod llluftnll.flc Clementi /T Princeps 
nofter I G. D.S.bona vendita.ia feudum ipfi conce- 
dere, &dc cuidionc /pedarim cauere paratus cft, 
quemadmodum ex concepto inffrumento ad me 
tran/miffo perfpidcur. Iam nunc faris effe con/ul- 
cum, fecundum cexc.iar. 1. tnprinc.de tnuefi. iertalitn. 
facl.& in c. 1 .Ji defeud. vafal. ab eliquo mterpeU.fucr.8c not. 
vtrobiq; Dd.& Uc.tcit.wl.pretor. hoc interJiclum.de 
optT.neu.nuntut.pxxlcm m cu is, quem honoris caufa 
anrenoininauimus, Uluftiill’ D.S. I.G. fracte m fle 
reliquos agnaros venditoris aliquoties 8c quidem 
fubp cenaami/fionis iuris fui , fimultanex inueftitu- 
rz ferio admonuerit, vt intra certum ac przfinicum 
tempus animi fui lentendam declararent, verum il- 
li 9 , de quo nuc agiraus,bona ipiimet emere veJlenc, 
an vero non vellent, illi vero non folum Illuftrifli- 
raxeiutexcellitati ,dc voluntate fua nihil vnquara 
fignificarunt.fcd eandem quoq; nerefpofo quidem 
vflo fuatdignari,vc habetur ineo, quod paulo ante 
dixi, concepto emptionis &veuditionisin(trumcn- 
to,ex quo confcaui videtur, fratrem 8c agnatos de- 
fundi, iurcfiraulcanexinue/hturx, in clfcduiam 
nunc cecidiffe.QuiJo enim de re teudali,vc in pro- 
poilto agitur, raro vel nunquam alia perna iropo- 
ncdicft,quam poena amilEonis vel priuarionis/cii- 
di.Inn o zan exett rum^ed fin. vafic. & net. quod nu nqvam 
mibi, nu.u.diiuiic. quod didum.tanquam notabile, 
commendat Lcob.de S.Gcorg.mtrad.deftu adverb. 
diftufr vafalh premiferuntrec$gnofcere.n.l.in jl Quapro- 
pter cum in cafu noffro frater & reliqui agnati pro- 
ximi venditoris Illurtri/T. Principi ac On. O.S.derc 
feiidaliprxcipienri.dido/eaudientesnonprxbuc- 
rinc.iu re tamen optimo, videtur Jlluftrimma eius 
exce!fi r «, huiufcemodi prxeeptura fub ptrna amif- 
fionu /imultanez, edidi fle, prxlertim cum quilibet 
Dominus fcudi | iurifdidionc habeat ordinariam, 
rarioitc tam rerum feudalium , quam vafal torum, d. 
cxaterum.deiudicx.i. S.fmal.deprohibfeud-alunatper Et- 
der.Sc nor. vtroq, in loco Dd. & Iafon wprtlud.feud. nu. 
fycumfintHib. permitfumque Iit iudicibus quibuf- 
cun q, iui i fd i dion em fle au dori tat em fuam, irroga- 
tione mtiidarum 8c pcrmrum, fuftincre ac defen- 
6excJ.fi quu tnprnc.M bi Bartol. Alexand. Lfon fle re- 
liqui Ddfi quit tm ditent, non obtemp. 1. 1. §. quid ago. de 
rent.inffu. I. $. $. i.nrficprim tamen, rbipuptB.educ.deb, 
4cfic.icc.munL Lum.de *S\on. tmpt. & Lodicem, de 
vtrbor. obhgxtion. Cum reliquis eiufdcm generis 
allegat, per Ioann. Blanc, in Epitom. wr.ftud. Itbr. 1. 
tapit. 1 . Qinbu modu fivdum amnt.ad fin. mthinu me- 
ro IT9. 

Veium enimuero haud fcio, an ii, quos fitpe no- 
49 minaui, frater fle agna df vcuditons vi&poteftate, 
huiufcemodi przccpu poenalis, ffmultaneainucfti- 
mra poflint priuat i. Cum cerri fit 8c explorati iuris, 
5° quod vaial: us f ab/que culpa, feudo minime fit pri- 
uandus, r.i . & ibi Dd. de feudfineculp. non am.tten. nec 
J 1 iniuria quidem, cum perna f adeoq; iniuria priua- 
tioois, fine culpa anrcgre dieme , locum habere nul- 
lo modo pofluXdiw/ esi fiaia.de Vtrbfigmfitat.&Lfim- 



umut.C dcpan. Iam vero certa funt generat culpat - 
rum ,obquas vafal luc fcudi priuanone veniat mul- ** 
tandus, qux in librisfeudorumpailimenumeran- 
tur.fic prx/ertim inc t.per rorum , que fuit pnm. caufi U* 
nefjtmttr. £t licet alicubi dicatur : Caulas f ingrati- -j 
tudinis, in per /buis va/allorum, nullo certo modo 
definiri polTc.c.i.rerffienim.tn qmb. cauf. fcud. amittat. 
nihilo tamen minusalio in loco, certa quodammo- 
do przceptio, fle quafi regula quarda traditur, quod 
/cilicet poena ami/fionis fcudi imponi debeat non 
ex iis folum caufis, qu* in libris fcudoram /peciali- 
ter recen/enrur,red ex illis etiam , ob quas /ecudum 
ius commune , exhxredadoni , fle repudio locus eft 
relictus, vel etiam ex aliis fimilibm,auc etiam ex gra- 
\iiozibus,d.c.i.$.prcdiil*modit & S.Sedqtunatura. qua 
fuitprm. cauf. bentfic. amitten. Ex quoefficitur.oba- 
lias non xquegraucs caufas , va/aliutn feudo haud- 
quaquam effe priuandum, aign»./.!. $. buitu rti.de of- 
fic. tnu cui mandat. tH lunfdMio. I. qui ttfiamtnto. S mu~ 
/wriuiid.glofl.'*» vtrb. argumento , de ttfiamtm. &diB % 

Lex eo. da tcfiib. cnm fimiltb. 

Licet i taq, frater fle agnati vcaditoris,niints fe cU 
uiliterinprcpoiitogdl:nnt,co,quod ab illuffriffT 
Principe, Ixpillimc aumoniti nihil penitus re/pon- 
derint ( nihil enim refpondere f /upcrbumeff,malc 
relpondere c6tu r ::eliofum,lcciindum Ciceronem ) ^ 
tamen hxcipforum iiue inciuilitas, /iuelupeibia» 
non /aris cllc caufx videtur, quamobrem feudo , fle 
/imulranea inueft tuia excidant. Tum eas , quas 
paulo an. c commemoratu , ob cau/as , tum idcirco 
etiam , quod pcc na ptiuidonisf nunquam locum 
h beat , nili e 1 legibus 'peciarim fle expu /le irroge- " 
tur , cum tgttur. Auth.dt non tlgtn. fecund. nuh. celLtt. 1 . 

B :ld.m Authcnt. dett fi ament. Cod.de fecund. nupt. Ale- 
xand.ifi/.rdawi S.t.folut.mxtrimon Iafon inl.i.num.ii. 
cum aliquot feq & in l fi quit metor . ; o .ann. num.&.Co- 
dic.de tranfict. v/q^adeovene fufficiatqui lcm, poe- 
nam huiufcemodi priuationis legibus effe impofi- 
tam,ni(i infuper fenrentia etiam declara coria inter- 
ucniitjAlcx.ionf.tOiJiutit.jJib.i. 

Quibus ita pofitis ac fixis, ficilis efffle expedita 
re/poniio , ad dictam in contrariam /ententiam fii- 
peritis adductum , videlicet, quod tunc, cum dere 
feudali agitur, raro rcl nunquam alia poena impo- 
nenda fit, quam pcenspriuadon s fcudi. Innocenr. 
inc. cataum.adfin rerf&nota quod nunquam, num 6. <U 
iudic.cumpmihb. fupra allegat. Huic enim dido ira 
demum Io ;us eft rclidus , fi prxeeptio vel prohibi- 
tio Domini talem quampiam ob cau/ara fiat , ez 
qua valallus, fcudi amiflionemuldad aluspcffet , 
licet maxime comminatio poenx, nulla interceilif- 
/et, ita notabiliter feribie ioann. Blanc. in E fitomfeu- 
dorjibn cap.i. qt/ibut mod.& inquibut taftb.ftui amit- 
tat. ad fin. mt In uttmtr.v.y.argtment. L ittm fufiium.d» 
b», qui notant, tnfm. Veibi gratia, fi Dominus fea- 
di, vafailo mandat, fub pcena ami/lionisfeudi, vc 
appareat, pizUiturus vrl fciuitiapex/bnalia fcudi 
nomine debita, vel iufiurandum fidelitatis. Hi/ce 
eniincafibus vafal Ius amiffioni rerum fcudslium, 
dubio procul iubiacct , fi Domini prxeepto non 
paruerit. Lcob.de S.Georg. in trallat ftud.advab.di- 
fliqjVafaUt promi ferunt rtcegnofcer*. 1 tum. 9. Nam et/t 
mandatum Domini nulla poenx comminationem 
contineret, nihilominus tamen valdius feudo ve- 
niat pciuandus ptopter denegatam (eruitionim fle 
fidelitatis prxftationcm, capit, t. S.ftd non tf folia. Qua 
fuit prim.cauf.btntf.amitt &c.i.b.fm. per %uot fiat inueft. 

fi vera 
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fi vero dominus alia ex eau&, vi lc natura Tua, fcudi veritate in contrarium condat, & illa ipfamet infer- 
amiffionem non habeat, fub eadem perna vafallo lionccUofalztumtexeertafiientia.&dcpleKitudimpo- 
prxcipiat quidpiam vel prohibeat , eo incafuva- re/.nif.vfporecxquibuv liquer, quod Princeps illis 
ullus fcudum haudquaquam perdit, cum eiufce- etiam prxiudicare nolueiit, qutvclius, iamnunc 
modi prxeeptum non vitietur mfla caufa feudi|a- quxfirum hjibcn^CiftrenCconf.ioydenatfradift.coL 
mittendi , qux omnino neccffaria efl ad hoc , vt va- i.AlcXXOuf.l.vifis CodiciUu,numA^.hb i.8c Dec. dunf. 
fallo beneficium adimi arq; extorqueri puflit. cap. 1. 191 .num. 3. qux cum huiufcemodi hnr, confcquens 

dtfeud.finetulpanonamittend.se lciibitBlanc inepitom. coillis multo m?gis prxiudicium , perinfertionem 
feud hb.i.cap.i.adfin.num. \19.cumfimHtb. Neqjenim talium cUufularum,gcncraripcfic,mii non de iurc 
hoccafu fatis cil qaxlibct caufa, ob quam vafalli iamquxbtopcrdendo.feddeiureadnucquxrendo 
tanquam ingrati ile beneficii accepti parum inemo* cerranr. argnm Jpatteftntfo , de bis qui funt fuivtl alitu. 
ris grauatur opinio,cap.t.mpnnc.verfinon enim, in quib , . iur.lfinalCJeiodtciUlfinal.SfiH autem creditoret.Coidi 
tau f.ftudum amtttt.&c.i. $ fed quta , verf.tllud enim, qua ittr.dJtberan & l.finai CJt acquirenti pofijj.mm ftmthbm. 
fuit prim.c4ufbtruf.4mit.zt vero prxeeptum juflxcau- S enc in propoiito nolito , f.a^r 6c reliqui agnati 
fxexpers.inraliprxfertimncgorio, inquo requiri- venditori», vtpote, veibalttcr ipfi quoq; inuclliti, 
turaaregrediens caufie cognnio, nullius ponde; >. ipfitolummodo non cuti deiurequxlito araitten- 
•fl,ic m« «menti, Lmol.inlfihuffamtiiatt. Diuiadfin. do, quam de fure quxrendo agunt. Cuius rcilo- 
num iydtltg.1 &tnlfater.§ Lucum Agrippa, nu 1. de Ug. aipIccttfimiisau<£tor& tefiiscfi Dcc.1ncouf.169.con- 
j.Qmbusinl jcisad comprobandam hanc fentrn- fultu ab illufiu Domina. num. 6.7.8. vbi in cafu noflro 
tiam,allegatCyn tnl.quoties&dcjuUicem. fedfimplt- pencuimlinotibiliterrefpondit, quod valearpn- 
0» tantum comminationis inflat obtinet , qux nui- uilegium vel rcfcriptum,quod : gnati remoucntur a 

Jam affert parendi ncccftintcm J.wtcruentio.&l.pro - fuccrfljoncfeudi, ea r none,quod fuperflite adhuc 

gramma.Cod.de comminat. Eptfiolcutnfimthb. allegat . per vafailonihil iuris enamnuin ut quxhtum agnatis. 
lacobin.de S.Georg in trallat. f cudor. ad verbdiclujj va- prx er tim li cx, quas fxpe iam diximus , claululx.fr 
falli promifnunt jllui rctognofcertjutm.y. (y 10. certa fiunt u & de plenitudine potefiatie, priuilegio& rc- 

Vt igitur emptori Sc hxrcdibus eiusredtc &plc- feripto aliquo inferantur , & c..uia aliqua fiibfic. 
recoQluIarur, non parum atq; adeo plurimum rc- quamobrem princeps huiufcemodi daufulas ad de- 
tulerit, fl contra Aui emptionis Se. venditionis infc- logmdumiu’ i alterius vfurper, quemadmodum in 
rintotd3ml\ilx,ex terta futntia& de plenuudinepotefia- ptopolku noftronon vr.umaliquod.lcdmulcahu- 
tu. Harum enim claufularum | tanta dl visatque lufce rei commoda fub funt, nempe neceflaria caufa 
poteflas.vt non folum cafibus, quibus princeps eam alienationi$,cum creditoribus venditoris aliaratio- 
adhibet.mhil opponi poffir, quod gratiam & bene- ncfatislieri non potuerit, Illullnlfiini lremPiinci- 
fictum ptincipis infringat, \te\d.in proarm. decretalxol. pis I.G.exiitiniatio, ne videlicet id, quod perlllu- 
4. (ed ne Prineipi quidem dici queat , cur ita facit ? idem ilnfiimam ip.ius exccllitatcm hoccc in negotio a- 
B. \d.m praludfeudor.colunm.y.verf fed paucd de Principe. dum cliin irritum vocetut.Prtjcrca re emptor,qui 
quin eriam contra illud,quod Princeps facie ex cer- incetueniente confenfu Do^v tni.imo a Domino et- 
rafcient«,neinopcnitusfitaudicndus,fcdquilibct iam ipi‘o,iIla,de quibus hic loquimur , bona multis 
illud ipfumin dubium reuocarc prxliimens, omni- aureorum iniilibus compacauit, decipi mu, tantaq; 
no & quidem perpetuo indido (dentio fit re^ellen- prcunixiummaiain nunc erogata ac folura mifere 
dus.Bui inl.confit:unrur,$.ColiciUi.de Codtall.ik Bald. fraudetur. Demq*„ nevendhor, & viuus apuderc- 
mcap.x rerfifiquu autem yinpwic. per illum textum de ditores (uos de hde non feruatain periculum ve- 
pac.Conflan.cummuttufimiltb.allegat.pccDcc.confiLiyt. niar,& mortuus iniutiaquodammodoafitciatur, fi 
in quo agitatur. num 3. Ucmnnonf y6. Quoniam caufa obnofblunxrisalienationirm.hxrcdemfortcnon 
tvfira,num.l.& u.& conf.dtf .vifo elegant» cou/il num. 19 clfct hnbitutus,cutn interimeo in ca<ii,quo Dcc.ex 
cumi$.feqq. 3 ( tnditptolixe admodum iacob.Pht- fidoconfultusrefpondit,ir!.r«»/i69.vnica dunta- 
lip.Por./ii.iuwic/ir/;i.tamccficnimliicrx &refcripta xar.eaq; ipfa, non vfq; adeo vrgens lubfuetit caufa, 

57 Prmcrpum "f iufte indubioaccipienda funt, &ita nempe icmuncrationis. 

demum, vt in Icerius detrimentum vel iniuriam bllautcm hocloco anirnaduertendum, quod 
minime redundent,/. i.S.mtnto^&bfi quita Principe, caulas, quibus Princeps adducitur, ad infectionem 
ncquidwloc p’iblu.&l.)puniauM. C. de mancipatio. Uber, vclvfurpaticncmprxdidatunaclaufularum , iuftas 

58 Proptcrea qaod Principi nihilf placere intclliga- autrcleuamcseflcnccefTationonrequiiirur.fedcas 

tur,ptxterquamid.quodxquum&ia(lumeft,/.y/ii. quales quales Sc mortuas dunrxat elTe, fufHciar. 
Cfitomram,vtlvtil't.pubhc. Vfq-, adeo vt licet maxi- lidd i» l.rtfcTipta.coli, numAO.C.dtfncib.lmp. offerend. 
me conflet , Principem metas iuflitix excedere vo« Tametficnim fecundum alios quotdamt.dcmfub- 
luiffe, nunquam ramen videarureas, nifi modice effe caufam oporteat, quxpublicam vtilitatcmre- 

tt*nl\\ii((c,l.qtiotiei.C.deprectb Imperator affrrtd.&c not. fpiciat,Barr.i»/.^*er«w^. infin. C.dtfid.inflrumtnto & 

Bald i.i num.\.LetluTM*m.\.& 6 Je confiitut. Pnnap. at- iur.ljjflfifcaUib.i o.& Alex.cenfi 13 6. vtfio& examinato 
tamen hanc prxfumptioncm veritati in contratium prMrff»,nvm.iz./if.t.hocramei\intclligendumcfl,eo 
apparenti , cedere neccfle CitA.mitate.&c confuttudo, in cafu quo aliquid tollitur, quod lute getium qux- 
% .dilhntl .Fcdct.dc Scn.ctnfil. 7 i.Bentdidui feruui ferat- fitumcfl/ccus autem res fch tbet.li deilioauferen- 
tum Deuol final.Se Oldra.rwi/Iii.wiw.t.necimmcri- do ageretur, quod iuris tatumciuilis beneficio cffec 

j 9 to quidem cum veritaj fit f probatio probata, non qux.itum .tunc enim non requirirur caufx publica 
indigens difcuflione vel difceptatsonc fori.Cyn.inh vrilitas, fed fatiscfl caufa cum priuata vcilitare con- 
SamituDmut,6c ibidtmDyn.addit.deadtpt.lnnoccn. mn&x,CrMct.tntT48Mantiqu.unp.in i.part. b.i.n*. 
in rapxum inter vos,de confuet. &Bald.m l.ium Imperator. y.&yi.coU. 

dejiatubomm. Quos referr & fequicurHippolyr.de Quapropter cum Princeps dominium vcliusal- 

kYjiAil.tnpTattxrmin.S.fceundaquajl.numAp. uxiywdc tcii nunc quxlitum,dc plenitudine potcilatis.abfq; 
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vlla etinm cauia polfit auferre, l. item fi v trbtratum.S. 
i. & ibi AogeL dicens cos, qui contrariam fencenti- 
•m fuftmcre nuuntur, mentiri, dem venditatio l eui- 
Qi o.l. fipriuam, quierx qutb.unanumifi. hb. non fiant. 
Lenta forma, C.de atr.fifc. Itb i o. cum fimUibut. quanto 
igicurniagisideinlocum habeat, nccclicellin cafu 
jioftro , quo non folum.de iure adhuc quxrcndo a- 
gicur,(ed multxeti »m graues vrgent caulx , quam- 
obrerv. hac, dc qua agimus, venditionem bonorum 
feudalium reuocarc minime contiemar^r^Mmawtfe. 
multo magie , Cod.de facrofand. eulef. Sc pertinent huc 
quae tradit Alex confil i] 6 . vifo & examinato proceffu, 
num.i.lib.t. vbiin hanc lententiam, quod princeps 

>- alteri ius fuum, ex cauia detrahere polIit,pcimulta 
allegar, prxlertim cum vciledomimu. quod vafallo 
competi t,r.i. $.ni autem, demuefi.dertalten.fad. licet 
maxime iam nuncquxlitum cft,iurisficduntaxat 
ciuilu, Dcc.dtft.conJ. x 6 $ num. j. perca qux Icribit 
Bxtt.ml.ex hoc tare y numer.f dnufi. &iur.lk ea. qux 
iure audi acquiiuntur, mulco minori «c faciliori 
negatio tollantur, quam ea, qux iure gentium lo- 
lent acquiri, Bald. wl.final.num. 6 . verf. fed 1 mtnedute 
opponitur, C.fenten.refan. non pof Angcl.ind l Luam, 
deeutftio.CilhcnUn l. ynum.y.dettfiam.&lcum here- 
des jr.prim.de acquir. pof quo spradifian loc.tcfctt &fc- 
quitur Decius. 

60 Ex quo etiam fir, quod iustprxfcriptioneadeo- 
que iure ciuiJi quxlitu, princeps dc plenitudine po- 
teftatis, tollere modis omnibus polIit.Alb.de RoC 
in Lquotses, C. deprectb. Unperator.oferend. 8 c Dcc.tncap. 
qua tn tuLfurum.de conflit, quoru m leo ren t ian 1 com • 
memorar, & icquitur Marcus Antonius Natta in 
conff 1 1 . vntuerfitas, numtr vndecimo , hbr. j. & explicat 
litiui Crauet.ifl trad.de anti juit.temp. 1 part. $.1.1.49. 
r.rc quidem iniuria,cum ius ciuile vel politiuum in 
fohus piincipisauthoritatecoliftatjidcoqjrniran- 
dumnun lit, quod iplum de plenitudine poccfta- 
tis abfqj vllacctam cauia pollit tollere, Bald. in l. re - 
(cripta, Lolfitt.nu.ii.C.defrrectb.lmpcr.efren. 8 c Crauer. 
in trad.d; antiqua, temporum, in part. 1 .$ . 1 ».. j S. per te 
xtum / pnnceps.detegib. & I. digna rex,C.eo ttt.cum fimilt- 
Itb.Sc ii forte quis dicerer , ea qux de iure vel domi- 
nio alteri auferendo paulo ante deduximus, in prin- 
cipe foium Roro mo,vcI Imperatore locum habere 
C.m didi quoties, depruib.unptrat.oferen. vbi in Ipccie 

6 1 fcribit.quod ius alterius t auferre nemo polii:, qua 
C;lar val Iu romus pontifex, alijs vero fuperioic re- 
cognofccnnbus veluti Marchiombus , C omitib.flc 
leliquis eiufdcra genetis magnari>us,huiufcemodi 
pote lias luud quaquam competar. Idemq; Icripru 
reliquit Io. Franc. Balb. m t radat, prafmpun ypart.f. 

i t parts/pnnc.S.quafi. principem (inqmensjpollc t de- 
rogate iui i per prxicriptionc quxiito , adicct 1 clau- 
fala , non olfiant e ,icd non inferiorem aprincipc.ln 
promptu eft rclponlio.quod fcilicctDuccs, Princi- 

6 } pes ■fMarchtoncs&MagnateS.CUm regali dignitate 
perpetuo inueftiti, tantundem iunx habeant 8 c po- 
tcllatis.tn regiomb & populis ditioni liix fubie&s, 
quantu habet Cxlar in imperioRom.intSjCrr^uedi- 
tiUie.n. S.& qJu.vbiin hac lententia allegat Caft. tn 
tonf.nyfaper primo dubto.ad fi. & confit. +. col.finltbi. 5 c 
nor.Fran.Curt .mtrad.fudor. in i.part. vbi dc feudo 
Jaico explicat, i. prino?. quafiio.numcr .6 (xi. vbi 
bene multa in hanc lententiam adducit. Quin et- 
iam non dehinc , qui dicant , non foium Duces, 

64 Principes t &Marchioncs, vetura etiam ctuiu- 
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tes rem fc dominium pnuato ex cauia polle aufef 
re, Roman .confit, joi. m cafu propofita confidtationie, 
Quem refert & (equitur Dec. 4 . con fi 169x00 fuit ut ab 
iliufin Domino, num.+.adfin. 

Quocirca, ( vt prxlcns refponfum tandem ali- 
quando concludamus J no parum,atq; adeo pluri- 
mum retulerit, fiinftrumcnto, tum emptionis 8c 
venditionis , cum etiam inuefttturx ex, quaslx- 
peiam diximus , claufulx, ex certa (cientia, & de ple- 
nitudine potefiatii , omnino inferantur, quemadmo- 
dum liipra iam diximus, udiun&is etiam vel Ipecia- 
tim numeratis cau/is, ob quas Illuftnls. princeps L 
G. illa dc qu busdiu nunc multumq; dilpuramus, 
bonafeudalia, Io->nn. F a F. vendiderit, fecundum 
ea, qux prolixe tradit Crauer in trx 3 at.de antiquit at. 
temporum, m t.par.b. i.prxfenitnnUm. if.19.crfo. id 
quod ablcnribus e iam fratreq; 8c agnar is non cita- 
tis Eralmi a W. fieri iure optimo potcll.Cu ex cer- 
ta fcientu 6c de plenitudine potelians, parce etiam 
non citata rite ac re Ac procedatur, 1 Joltienf 8c A n- 
ton.de But. tn c. tnncjlra. 8 c ibidem Iam. dc Imol dx 
procurator. & A\cxxnd. (onf.16. mcau/a & Lte,& conf. 
f o . piudrr.ttu, libe , j. quos authores cbmmemorat & 
Icquitur Dcc.tnftpedxonf.iOy.nu.i adfin. quo iplo 
etiam in loco prudenter 8c caute admonet, m hifce 
& limilibus caulis eo amplius maioris lecuritaris 8c 
dubitationis tollcndx gratia, adiiciendam quoqj 
da ululam ,non orante, hunc fere in modum : non 
olfiant ih ut tfinbufiwuj f iunbm & difi ftuombtu feudo - 
tum f au rem agnatorum co>:tonen:tb* .mprimu vero 
nonobllanrc, cap 1 de ahenatio.feud pater x.i.S.Titim fi- 
lios. fi de feud.de finit. & c.i.Sftd etum res . per quot fiat in * 
uefiu tumfimihb.Quibus omnibus 3 c fiftgulis ex ccr- 
rafeient a, de plenitudine poteflatis, fpecianm 
&:exprcfic derogamus. Quod quidem Decij con- 
filium, tanquam prudens &faiurare , emptori o- 
mnmo lequendum elIe,cenleo. Er quoniam non- 
nullos in hac clle fcnrcntia liipra admonuimus, 
vt foium principem vel Imperatorem Romanum, 
non autem alios ipfo inferiores k veluti Duces.Mar- 
chiones Principes habere porellaremexilHmant, 
re vel dominio fuo quempiam priuandi.CaftrenC 
inl.quonei, num.i. verf. adde rnum>C . deprectb. Imperato- 
ri oferend.cum finalibus fupr a allegatu, non abs re faciet 
emptor li maioris etiam caurionisgntia,confirma- 
tioncm emptionis & inuclliturx, a lacra Cxfarea 
Maiclhte lmpcrraueritoperaq; dederit, vt omnes 
ill<;,qtus paulo ante rccenluimus, claufulxhuiulce- 
modi tonfiimaiionis ambitu comprehendantur, 
argum. I - qua dubitati anu, de r<gul.iur.&leg. que in tefia- 
rnento 

His itaque perferipris relarum eft mihi 1 ma- 
gno quodam viro huius negotij optime conlcio, 
quod fucer &agoan vcuditoris.limultanex inue- 
lliturx renouarionem nunquam petierunt, fic- 
que fecundum vfurpatam ( vt iple aiebat) hifce 
in locis peculiarem confuetudinem , talifimulta- 
nea inucftiru» lamdudumcxadernit.cuiusreier- 
iam locuples teftis eit celeberrimus, & cxpertilT 
Germam.r noftrx Iurilconfultus f Hieronymus tSf 
Sthurph .UHonfil deamo fexto , fetptr pofita nn fuit at 10- 
ne.cent.i. 

Dum ibidem fcrihir.quod ijt in locis, vbi collate- 
rales ratione limulcancx inueftiturx,vel cotuundx 
manus, (quam appellat) ad (ucccflioncm (cudi vo- 
camur, generali confuccudinefit vfurpatum, vt ij, 

E quos 
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quo* modo diximu* , agnati & collaterales poft 
inortcm»poflcflbres vel Domini feudi intraannum 
& diem renouatiooe in ueftiturx petere necefle ha- 
beiuSicq; quoqj obicruari inquiens in terrisSaxo- 
nix, vbi collaterales non fuccedunt in feudo , etiam 
anfiquo,nifi fimultaneam Jubeant inuefticuram, 
Germanice bt< geftimpK J^dnb. 

Qux quidem confuctudo fi ita haberet, tes pla- 
na ellet atq; expedita. Cum enim ius ipfu m fcudo- 
rum, quo cauetur , quod vafallus.qui necdu in pof- 
fdTiortem feudi venit , inucA mum percre non te- 
neatur, Dd. in m . A I uar. num. 1 1 . Jk Pi xpof.n. 3 .quafu- 
ttpnm iduf.batrf.4ttfix.1k idem Prxpof. inc. 1 . num. t. 
quo temp.mi!. tnuefiitjir deleat & Zabarel. in c.\i. ex.de 
fiudii. vfu ac confuetudine fit receptum , cap.tnpnn- 
cip. verf tn tuduio t r tnt m, & verf. legati tutem , defeud.c 0- 
gmtu. non dubium eft,quin conti ariaconfuetudi- 
ne puflic immutari, argA.de ijutbiu.de Itgib.S fednatu- 
tdhd. Inftit. detur, natur.gent. & ciutl. I. db emptione , de 
pad.Lprout qmfq r dt folutto.l ftre quibuf:nnq r & l.ml tam 
TUtHTdk.de ug.tur. 

Sed quoniam Confuctudo t in fiufto confidit,* t. 
deconfsturmdib. 6 adeoq; quod conlcqucnseft, pro- 
ba' ion: indiget, t.qudiUMjj, $ fht.de publtc. in nm aft. 
haudfcio.an nuda Dodous Hieronymi Schuipffii 
ad ueratio fatis fi? ad eandem comprobandam’ ta- 

<*7 ctii enim non defunr, qui Do&eri f confitetudirc 
aderenti fidem adh bendain efle cenfcnt , Bar.m t.de 
quibui t in quafi.princ.nu.il de l/gtb.ldcta Bart .inl.i.C. 
de dtgnitdt.ltb. ii.Prscpof/n c . t . § pr et er td ducdtm.de pro - 
hib.feu. alienatio, per Fedtr. Prxfircim fi Docftor fit au- 
thoritati s msg x & dc confuetudine cius loci atte- 
fteturin quo lolituseft commorari, Ma:t.deAffli& 
uic.f .»um tf.de f:ud.cogmtto. 

^ Verunramcn verior eorum mihi f videtur efle 
fen’ entia, qui dicunt, dictum Do&oris de confue- 
tudine velobferuaiicne atrcftantis fidem non roc- 
rer i , nili huiufccmodi confiietudo & obferuantia 
aliter probetur, quod ad Do&orit officium &cura 
non peirmear.de confuetudine, qux eftfa&i(quod 
prudenti ffimos eriam quofqi non raro folet fallere 
l i.dtiur.crfitt /jj>je.)iudiciumfuum interponere, fed 
iusintctj.r;taii,dcq;eo refpondere, Alc x.inl.pojl di- 
um, num. tf .fehudt.hiCon m d l de quibus, n.%9 de Ugtb. 
Ii anA a eg.wi irdU.de dot. tn } part.quaft. 154. & loan. 
V dCintr.de luere det queji.i6.num. i+.ldq; tunc poti fi 
fimum proccd.t, quando dc confuetudine , itui c6* 
muui cc ntraria agitur IUacnim modis omnibus le- 
g timc probanda eft B ld. tn l.cotfentamum ,vtrf. j. 
oppt>fuo t C . ijuomud .&qudtti. iwd.quem rcfcrlint & fe- 
q :uutur Alex in A l pofl d„tm,num 19.& Iafon tn l.de 
oNiHP.&Sp-Quanqiiain intc.im fileutio pr&rerrau- 
cendum non cft, allcucratinnem prxcellcnt» Do- 
ttoris dc confuetudine atteftmtis.fi non plena pro- 
bationem ( v t paulo ante dixnnus)at certe prxfum* 

I donem qurndara induere,per quam onus proba- 
di contrai ititu in patrem aduerfaro transferatur, 
fccundumCiati in corfil. 1 6 6. lUet plurimi prafantsfhmi 
Doflorrs.Hum 9 & tnnjpon pro genere ,n. 476. vbi hanc 
fcnrcmiam communicer receptam efle rcftaturcu 
inhnitispene fimilibus allegatis per Iacob. Philipp. 
Porr .concluf. 1 4. Doti ori dttefldnti, Ub. 1 concluf. & regu- 
ler . quo in loco hunc articulum in vtraroque 
partem prolixe admodum difpu- 
Ut, atque exami- 
nat. 



CONJILIVM VL 

S V M M A R I A. 

t DoBores omnes ,impfimu confulentet brevitati fudero 
debent. 

i Debitor cautionem exMftent, vel obligationem credito- 

ri fuo dantyconfeponi fu e fldrt debet. 

? f«° f*#* proprto contraire debet , ttiamfi de tu- 

re non fubfiftdt. 

4 Prom.Jiio fub fide & dignitate principumfaRa, inflor 

turifiurandt obtinet. 

5 Solutioni i mflrtimentum cui femtl datum rfl> atnpU- 

tu moUflan vel inquietari non debet. 

6 Oratto ve dtffofttio gener alie tantum quood omnia 

operatur , quantum fpeaalu, quoad {puteum enu- 
merata. 

7 jC£d magi (Iratus iurg alienat ionu t n on fuccef tonis ad 

dignitates fubuehuntur , obligationes fuorum prode - 
ff fforum ratas h abett non debtnt, 

8 Qut lucrum tx ah qua per fana capit, eiufltm quojja ■ 

Itum pr e far t debet. 

9 P ater & filius vna eademque ptrfona effe cenfetur -futet 

heres & d f unitus. 

10 Csurie nuda & mdifireta confitenti non obtff. 

11 Qu te tat tones vel liberationes debui folutionem optime 

probant. 

1 1 Sinpturapriudtd incommodum feribent is regulariter 
non probat. 

l) Cura rationum reddendarum de are alieno cui incum- 
bi: .ude omnibus, qua ab eogrfa funt. fidem profa- 
te debet. 

14 Infrumenta & firiptur a publiu de magnis fummis 0- 
rit alicui fieri filent. 

if Perfria eius, qui antegredtentt mandato pecuniam no- 
mine mandantis expendit , exprtffeper mandantem 
approbari cenfetur. 

1 C Procuratoris rationibus . iuramttuo finientis interue- 
nun t, quando credatur. 

17 Summaparud antium fine infrumenta vtlquietatio- 

mbtu probetur, & quando. 

18 Expers magna qua udo libro rationum admirufratorit 

pT^intur. 

19 Jlrpimtswm i (ontrAri. ftrfit in m n tH vihiifr 

mum. 

10 Liln rMwnuHt mmn .httm fimi « r mtitrfijti 

«(1 lii.i/i-r/y»..,. ifi/Tuj A,lmmijl,Ato ». 

11 r.x crJi. ifitit luifprt Ali^u. unqvto ftrumttjli ■ 

moi.ium .jttaudo rrabet. 

ix Si notura cr trfnim depofitio a pan procedunt. 
lf FronJUt»AmmHM c-inranvttm Attn u qatnin di. 
(latet. 

14 Zmc-i nrr.f.aed, r.im/nd-ruli./ii dsmmui, & fru- 
a ai rx rclth pjiie nu.djrt.fAut fwt. 
ij A.lut dimii,A'nr liaudnifirMAM 

tHndxmverliAUmditmMtiontm. 

»S *(i Almim [tm. & ’SS=ilmmAgkAiuniitur .^uim 

dtiuminAtio. 

»7 OHifdtit in cmtr*!hi m n ahbAtk in KAimm 
fummAm tmtAbi mmpHtftjtum uucta itu aui 
numerata dl. 

28 M utuum ell contradi u re celebratus. 
iy AimmijlrAuruquMn rAt„m m f ul grjhuniitr,,,. 
nentur. 

)o Indn/lAAd tmm finm, entunum <flh m .crtAn 

non debent. r 

J I Raih mtdt wUa bAbam,nifiiff,a K hAlumr. 
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Confrlium VI. 

3 i QontrgUtu ex coment une Ugtm accipit. 

33 Contractui quidem ab tuitio tft volunt ae ii, ex poJffaKi 
autem tuuf itat i/. 



DEI OPT. MAX. AVXILIO 
humiliter implorato. 

©. .ftanbluHg/mit 

e.SS.w®. 

i &emnad> ftodjldblidjer feffgcr grbddJtniS 
C.5-3.3SB-®. ©djulben halbrn / (fo 
attdj emro t&eplo tton ©. ;u X (krrilren/ 
mb berotregen toiberumb ©.iTijurf. 
ioooo. Ifwlrrrmpfangcn haben fottei) 
an brmScpfcTlidjettSamrmwrtcht t)tr< 
flagttwrben.9aK©.(r.^©.f£>ld;rrei< 
erution t>or;ufomm/fidj mit -O.SJ.folcfc 
fd}u(»BCTfd}reibungBtIi 4 iooo.:£§.i!.ab 
juWfm f pngdaffen /alfobafj aufi mang» 
(ungSrlbt.©.®. bie©e$tilbbnc|ft/b» 
rauffamQ[atfirrgerid>t}u {(odjgcojcbtj 
faullxti bep (T. $. geflagt/megdngltd} 
an ftcfcbringm / noc$ ju rrdjtfrrtigungi 
#it( mmigrr bie 6ari3trr jugtfagten ©r(r 
bcr/barilberBolIfiJmmlid! 3 . (£. 5 . 0n. 
rerfeeen ftinnen 

3n fold^rr JjanbfungobirolallcjrW 
adrrfcnee 6« »i[Iigtt/gc fc^foffcn/ otrbrirfr 
fet »rmt) Btrfirgelt roorbm /bocf} alfo fafl 
jroep jafj r fang flrtftn blicbeit. 

1 &arauft trepi fwdjgcbac^tcr (T. J. alltHep 
nad^rpl (toie (bldJiinad^fotgfWx©. 
(TSJdfMuitanb fob (£. gibO jubrfafcrtn 
gcfjabt / sii fonberitdj toril biefd ben febutb 
Bcrfd&reibung fidj mil auffgtjjdujfrcn 
ginfrn/ auff tin otel{|d§rr*rr(Irecf«/ oie* 
fel 6 eju 4.J. snb an anbern ertfitn jurcr< 
fauffm aufgebottrn/ iBddjcs crtube 3 - 
(E. j. ©. Xit§e erfa^ren ; ibrem djertm 
Borbradjt/ tmb barob ir:c foicijcm onratfc 
fuoorfommen/©e(t jufdfung brr ‘ilritf» 
fe auffgebrac$t werber. misti i(l Barauff 
brr non ©. -Ooupimann ju ' 2 >. rorge» 
fdjlagentrorben. 

j 2(ffl fjabm 3.vT.3. bmfcfben tnnb X. 
SJt. mit CreScni? ju betn non ©. abgtfer» 
ligtt/gntbig|IgrftjR:ien;si;tBeil bfr ron 
©.mi( b.Sautj; uijm efiB.wbefanbt.fu 
tooD er 0 £ -i?. @. ju c£ren rnb gefallen 
|blc$e@d;uibBcrf;Ijrtiburig an fidj brin< 
gen/mofte bann ©.<£•;*• ©• mil j§m fert< 
nerbaraufi fsanbeln onb |hn grmigfamen 
eerfidjcm. -Oat|hm Deriocgcn audjfoi* 
gettbe inberSaftcn julD.nnnbp audj 
cnDilic^ in far CJJarttrtBot^fn biflVIbi» 
gtti 6 1 . 3aftr« / burc% obgebad^rm 
3T.3J?- wnb X Bon X nac^malstrfur 
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<^<n mib burc^ ffrrtxnj gtirbigfT an ffn 
gcfitnnm laffm / fui; folc^rr ^atiblung 
§albaiju)|r(r C’^urfdrfilicijm@nabm 
in tui Oflcrwocfctn gtgtn (T. an Der ©. 
ju brg(b<n / nwlc^w non brnmn ©.em 
ttrtQmlgfi grborfamfic^ gtfc^rlxn.^Unb 
ifl aflba jmifdSm Bi<( Bnnb^tx^gfbad^ 
ttm tfburfiirfitn nnnbbnnBcn ©.«neti 
Sauff /nn$alf 8 (Topia grft^iofltn/ 

himlicft bafj Bon bccbgtbachitm (Thuri 
filr(irn brm Bon ©. 4 1 2 <;.XfyaUr aufj 
brm3(mplT.Bnnbbr(irlb«n wrfdjrubnt 
jugtMmngcti tpnfcmmm/ id^rln^tn in 
brr O|ltrtrocbfn ftlnff tmnb ftebcnpig 
iaufrnbt £fw!cr ju £>. *. toibtrfduff* 
lic^m Btrfauffi fipn / batauff and) ihwr 
Churfiir(l(i 4 cr ©naben bcm eon©. ba« 
3mpU.alfo njiorrfdufflitfjtn rptigtrtu» 
mtt t}MI bartpn grtpitfrn / audj in g u 
rfl^lic^egntd^r grfagt/onb i^im fiie 
Irtt^ancn vflidjtbjrgtmacfct / allro nat^ 
ffttnrrm brfagtbtp obgcmdbtm Sauffr 
britffe. 

4 Samn audj folgtnW brr SurcWnu^iigr 
ft‘ ^ocbgtbornr gurfi tmnb 03 . 3 . V.QJf. 
®. KeigmcuV^urfOrf!/ gndoi g(Ia«^ 
mit Bfrjfihtina alltr irrtpuon / nacg bcr 
fagcbclt Sauflfbnrftf, gnmfligrr/foit^m 
«ucfj mit fetner (Thurfurfllid-tn ©nabett 
angthttigitm ©rtrtt bcfr.ifftutct rnb cc« 
grntri^anbt Bmtrf^rtrbin hu!. <1 Uk 
bann aud) ©. bamals gurliitdjc® i:a< 
ttBtmuJgcbrrfdbrn btm Bon2f.jufcijm< 
brn/«[lhitrfub (T.in brr rriim gc|ijiltrn 
Cottii brr .SauflfBrrftf rribung «hr i, 
fonbrrlic^en ( (Irin eirrs 'Purrte {.aibtn/ 
ntmblid?bi banpn grf.MgttBrfov3.g-. 
(Srutxr X (T. ©. Jjodjlphfia-rr i rnb 
frligrr gebatbimn/ alo nn®?. ‘S.sudj 
mit b(|cbrubtn |tnn / rrnb ©mcih fpf, 
te / brbtncftn gr^abt/ fonflrn aDrmhula 
bm trol barmii jufrirben / onnb barhbtr 
brm Bon ©. ju|djrrtbct bao orrtrairrn 
ju Bid Bnnb^oc^rrmilbtrn ftincr tffuirr 
furfllicfcfti(Prabrn jiiatttr/ rrnb©. 
nuljnmrhr (fburfurfilidai ©naetn ;ut 
tragrn lb.'f frlcbrf )fm bimron 0. tu 
gar fttntm nad)tp:nl gtrndjtn lolio | u « 
bcm a lira / fo Ipm bttmGigrt rrnb ctrt 
fcbncbmirorbrn.imihnohtf bae .\urftln 

dbm onnb auffrtcbtig gi^alrcn irtroin 
foOr. 

I ®arauff ancbEmtacf rr mtfrrnnbf oc^i 
gebarbtrr ®i. Jj. 0. blr offibert | ; rre 
^auffacrrfdjrttbtmg / irtt oben grrr tiut/ 
mit onttrficgdu / trntricbm onnb r.u* 

. E 1 5<>i«ii/ 
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fogoi/ rnnb bar ren ©.#1 <r bit jufitfy 
auff bkI onnb fcecbgtbacbtc* <£^urfdr« 
fitn btgtferm / gtbrattye «ritfft / ftin 
©albi aufigtpcbltt / rnnb bia Summa 
btr fflnff rnnb fttbtnsig taufmbt %%a> 

(er «uff bar 3mpt -i. fdr nolit onnb tnbt* 
tofcn aucf; boU.fO-Z-Oft. gtjabli/btrf* 

«101 audj btrtregoi gdnqlicbbtn funffec* 
fctnbtn Ortobr. anno 6i. quimrl &ai/ 
ntrmiJgt btr (Eoptp £>• «mnbj&mboriJ* 
bar rin fonbcrlidjc quiions ron f)o4 onnb 
•M$rowtlbltm£{iurfiirfirn/{untrfd}af* 
ftn oofdjritbcn / trte bann aucfegtfdfc* 
bcn/rtuib btrftlb ffiurfiirfllicf; quttan* 

(£ optp fu b (f .brrinnen fonJxrlit^m auf» 
triltf (icboi/trit btt ja^lung btrfdnffonb 
fiebmstg touftnt Zfwl‘ r gtf4tljtn/nrm* 
Ud)i baf foldft Summa tr(ili$tn tine 
CUtrfd&roburg / rbtr tin wmb ritr*ig 
tauftnlZ&aftr auff £>. OJ. fautrt farr.pt 
anbrrnbarpugcfidrcnDtn QSritffoi onnb 
Sirgtln l (b|amptltd)fn3*^-3- ©na* 
trn in (bnbtrtm nadji^pl' fonfftn in an< 
btrtJJdnbttrtpitTbriteMnntn gtbradjl 
trtrbm/rnnb bit mcfygtnanbtt Sum* 
ma btr on rnnb »ur*fg tauftnbt Zfia* 

(a / Purd) bit barinnra ttnannbtf ju l 
Jfirtr (E (iurfi3rftlicbfn©naboi )u guttm/ 
rnnb auff jfcrtr ©nabtn bageffrmbthan* 

Ml /anfu$ bratty / rnnb ju )|rtr if |ur< 
furffhd}Ot ©nabtn .fianbtn «ribtrumb 6 
btanttroritt/ rnnb bann barjuritrnnnb 
brtnfftg taufmbt Z^altr bafcrtr ©tlbtr 
crltgtt/ rnnb affo bit offtboianbK Sum* 
«nabar rnb fitbcmttg tauftnt Z£a* 
ftr au(f boa 3mpt i- roUMmmlic$oi 
quatiat / aucf} mu BUfrm an {una / ba cr 
g!cii$ an btr ®f$anbfung ontib rpnld* 
fung / oirtfenotr SUtrfcbrnbung bor 
twrnnb wtrijig lauftnbtZ^ahr/ rnnb 
txnn anbern barfu gcfuJrrubtn fSrirf* 
fcn rnb ©itgtloi/ tintn rorf£apfgc$abt/ 
ttirartroiigfr bann tin rnb ritrgig (au* 
fmbt Z6ala7 barfilr gtgtbot fUttf/bafj 
bodffold^rmii3£f>urfirfllicfi<n@na< 
btntoiffm rnnb triHoi gtfdjcfcn / rnnb 
foltt fmoba ftinrn miibcfdjritbtnm bt§< 
§albiti in btr IBibcrjaWuttgmcfcle tnt* 
jogtn nodj abgtbrodftn trtrban / n«f* 
cptquiitanb aucb mlt §»<t) mnbrialtr* 
mclbtot i^rtr (fhurfrtrjilidjcn ©nabm 
(pgcnm /janbt rnttrfc^ncfxn / rnnb ba* 
rcMhifbca auff bcn tag Srattcifti Datirt 
ift/ iscifbia roQ<rtiaibtfidti«Q}a{a^fung 
bc§ CXcfi» bar mafrcrtmlotan fifnflFrnb 
fubaneia taufnibl Z^afrr / im IttpHU 
f^anaRic^aalia CWanfi baffclbigan «i. 
3a§re gcf^anifi/ auc^ rarmilgobga* 



bacfjta* Z.®?.(tuitonp/»al^«rtibj fon g* 
famcrrnbban f.£)(«obr,afaar trtbarumb 
rom iaipbigar QRaiaft gafogm / baltrt 
ift i rnnbbic ma^rarnanbta lEburfirfili* 
d}< qmianb aupjubrmgen/ bcnmm ‘Z, 
03? bootrcpln ju titior ‘JJarfitfjfrungr* 
bargtban. 

3u)f fof^aa folgotWa X- 03?- bfaftlbc 
bananbia^urfurfflic^a quttanb bam eon 
S.alfo rbtrantmoritf/^aiarbrrrmagtn 
aBt Zintfft trnnb Sicgef / auc^ anbart 
quilon* / tu ar rnnb anbart fonfitn }u< 
rcr l bam ron S. rbar Wt £?a jlung/ tx>tc 
bit poficmtapft gtfaUm / gtgtbin/ Bibe* 
6tgo«/ bit fbm aud> S.rjma ftrmtr ttadj 
btntfmgtgibtnrnnb juqtfjtUi/irapI tn 
^aupibritff bar .^auffawifcfjrtibung/ 
rrDniogtn ,/ ar audf eint gmtrat qui* 
Ion* / bar roHcn Sa^fung ron ricl rnnb 
^ot^grbac^irm ti^u: fdrjftn fiftf? m< 
«ofdfritbtn btfommm / fit)} barburdfe 
ftlbfigotugfam |<birj-nrci|chm puftrn 
gracf ta / tritt,cd}/rnnb bapbtroiotgtn 
ftincrftr«ntrf8anvtpfung btbirfft/ irtpl 
or bit^aupiraiftfjiaibung btp kmfft/ 
rnb(E^urfitrf)f.qui(an*btr roDan ga§* 
(ung fcbarjoi im -Orwinaf fitcTcbtngt* 
mtlbttn ilopitn bar ^crfdjrobunganf 
gldc^lauta audj roriultgoi haf. 

5c«mr abtr ale 3nno «i. bif auff bae 
« 2 . 3«ff burtff furfur fifitV 23urcf}> 
ftudjligftit ju ®ranb;nb- 3ir.pifcfrff< 
bar/ rnnb anbart / fo waqan fmicr iTbur» 
fSrfUicban ©nabtn bao 3mpt E. fnnail 
gt^abt/ alfo qcbanftt/baf fit bam ron S. 
bttrarfcbricbint war «auftnttin^untart 
wbfut ffrnb jtoanWgZfiaftr/rcrfauff* 
It fiifirlitba gmg ron b*f< 3mpt ardfctr* 
«tm vionfomrmn/tfb nnpitm nicfi/ricl 
«ranigtr barju / bia iiibrficboi *arfcf}rit* 
btnmlaui iEopint g.fitbaibunbari i^a* 
ftr Sianfibalialungarfagoi fdnntn/fon* 
btmbafft(6igi34rfa)imbit ac^fbt^Ol 
funbt rt t§a(t r / fo baa 3mpi nit^i irtrq* 
gtn/ borangtmongtli- 

3lfo tf? f6rtr (T^urfilrfilicban @na« 
bm bia 'iSarmafiung baro gaf?a l(/tnir baf* 
ftlbt 3a(ir grfcfjt^an/ fornar jubrfirOm 
rngtltgin rnnb mbtquam rorgcfaflan/ 
auct fcldjta ntbrn anWrtnrmbffdnbm/ 
burcfj bocf) oi b rtalarmtlbta fbrtr (ffmr* 
fdrfiiicban ©nabtn barju rarorbmim 
3iiib(n / btraibftblagan faffcn / rnnb 
(>af>rn baratifi i^rtlfburfiirfific^t®»» 
btn ror folcfjt uibarMuffucfit trfaufftt 
oitriaufiniitn funbiri funffan jiranmg 
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£$afcrvnDgcta(ttt 7°o- 2f$«ferf4§r» 
lieljesJinf.DrmronS. Djampt4.famt 
ter juge fiprungen/beneben Der i oo golD» 
giiltrn rnnD 80. lihalcrn/fafrfief) ron 
DenCliiiiftn Der 0t4tte vOf.onntef. Die 
Dccf; fcttjbt mefr nidjf/ Dann Drttj rnnD fi» 
beupig;tfaf<rrnnDef(id5c@ref'djcnt4r» 
Itelj geben jufaben i rimDDarwben Da» 
2(mpt g4nplidjen/ naefj feinem befien rtri 
tmSgen/ auff 9. 3a^r lang / allesaufffer» 
nern befage/ Drr 0cpien (&. epngtreumrt/ 
cr esaticljalfo l4ngermdjtDanna.3‘ 1 |* 

fnnengehabt. 

7 ®ann fulgenti 3nno i fi er Dnrrf; Die 
reroiDnetcn Der 4anDt|e$e.fft / au 17 fon» 
Derlidjen ^^nrfilrftltcfjen befeff / inter 
abgehanDrlt trorDen / Da er auei} guftrtl» 
lig auff acDacfite rielfjlltge rr.ierfanD» 
lungDer(£hurfi)r(IlicfenS)ureffeudjlig» 
Mi ju rmcrtfiitnigfiern grforfam ni Der 
4anDifcf)a(ft jum Defien / Die nod; Mntcr» 
fitUige |ieben 3af)r ndttung/audjric rer» 
fdjriebeneQbeliallurgguniilicijfalltitlaf* 
fen / rnnD fine pauptfumma auftXag» 
jeit ju nemnten getuiCigel / ades r.adj laut 
Der (Eopep S). Darron er nic^ t mefjr Dar.ti 
DieDarinnen terdhrlefilnff uitD jmanpig 
taufenDl Xbafer / mit Die erfien tagjeiun 
ais Die erfien jefcen taufenot/onnD Drep 
laufcnDi Xfjaler/ gmft empfangen/ roep» 
ter ater i|i ibme ron Dem j£pnf umme» ml 
grMientrerDett. 

Serwegen er Datin nacfc ritlem an» 
fcalten / roepl er Die jugtfageen ‘Sejalj» 
lung nidjt befommen fPnncn/ficfyljaDen» 
Der ‘2>rieffe rnnD @ieae' naef;; fonDerlicfj 
nvp I j§m nudj in Der Xierfdjre i bung fu t> 
J). aiifitrilcflidjen narfjgelafTen / iregen 
Der ni$t Miung frdj iriDerumbju Dem 
3inp( 4. geljaltcn/ rnnD Djflcibe/ trie ifim 
Dann aucfj Durdj f^ocijgeDadjfe Spur» 
furjiltdjni Sjurdjfeuefctigfeit rermtfgt 
D:f gegtbenen 3bf$ieDt6ril>3. crlaubet/ 
fefbfi imberumb im 97ouembri Defi es. 
3ahrs/ au fi notfj rnnD tuici) feme@Ull» 
big er / Die |§me / treil er Das 3mptnodj 
funfien nieljts jufeiner jafilmig in pan» 
Dea gt^abt/audj ferinernileraiBmirof» 
len/ getrungen epmtemen mtifjen/ au$ 
rnter De§ ron fjodjgeDacf>tem Spinfur» 
(ieit triserumb ju einem (Tljuifilrfllidjen 
fXatfj rnnD lOienerbefliUt trorDen. S)a< 
rauff ferincr aucl; jum rorigen 3 .0g. 
(tj. no^ jn-o 'Poflen wie fub Copia 4. 
QK. Darem Datin aticf) itufieit unD (oe^a< 
Deu /Dam.tbann bccugcoacbtir Chur. 
filrfr mol ju friDen gefcijIagetiiDurgtfapt/ 
Dergleie^n aucij nocf;Dreptau|'entZ6a< 
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ler trerfe^rieben/ rnb ^aben (ie$ aKDa enD< 
licft fcine £putfilr(ll. @naten/ mit Dem 
ron ©.rerglic^en / bereebnei/tnD |^n ju> 
rerfidjem gntDtgfl iubD?.erbotten/als< 
Dann aucl; rernidge (fupien gefe^er 
fen / Darinnen tefinDilicfen / Da^ 3. 
(ffurfiirfilicfen {fJnaDen Dem ruti 
fiinff rnnD feef pig taufenDt netin huntert 
tnD ad) l rnD rierpig Sfalertbip auff Da< 
mals4>(?ern/ 1'iinfftig Dermenigern jafl 
be^nufn rerfebienen 70. 3af rs rnnD ne» 
ben Damale Darauff fallfaff tigen rjinfjetl 
betaget rnnD jujaflrn fef ulDig/ (icf auef 
Damals gneDtg mit jbm a Ues naef; ferine» 
rem fnf ait Der if opep 4>.rerglicf en Dreif» 
fig tauftnbt ilfaler auff Dem 3mpt 4.Die 
jeit femer rnnD femes De§ run 0. Sof ns 
ietenu ftimjugelaffen/ Dargegen bucf ge» 
Dacftcr 0iurfiirft/|bnen auffibr btnber 
Uben Die jl.npimanfefafft Dafelbfi lub 
Ccpfap. rerfef rieben l Dergleief en audj 
Diejablung Der antern/ Da geDacflen nccft 
iras Bbrigrefiiereit; Den 35948- Xl^altrn 
nebmgebiirliefien'i)erjmfungen auff 4. 
mie Die ubberiifriererglriefuiig / lub £>. 
mcIDet/ ju ibitrtaucf) turei} Das3mpt4. 
rurigen { mieDann fuiefisauf Drticflieben 
gemcIDetJrur rnterpfiinDung ttocfcltemr 
nerfteber'. 

‘JCelcf es ades aucf Durcb CW. 3. @- 
S).0 rmbniebrrrganiiheittuiQin bfttc 
naef laut Def bucf fiaben rulln jugen mer» 
Dnt fcllen/ iwlcbes ob allerbp rui fallenDe 
gtfdjeffte I rnf fuiDerlieljen entlidjen De^ 
fijrgfi g'falttncn3ecicfftagsfalbtn/ta> 
rauff aucf Der run 0. rnnD offt fcligen 
geDaefien effurfiirfien aefeficfet nor» 
Den /reiblicbfii; 3-01'rfmflicf en @n» 
abergleicfirol nadjmalsfoleis jrgefcfe» 
fen v u am rofnjielje / Dtffen femen mcw 
gei 511 fepn / Di ron 0. bepligenDe fub jQ, 
tioci) auff Den iSeiepstaggegen 0- juge» 
fdjrnten. 

^ianlber Dann ter ron 0. trie ctiefj 
juror/als lub Oi. jubefinten megen rflur» 
ftlr|iliefen £)■ eilicbrr/ Oiuibc rnD Sio» 
tlorr. tefolfunairnnD foit|ien ju jablen/ 
aucl) Dteanftblegung/ |oeinfftii 5gefcp» 
mifidjen gefrut-g 3 1 '™ 4ifenbrieff rnD 
jcofien DefigrDaer ter. Jiiief fttagsauf ju» 
geben/ n ie |bm Dann bodjlbblidj fcliger 
geDacffitift tnr (ffurfiirfi audj inter ep» 
gener J’7anD0.2'.taiumb gefdjruben/ 
auff fief genommen / rnnD aufie vorige / 
nael; rermogeDer 3iee4-nungaufgr jeflf. 

8 Tiubnnber meplanDboeflcblidjergetiieljt» 
05-3-in (?i?tt rafebnDen / fat 
ter leptugtercnte 0 J.3-0- Dtmrrn 
e 3 0.er|t» 
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0. trfHiditn ©lontag» n«d& purifica 
tionis Marix jtingfi txrfcfjicntn fort Ht«l 
nnnb bann ala butd) ibrcr £^urfdrfrli< 
djtnSnabtnDidifitron jm fmwrScfjul. 
brnMbtn/ nnnb K«$nung bo 
gtrt/ trril afctr brn wn©foIc^<erabft 
trforbtrung mt$t wrmrlbtt / (wi tr bicft 
(joptptn md)! b«D ficti gtfcabf / btrtrtgtn 
nnnofdiiglidi bit jmbi^auffSon* 
' wrflag nat$ fexagclima tr jjrttftt teor; 
btn / ba er bann mit trltgungob&tril^r. 
*fr Coptpm fepnt fcbulbtforberuna bar. 
gtipan/barmitafctr ho^gfbafbtu^un 
fdr|l »trmigt#<rOCiii§«/aDW« fab X. 
gegcbtnm 2ll>fcf)ttft ( mdjt gtfdrrig rt/f.r* 
ner bitfm norbtfdifibt auff jtfcn tribt. 
rumb ju <£. an bct 0. tpnpifomnttn/ 
nnnb bann gtfaf? pftpn non aiimfum. 
mni faner ©djuisrferorriing nrbm btr 
norltgungtn btrcrtgtnal 'Ifrrf^irtfung 
flarcomtrfrfiitblit^t/ fc^rtfftltcbe CXtdJ" 
nuna non pofm fu pofltn jinhun / 
trir Mcftlbtniufrrnmtn «tfdjlagcn ircin 
tJ6 ®ei* «upgefalt/ nnnb auf irs- ‘3&« 
fchl ba» «cfcpifie-. / trae tt audj trtgm 
folrtiee btfc Icfjs nnnb gcbatfcitr aufjjaj). 
lung nor QJtvceijj £abtvor onnbauffju» 
Irgn. 

3i ; c!t$t» fidj btrmafjtn Jf>. 0. ato' 

b<nge mu nnijttit fdjullxg nedj de iure \fy 
tr.tgtltgtn ftpn fc!l/ actia. ^rfllidjni 
abtr I fu .Originalia btr obbtriihrtrn 
©cfulbtrrrfdjrctbungm / wmb brttff. 
luljtt ‘&rfur.ben / fo ritl jur btf<t>ti< 
r.urg far.tr ©Vrufbffttboung ronnd. 
ijjcr / wnti btr <£ opun bitrb.-p iitgenbt/ 
fwf rrroijulcgaifan btbmtftn/barntr 
twp^bafi bufclbigai anfidjmitfodjft» 
liger pcJinnb rMgfbatfyrr Qffcur furfl. 
licfccn S/urttlattfjiigffft/ mi( tsgtmr 
Jpanl i nr.ttrfc^ri.fcti / nnb auffgtbrutfr 
f.m ©rtrrt brfidfftigct ftpn/batr abtr 
fautor barauff rtdjnung if;un/ nnnb bt. 
ftfctpbt/ trt t tr non (hmgtforbtrt trirbr/ 
tpbtn folic/ atfyrterficfct» suibunradjt 
ftiulbfg / trtt «Udi fu (futi mcfjt mfig» 
(idj- 

©arn ISIt obctl muter. yinfin.ffxnA* 
brt/ ^ t btr non @. ntcfj ttm btr Jjaupt 
nmb ^«ufflritff tbtr bitfdeff nnnb ft< 
fctnbig taufmbt StfMltr/ nollfommiitfttn 
aud; ron KbigtT urftlrfiltdjtn < 2\ .©. 

nolliijogcn/ nnnb btr ajhftina gdnnfic^ 
guiiirt n-crbtn / alit tnDilic^tdbumun» 
gtn/tntt baftlbflwrmtlbrt/gfgmbfr gt* 
ntra! Oumung 2. Q)? tribtrumb jugo 
flaUt. 

2Cti^ nu^n (fgtmli^ banon nidji bu 



ft^tpbi iugttot f niti motigtr fd^tin «l< 
Imt^albfn/tmt btgtrt tnirbi, norjultgtn/ 
fonbtrn foffi tt ftpna<$ gtltgtnhmWp< 
fati» gcnugfam/ BaS tr btn frtffttgtn noli 
jogt ntn .SauffbrHif ntbtn btrii^urfilrf?» 
Iidjtn ©nabot guttanb fub Cf . barinnttt 
OUC^ mdj( aUtiningencre fotlbtntinfpe- 
cic gcnugfam / trtt btt ja^lung gtf^cn/ 
btf anbt nnb bargtt^an trtrbtn mag/nor» 
jultgmftabtn. 55trglri4tnaut^^mia< 
c^tt 'Pojlfnwti^ tna6 er ftrtntr/nor foc^ 
feligtngeba(*ttn tfhurfilrf?tn/tric»btn 
numer. i.tnjin.fib Cof.L. cjtfhfinbtticfy 
{U)4ltnau|f |ict)g.nomintn / onnb fidj 
btrtmtotgtn aucf; btrnac^tr btr en/ tmb 
aUtranbtfnauffbtefe nnb bit ganbtfiw 
brrfltUtgtn Jjauptfummtn rrgongmmj 
ecfyrbtn nnnb ‘Jfnfofftn §a(btn mit 3 . 
if^urfurfllidirn ©nabtn |tlb(l/aleobbt> 
rit^ru tTopcp ??. tnnbd>.gf btn btfanbt 
(taU/ bitbiUtcfftn blttbm/ipmaut^ytna» 
foldje^ruffnnnbSttgtlfunbt/bttna* 
fdjrcibung (ub p.ntrmtSgtn/ b.aic^go 
ja^lt nnnb gtjtaittn trrrbai' ju btm tras 
tr txrmOgt btr Mtdjnung '2J. auff btm 
Svridifitagt btn 3id(f>en nnnb auc^ fbw 
fitnafgfijfrlt/ trtlc^roerftt^alfo/ obtf 
n>«» fonflt n bif fuD* adtnfulbcn red^t mif 
bftrt|rttn IXcdjtegrunbin fu btlt^rnm 
bitftt roretrflt. 

■Doro anbcr / twpl attdi btm non 0 . 
bameten non anbtrtn Sfdrhtn vor gehab 
ttn/bj ir ais cm bcftaUtn ®.Dtat^, Slintr 
m«nn rnb Sitntnaudb ohnrbas btm C. 
g.baftlbfV trae ifmaUrmbnlftn btwufll 
i u tniffntn fc&ulbig trftnntt / nnb bt 1 jttt 
btrtpbt triUia tfl/bill tt tr fidfgltle^trol 
^ttrauff fu itifermirtn / trtt nnnb mtt 
mu maftr prottfiatton tr fidi fmner mif 
bodjgthticljtcn 0 . Wndbigflm J} btm 
(S^urfilrfim ju Q?. in flguibaiion bit au< 
noin fune* rrrdjttns genugfam liguibi» 

reiift, wibritffttr 6d}ulblorbnungb>>^ 

b n tpnlaffm miigt/ «udi irit er bit bt« 
nebt/no onbauffnwe btft^l tr bit @d< 
btr antigtjahil / fenirl )(m nocb bnrupi/ 
tfun iciit/bamutr/bfartpl tr/irit obtn 
gtmtlbt t / nft «Dnn btt fpttial guitafltien/ 
fonbtrn aucf* ant trt brufflidit^rhinbf 
«I» bit tpgt It (T.nt nmib anbtrt tToninirt/ 
fbtrgtfiabt/ «Hggtgtbtn/mtf r nit^t nor< 
fultam hat / mtpr nitti bann btp fti> 
ntn 0 langttm nnb rtdii^abtnbtn 'Britfr 
ftn nnnb ©itgcltn/nut biBitfc bltibtni 
nnb tr rnnbbit fcinigm tnW( 4 aut^bir 
btfa§!ung/ mitbiBig/ kformnm/rnnb 
bao |t nigt i nw j§nen ‘iit rfcfjr icf m / bt. 
fcaltm mdgm. 
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Confillum VI. 






3ud& oow brt«c / nxpl fcn>friid^n 
>i'iti«flni t)on ben <2>. <E. j. Dtaihoi an> 
g< Wit / 6af cr aurfj Xtdjnung ihtm fol< 
K/iraeBirs®c92te!>r»bfr Pafi 3mpU. 
f>er#M#rfatb .Xccfminq wrmiJgcbefi 
SJJmrag# I u b G.jnnm grhatt/gnragai/ 
«djKtaftcfjaucf mdjt ©cfulbig/ msf t 
allfin wrmiige fccflelbigcn Wtrtrag»/ 
frnbmi aucf tiocf fonPerln$ eber bj/trol 
ZXtriifrer bIC tranljcho vel quali lub H. 
rrfelgce / bargegcn nucf Dup crbtr .mbern 
fwbn^obf mUung / erniP frine ©icn|1« 
b»(Jj|lung gdnsltc!; bab faUcnlafiai/ }u 
ttitncfm. 

&o$bi«rterfic$/ tbaa fiiraulF al> 
lenlhulbtn r^ecfe / aud> trad fonflcn bip< 
faO»i tmnb fonSerltdjen trieber «Ue ebbfs 
rufrte SUrrfcfrifbungin / rwgemaitM 
tta-Pen rmJcfte / ju Xtcfit befidnbiglis 
<6m / mD trte fofcffru abjulr fjmn / grdnPr 
l»$ ncbcn Per cbbmifirtcn 3ntswr t 1 auflf 
Piegiforberte iXechnurg/ rmibttue Pie 
}u CKecfjt gegrfmbet/ nrn tsnwrfdnglis 
d|ffi protdhitionibus gt|>b<f<fl 
tei (id> itpfjlsti uiformimn/ pimOP.ir» 
«uifrm auffiibriirf Ovrdgdic^ Confi* 
liura fowtlm furp Per gr:i tnilglirf jus 
peti: n / tdiwl folifjte ter non 0.»or EHirt 
angefuptn '£ag fubm trtiP kfommen 
migd i|l er Parumfc tie ©rbufr juerle» 
gen / ee aucf barnebtn wnb enxr @un« 
Pen fdmptli^/ rrnibritib elimt 3 £ Pen 
tn|bntrrfcr( / fo tuti mfiglid) / greunbtlis 
<4en jtmcrfsgufan wiP jupertien.n »r> 
bomg. 

'iSnnPJbtiberfirfim bttftt Per ren©. 
Hrfi ju <39cr!ci(en / cb er au$ iberob* 
gemelfi» uwi urr jci': anpjjft/jcn fiftitbig 
(cp/ irfe i*. ifj ci Pit cbberii jrten 'iBr;ffJ 
wib0iegell bie 4 iooo. 0 .b(!dngenP; a.i 
fuijgtbraeijt habe- 

5Ci 5/<f) gragen fo #iel fidi in fi*irs bir scie 
»nb epi falfeeu lipbtn iwl / fur^lid) t)<(> 
1 mi(td(i ®6n(id)(r jrnilffrnlit 0naP 111 
rtfolmrdi / moUen ivir anffMCmofil Me 
ruioncl dubiundi (llllOjn fe?en / VI 16 
«(«balbr ton ter Stcifionontr Kbtngrjjtbenan. 

fung mfldidli J.]; cx icruriKia Iclmifl up.tMin grdt- 
MM.&mc.RodolphM.dtrtfinpt. quem refert& fequi- 
1utI0an.Neuiz.in wtf.67. mptincip. Cum prxltr- 
1 tim Dolores , cum omnci f cum vel maxime vero 
confidentes, brcuicati, quoad eius firripote(l,fiude- 
re & compendiofu vci lermone debeant. Ripa ib i 1. 
mm.7fa1t.patl. Aretin.:»»/ o 4. brtur..v w tmfuUt- 
tiont.mprwcip. Sc R oiand.a Valle it cor.f. j 9. in primip. 
hb. i.tumfimiltb. 

‘Snb fo »ie( ttitmad) .tnf.iiiqlid) tie <r|Te graq 6e. 
lon^ti/tvtrbmufftntmfnttrfilKtje.icmailH n-trbtn/ 
rtiMr ben ©dnilfcn/ tiirulxc ter S}. Obn|? $■ g. 




CfntffMi» «SiegeFT ht / bnnb bnftr bentii / baruMc 
3-E g. ©. SSntff rnb ©tegtU nictjr vtrfianbeit / fo 
n.'irbiiiitl)im (rfiegoU ftrnttein vmtrfcbtpp $tmad)t 
werbcii nni|T<ii / Bmer fctn «po|ten o&er ©cbultm 
Mrtr^tfudjen/oiibmtldjcnfitbtriJittftn/lVitiiitif 
rui/ tmb infpnbctfitijt .tttqc«iqr tnw ben ©timiwu 
btrer c Sirfuc(icn fenbtrlidi utrfjr fpeclpciri/bolm «od 
DKdebitaanliingtl/btrtrvrfucf/tBlpccificeotiitpqt/ 

(gftareivtrfe^tnoSXcdmno/ quod debitotemqui 
cautionem t expofuit, vel obligationem creditori , 
fuo dedit, ex qua caulas explanautt.pt o quib eande 
non fcrqjfit,(laic oporteat (i ia: corfvllioni, nificui. 
dentillimisptobacouibuj, Sc iis quidem liriptum 
contrarium ofienderit, textos clt mar.ilcltusio l.mm 
dc indebita. itpnitt.& 1» f.cwm itat io. Jt fiit mft ramento. 
&nor. vtrobiqi Dd. 

‘Sii grMrrn bem-rgen 111 biefrm membro erftliifj 
bit 75000© baraiiffbientitbtrfiiiifo^erfd/wluij 
mi(®.»nbi{g(nual£Jiiiian 5 mitg.|i,}nirtt/gtriti. 
Kt/piucmabi tcuivlf futrlitfi aupgrbructr/ir>i|i<rge> 
pali foltbc fultu erlege /bnb b< fieiu caulaemptionii 
bria^ltt reotbtn/ft alfornfers gdntllcfien tradjrenfi/ 
tirfesfalld Mnt rorptutliimtationfolditr fummm 
toll l: 6 tf (ll/pericxc, paulo ante tllcg.juforfufi tettil 
bcrjijigee gd».ingtba(f)«ru-itWaii|Ti 5 ‘SJtrfcbrrt* 
bungmiianjtpgung Mt rpenuum metus reuetentia- 
ltstvoblMbediHggmulligt/ ttcfclbc audi grfdiricbm 

ui 6 xnttr|itgtlt,vnbalfo:m»tfatl)lM(mtcf,maiitft 

jrvciftle of-tie 3 <£ §,© nrr rf 1111 ttserfen; fo/cfscr jrer 
bcttilligungjiiwitDtrbanbeltn.Namfiaoluo-fpro- ) 

ptio nemo contraire dcbctjicet maxime de tute no 
iiibiillar. I.ptfl mortem. ■Jetdofnin.l.ptrfomliwi.dtjir- 
uit.vrittn.prtim. ii not. Rofre. in 1. ? ne/? (5 » StUuh. 

tdp:. 6c pertinet Ituctrxtus i» Mprimip. Sc 

quod ibidem traditBart M.irtd tt-it ciri mc[)tt6bum« 
folcticsiii rufem gall |?at: f aben / ba bir beirdUgiing 

iuSV.edltnidjiriiftafftig/audijBt vitbWbgebatb» 
icre.g In gemrlie rrKberfauffdfSerf^retfuingm» 
limplipter g<iMllig«/fcnKm «1K6 Mti ©. g. ®ren 
rnbSBiirben |lct> allrr crccprtori gdmtlldtrrtiltjen I 
rnbbrgtben mir »<rfprtd)ung ta< j}rr tarnabr* % 
ji;oabtrS.g.®MiridblbreJanbfd|a)fr ebtr fenftfe. 
manbdenrasj g.g ©.fremiMltditn liebtit jjtm» 
MbfSaitcrt / rmtb jlircr tt/gneu Vopifidmgiingiii* 
(urgegeR rorjmul nttu nidir gcpamn / autfiftinm 
t(bti:f*ii»aiiffliiditfiKBai/ftm»(mliet 3 .g. 3 Bur» 

un jv-abrcnSiicrKitrnb gimn ®(aulicii/&ttaroe- 
liuuteltda piatil none, fdd)e« |fct rmtb fef! fallet» 
ivflltlt. Cum inierim ptotr.ifiio lub fide IU dignita- 
te tptin .pum facla, iur fiu.andi tnlhr obtinear, * 
ficutamotauit Mynfing.in uifnktt.ip Crnrm.r.vbi 
alicrit in C imera Imperiali fic judicari fulere. 

6e far fmur^.S.J.Oibtm /v.0.nacf >faft 
ber Septi) fublircraE.imdi fcnbcrud/m iugtfdjric. 
(xu / badallrf / fo|f m bemllrgiminb rorgtfdirrtbw 
wurbtng.rnbaujfridlrtg grfialtrn irerbm fefi / dj< 
3<£g©3(irebtirilligmigrtibr<tpfti(6(igmiggc- 

mintret, rnb «rieberf eltr/quz quidem etiam gemi- 
natintami ponderis «momenti mftar ubnnct.vt 
adeonfirmandam&ad ftabilicnd m oflus validi- 
tatem, non parum atqiadeo plurimum conterar./.^ 
mulier. 1. dtdS.C.ftlttt* Uttmfnmui.ee ibid. Bartun 
fiu.CodMtputl cranJiiMtt. n. it notam Dcaotes 
ic ilii, ctpir.fi ttut'0. vbi Fclin. prolixe numtr.f 9. cani 
6 . fetjuotmbtu. dt fidi ut frumentar, tum tt fit fimtlt- 
bw. 

98nb irel t ann nnntir ^eriilbtil? cbbtnlf rttr 

*£ 4 75000. 
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7 «c®o.^Mcfj<irtfli/ dwffare an^rrucf ftdbc von 
bepNij ®.v£ 3 .qefrfme&encwnb vtucrficgd.ttCBcp 
fdircvfrnitg ver jufc t)<it / bcjf^lct (ben amb Me genera! 
£iuifrtni imk£«0es<td)tict/4Dfti Me caufa debui «ucfy 
fkkltcb fpcvifracrcr / fo £altcn twr$ ( itu funi jittirm 
and) geme betjaanijpniibga&repgciitlld) bafur/ba* 
3*8*®' Wc f c ©dwlM ftmcria fiqiriiMcrenctcnu 
fpecift'.ter«n.ni(ftf fd)il(Mg / rutu per textus claros Se 
m&mfeftos ind.Uunidtv debito $ fin.deprohai. crine. 

5 fi cautio Je fide rfirutn.mmciiMn l ^siod sfcuilcmel 
da UfTteil foluuonis imlrumc um.am: liusinquie- 
tari vel moleft ii non debent,/./rwr/,vbi Oau.de reli- 
qui nd.Cc/e Apotb pub.hb.io> 

<vBnb i(T uuftltf Miran a<f« 3 <n / HG ber J> £> Me 
fpcetal&uifangen / PberMeemieble <J>c|lcn 
nid)c0veriiilc$cnf>ac/4llM<n)(il Me genera! Quuanij 
auit Me ganije 0umma ber 7 jooo. ^balercxpicflc 
geriduef/Mi eme genteme Dvecbttfrcgul t|T / quod tan- 

6 tundem fopeiccut oiatio.vcl diipolitto generalis, 
quoad omnia, quantum /peculis, quoad lpect ui m 
cxuunciuij fi duo.de adminifirat.tur.lftiboruf.inpTtnc. 
de Lgat.y&l omnei.tn prtnt C dtprafirtpt.iorel 4 o.an- 
nor.tum fimi! aHt j.pcr gloH'm l.feJ & fi qui. ^.q tu fi tum. 
t n verb frcttdlrcr. vcrf.eiontra fi quu taution. 

2ufevnbg!eid)er<jc(lalt ge!;cren aiidj&fefjeraire 
anbere 0d>iilMnrnb>}>eften/ tvcfd>arvrfadj<ufon» 
berlub fpeciffcirr/vnb ber $. £> betfvertgen <$.(£ 3 . 
j^oeMcMtdiervnb mifber 0ebed i tnti|j0iegc!vnn& 
^riejifiar/tngeacljtcbgletd) berinigc £.in bicfefbcn 
md)t gerr illiget/ fmtentaW 3<S.3.© -and) cime M |U 
jablen fdmIMg / wat 3 . £ 3- ©• fremiMlicbcriiebcr 
jft.vnb latrer §bn|llld)cr imb jryodjl^blicfccr ©e* 
tcetuuflfi M|j falftf ge&anbdf. 

Tametu enim non defunt, qui exiftimant coi 

7 tmgtftiattis,qui t iurc non fuccclfionis , led aliena- 
tionis addigmtatcs lubuehuntur , no oportere pr.u» 
dcceflorum litorum obligationes rata* habere, Bal. 
tn l.i.m • rmi de confi tt. prtnt. Ait dici:ur, quod contri- 
tus Principis non tranfen in fticceflurcm, propter- 
eaquodlucceflor non habcJtabcocaulam.pei re 
xrum l.fi ;uu domim , loca. &l.lex vefligoU.de ptgnouh. 
lcwustame.il es leh betin pet Ionis Ducum, M\r- 
chionum, Comitum, &cquibus imperium iurr ftic- 
ccflionis( vt in propolito ) 6 e non iurc clc&Jonis de- 
fertur. Ili enim excontr & bus criam pratdccclfo* 
ntmluorumi.bliginturdc generali conluctudinc, 
Pattl.de Caftr.in l digna vox, na. 5. CMlegib.Si Inf.ind. 
i 1 n.t 4. duontlit.pnntip.ptx^csiim Ii talescontradus 
ci.m nuiioa de teqaita e n tur di fiut coiuundi , 
Gutd.de Zui. Cyu. Bald. Albet ic.i w d. I. digna rox, 
quos ictetede lequitur 6oet.uic/ci/! 4O4.ua. 4 verfu. 
fub Ut tamen Baldut &num 4 i.tumfeqq &nor.Ticaq. 
ui animent. d. lur.pnmogen H q**fi au ip & 1 C. repre- 
hendens et s.qui animis vel aurib. R egum vel Piin- 
cipum ingaruut.eos non teneri pt^decdlbium fuo- 
rtim nommt, vcidtbtea exolucre. E pcruncihuc 
e ui vulgata illa luris reguli , ex qua pciiona lucrum 

8 q-m t capit, eiufdem etiam f dum prccftarc deber, 
/ r.v quaper tna otng.utr.&Uum a matre. C.dt ni vendit. 

9 lum.quodt paterde filius^nccnoub^ics&dcfun- 
cius.vnacaaemq; perlonaellccenlcantnr././n.C dt 
impub-Cr ahmfuhfiitut.S.e* vero.Ufi.de 'mutiUb.fitpuKu. I. 
inm barides tn prine p de aequirti.d. ptjfipion. I. tum borei, 
de diuerf.dr t impuros, pixptipt. I. Iixudtm, deregul.iur. 
& Authsnue.dtiuraurajid. u u.oTuntipufiit. in pnntip. 
coii ?. 

'5lac^fc«mab<r<(lk^< mc^r^cITcn »or^an6«t/ 



b<t) tetten in fpecie ntcfjf vtrmtlbcffdti /ob 
quam caufam bitfcibcii auJjgcuMt / ali? ba fetn in Me 
joooo.^(.a(er/ra»cnbitScr<pmif^.ftgnirf/Vri ban 
bi< 0umma/bauon bit (Topa gcjttcbnct iW.nttlbet/ 
allbictttpl baftfbftai nidu mthr gefagr tttrb baun Ut 
Q 0 bcmeire ^ umnun vor btn <8. $ $ gcja|)lct/ 
cbue Vrrmclbung quibus ex caulis debirx fuci int ta- 
les Pummx: irem bKJooo.^afct/baticn 11» ber (Siv 
pep (ubi itera N.otn cmigc fpcciftcaticn ber ‘Srfacb t 
n?cl;cr feldje 0d)niMpeu|T/ tnbbann abenmitl Me 
jooo.^baler/baitoinbcrSopepmir © tfgmrf meb 
bimggcfdndH/Mmb ber S) 0.3»ija('Icnajitftfct)gf# 
nommen. 2llfotff nicbr c(jnc ittepffel / ob fMcfce»Pd# 
(lengnuegfam fpcciftcrmmbltgmbirt / cberaber/ob 
Meielbenfemertnb bcmltcberer fpenftcarion obcrli# 
guibanonbeburiftig. ^nnbleflfid) Mnnorf) baftir 
anfefen /auaebbiefelbenpfilen md)f gtnugfamli» 
quiMrct eber fpedftetrf. Cum cautiones vel obliga- 
tioneshoccalumdilcretc loqui, nullimque debiti 
caufam ccntineie,(icq; DonmmCapitanco,vtpotc 
in quem cautio expo uclt.luccura incumbcic vi- 
dea tui, vt debita, qu^ in cautiones deduxit, fpccifioe 
oftendata:q; pTobei t (U.tumdeindebito.$fi».deprol<4t. 
6“ ( fitautio.de fid.inflrumtnt. 

Qi^ie bem alieni aber/fo beftnben n?ir/ba0 ber S).0 
obberiil)» te 0nmma ton J^odigebacfcten ^.(S.3- 
i^ccbicblkter ©cbednniifi etne t!)ep(0 geja^fr/ mi 
rnepl0 uber ju iafylcnauff (Id) genemtmn /vnnbwirV 
bemnad) g^nijiid) barfiir gcbalten / bu5 biefc0 failtf 
fetne ipeciHcnio culpx renn^ten.Cum non lolum 
in cautiouc, vel confcflione cxrraiudiciali cuiuf- 
cunque cauGrexprcdio lulIici.->t,B.srt in l.gemultter. 
tn i.Ltflur.num.^ule nonnum petun. Veium etiam illa 
ipla, qux in propolito allrg tur.foluno cmla dt de- 
biti: Eo enim iplo quod dominus Cipiraneiy pro 
NN.E.B.vcl Iclutt vel folutioncmm le recepir.lilo- 
ftrilEipliu*exccllitatcra obligatam libi reddidit, I. 
foluendo.l.tum petunum.de r tgot.grfi. quo St illud accc- 
dit,q*.iodfauorclolutionis vel liberationis, Ipcciali- 
tcrrcceptuinlit, vt cautio vel Gpnfcftio dc debito 
lblucocc)nliiUt,ctiam(inullamcaulam fu Ii: near,/. 
tale poflatn.tr. prtnc.vbi Bart m i.oppofit.Sc hCnum.+de 
par/.qtu ad idem propuiirum alligat etiam texrum 
1nUreduot1.Sc ibidem Bart. C.tod.tit.Sc tradunt Doiff. 
tnd.e.fieautio.sbi Panorm.aaw.}.//i..i tina prine, ver, r . 
prtdnla inttlligo reta.Sc Pelii), num. 6 in jm. tum fiqq.do 
fide 1 '.fi r umento. 

CBnbcbenaJi^Mcfcr^rfadi/iff ber£.£). aucb 
ber <5? cbidben rub <po(!m / wdcftc er auff empfange# 
ncnS 3 bc(el;ld) j (S -3 ©.!S)ocrtimrnbiXdt^en/ 
uucb inhnli ber (Scpep iub liteta R bcjublet / ferner iit 
fpefiftfircn oberju licfuibim nid)f pflufKis' piforberf? 
ivepibt(dved)teaKCt)rDn ben jeni^en / focbnercr^e* 
ftenbcn fonfterlidxn befcbld) vcranberc &ut wblat/ 
nidlt 0 anber 0 nocb mebrerforbern/ bunnbu^ficbic 
ju/pdmg gerl;an/abfqi vJlaexprcffione vel Ipeuhc- - 
tioue cidpx.m qu^m folutio fa^ta fuit^/ / [obtendo de 
negor gt ft. I.folut unem crl.foluere.de filut. Qui texrus in 
g neic diatnt,quc d is.qui (oluit pro alio , quitum- 
uis inuuo,& igtiotate liberet eum , vfq; adeo vt fol- 
ucnti negot oiumgcftotuma^iocompctataduer- 
f scutn.cu usnom.ncpccuni cxfoluuclt, d.l.tt.m 
pe< untain.de negot fffi tum ftmtlib. 

Q>nb fonunet btefem ferner ju |Teitr / baff i'bbcmef» 
te 0nmmn viuib 9>r tfen / buiicn m ben £ eperen mit 
i vnb3i.|isiiirct welMm^gcfcbtcbt/bmiacb m 
ber vtr|<brepbng iub uccn O.anber trep! /cfuijr/rnb 

alio 
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*Ifo«y«fr( O&ir $(tlrtltftttifl I»m veto quod dici- 
tat cautionem nudam vel indi (cretam nonobelle 

10 confitenti.flcdaduerfarium necellc Hibere debi- 
tum , ipAufq; caufam oftendere ac comprobare , I. 
nw de indebito. § .final. di probat. &cap. fi cautio, de fid An- 
frumento. id notabiliter limitatur in confcffione re- 
petita» licet maxime indifcrctc loquatur. Ludo- 
uicus Romanusi*i inuda ratio , numer.yvtrfic. ftiundo. 
dedonatun. Quem rqfert & fcquicur Fchn. in dttt.c. 
fututio, numtr. 9. faRent. numtr. 14. propterea quod 
confel£oexiraiudicia!herfada,Arepetiravelgerm- 
nata fuerit inflarobtinct coofciOo nis mdicialu. Bar- 
tol. in i cum fumus, numtr. C. vaficul. tttm (onfefio, Cde 
agrii*l.& cenf.hbr.il. Qua: ad tui validitatem, nul- 
lam caufam requirit, tum quod alia? deliberate fa- 
&accnfearur, tum etiam quod in iudicio quodam 
cotrahimodo inrclligiiur,Dd tni c.fi cautio, vbi Pa- 
noinuol.yverf.Fallit quarto.!* Fcijtu.C.Fallint. nu. 10. 
per text J.y^AdtmfiribtrMptcul, 

Q3tib fo viri fet) fiinjltd) gerebt ton ben 0d)ii!b<n 
pnb 9>e|?m Darii bcr (£•§.«: Icgcfl tm $3n<fF vct$an* 
t*n/itcfd)c tl g.jD.ttit broben gcfdjlpflcn/ttctjrtr baii 
mttPorfcgung flarer 0icgtf pn b QJrfcffc/PnfcrPcr# 
adufn$pnnboermugcebang<$og<n<rffar<riK<d)f** 
gruntequ (tyititomn obtr iit fpcctfkircn nir fdwibig. 

0obulab<rnunbi<^>pffen anfanger/ bercntwe# 
gen bcr S> £>. mu §.$. Qtricjftn tmnb 0icgel nid>f 
vcrfcfxn /mitgen vnfcrrf cracbrcn* bre &irnimf / im(» 
djecraufFcmpfangcncn fonbcrfufcc bcfc&Id) bcnQ5- 

flfccr ju saf>f<n aufF fld) acnemmcn nm* vnricfjttg *nb 
por bnftqmbtric frfcilbcn mdu geadu roctbcn. 

0mrcmal>l atk bimb jeblidx ''PofTcn bcr <£ $.ber* 
f&rabtitig (ub liteia R .ttad) bcr (cngccinuerfcpbf/bcr 
$.£>nadi berf. (ben aRbcrc^f qtrirvrcr / t>nb j£m btry» 
r nad)/bafur(# tnl anfifjet oblugen »il / tre$offcn fo 
nad) tn^alc b<r perjricbnufi mlt fS. jtgnim/nocfy nn* 
bcja$(<f f<m<rrfd)tfs fu madjen. 

&M ben affo nur btc veflen Pbrig/nxfd}< bcr J) £>■ 
iuff jAngfTgcfjafKncm Ofcidtffag/ 111 0. «tmbatiff 
m frlc&cr vnb triebet reijfen /von twgcn Dc* $ $. 95 . 
mmmcfcr hodv ebltc&cr pnb fcftger ©ebddimfif auf . 
gdegt/na it in&aft Ut wrtfitfymf / ober Dicgiffer mlf 
& <3. (igniret. 

tilimbcfrnbctftd) aber an0 Mrfefhng fofdkfSXo 
giftertf/basbcr S) D «(td)<r vorru&rmr po(Im/mtf 
Jiuifaniftn bcr jcnigcn/twlcftc fic bcfentnicn tnb <m» 
pfan^ert tlcgtn b»i bc / btisuife tber fe(d)c iQul# 
fawjmtnM<M(ftf<n«/ «iid» fcinc liqitlbationfcp 
Tttr »on nc^tttt/ cum dari fit & mamfcfti iuris.quod 

11 liberarioncitvel quiccariones, quas vulgo Ac ap- 

E ellant , debiti (olutionem omnium optime pro- 
tnrj.ptcunia, &ibi Bart.& reliqui Dd. C.defolut. 
abtr mm bic anbcrc pofTcn barubcr fttnc 
£UiiMnu per JanNn/bcmffcn fjjur / m Aifm »ir n>o^I 
tttaincn/ bd^cbg<mdt< vcrjctctinii^ nufirtf anbcrc 
»1 ((I/quam priuata Ictiptura^ que tfgul ariter incom - 
modum (cribcntis non ptob*tJ-?nblt 4 .$fi*Je{>of & 
l.infirumcnti C de probat, adeo quidem vt exeplo per- 
niciofum efle ccnfeatur ei feripturar. qua quis anno- 
tatione propria debitorem Abi conftituit. L exemplo, 
n Cxo tit de probat. lndcc[\ fir.quod eius.cui t incumbit 
eura reddendarum rationum de xrc.dcbcat confla- 
re fides de omnibus, qux ab eo gefla funt, ita quide 
rtexpenfum rationibus nihil fcripfcrit, quod non 
dederit. Lqui fub condmone, qux efl ipeu . de coni.& de- 
morfirat. Prxfcrtimfi non deminuta aliqua , fcd de 



magna fumma, vcluti in ^poAto de Ainritti quimfj 
millium & aliquot thaleronitn agatur, cddeifliuU 
ccmodi magnis Aimmis,(oleic f heri milrumcnta 5c 14 
feripturx publicx.interim vero codex rationum, Sc 
quod coniequens e ft, priuata Ac (errptura, probet qj 
pro ficribeme, Bald tn i. id quod pauper thm^u. ^9. &ta 
iMtUuolum. ymfin.oaficul.tx pradtfiuftquttur.C.de Epi- 
fcop.& Cltr.cumfimihb. ad^at.puCizuct.intrailat.dc 
antiqu temp. m i.part. $. quarto limitatur. numero vtgtfi- 
mo feptimo. 

^mtt>i«ber<tbtrf|?rtit(b|uStbcncfen/ UUrS) 0 * 
bic au^dbcn/banioman all^cr ^anbeft /nfrvor ftcfj 
obfrau^cigturbttwqmif/fcnbcmaufcmpfiinqeiKri 
fonbcrfscl)tn (£$-b<fthlfb get^an $)ann 
gen/b cben baburdj Da D<r <5 % .jjpncn vcmcd)f 
t»nbt?<rorbncr/an flarvnbvonac^cn 0.^ g.S.bm 
SXcicb^tag jubcflldjm in genere btftfifcf) gcfd)C^C/bie 
impetas ofi’ tnfolfcn/foniiff bcfiicfiw^fofdjte iXctcf)6* 
ta$t actvanb tvcrbm tniiffcn/iubcrf^afjfcn/ar;. ii.f. 
quod fi mutua >ietxer(tr.*ft Sc q- feribie Paul.de Caft. in 
l.fi.pusilit. $ . it r (i procurat, n. 1 . vnf.yo intetltgoJe utg.gtfi. 

€0^acaud)jqf()ocftgcba(l?f<r <£-$.& beni S).x). 
fn itoepen bnrcrfcfAtblictKn 0d)rcpbc/b<r<r (Sopcpctt 
vntfmtt0 vnnb'1 |tqntrer /Jcbcrgcbcumerbcn/ati^# 
tnicf litb bcfc^lc/ U cr an cmtf fitng bcr 
^^cnbmff/bi^lctcbmaiicfian netf(jiirffrtg<n^c(j# 
rung/bib At <nb« bc? Dvcicf) iia$$ 3 £ $.©.tn bnrcr# 
tb<nlgcn$br<n and) jti crbaltimgbfdbfnrcpinariott 
t*n an|'cfj«n/femtn manqcl etnfaiUn otftrfdjantn faf< 
f<n/ fenbcrn |td> vnabfd>fd$fid) pft tvilffdfirtg <r «cpgc 
fofrc/ttittqncbiqflcrcrbtctimg/bj ^ 6 . 3 .©. |tnebjK« 
ntqc/ivj ftc im )?en »crftdknlg»n bcjablunq bt^jeni# 
gm/focrb^fa^aufbrtngcnvnbcrfcqcn trurbr/auf 
ifjrrm 3agtbait^ ©babep mgcfd?ricb<n 3»r(?ftc^ 

»nb amfridirrg bafrm tfollm. 

^uniffabcrina<d)f<n flirficb ttcrfcjm/qnod 
perfonaeiusf qui anteg r edicnte n-adaro.pccuniam *f 
mandantis nomine expedit , vel aliud negotiu con- 
fic>>,cetifeatur exprefle & immediate approbari per 
conflituente vei mandan:c, vt ^pindcfcripturacoa*» 
fliruri imperatoris vel admiotftracoris& procurato- 
ris, perciufccraodi approbationem plene probetjp 
fcnbentc corra conftinientc.accedcntc prxtercaiu- 
ramento fcribentis.Ita notabiliter feriprum rcliquic 
Crauet an tradat de antiq .temp.in i.part. V quarto limi- 
tatur.n.iy & iC.per 4 odlrinam Paul.dc Caftr. inconf. 

}i ^.omifit primo. coit. circa ntedtum.hb.i. cumfimtiib.pa 
eundem Crauet. allegat. 

©fcicficr gc|T tlt 1 (? imSXccfttc au cft fetner urftfcn/ 
quod rationib. procuratoris f & aliorum ciufdege- 
neris adminidr.rtorum , credatur interuenicntciu- 
ramenro Ici tbentit, quando continent veriAmilia , 

Bald iu /. 1 .in vlt.rtotabttu.ii. C.itcdcnd per textum/. jS 
quu pro redemptione. § penult. C. de donat. cumfimiUb.aU t~ 
g.tt .per Crauet Au loc. paulo ante citat, numtr. 14. vfque 
adco.vtexpenfaquantumuis etiam magna probari 
pofiit libro raiionu infpe^ qualitate cauAe, dum- 
modo expenfa At vcriAmtlis, & adminiflrator Ac 
perfona legalis & fidedrgna, quemadmodum feri- 
biridem Ctuyietpradt 3 .tnloc.vu.iS. 

iJlnn fan aber nrdjr terneiner twrben / bit* fe blcf 
erfllidiqualitauin caufxanfjnq<f/bce9ltict^ag<^ 
fcfiic&ung bcrmaf)*mgcfd)affcn fc 9 /ba#t)icf|<(>ninq 
»n »nfo(lcn atiff/ugc^n ppeget / «nferb<r|?/rean 
6. 3- ©cfanbtcn/ jur crf;altung j£r<$ ©ncbtgcti 
C£^ur3nr(?tn tnnb i^crrtn repuranon tnnb anft» 

Jjcn (rvcld)«b<m^<rrn<Obri(?<nb^falfPfonb<rlitA 

b<fo{i» 
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&tfo5knit^rbtn)bttge&tffcrriflcf) vtr^affm tvollm/ 
baraufj Mnn bie anbcrc qualitas ycrifimrlicudinis 
raliccc,f<mcr«uclKrfol3ct/Daitnjcnlcf)t»n^uW<j/ 
ba* tine folctxlangt jttr rber / tw?f b«r 9 Uid)*rag qc» 

/ juferfctrf! ater m bcr gtftfwtabtn grrjfm 
t[wtrug/b!twrj«t(f)mtc 0umma wojrfaujfgcttanM 
ttxrbtn ntfyen. 

0ofaiiftrn<r bnb ium brftrm audi nimrmint 
fl»<rb<U/ba0 btr^fOpcrfona legalis *nt> fide digna 
fet) / bnbbatfaffb alf<&l< br«9 qualitares.upradid» 

fligit coitcurrirm. 

Q*nb r()ilt nid)tf|lirfacf></quod i»,cui incumbit 
cura reddendarum rationum, docere debear, qti od • 
nihil expenfum, rationibus prxfcripfcrir,quod non 
dederit. l.quifub conditione. de condit. & demor (Irat.&c 
quod de magnis fiimmis confici foleanc inftrumcn- 
ta. Bald. in l.td quod pauperibus , num. n.C.dt Ipifcep. & 
Cltr.tum ftmiltb.fuprutlltgat. 

£)ann <£r(Tlicf> fo (>«rb<r.$.£).b<:tf ®t(bt$/fo#or 
fet<Q$%mifd)tti<(xnbrieff/ vmtbvor Mc (Sancte? 
jjtbu^rgtgt&tnworttn/lie^glc/ctjenaitd? btranbtm 
»ernc$m<n ©timirnn ftalbtn f(ar< ftuttanfcnvor* 
inkgtn/ *>nnb oh trmm gkkb bcranbtrn geringw 
©imimcn »n& <pc(tcn $afbtn/ fcint qimmitgtn nod) 
tefanbrniifj gcforbm/ foift bod) nldjt$b4rang<lca 
*7 gcn. Cumfummxparoxt probentur etiam abtq; 
inftmmentis.vclquietaiionib. libro rationum, iu- 
rciurando, Icribcntis vel adminidratoris confirraa- 
to.Guliel.de Cun.i» Udttaaet^virf.Quare.C.de edend. 
Prafatim.cumnonficconfuetuin, vt eiufcemodi 
minutarum nomine fummarum inftrumcnca, con- 
ficiantur, vel liberationes recipiantur. Eademque 
de caufa,nilul imputandum fit adminifiratori.il id 
non cgir.quod ab aliis fieri confuetum non cft > fcd 
latis fit, quod imitatus fuerit confuctudinero alio- 
rum, referantur omnia in librum coniignationum 
vel rationum fuarum.Crauct tnd-b quarte limitatur, 
num. 19 per do&i in ’ m Bar tol.i» Ifipigrurt . $ .finalaut, 
l it ptg. orat. afl. cum multis fimUib.ptripfum allegat, di- 

18 cens interdia, quod e xpen fac etiam magn*| pro- 
bentur libro rationumadmindfciaioris, quando de 
illis inftrumenra fieri non confucucrunt, fecundum 
ra n o 1 m i r . 1 0 > fil 3 6 aelfinaUib. i.& Corn c.tetif. 81 . <*/- 
ptn.poflmc<L hb. 4 . 

©o ift ftrntr (m 9 ?«fjten aud) nit vtrft^m / quod 

inilmmentapriuata, vel rationes nihil penitus pro* 
bent, fonbcrn fagen blt 9 vr d)tt fcicl mt^r/quod fo- 
lx 6c n.li aliis adminiculis adiuuemur, ad probatio- 
nem non Cutticnm.LmJinimtfita & [.rationes, Cedit d£ 

19 probat. i contra: io igitur fcnfu, ( quod genus t argu- 
mentandi longe cftiniurcvalidiflimum,f.i.ixi de ef- 
Jic.ttHtytui mand ali tunfdsll. Ux es. de ttfiib. <y l. tx ttfia - 
mrwfa.$.»/»/ifr.iun&.gloflir» verb. argumentandi, de te - 
futuent.) fcquatui nccefle cft,quod vriq; aliis admi- 
niculis concutrentibusad probationem complcn- 
dim.futficiant. Quemadmodum Bartol.Sc Dd.lcti- 
bunt in l.adnior.endiJe iurtturand. Hxc autem admi- 
nicula qwelim, tr ditidem, quam fx r 'c diximus 
Crauer.inriufi deantiquitat.temfcr.in i.part. $.vidimut 
Cr abunde & vt ilitetr. num.i 9 & 10. cx fententia Guid. 
Pap.dtti/441 .ficBocr./i» dei tf\o 5. quibus etiam in lo- 
cis enumerantur fex adminicula. I.Lcgalitas admi- 
nidratoris.Bar- in l. a dmentndi.de luttwan &inl.nttda. 
de donat. 11 Quod fctipferu manu fua, per textum/. 
generaliter. C dt nonnumtr.petun. 1 II.Quod veritatem 

, iu iberc confuciicrit./.rvi vniuerforum. de pignerat, aci. 
1 V .Si caulam debiti rationibus uifcxucnc, legaum da 



indebtte.^.finalMprebat. V.Si aliquid contra fe in eo- 
dem libro fcriplcnt. L?ttblta.$.fin.depof. V LSi cx veri- 
limilibus circumftantiis deprehendi vel prarfumt 
poflit ellc verum, quod per cum (criptum elt , habi- 
to Icilicct rcfpciSku ad tempus debiti contr-dus & 
folu tionii fitax, item ad perfonas contrahentes 8c 
ad locum contradas. Quibus in ici iprura priuata , 

& libro rationum concurrentibus infertur, ( inquit 
Crauer.Jprobatio pertextum dd.tnJlru>nenta.&Lrd- 
tionct.CJe probat. 

$hmt|?4&tr in legalitate petfonx ftilt numgtf 
® ''(f Iob/ 4 l 0 in primo adminiculo , fiilftma^l jcbtr* 

mannoipli^ba? bcrJf). £).<tncttorm^mc (S()rltcbe 
tnb ©laubivirbigt ftdcwptrfonifi/foiff ba^brirte 
adminiculum, nempe quod vera fcnberc confue- 
uerit aitd) ver(>anbcn i\> nnb n?irb ttyn nktnanbrnik 
b<(?.inbt ba$ «itbtrfpitl infimitHrcn fonnm/ wU ba» 

and) caufx debiti, libro rationum vel ccnfignatio- 
r.um aUtma^l aud) mif tinittrlcphi/bn alfo aucfi ba* 
»utbtc adminiculum concumra / gfctdxr gt|Mt ifl 
and) in Texto & vltimo adminiculo ftm defeduso* 
btrmangd/aUbicwttjlnidjf alldnverifimilesdrcu- 
ftantix . jenbtrH and) ipU r«i aud jutas forfianbcn/ 
tA( be^ vorigtn (S 5^5nnnmt(>r^)ocb(66(id)<rbnb 
milbtr ©tb< cfitnup / ©cfdxijfr ttnnb §. ^dnbd «De 
auifningffgtfialttmm 9vad)^tag</ bcrgdm&rnac& 
au^gtricbictworbtn. 

^nbbanim gfrid» bcrj>m£>.frin< 9tcd)nun$ 
cbtrQJtritntmi^ tickicbf mi( «gntr j^anbfRttiDn# 
ttrftftrttbtnfiabtn/ m fcfdxm bt jtngnufi aud) mM 
|u bcftnbcn f«m modw/baU twtbtr Ihn fdbf? gefd)rt(# 
btn/»nbalfoan b<m atibmi vnb fimjfien adminicu- 
lo ntangdn modjte / fo i|Tbannod) baranaud) ntd)f 
gdcgdi. Nam ad fecundum requiiitum vel admi- 
niculum quod attinet, totum contrarium verum 
eft.quodicilicet maior fides t hbto rationum hi- 1 » 
beatur, quando fcfiptuscft manu alterius , quam 
ipfius adminiflratoris, ficut eleganter comprobat 
Crauet.iNd§.ri4mitf.>ui.ii.percaquz tradunt Dd. 
in iquadam^nummulartesM edend &przterea hac et- 
iam ratione , quud ficut in fimili vox & f depofitio U 
tertii probat, pro aliquo tanquam verum tcftimo- 
nium. Cuminterim vox propria non admittatur, 
ljiullu.de tepb.iomntbu.C. eod. tit. fi c confimiliter di- 
cendum quoq; fit in feriptura. Cum a pati proce- 
dant ffcriptuia & tcftium depofitio. Ltnexerceniu. **• 
de fid.wjlrumntocum fimtUb.ptripfum allegat, nccobeft 
( lubiungit potro Crauer.j textus is d.l.generalittr. C. 
de non num.pecun. allegatus per Guid. Pap. Cum fa- 
ciat contra cum.dum loquitur de feripraraaut con- 
fefltunc tendente in prxiudicium icribcntis aut 
confitencis, cum fimiiibus. Idem Ctauer. pradtfl. m 
loce. nu. i), impugnat quartum etiam requifirum, de 
quo tamen non ert, vt fuperuacanee di/putema>, 
cum in eo nullus hoc cafu Tubfit defedus. 

Ad vero quintum requifitum vel adminiculum 
quod attinet.videlicet, quod adminiilrator fcripfe- 
rit aliquid cotra fe, faris tenue videtur, finquir idem 
«uirtor djtum.i$.verf.iir(4 quintum y &c .) Nam inten- 
to eo dati videretur occafio delinquendi» cumad- 
minirtrator lcinper aliquid feriberet contra /e, vc 
maiori fcripmrxeiusfummz flaretur. Ipfius feti - 
pturx fubiungens, nihil facere textum m/. Publio. $. 
finaidepof. Licet enim ille textus dicat, quod fletur 
propux fcnpturx contra fcribcnrcm , n.nilominus 
tamen non dicit , quod eidem pro fcribenrc fletur, 
ledquodiudex debeat xftnnatc, & fiibdit ibidem 

glofH 
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glolf.final. quod fi pars non fteterit illi fcripturx, 
quatenus fecit contra fcnbcntern , in rorum proba- 
bit, alias fecus. lUi Crautt. Et quamuis hzc impro- 
batio, non tain ad comprobanda, qu im ad refellcn- 
da vel infringenda e :,qu? (ilpra enunierauimus, ad- 
minicula tendar ; confidcrandum tamen edam { 
quod loquatur in perfona mercatoris. Cum nobis 
interimfermo inftiturus (it, de nc bili, legali , & fpe- 
Qtztx fidei peiluna, quz quidem Irg litas & fides 
peculiarictum mandato lllufiriffimi Principis f, e- 
ciatim cft approbata. V t proinde liber ipfius maio- 
rem fidem meret i debear, quam libtrrationu mer- 
catoris,per ea q izfnpraiam deduximus atq; com- 
probauimus, pi xtertim cum negotium ip(i manda- 
tum eiufccmodi fuerit, vr pecuciam feni per crogi- 
re necclTc habuerit, nullamque interi m recinet c . & 
quod confequcns e(t , nihil etiam cunrra fe icribere 
potuerit. Erprarrerea liqueat, IlluftrilTin,i Pniici* 
pit fui negotia, cxicn enuafuifie coni- 6ta, ficq; o- 
mnino pixiumatur, quod luis & non alterius cx- 
penfis fedfe fuerit talis prucuiatio negotiorum, «rg. 
I finCMdlimnit. upill.pufiatid. Qu-madmodum e - 
nunindlotrx 'u,ea,qu«eadvi& im 8 c necHTatios v- 
fus vit$ pertine t.pupillo per tutorem fiippeditan in* 
telliguntur : licqj etiam conic&uia, veliuri* prar- 
fumpnoneprz.a bilefie, quodlumptus ab eo fieri 
inteiligantur, cui ipforum crcgandoru cura incum- 
bir, prout Bald. ibidem feribit, tic per eundem dium 
textum dicit Bat u» l.cjHt ubio .dinvne. quxeti /■ *ntt 
pcnultM(»ndu.& d-mttftrat. i\uodin hi* 3ci.mil ibus 
in cafibus id qued faiptomeft etiam in rationibus 
fine iuramento, probe rnrelle verum, fi docemur, 
quodtantunde cxpendillc bonus V.r,vel ( vr idem 
Bartoi.fcribit tal.fiiuU.Sje cempautictu. num. 4. injfo. 
C.deutr.dtUbirdn.mdcx expenias etiam magnas po- 
terit taxare, mfpcika qualit.ee caulx.in qua iumptus 
fuerunt erigar i. 

2Bte bantt af faffMat fttcfjrfiitc Hmw/tnb ter 

tfa / alfe tic fbn&cr jnxjjfftl netfflNffat / 
vnbtrae M# 

frfbjT 4tiff3tiq<(i<nv!l<df/!>b1)< vnb tara* 

lien fra c* ihm tahm «jttfufc / atufHwtyf t(>tintfn« 
nm /rnbficrCtird) i|t vnfer* q.tnt}irdwmrf;offcn$ / 
Me Mt vcrnemf»|?< $rag/ ©ottfob/ fcpnuit 

gtttiKgfam refrluitef- 

X)i«2(ni>{r 3r4g behmgenb / &ctarff feiner «ve^r# 
fcuffrigen bifputatteit. 

IDann tnnilut) iit melMn ' fe feftmfcrtf craefren* 
t>cr©acf>en m(hr3iitr^lnt)/&annfd^£ilid)frin , batf 
manfubmttc &<qcf)rt< iquiDatirn tiid)t|rracfetm* 
lajfc/fonbtru etr £.D.intr wrgefccnber maioris cau- 
tel*gratia,rn& jitWfimunq mtf tcrffanM/fn fofd)< 
liqiiibafienwi&fetajtcatien rctyrcr vnt> antxrer <jc # 
fhtft/tomn tr im iKaluen fcftiifNa mdir an(»t|T<n/t>a$ 
fict> aucf) 3 Jtifriumri-erflit^rcrfiricftfjaficn 
!®0ft</ ( de cuiusclatiiul.r vtrhtate eleganter diiTcrit 
Praft.Papienfi«/urw.//t*/f.oi4if. nui 4 4 rtrfic.to» mJ- 
firutgnu.) ipi<ftKiiiacraf><r aufi frinc fiabeiidcn brieff# 
fitbtn c$rtiinftn "nw &tm affar ju fcbra>' 
fen<J<jtnncfn»<re'c«m’ quod fuperabundans cautela 
dubitationis tollenda; grati*, non inutiliter adhi- 
brarur dubtutr.nu. Vbt Decius 2 c Ci»gnol. not. 
der^tl.mr.&LttJUtn,Htum,CjUtefi 4 m^t. tum vel ma* 
xitue, quodprotcUatiof anuuum & intentionem 
agentis declaret, quodq; prxterea,iui e nolito nihil 
decedere nobis p .iiitiir, adeo a, illud nobis in tegtu 
illxfumq; canlcmct.l.quuitHUHM quu- 
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i. pItrifrMrtliptf.&fimpt.fiiH.l.tS fitlu. Quiimt/pij. ' 
Fii bjpe l b. (alium jimiltiUgu.pct Dcc.jn ietijil.fl i.tjue- 
uiumimfu,vum.i‘f.il Nat in ienf. 6 f 6 jum C^.vt pro- 
inde rccti/Iimr ienire videamur, qui dicunr.pruic- 
ftacioncm non parum, atqi adeo piunmu.n prodet 
lepjem Ptuifent. Sc ibi I M. le m iriter.rtjhc. & Dd. id 
uumM.Fmerunf.de ceujltivt. ques refert & (equitur 
Mat.h.Affl.dl. >» t. r. nuru. !o- fuotetr.p.mi: wuef ptl. 
dtb. 

SButfmin ftrnrr Die frKttgrnqt trfrtftn tfim/firt» 
f tn reir ferqt / Hr JJ. £>. retrtt (idtWrjnxpjdjirijm 
£Krcbmiriq fjiiou Curft Stuqt mtlbtr / fditrrrlul) era 
tw{ir<n (rnitm. (yjnnc^n-efiinttrfle ^Strfdjrrti» 
fciinqmit^.qtitidmrrjiiiftmatieitMrfjiiff q<n<t)< 
ttt/ViU) Mtm uiid) m Ctr ^Serfcbrcphtnqlntl 0.(ig. 
n:rtr,'ti<ni<lrrnrirP,M' etnt JJ.Ofu» Jtmprl. au|f 
Iit lU!i[b|i bt(limpt<n Olciln rrn ivl:t)(r(.ui(fli(ft 
tmgtrcmiibttrerbrn/tinbftd) alio neUcirltt eaftrr cm. 
frftn (a jfm mnrtiu / M? ttr S). Q. Mt Studjtr wnl 
2tinfuiiingbti2(mpi«iM(faU (ucrirt'cum is.qui 
emu f tum pr.cto de reti uuenuendu , Dominus (it, i 4 
idroque fi udus cx re tali p ■ Cio vendita , (nos faciet 
donec redimatur,iR(.t.r*prn.& not. ibid.Dd. Ced.it 
peti int.mpr.crnndit.cetupef. 

©clKftnDtt|lcf)Miinccli ba« t»mt( 

j, tjrmtlttr ^ofrtrtijbimq iub l.teraG. cm unbtrr 
qcltq(n/mil;.ib</ |uutma()l bltftlbr rtu(f ttnt jtn;i|T« 
acii/icuim bir uMcfimq cbtr ubjaWmiq urfcbcfien fcl/ 
flurlicb jcridjttt/ nle ntmlid) m ntnn 3u(irtn / uiiff 
iTvem-itrmm/ uls aujf Odtrti 2nttoC7.t>mt£iuu|f 
DUrtn 2(iinc 70 ®ufod)‘2Sic{(i(jii(fobrr ©liltj 

‘vBtrfdirepbmtittn/brrinblTrn rtcfctifotTcn/gc ffrtlr/ prx 
btqrtiiftn ftiil mii|Tcii / bap tn fof fiinMjimq btrftl' 
briinitifn;ttbt,ftiiiif/tticn.'itNifuitif#iX<rfiii(t/ br, 
fettt c Sotf.mtfct ffcfien fode / tote m btr Jtilnfrrlitfim 
'SJ.ti)e(Ttt/iiiib tc< Jjtpltqcn SXoimfdim 9itt(li« ipo. 
litri)Otbnnnt/2(mt0 4S.iitaii9rptirj(iiitfnti:i(lit«/ 
(ubi iml.vctt 28utl!trlitf)rn <X omr.itttn/flAr(i<S *<r» 
orSmt / omib ob 111111 tvolil in foltfier 90crf(('tt(6imj 
( ivitfiirsiitnorn and) qtfjtta . rttmtlttt twrb / 
btm I) O fui Jmpt l. ttJitbrrMiiffdcb im.ytf>an. 

3 tcitt/bit <3 5 'J '55 3 ® 3 r , ' n iPltbtrf.utff/ 

» nb ublfftmqpoibijjadcn.fo rmg mati bannod) teret 
Iticlir mt riani 1 piius negotii, faim foldje tinoimna 1 
non obtr not: ftkit. 

A21u.cn niniuiiudicaturf fecundum denomi- Ij 
natione. r. vcibalcm, fcd iccundlim formam decf* 
fe£tuii'. l.tien CeiiciUum. & ibi Ialim, numA.C de tefte. 
inde q; f:t,qnod niagis ttendatut form- q & effe- li 
tlus fcl, qua dcnonunaiio,/ 1 e flem, deprefertpt. verb. 

(i qualnasrontradturrcp' pn.it. IJiuno. ut priihtpie.lo- 
ut& leg.fi jl ptiUnu.mprwti -.de v fur. 

2(ti tttaflcii bau blpf.iltf .j< fditdtr/obcr frt ^cfcnc&fctl 
COtffcbrtibmt.i qrmcltci nutb/ balber Jjcrr Obn|l 
femrn (Jrbctt onb mnNftfcrirtalcn/ bcr abltimunq 
balkitPorobarfacKm ittmm inbtn @ imnn$ttt 
ludit mad)t (;akll foITtn/a 'nntiario enim (cnfu, fiat 
ftn »nb femrn mitbtfdltttbuif otiknonimm frinfo(» 
Itn/natb ottfiitiTim.t foldisr 'ittmintnm 3 E-3- 
©. btr ablrfnmtq falbrn jiibrittqrn / »nnb i|l alfo bir 
aHJfmtj obtr foftiinbiqunqm S. £ 3- 0. Irtptrt 
SJ3tlIcn ttidir qrffanbtn. 

SltrbnrqcnretrbattnPidarmrlftCptrfdirtbfalliJ 
fub lireraG.PorfdntnanbtniContratr/quam con- 
trardnm mu ui tradittn f omittt/itifSrbtrfl nr«)( audi 
btrbafdbllbtnatibi/bcm S) £)■ 3^btlidi ortfitrirbr. 

Bt Suiumam/md)t witbtrf i nS!id)t 1 fonbtm 

fd)ltd)(t 





6 o Hj 

twrbtn. 2Bre- S / ,«i Io.no. de Imola. u,IK- 

tvojil tibtr and) in offrgcmtlitr Qlerfdireiibung/pnttr ruoui. Cum multi, alii.fimil.bus alienari, perHi^ 
anxm fttmr gtmeiKt ntirt/ iaetbtr £. C.fcrnt <?r. Fo! yI .deMarfil.«,„a.crimmtfi:s x L, IT *IT 
btt» »ni ®rbnc(»men / »«« gangt 2(mpf / nid)t« anfi. &Thom.Grammar.i»*ti/:s<', Solon nu 7 t V ’ 
9«iomimn ;tij$rtmk|tamii6 snni fromnt<n / t>i< QSnlhatiid) ai«bi§alle«/ 
tarmnen ttfl/mpKn ntim^a&t »&«■ jugml<(ttn/rni 

liigrtraudbtn {iu6m foU<m gm itm S). £)6rt(i nadi mfialt ier QnltatiBtn mit <£. 

»7 |, ® ; r n if "3 a<dK<n %]"i’ TK l' r a "^ ni , tf ' P9 n,r (MM^rilcflicf) rtrpffidx vni t>trfdmtbtn/ia« 
al Quod in contutibus t qui «ccle- glttd) «n ftr kfianilung inni emlifnng / trit-dnntr 

btantur.jcuiufmodicontraau. -f di mutuum , Infl. vtrfdjrtobnngtn Dii .mirm t>tr)u gtWtnicn ®rie. 
Quibmid.re cinlruboUigatin prtnap }non poiTitohlt- ftn mi 6.eg,ln ttlltnQDorf^cp gtUt/U»S 
gitto contrah, in aropfiotem iummarn, quam rcue- f.tim 4 ,=on. ?f,a l( r tm iml ” p (n fc« 



D 1 — - sjuatii illic 

ta data aut numerata cil././i tibi decem. in prini. de paci. 
& I. Rogafti $. fi tibi ia em fi ctrt petat. 

C811D wtril iunri mm fer sj> £> dtfgemtiitr QUr< 
fdjrttliimg mit O. gtjcidintt / jti i-dgc ia« Jfmpt f. 
ineit ^afjr in Mroaltung jtjwtt/ fo tdriaud) 3©. 
»nftr« btforgmS ite SXtdimmg nid)t gtiifui. 
8« ftin fciuiitt. 

Cum mani ic ili Se explorati fitiuris, quod omnes 
"? admimilracorcs, quicunque f illi fint,gdlu.iui ra- 
tionem reddere teneantur./. i.dentgotgefi.l.,. i.cffiim. 

&b-de ratiomb.de tuttl.&ratio.difirabtn.l.Rattonti.Cod. 
atbit.tue.lap.quahlcr&quando.l.deatcufiae.bceionomot. 
autbentJtfianaifi.Bptfitop.colUt.p.Sc norloann.i Cam. 
intrafiat-deexeutt. vlttm.volunt.in ipart.b.Soui fimum. 
fttfm.z-K.om conf.qiq.quoadprtmum.nuniA.Butt.tonftl. 
qbauni in proficait cofifult4iioHt.cn punc. quo in loco al- 
legat didhim patrisfamiliasinEuangelio^rddrrtfra- 
lirm vtlltcaltonu f«e,quod habetur Luca id.de repeti- 
tur inde, qualiter & quando, deaeeufiat. Decius i» eonfil. 

r?^an caufia qua proponitur.m prine. &Hicton.Sehatpf. 

tonf.Cp csmurA.be Bute. dia. cfialitet, cum fimiltb. 

X)a nutitr iannaudi fcbretrlid) rtltnirtn miri / 
IM6 ren icm Stmrracr / fub lucra H .in fadi narra* 
tionc anjCJOgcn/Mrttfi;! tafcffe nic&r ad confirma- 
tionem, fontxm Pld nutyr ad nouarionem &de- 
ftiu&ioncra earum, quas fiipradiximus priorum 

obligatiomiro.fub lucri, B&G.gtrtdlKi/Sni in icit 

S5td?ttlt fitrlld) rcrplun/quod induta ad verum fi- 
1° nem non t debeant operari contrarium effetum./. 
hgtta inutiliter. delegat. 1 . Utgata inutiliter de adimen le- 
£at.& Uum tale, b.fin. de eonditiomb. & demonftratiomb. 
cum multufimlib. Et dc tertia quxdionc, hxc qui- 
dem hatenus. 

25«« «fur nitn (njlitf) iit der Mt gr«gc anlangti / 
fiaittntvir («tigrnriid) rimi gtretfdid) iarfiir/ M« 
btr O.amn jftygcn nfct>t fcfliiibig / tvie lietf) tr Mt 

Qiritff imi ijutiicl Mimqcni iit ^ iooo.^(i«(<r/i4, 
«®ii ier er|ifti Qitridjitijfiimq mit 2i.|Tt)nirt/etmi 
in faci i (peciciMtlMing gcftbiiftt an (icb tradit. 

Sami jii,ltfd)nitt)gtii/i.i«ierpa.0.iieriit «t. 
liCbrfoicbtr 0nmmoi/im SadMrnoitJurfff /»tuib 



’ ^ -v-*** ^yvpwrpcrrc/ pap|pi« 

O)<0 mir tvi|l<n t*nnb bttPiargimg ©.(£. 
p<n/»n&Nm ^} O famprf<uuna«cf) mubtfdirttbtt 
nen it|j()«l(.tn (n Nr mititrbtja^iig niditc entjoqen/ 
«iqtfilr?tt/ iitr aigtbrcdien retritu foHt / retldxr 

n«5«ii jt|? ,ln9 lfu£ ’ , ’ <r ^ r< ! ,ilin 3 ««4mj ji(« btUi$ 

Cum vulgo ttitiiGmafitiuris regula, quodeon- 
ti aciiis | ea conucntioneJcgero accipiant. l.i.infine. 11 
famil.tTctfitund.l.i. S fi tonucmat autem .&ilMcim .infiua 
Dtpojit.&l.tontraSu,. de rtgul. itlr. Item.quodtcon- .. 
trailus ab initio quidem voluntacis fint , ex poli fa- 
cio autem cum parendi necdfitatc coniunaidle 
incipiant,/.!» commodato. ff .commodati. I. fiunt, c odit 
ait. & obligat & lnfiit.deobhgat.i)iprmc. Nec non de- 
mquequod tegularitcr omnes obligatione., ad 4c 
contra hxrcdes tranlcant, fiuein dando ,(iue in fa- 
ciendo confiilant i. a. Ctddepacl. inter mpt. & mdtt 
tompefit. & I. veteria. C. decontrabend. cr itmmttend Ilii 
fuUuumfin.il. * 



1 Kcs tidefijfiiu Mti abiltautti pojunt, vel non. 

I Immobilia 1» defiat mobilium , an pignori dari pofi- 

j Solemnitattt qua nam prafiumuntur.cfi qua non. 
q ConfiueiuJo wfiudandi quonam fivfiitit. 

} Cpifiiopm anfine totim tlcri unfienfn idebgere debeat, 
quod Etiltfia non proficuum fit : &rtbui Fetlefialau- 
qutm commodata , non tanquam proprm rn pofit. 
num. 6. * r 

7 Ad tutori offictum & curam quonam pertinent. 

8 Prolatui de boni Ecclafia nihil diminuere debet. 

9 Adconfiuetudinem inducendam quonam requiruntur, 

&quotaamfiufficunt.num.ti. 

10 Confiuttudo an txfiela afluam Jhqutntu tonftitui pofi- 

II Anni 40. ad inducendam emfiuendinem , an /»*. 

ciaiir. ‘ * 



recpr|oicntraummtit/im j.iliitrnoiijmrfft/dini ‘ 

ba tum «nitrt finicrlldlt Ptrgltidmng incontra- I) Inprafinbendu tebm Ecclefiajlki, anni a c. remiruntur 
rium «trianien/ fit/itn »ni{ia(frrn reul miifftn.i./ »«<». 44. ’ 

itmcH.cr l & quidem fine exceptione , da baredu. vel acho. >4 Capituit cenfenfm tn rebut Lcelefia ecrttidn iotiimb «- 

rer ‘ _ . uf.nmtU. 4 r 

e iaran gtltgtn/ reeber' obtrnzie 'J 8viu menfe Fpifiopi quando add-claeffi cenfentur. 

a a I ^ lc,cl,< CBiiiff rnni ©Itgti an fidi 16 Sgabba rei ad i.aiuiam fuam faale tcutrti tote 11. 

rnde.Ced ficert petat. Kon vnde, 'inquiunt 17 Vtudumotr ta. annat hsftoA»*,. — n- 



J r rni». | lliljuiuni 

ibi Imperatores, Diocletianus & Maximianu. ) ori 
S. in cmpeeunia,quamuluo datnr.babeatfitdquitontraxit.fi 

vt propriam numtriuit.reqmritur: q U0 Se illzpeitmct 
J' i uris regifa • Quod nulla ducatur f rario modi, 
dttmmnoo habeaturdTeclu.d J. C. drinjhtut. 6-fuh- 
Jhtut.ibl & Bald.not.de idem Buld.inl.bumauilatu.ia 10 Solemnilai etiam txtrin fica ex tot annorum tauf. 
iappofimnt. Ciir Impubtr. &ah.fitbjhiuiionib.l. Quotiei, prcbabilufiat eor-icdura. ^ ’ 



17 ftudumper jo. annot pofiidem, etiam non uueflitue, 

prafinpmne itu. annorum fie tueri ponit. 

18 Legti ciuilet m alienatione rerum hld, fi.fi, tarum an 

ftruemur. 

19 E “S»f' '* ^««cmp^mtmUieda. 




Confillum VII, 



V r>( fclnnitm pptfuMHudu quindo ugitur td txtlufy. «, Autfii 

ntM&tAdl.erit» ptatudicium. <ja ln *: a 

ii Omne vutumprvpt. t timporu antiquitatem tollitur. qn« 

il Euentuipofi-net 4 tituli primordio an firmetur. 6\ Par u, 

14 ttlfemluluuiitlufcm cmpbjtaticc fuHu.fmpet uu- 64 Cetum 

,d„, 

j; Quotupitu. tmftnttmU S( Pnrc . 

16 Opinio mtrprmm miriori ulnli nttptu , loctun- Urn 

futudmububttur. 66 0perd 

17 Dijh»au qitiium mttr ihtdtmpm.cx cumlupfu 67 Trnpt 

ptofumitttr mmmuw [oknnitutu, OrimmUud. ,0 6 

quid pro firtptioucm inducit. PrttfU 

18 Hmdtutieptutnprofmpmnt Ungt tnuporu , nou rt- dtlit 

70 Vcrio 

*9 Icdtfttrtifmdthtisfcknmunbai mfcuduri rtltba- 71 VufelL 

bcnurt nequeunt. pruit 

jo Riifimclfcudjlufiilu.pofururfumf-udum libere 71 llrmot 

unudipma. 

}i Infiudnrt bultfiu muequit, mfi ton fututio infiutUndt 71 11,», <c 
fututu fuifir. 

3 1 ^triubuc: findtril expediri, tjuidfynifi.nl. 75 In hem, 

31 Hic rtrbu : libere unie dii , quomodo mtcUigtn- 76 Iu u, 

*• .. . , fiet. 

34 Verba arbitrium boni vm prafe ferentia, an volunt a- 77 Nemo 

tem liberam importent. ^ 

3f ConfuttudoJfKttala mf udandi , anfit nretfaria. 78 Tempta 

36 Capituli (Ohfenfut non At necefittatefed Imnfiai e reqtti- peim 

ntur. 

37 feudalu iam nunc effcila , in pofierum quoque re fit itt- DE 

feudartpojfunt. 

38 Ex multis rationibus vna aliqua qua' do ctff>t , diffio- 

fitio propter alias confcqutnits nbilominm va- 

tu. Y^iK^S 

3 9 Venditor an emptori ex ipfa contraclm natura de m C 

Bione teneatur. 4 lu y ^ J 

40 In renuntiando vbi certa f>rma requiritur , denuntia- itumnvaC 

turtunefemper defubflaniiatsl. <»<3<nr| . , a 

41 Sdentu fola anfujji tat . IllUKWdOj 

41 Emptor quolibet tempore litis penditni denuntiare ffhtfiCrt / i 

poteft , W rei agenda adftt , quomodo hoc mtiUegen • @uff < b.tt 

, * um ' m fen^erta 

4> Spatiumrantitemporu,(uiuiiKinumnontxtat t vim $uhfcrrvn 

legit habet. ruimbr/ff 

45 Prafinpno mala fidei partieeps,anra'e4t. <W|f 

4 6 Q** *' ,u locoaeujuonu adtdla fune, t a quoque ii flem f«t:jh/rnt 

«dant. lillVlib get 

47 Part nutor ad fetrabit minorem. fliMftOCfif/ 

4* Exercitium eundi ad mokndum, an fi t ad -u mtrtvs- fcfc.Q* <tli| 
lutitat it. vctwfcmtct 

49 Molendini frequentatio t!l meri arbitri. rf.tDl «im£ 

jo Sulla fetuum vtl quafi poffiso m Uberum hominem f'a H (fin m«v 

, , Sasn 

51 Hifit n« confiutudo . neque prtfitmpth inducitur, tvd tui 

furti rrurcfACHltit. & vdunntu. flarcCt v<rfc 

jl VulUcanfucludc vdferunu ptr odiu mtrt foculutic abalienati i 
introducitur. dtfmndm 

5} guilikl in proprio filo ud Irbitum tuedifii4rtpotdl,fi- p r ,vmiiu > 
cutiuulmo. aeftinaraefi 

54 Contraibit ex comenttonc Ugem aetipit. ftfiiones.de rt 

55 A(lu * eHndl * d molendinum , esi mpot.fi at e eorum qui m hoc ca(u 

mo,un f- inprimi$& 

5 6 Principali corruente, corruit quo^aietffonttm. fitio ,&tra< 

57 Litiut til ateefiio maht wttefitia, (uut ripa fiumi • capit, fine exi 

. , ntt ' vrgem neo 

58 Alterum fine altero ejf< nequit. bonis mobi 

J9 Au efito quando dmtur nece {foria. in drfc&ur 

6 9 llec non probat aitjft , quod contingit abtffe. Icspnmum 
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f uCiuipignotiium in fortem, quam in vfuras,ad 
quartam vfque cenccfin* computet. Vcquccrcdr- 
igre ita pignus accipere nolente, res Ecclelix im- 
mobilis , ( • nr*grcd tente primum iuramento, oeco* 
nomi vel admmiftratoris, de debito vrgente, Sc 
quod illud de bonis mobilibus iblui non poffir, ) 
per dies viginti publice offeratur vendenda, &c. 
Quemadmodum hxfolennitares, Sc relique ciu£ 
dem generis prolixe enumerantur w dtthent. boum 
porrtllum. f' & in corpore vnde fumicur ) Codic. deft- 
troftnd. E.ilef. S( in Cdpit. boer. w. In er al as autem io- 
ienutrares illa quidem certe non pofteemum lo- 
cumub r .iner,quodresEcclefiafticas, non nifi ad- 
hibito capituli confcnfu abalienati iura prxeipiunt, 
inccrtumque vocant, omnes omnino alienationes 
huius confenlu uoninterueniente fa&as, dici, tdpit. 
vtfuptr. S- findi tdpit. pnffejiionts. cdpit.findl.dt ttbmtc- 
iltf. non oltenond & cdnon.fine exceptione. n.q.i. Licet 
maxime fa&i fit hoccafu , deterior conditio ecdc- 
fiz, drgument. l.ftfundut. inprtncip. i unci. glofiTftf vtrb. 
movete, de rtbm eorum quifubtuteUul t urdfunt . Sc no- 
tant Do lior, ii itum hi. vbi Bartol.cr $. um trdnfit- 
ftiinem. num.r. } . CaflrcnC in fintpnn.ip. Sc Iafon in d. 
S.tdmtrdnfdihontm.numer. i. dt tronfiitfl. vfque adeo 
vtconfenliis etiam non fuflicur, mfi& fubfcripiio 
clericorum Sc capituli iaterueuiat.Mp. i. Sc ibi glofl. 
final. ncc non Panormir.isKm.j-Cr,*. debu qudfiunt 
a pTdldt.fme confert f. Cdpitul. 

Qrnbtvctjl bann nun nhfir jubcfiubcn / ba* Q5fi 
feboff iW. obgcbacfw* ©utt Q5.u<rmirtd(? jgf erj<M« 
ren bubrfidien 0ef<nnifercn «tfienim / fo lcflT<f 
fluci)\'<rm^ 3 <folcljtrflar<r^cpfi>nbiX<d)t^jrtinbt/ 
qenufiiicbfcirffiranftytn/ batt folebe aiicnation un» 
frljfrig vnb an fbr fdbf? vnit&tg/c* m&fnc bann/trrc 
tunfima^l* bargafjan iforbrn / ba* bcrujtm 0olat» 
ntretttt bipfalteabfiibtrcr twrbcn. 

$ Etemm tales lolcnmtacestranquamextrinfecx, 
non prxfumuntur, fed legitima probatione indi- 
gent. / Ovicunqae. §. findl.de Public, m rem ddio. l.pen- 
uitim. Codic. dt probstion. I.finol. Cod. defidttcomn.ijf & 
l.fin. Cod. ddl. Cyrnei dtfdlf. licet maxime lor.g (fimi 
temporii tranfcnrfiis interuenerit , nili alia etiam 
prx'uraptio concurrat , Panocnman. in cdpir. Alberi- 
cut.numtr.6 ver fu. ego drb tuor. &c. detrfiibm.Sc eliin 
hanc fententiam bonus textui, tu l.figntficditit. dt un- 
fib. per quem dicit ibi Panormnan. i»i. notdb. quod 
in impofitione cenfiis, quantumuii antiqui, non 
prxfumacur i itoucnific au foricas Epifcopi , nifi 
etiam probetur. # 

3»Ri itnbmt / ba vuOddu gefagf tuorben tuere / 
fca* cbjjemeftc^crf »nb fundamenta iaris de reliquis 
j)l e nationibus extra feudi conccflionem rebCItfof» 
tui, cum fperialircr difpoficum rcpeiiacur, quod 
Archiepifcopo, Epifcopo, Abbati, Abbatifix, Si 

, prxpolno beneficii vei feudi concedendi facultas 

’ G[pe<in\(ti. cds.iJtiu, qui fcud.djr.peffcdpit.i inprin - 
fi 9 .rerjicul.tdem tttru tft , a contraria lentent. Epifcop. 
rtlAbhdt.Cdpit. i .qui feudum ddt.poff tttul.i.upit. t .qui 
fucet ff.ttntdnt ut. i &cdp.x.decler. qutinutjhtfec. invfib. 

f cudor. 

0omu0 bannocft fefebetf nfdjr indiftin&eucr» 
fanben/ fcnberit ad illas tantum res ecdefiafticat 
rcflrmglrcitrcrbcn/ quzfblitzfinrin frudum con- 
cedi, quemadmodum textus modo allegari , p!us- 
quam manifefte innuunt, vtpotc, qui hanc feudi 
concedendi pqteftarem iis, quas nu do nominaui 
perfonis ecdeliaAicis, non alitcrfaciunt, quam fi 



antiquitus conliierudoipfarumfuerit, vel ipfr foli* 
tzfint in frudum dati diS.csp.i inprmcM-.it, qui feu- 
dum djr.poff (7 diil.idpir.i. t nprtiiup. vcrfuul. idun turee. 
&c Epifiop.Vil Abbdt. Imo eiufinodi f lonfuetudo ♦ 
infeudandi lola non lufiicit, nili beneficii etiam 
concefHo , e edefix fru ctuola fit atque expediat, nr- 
pit.i.in verb fi viderit expedire. &c. txtr. dtftud. &unon. 
fine exceptione. 1 ». quefiio. 1. vbi cxpi efle dicitur, quod 
Epifcopust abfque totius Cleri tra&atu atq; con- S 
fenfu , id chdcte debeat , quod haud ptohitutum fit 
EccJefi*. Epifcopus enim f rebus Ecclelix tan- S 
quam commendaris, non t.nquam propriis vti de- 
bet, ficut ibidem dicit textus. Quemadmodum 
igitur tutela, ad eius qui committus clt, adecqae 
ad pupilli vtihtatcm g*rcnda cft, fecundum Mar- 
cum C*ceroncm ,/ifcr. 1. Officior. Sc eft reatus ini Tu- 
tor qui dd vulitdtem. & leg. tutor quituttUm , de *dmni- 
flrdt. tutor. Et quod confcqucns eft, ad | officium 7 
curant que tutoris pertinet, vr quamprimum, Sc 
quoties acquirendi occatio oblata fuerit,cainpu- 
pilli lui coni modum viatur,/. iun^V. gloffi 

penult. Cod drbitr. tuttl. 

Sic& Ep fcopus vel Prxlatus f dc Ecclelix bo- * 
nis d minuere nullo modo debet, led eis potius, 
quoad cius ficti poteft , induftriaSc diligentia fua 
acceflionein rdiungere offivii fii ratione cenetur. 
Cdn.peKtiltim. 1 i.qufft.+.Sc not. ibid.glofT.i» verb. negle- 
ttum. Pixlertim, cum quilibet E^ilcopus, religio- 
ne iunfiurandi ptxOica lantfle promittere necefie 
habeat , quod bona Ecdcfix de ncuo infeudare,vel 
alias quocunque modo al.enare nolit .(d? vtfuptr 1% 
pnnr.iund glolf in vtrb Sdcmmento. dtrebm E.cltfnom 
dlwuni. 

gum briurn / itanrt mm gl <id> and» gcfagr tter» 
bCIt tmJJjrt / ba< conluerado infetidandi , Sc com- 
modum Ecil.fix bifjfaff^trr^anbcn/ rmibalfebic 
ucmQ 5 if<l)oifffl?.bcf(f)<^cnc alicnanon tnnb infeu* 
banen legitime gcfcf)t(Kn fefn rniiffc/ per iura & fun- 
damenta modo adJudr, aQbutwyl ba^ 0 im 

anfingficf )3 -K.fiiCB. barnacbaiicf) unnb |tim an» 
bctni^ E jumbmftniD? Q).»nnb jnm »i<rbf<n( 5 . 

gcfic(;<n ivorbcn. ^a^affonutrttncrcbrriwttn/ 
fottbtrn uter adius infeudandi urrftanbcn. Cum in- 
teiim ad cunfuccudincm f inducendam duo etiam 9 
adus tantum fufficiant , /. j . tn fin. Codic. de Epifiop. Sc 
not.glofl.M rubr. Cod.qtufit tong. confuet Sc ita intelli- 
gcndilunt atque reftrmgendi textus, qui frequen- 
tiam iduutu Sc longxium vfum, ad confuetudi- 
nem inducendam requirunt. l.nmn totum % Ctd.dee- 
difpriudt.l.i.&i.Cod. qudfitlong. confiet. tefleBartol. 
in led ur d l.dequibm.nu. u.& tn repet it.wfdtm legu. nu. 
ix dtltgib. 

0o tfcft bannoch fotditt att^ nidbtt ftrr 0adj< / 

cumcxfblaaduum j* f.cquentia, conluetudonon 10 
conftiruatur, nifi legitimo tempore interucniente 
fuerit prxfcripta./. dimumd. I. do qu/bm. verfic.inuete- 
tdtd, delcgibut. S.txnonfiTipto. Infiitut. de ture ndtur dii 
gent. & ciuih , Sc tradit fiarcol.iis did. I. x.mrm.ix & \y 
C.quefit long confuetudo. Ad confuetudmem t indu- *I 
cendam.inquiens.defideiari nempe f«equentiam 
aduura totius populi, vel maioris partis confcnfum 
&dtututnitarem temporis. 

gumuitrbftn/ obgftid) aucb Q^iTcboff# 3 ». af«# 
nancn/Anno ijx 8 . unbalfonid)falf«tnuorao.|om 
Iwn audi Wr uluiitn ,n fimff?i 9 3af.r<n3«fd)<l;tn/ 
t>nt> ficb afft< bafiir anftfttn Itfl/ «It irtrcfcrprifiri* 
yrtpn fultcrt ftm manjtl ,cr^n»<n 6 c ifl taimorfj 

limvK. 



Confilium VII. 



ffnftfeto baraitffttof 4 cftfimg tu&btn / ia e bff fato 

• frittC folemnis alienatio obtfinfeudario, jublfinbcn. 

11 Quo cafu ad inducendam f confuetudinem non 

X J Iumciuntanni40.(qui alias in przfcribendis f re- 
bus Ecdefiafti cis requirantur,^ quarto, deprofcript. 
c.cumde beneficio. iund g\o(T.fim\.dtprdbend.libr. 6.& 
Auth quas *3wnts, Cod.de fdcrofgnil.Eiclef. ) fed requiri- 
tur ranci temporis fpatium , cuius initium memoria 
repeti non poflic , quemadmodum in fpede feti- 
ptum reliquit Francifcus Curtius introSldt.ftudor. in 
xport.quojUon.q prmtpol.num.y. Earacione, quod 
hic agatur de przfcribcnda facultate alienandi, abfi. 
que debitis folennicatibus. Adeoq; contra przfcri- 
ptum, & difpofirionem iuris communis, & quod 
confequens cft, neccflarius fit lapfus talis & tanti 
temporis , quod memoriam hominum excedat, 
per regulam traditam, tn Capit. i. de prafcnptton. 

$in< fofdje lan$t a btr »nb *nbantf li cfrt jrir/if? dH« 
tinand) nit borpanbcn/imbmangdt btmnact) aucf) 
ait bcr przfcnprion. 

StWttnjrmancf) nidbtt/ ba* infami nar- 
ratione a<mclb«tdrb/ alOfolrc bitref) Q 5 ifd>off 3 J 2 - 
tAi Qnt 35 tmbbco 0nffr0PortJ»cplPnnt> b<([trt$ 
tttffcn / minbaiip btr brfadj / barf <r bamaplo tman# 
bcr 0 iirf $ 5 . gmam/fo b<m 55 ifcf>6ffli cfctn 0115 bef* 
jtr tjdegtn/ and) an0<trtpbt vnb fenftcn 

Jrucbt&af}rftcben$w<cf)f<nPoft bcXjitm ®tfd)6f« 
ttcfjtn 0i? vnb Zifcf) wrfaufft vnb gebracfof ivorbcn/ 
vnb4lfobtrj^trd)mnu?pnb fremmm bifjfaffl g<< 

flidbt frin/fim<ma()fim §alT' quando alienatio cum 
ecdefiz commodo coniun&a eft,bfc$<bupr(ttf)<11 
feltnnirmn ntdjt* b<ftc wtnigtr abhibtrt wcitctt 
mflflm/cx fententia Dd. in ditt. L tum ii. tn priM. & tn 
5. Mn tronfoUtonem. de tronfocl. Potiflimum vero 

M Capituli f confilium & confenfiis in primis & ante 
omnia interueniat neccfle cft. Textus cft manife- 
ftus m cop.vtfuper. S.Jmal. de rebus E ale f non oltcnoni. 
Toffif tones ( inquiens ) quo EccUfu tud minus fune vti- 
Us, pro ditis vtilttrib m, de fi utrum tuorum & motoris 
portu y confilto & ajfcnfu , alienandi ftu commutandi li- 
beram concedimus facultatem. 

3 tim 0 <d)(T<n/»amt gfricb ('btn^affjufoim) 
e& 5 <mtfttQ 3 ifd}offtf 9 R. afictiarton/ jitrlidxr tmnb 
fltbitfjrftchtr wepp g<fcf)cp<n / ob<r afxr batf ©11« 
«33. fon(!m per fpecialem confiietudinem res alie- 
mabilis & infeudabilis »orbm fttn TO id)tt/ foir<r< 
bannecf) baranaud) nidjrtf jjcltgcn / aMbuttxtjf W 
fdjoff 0 fo Id) ©im folgtnb* af* Xtno adn Pnnb 
iitan?i$ / wkbtrumb 31« Jlircfitn $<brad)f / vnnb 
in* brtftt 3 a{>r btftfftrt/ innen gtfiabf tnb gtbraudjr/ 
»nnb affo b<n ^ifd) 6 fffichm 0 iit<rn auffe? newc 
njtcbmimb rinpcrltpbf g<f>abf/ bnnb bcntnadjbap 
ftlb 3 R-Q 5 ' abfque debitis & in alienatione rerum 
Ecclcfiafticarum , poriifimum vero carum , qua: ad 
mcnlam Epilcopi vel Capituli pertinenr , frajftigtf 
»nb bcfftnbigtr ni®r Pcrfaujfcn mogtn / per 
ea, qu* feribit Panormitan.i» tdpit.ytfuper.numer. 
$.verfuul. fed oduertendum.de rebus Eulejidjltc. non olte- 
tund. vbi ratione bonorum Emphytcuticotum 6c 
feudalium Ecdefiz apertorum adhibet eiufmodi 
diftinAioncm: autconftar, quod przlacusea de- 
ftinauic in vfum menfz, & tunc dernum concedi 
non poflutu, nifiincaiibusiure expiefiis: aut ve- 
ro de eiufmodi diftin&ione vel incorporatione 
confiat , Sc tunc , fi przlatus tenuit vel poiTedit 
ciufinodibona per annum, videtur ea rurfura con- 
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ucrrilTeinvfum menfie, fecundam Archidiac^if. 
i.numer.fi.qudJlio.S. illius textus, qui poft annum 
elapfumnonnouas, (ed veteres clie rcccnlct, nu« 
ptias. Quemadmodum etiam poft annum dici- 
tur vinum vetus, /. vetui, detrit.vin.&olt.lcgdt. Ec 
hanc fententiam (equitur etiam fikrdinal. Zaba- 
rell. 'm c. 1. in 11. quofl.de feni, vbi dicit , quod fi- 
mulacEpilcopus vel Przlatus aliquanto tempore 
veluti eiufmodi bona ad manus luas vendit, (fic 
enim loquitur) frufhis in (nos conuertendo, vi- 
deatur ea rurfum explicuifle per menlam , laltem 
quoad hoc, vt ea non alienet Idemque lenrit Al- 
UAtot.incopituii.mprineip.mihinumtr. 11 .odfin. detis 
qutfcud dor.pojf. & licet Barrol. tnl.fi votontta. Cod.do 
bon. voionttbm. libr. 10. cuius fententiam fcquitur 
Zafius in ^.port.tpitom.feudor.numer. jo.dicat,quod 
tunc demum bona f cenleantur addidb menfie, rj 
tiuanda per officiales , ad hoc deputatos , relata 
fint in libros aliorum bonorum, ad menlas perti- 
nentium. 

Hzc tamen lententia per leges ab ip(o allegaras , 
haud quaquam probatur, cum in illis cantum de- 
fctibatur forma incorporandi res firco, fecundum 
Cardin. in dtfl. top. 1. ix. quoji, defeud. Idemque Icn • 
bit Francifcus Curtius in x. port. trollot fiud. m S-qud- 
fiion. pnncipal. numtr. 4. dicens, textum in diQ. l.fi 
v acati', la. loqui in bonis , quz nunquam fuerunt fi- 
fci , neque dircdfo, neque voliter .idcoque minime 
admirandum videri debere, quod ibi requiratur 
cxprcfla deferiprio. Cum interim nos i:s de bonis 
loquamur, quorum dirc&um dominium feinper 
fuit penes Ec defiam, licet veile fuerit penesalium, 
vt proinde in illis bonis cam cxa&a folennitas re- 
quiiatur. Cum quzlibct res | ad naturam fuamfa- 
cilc reuertatur, l.fi vnut. $ -poclm ne peteret, rerf. quod m 
Jptcieonted diflum JtpoS. 

5Cico>o(»l ab<r aiuft ferner t>nbsum.|«b<n&mfit 
fadi fpecie <jtm<(bcf wirbr/ batf ©. £H. bnnb fciit 
0b^nlar^t(}(bcffdgr(frin<nXir('i(9f im £)orff(E. 
»cnjw<t)ipiibbr<bffta3 a b»’^f / bipatiflF bfefeimpit» 
laricn (foltd) in ftitigff »<rfcf)i<n<nftd)«»nnb 
IfgfUn 3a^r an( 3 <faii{ 5 <n ) vnnb affo fdn^er banii 
bcfcjfcn/ g(tiu?( tnnbflc# 
fa auditi vnb bi< gtbi'if)rlid)e 9v<flbitnf!</^(hc^fltd)r 
*nb fanb(Tcur<n ^frieb anbtrnioom 2lbcl bationgc* 
f<i)ffct»nb<mrf£f)«f / f nb bemnad) bttflrtcbt ba^an» 
frfxn fiabat mdd)K/ afe |)<tt< ftd) brfla^tcr ttm btr 
przfcnprton longiifimi temporis, brpfalltf jitfccficf* 
f(tt / per texrum L ficut , & l. omnes. Codtt. de proftrtpt. 
jo. vel ^ojtnnorum. inprimis vero per textum cop. 1. 
S.fi quis per triginta, fi de ftui. dcfunft. vbi expreffe, & 
quafiin terminis dicuur.fi quis per jo. annos f rem 1 7 
aliquam Sc feudum pofTcdit, & feruitium Domino 
exhibuit, quamuis de care non fit mucftitus , prz- 
feriptione tamen trgmta annorum fe rueri po- 
te fi. 

0o rcbm bannocf) befTon^ntgtrdcprz- 
feriptione rerum prophannum , & ad Jaicos perti- 
nentium , cum interim infiitutuslit nobis fermo dc 
rebus Ecclefiafiicis. ad quas przfcribcndas necef- 
farii funtanni 40.cap.df quarta.de profinpt. &authtnt. 
quot aH tones. Cod de faci ofanft. ea It ficum multu fimltlm 
fupra allegatu. 

25icnjo£f aber aucft fojficft in btn §ra<tf?ficfm 
©rftfft/itcm ncw< pojifional btotrfitnfibdlo / ici» 
glrichtn ait ffi in bcr crfltn '3ra<tc/ auff c?lid)t ftcicffr 
abfc^tcD< in genere fluff bicf< mcpnung angtio.jcti 
F i tvorbtn/ 
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wotbm/iwfo wefii »tm 0d(?(ia«i «t* tumSBiltlf. 

«Itii jurfltn/ n>ab (inmafil Itjitntrerbtn/ mitbtr’ 
iimfc btriitfcn tverbm/ snnb it f><n UtUitn fod / fo 
*»'# i<6 mid) btmttac6/ *or rnnnt 'Perfert folcfxb 
9 l«(c 6 «ii 6 fd)((>i nid» jiikndjttn / rcofif tfie njjfir / 
in btm <J)a|TJiiifd)tn fStrtnigt / »mit> (n bce 

3!dd)6afifd)i(6t/fc3(nn(ifrm|fbn6fiinflP5ij)iii3ii5‘ 

frurg (iiiffgmcfittt / bnrtr mtbent gtmtlbtt mtrbt / 
Wov(t)l «e(id)c ©tdnbtbnb btrftlfcrt f8i>rf«6rcit tf. 
11(1,1 e«ff» ™<> «rnkrt ®<tfn,di( ©ii«r«n«jo«n/ 
•nnbbicfclfenjn dvrrdjtn/ ©thiilm/ miictn «mib 
ankrn ©adxn «uigtnjtnbr / te kmnadi itt) 
biriStrorbimnii/ tvie cd <in Kbt ©fgbtmirfblthm 
«itigcjogen ©mtrit al(&tr«jtg«li«(6t| gdnjftn rerr' 
fmicdt. <ro luit kinnod) fekfitu mtff bic ©liter/ 
»((d)t biird) bie ©<ifi(id)< 'Prrtucn / <ui|]trf>af6 b<t 
gcb«hr(id)«n ©elennitcmt snb<ff«nbig<t n-m j alie 
«irci oDtt taSMtrt / md)t gtjogtn »nb b<r|ianb(« 
iwrNB. 

CDnnbwatm sldd)t?IK6< 'X<i<t(d(,fd)HP, aiiff 
bit mqnnng/ barauff fit / wit abtjtmtlM mjtio’ 
6tn/rtb<nmpd)rm/foi(Ibanm><6 fnnutthr/ and) 
18 in $AC(fKeimr|c{>cn / quod leges fciuiles vel impc- 
ntorum, non (eruentur in alienatione rerum Ec- 
cleliathcanim , licet maxime iuft*(int, & cumEc- 
defi* vtilitare coniuna*. Quemadmodum ex- 
preflcfaiprum reliquit And.de iiern.tn 09.1. numer. 

3 . 'it iu , quifittd. d4r.foff.5e facit textus m eep.dudum , 
it item. & cepit. i. dtmu.cptr. nuntiet. Se quod ex illo 
texta elicit Panotmit. in prorei. vbi dicit, quod cau - 
*? Ia: t Ecclclix in dclcdlu demant Canonum ■ pec 
ius ciuile debeant decidi. r 

XnfireddimaUtn f(6 tpntt minftrlrtn fdn/ bad 
■ SSifthoff ©. bidgtmtlitd ©imQJ. ale bad btffenbi 1 
jjrbnbjtbt^rlidjetnttbSnidltbtrfaitfftt/ »nb ulfo 
and! itad)maj>(d alienabilis vel infeudabilis , abtr ft 
anffdiwiiigjit btn ttfd)()U«ni tbitbtmmb de nono 
totbrpmrtt ivorbtn / 9 X. i». anfTtrljalb atbiifuii- 
(6tn wutb 6itr pigcfidrtnbrn ©cftnmrcitn/ juv,r' 
faufftn mit nidittn fng ned) rtcfjt gcfwbi / tnnb 
bad btimiad) 0. £K btn ir : o (Trcijtfgtn Znilml an 
bciti ®orfft f fom bad ©ittr $ 5 . gefifrig/ boitvor 
gtmtlim p.bntd) tintn freffitgcnbnnb btfitnblacn 
daufr an (IditiidM brinjtn miijtn. 

5Pit btn; .ii!dii akr/ fo fjalteidj barfiir / bad btt 



D.Iacobl Thomingli 

fcdtf fofe^cr ^Ei^rK<6<r 6*f<m 

mrttcnlaiiflFgcritJjr teorlx» / fe trirbt* bannod> bB' 



......... f l’ reiipfs 1’annotp 

ftlbffai nid)tt>(mtwt/»nt>ifl aufft aU cr tvoiltfc 

propter Upfura talis ramique temporis, int Ovccbtcn 

Etenim certi & rninifcftiiurucft» quod ez tot 
annorum f lanfu , folennitas etiam extrinfeca, con- 
iedura probabilis fiat aut prxfumatur. Per textum 
/. qui ulienu. tnprmttp. & ibi Angelus <k uojutrend. bt- 
redite. & Itg. ft filtutfjtmlut. vbi & Bartolus. idem 
Angelus &c reliqui Dolores no t.Cidu.depttit. bd- 
redu. Idem HoftienC Ioan. Andr. & c«erl Canon. 
in (dpit. Alberum. de teftibut.& in (dpir.iUud , dtputfumpt. 
Eamquc fententiam communiter receptam efle, 

locupIeriffimusteftiseftIafoniM/.^,i«m. num. 16. 

de verber, obligat, fubiur gens hanc opinionem folc- 
re concludendo ample&i, nempe, quod ex diutur« 
nitate temporis , lolemnitas extnnfeca prxfuma- 
tur , quamuis etiam de illa re Notarius vel icnptura 
nullam mentionem faciat. 

Etlicet nonnulli hanc prxfiimptionem ratione 

temDOris. ddrrm uol mnlnn 




> »o»b bod biird» btiiftikit 1^« «nd) 
I* ‘ i' C»n( f tu iirr rei :.bcn .btlispimbicudalisim 

|< 'li iiinommtn/ o.id in:d) baffdk tnbntd)/ budtd 
V) i,<hcff ■£. A.fiioddfibnbjtbangig iticbaumb iu 
|i :• eatemnim / tmtb m bad brin< 3af;r inntn 9 t, 
Ji.iot / bmSifdjjjuttm anffd neret tvitbtmmb nidir 
»nnb btnma* ®i. $y aujf<r!i«i& tini. 
<itr ©oltnniititn/ tteblbttlitjm/ »nb alfoandjgc 
nulfcr dmfnni / «m SorffS. »on ifmt ftrntt / btd 
Q?cf!a<ucn 'Santm ©. 9!. frtffti^tr bnnb btfltn- 
bi«r forni vni srtyp / tvofji JatfSafanffi tbtrbttt 
iinijtn. 

Sadabtr nnn roratmtlttd 58if(6offd alicn»- 
tio im SStdittn bcflenbig/ folditd fdwjntrfcitranS 
mtbr bamtgnutafam/ bad Wtft(l<in»i <re ia 'Xabr/ 

bnbalfoborfniiffBigga^roigtfdicjcn. 

06 bann nnn moW inbtr Jxiagcnidltatmtrbtt 
reirb/tnnb fonfitn tsgcnrlid) audmfdfibtfnnbtn/ 



^i«iuujp(ioncm rationi 

longi temporis, decem vel vigrnri annorum eo tan- 
tum in cafu admittant» quo de commodo adqui- 
rendo, non item de damno alteri infligendo agi- 
tur, Alexand.rwijtt. 17. numer. i. libr. 4. Attamen, 
quantum ad tranlcurfum logifllmi temporis , nem- 
pe triginta annorum, quadraginta etiam vel plu- 
rium attinet, vno ore omnes aflirmanr, ex tanto 
temporis fpatio, /olenniratem in damnum etian* 
vel prxmdicium etiam alterius haud dubie przfu- 
mi, textus eftfingularis m (ap.perumit, in vtrb.tripnta. 
annet g\olltbtdem> vbi & loan.de Imohnotat. de em - 
ption.crvtnditton. 

Ceim fententiam refer r & (equitur Alexand-f» 

. ' < f“«‘i« w , mmer. 17. de raUr Mnttin . nec non 
t» MxuffU. 17. num,. %. Iit,. 4. Felin. m tUfl. ctp.Alb,. 
ri,m.U) fin.de tefleiut. crmctf. illud, telum . ). num. d.eer- 
Jtcul.feiundoeliaikctttndum , deprafumptionibm. Sc De- 
cius tenfil. iS.celumn.y.numer. 8. &in fpecie quod 
trabhuusconfeniuscapirub* dcrcliqu* lolennirares 
in aiiemnone rerum Eccleliifticaium , vel etiam 
admcniamEpifcopi pertinentium requiiitz,prx- 
rumantur ratione lorgiflimi temporis eltpfi, 
quamuis inueftiruta talium folennitatum nullam 
proruis uciar mentionem > & d: ferte (cnbir Ale* 
xand. 'm cmfd.y 9 . numer. ^ hbr. r. Cuiua femen- 
nam refert & (equitur Ialon in diB. t. [ciendum, nume- 
ra 17. Urficeel. ftptme fetet. &c. dt verborum eblioenon. 
Et licet eo in cs(ii , de quo coniultns relpondit ibi 
Alexau.clapii fuerant (exaginta anni ab elaplionis. 
vel a tempore concedionis , neceflarium tamen 
non cft tantum temporis intcruallum , fed latis eft , 
vt trgnta ad minus anni intercedant , ad hoc vt fo- 
Jennitas extrinteca in prabudicium altetius prdu> 
matut. Quemadmodum exprede teftantur textu, 
& Duaot. paulo ante citat), & liquet plus quam 
manifcftecxilliufmet Alexandri (criptis, (emi. 17 
numer. eOeue. hb.quene. vbielprefli dicit, quando' 
agitur de pia:(iimenda folenniurc t adexclufio-x 
nera& tu pratiudiciura alterius, quod runc repa- 
ratur diuturnitas temporis triginta annorum, «cc. 
Idemque defa&o conmlri refponderunt Anchara- 
nus emfil. ijfi. mep.txcenfiluecxeammm Decterum 

&c. num. x . Sc Dcaauenfil. i6.m rpr „ nu ,f tlll i u ,; 
ture, num. l.miln telum.-,. mprtneip. r erf.YUim.nen rf- 
flee.&e.o-tn ttefil. i t.p.,ne,p.p„i,r, nfaM a „ fM 

toljiu. 
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, ,.< : '3 mulriq; pnrtcresxlii, per Decium 

. . v;io osediiicntes, quod propter anti- 
a . r<- 1 ara Jccxnutim jo.ianorum.tol- 

< vitiu.isiimnilqticdcfc&us ,qtliallegari 

pyfth coi. tu contractum Ecclefii,&c. 

Ex : .bis omnibus icquitur hoc cafu, de aliena- 
tioiicv.-HnkticUcioneperM.Prrfiilcfblcnnitcrfa- 
, (i nen ceno , a; faltem przfumpuue liquere. 
Hisiginirica fixis st que ftabiliris , iuccedi: norx- 
bilis&imitiotaiurisdodritia, qua dicitur, quod i 
, . primordio tituli t poileriorforoietur euentus. 1.1. 

Cii It mftmnl. luirot.dcfirifl. hir. io. Per quem tc- 
14 xrumdicitibidem Bartol. quod res iemel Edi 7 a- 
lienabilis vel emphyteutica, perpetuo fit atqitna- 
ncatcmphytcutrca, in quamiententiam iitcit enant 
textui al-PtUtr, f- Qutndcttm. dclcg.y 8c compro- 
bat prolixe Frandfcus Cwausiurrutl.ftul m i.ptrt. 

Nec vero refert, quod Pratfiil E. cailru m vel prar- 
fcfturamP. vitra biennium denuo poiTederit.fie- 
que in vfiim menfie rurfom cenuenifie videatur, ta • 
lnetfienim in hoc articulo: Quanto tempore res 
folita infeudari , defi nat ede talis , vel efficiatur tut- 
lum de menia, pofteaquam rcuetfit eft ad Ecde- 
fiam. 

Vatii futtt Sc valde diiTcrentes interpremm opi- 
niones, & fere, quot t capita, ( vt in communi 
prouerbio eft ) tot fententii , ficuti vtdere eft, apud 
eum , quem paulo ante citaui Franctfc. Curt. in 1. 
aarr. ntOit- f cudor, m f. Qucfito prmipsl. vbi fex re- 
«nfet opiniones inter fe omnes diffidentes atque 
diferepantes. Re&iortamen, iurique conuemcn- 
tior fententia eft Bartol. «1 leg.fi ruuntu. Coi. ic bon. 
ysanttb. hbr. 1 o- dicentis : Adhoc.vt tcudumad 
Ecclcfiam reuerfum cenfeamr denuo reducium, 
inter bona menfalia necefiario requiri, erpt-ellam 
incorporationem vel deferiptionein faft.m, ab 
officiali ad hoc deputato , vel ad declarationem 
Pnlad.&c. Sicque requiritur, ( vtplenius expli- 
cat Franciicus Curtius meif# oDeguto m loto numtr. 4.) 
dedatatio exprefla vel tacita ita quidem , quod 
prclatus p multos annos collegeritfru(ft’ipfiusrci, 
prout folcbatfacerc in aliis rebus fete incorporatis. 
Quo etiam ipfo in loco idem Francifc. Curtius re- 
flatur , hanc lentendam efle communem , cumque 
poft varios opinionum (ludus tandem obtinuilTc, 
audor eft Zaiiusini part.rpiioiii./riiif addcnseoam- 
plius.quod tunc, quando de exprefla incorpora- 
tione non conftat, aliquando decem, aliquando 
triginta anni, requirannirad hoc.vtEcclefilfcuda 
aperta de menfaefle cenieantur , fecundum diftin- 
dionetn ab ipfo prolatam, fic pro hac Birlolii-n - 
' tenua, poft Curt.fupra citatum n«mrr.5.didtefle te- 
xtum tu tttp.Pt furtr.de rtb. tulcf.no» dununi. Ponde- 
rando eum, quemadmodum ibifadr Bartol. Ta- 
tnctli enim tn cafu illius capituli Epilcopus poflef- 
fiones,& reditus, dequibus ibi habetur mentio , ad 
manus luas tenuerit, & in proprios vitis exceperit 
vel cxpenderit.eaq; aliis, donec fupetftes fuir.infeu- 
dauertt, nihilominus tamen textus manifefte dicit, 
quod non tantam fiicceflorprldldiEpifcopi dubt- 
xauerit, verum etiamSummus Pontifexipfe, certo 

afleuert re aufus non fuerit, ciufmodi pofleffiones , 

vel reditus intelligancur efle de menfa,8cc. 

Ex quo porro (equitur, haudquaquam fumcere, 
quod Epilcopus E. ( quemadmodum in libello 
commemoratur ) B.vnacnra dimidiata parte C.pa- 



gi , ad triennium vel etiam vitra ad menlx vfitrpa- 
ucritvfum. 

Cum itaqueea , quarafsepe dixi , Bartoli opinio» 
ex textib. i uris magis ac magis confcntanca & com- 
muniter recepta, confequens eft neque confulen- 
do ab eo , neque iudicamlo difccdendum efle, i r. 
verfitul.&fane crebrior, de offic. qu/flor.l. Athletae. in prin^ 
ttp. r erfic. Gener alrttr. de hi/ , qui notant, infam. Panorm. 
incap.i.nutn. \ydeeenflitutton. & tncap. prudentiam. nu- 
mtr. +.de offic. &potcjl.tud. delegat. &not. Bald.& reli- 
qui Dd. ini. Barbartuty de offic. pretor. Idem Iacobus 
Butrig ir.de Bald. & reliqui m /. 1. Coi ite. qui pro fua ut- 
rifdichon. nec immerito quidem , cum vulgariori dc 
crebriori calculo t recepta interpretii opinio con- 
fuctudinis inftar obrinear, Bal mc.nemmtari/decon- ig 
jlttutton. 

Quz omnia cum huiufmodi fint , neceflario fe- 
quatur oportet, quod Praefui E. cafttum vel prxfc- 
dturam B. M. P. licite & legitime vendiderit, quam- 
uis maxime nullas folennitates ineiufmodi vendi- 
tione adhibuillct.Certi enim atqj explorari iuris eft» 
quod eo in cafu quo de infcudanone.lolemniter fa- 
lli conftat» ficuti in propofitoooftro» vbi propter 
tempons antiquitatem & Upfum 30. 40. & jo. an- 
norum , aut etiam plurium , prima alienatio & in- 
feudatio folemmcer fali.T prxfumitur: non requi- 
ratur Ipecialis confuetudo, & pluralitas iduum, 
quodque teudum, adeo ad Ecclcfiam reuerfum, 
abfque aliis (olcnmtaribus , libere rurliim alii, po£ 
lic concedi , quemadmodum tradit Franci ic. Cure. 
ini.part.fcudor.m 4. qu/jhen.pnruip. numtr. 8. per te- 
xtuin cap. i.dtftud. Cum enim textus ibi dicat, ( in- 
quit Fiancilcus Curt . ) quod feudum apertum Ec- 
deliz,liberepoflicturlum remfeudan, ficqucplu- 
ralirateraadluuro nullam defiderer, ncccfleeft, vc 
deprimo a&u Intel liga cur. argumc nonpoteH.up.i.dc 
prabend.hbr 6 & l.bonorum. S .hoeftmont.ie rerb.Jignifu. 
Quu&jllud pertinet, quod Icriprum reliquit An- 
dtcas de Ifern. incapit. i.nwwrr.4 de tu , quifeudumdart 
ptjfunt. vbi inquit (ufticere przlaro , quod tes antea 
fuerit data in feudum , etiamli peculiaris coniuctu- 
do nulla (ubht, & quod eiolmodi feudum ipfi fic 
aperturo , ad hoc, vt illud alii concedere valcac,per 
textum dtfl. capit. 1. defeud nor. idem Andrea^dc 
UeiD.tuiapit.i.tnfineprincip.Eptfiop.vel Abb. Bald.rn/. 
cum ii. $ ■ tamtranfafttonem y dciranfaflto. Dec. m t onfil. 
xit).iolumn.Jinal. mprtnap. & Z alius m y fart. Epitom. 
fcudor.numer. 43. lum altquot / tqucntib . tc hanc len- 
lentiam ibidem communiter receptam , ideoque 
in indicando ab ea recedendum non efle, tcftaiur 
Franciicus Curt. 10 l.part. traOat. fcud. m 1. quaft.pnn- 

COnnf fohjer Nmnacb «nf Mefcm afTen nothwm* 
bt^rnDvmvictcrfvrcibUd)/ l>n£f tcrilaiilf/ftclchm 
vS.mitiK. ‘P-f imi wcqenhed ©ut«Q 5 . qc# 
froffm/fn&fel3(iil>i?aitct) FtrXauff/ irdchcrtort 
n><g<» (lr<vriq<ii aiulxijll! t>et g £. 
fclicn qceacbrcn^p.vnnfc ^ bcfluqttn 
Ql.crfolqtt/ Jii frcffnq fnb &cf 7 cn£>t<i / aUMe# 
wtpl &i< «rflt alunation mfcubatton / fo ten Ccnt 

QSi|*d)off 9 ) 2 .t>or^<n »nnb fiinffuijj 34r(ng<fd}<< 
^en / propter longiflimi temporis lapfu.n pizlnm- 
ptione iuris , folenniter acf rfsche n / w& qcmcli t qmf 
MNircfo btifi d Q5ifchofl anno its. tvictmimb ju 
ftdJ qmommrn / vnnD 111 bag brute 3 u ^' nncn 
^abt/ ober uberati d)/ » it tn bcr^lu^gemclbctwtrb/ 
jum sebrnitdjt/ icudahs auflqd 

F } {>(fr<t/ 
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feudali» KrtlKbdi. 

tempt 6tm ®t((iigfm jntf) nrcf) 
firn<r jii ©icnr/nw SBifctoff© ale Ca Ubaitm 
in ebgrfgcbttn SK tnnb fcintu Qfaricrn Jtduff 
gCMUgit i ihtun btiitttgtt/ vnt bemfrlbm jii MIge 
intlxrflfirit» Etllugitn bSarrer / rrnit f<in< tibine 
<£tbw mtt Ser «rfauffien 411 i j» ridirtn 2 fmfi<iil 



i ' »“ n(DKn AmfKDl Ex qno (equitur textus* fundamenta in fu» 
® *'“*««' OnbtlfofetitiaXiwff/ rius allegata, dcillis tantum Ecclcfi* boniiintdh 

JII 9 tcd»tk<fitttl>lg/ per textum upu. ,. demUiiu »endae(fi.. _ “ ■ , *?“ 



Jtl SXcdjit b((i<itti.t / per textum upu.i. dtprihil/iie 
fiud.iunAtion.pa Utb* &uo. iinpnniip.diptihiliiu 
fcui. alienat per teder. fcortf (£rff<. 

3 '™ unbtrn i|t ijlttditrqeflqlt Ver 6m «deflant, 
ttn/ »4« and» em Ser jeit allein ale »itl gtPncfirt* 
©intQS. turdi biii 99 if<tiofFm®.® >55. rmif mu 
I gtgtmcltcn <8 ter (frc^rige ?Sct)l P<» i 5 er*fe 6 etp 
btflitgim QSaitrr ftmtr vetf.mffr trorsen / mtfir 
tann brtpIMi) ‘Vi/jr »rrfle|Tm/ xiint ,ufc 411* c.j. 
falle In dubio JII prxflimitUI / quod etuliuodi ven- 
dirio&infeudario, radulis E. ipii quoque debitis 
folennitatibus facla fuerit , etiamli 111 venditio- 
nis inftrumeto vel inueftituru, de talibus folennita' 
tibus, nulla habearur mentio, pci lingularem feno- 
t ab dem dodrinsm lalon. ini. fundum mim.16 & , 7 . 
di mt«i« Migttm. 1 um muhu JimUdm fitpr a ul- 
Ugt<. 

3 " m friiitn fompi bttiaqttn ftmtr aiicf) jn (Ttitr/ 
bu« Itnt CPatitr pnab tr / ritlqtmtlttn Jfmbtol M 
Kerffs ii. rl'trfrti;|Tn, >fr/ mrtu mr<m gtnifiig. 
Iidi btftiTtn / gtniigr tnbgtbMiicfit ; fenMrn audi ut 
gtbnbtlidit ffltflMtnflt /ItNiKrdidiit/aiid) «ttdi» 



infeudati, vel alias abalienari valide non poffint. 
Tamctfi enim hocperfe verum fit: attamen nui. 
luslubeft, in propofito tantum .lolenmtatum cf- 
ledlus. Cum ex diuturnitateplusquamlongiiTimj 
temporis interucniflc praefumantut, quemadmo- 
dum fiipralatiffimededudhim eft. 

Ex quo (equitur textus «t fundamenta in lupe- 

allrn-ir* <!• illiaaaa....^ r - .1 /* I ... 



gendatlle , qurcriimnumin patrimonio lunt Ec- 
tlehx.Kt nec dum fadla lunt fcndalia vel alicn ,bi- 
l a. Cxteroqmn ciumresfcroeltfeudalisfa&a.li- 1® 
bcre rutlum in f.-udum concedi poterit , poftea- 
quam frudum Ecclelix fuerit acerram, per te- 
xtum inanifcrtura , ctpti.x. de feud. & ali.copiofe 
fupcrius allegata. QJnnb gtben Mtft* Oltcf) W 
iuris tiu lis , tn lapit. i.inprauip.detk, qui feudum dare 
hem imap. i . mprmup. verficul. idem turis eft . 
Epifiep.vel Abbat.feud dar.nonpof hcmmcap.i.mbrn- 
(ip. ium /imibbm fvprM aut* , aberwaMd tlirUd} eo 
ipfo,quod Archicpjfcopo, Epifcopo, Abbati & 
fxcpofiro fcudi Ecclelix aperti, alii vero por- 
ro concedendi hanc facultatem libere permit- 
tunt. r 

2ttfbt$iif<jndj tum ahbtrn g4nij tmbaabrni^# 

Iftf jlir 0 dd) C/ quod t res Ecclc/ix infeudari non 
poflit, nili lubllr /pecialis confucrudo infeudandt. 
Hxcenim confuetudo minime necr iTaria eft eo ia 
calu, quod alus de infeudadone folenmter f»(kz w 
( rcluti in propo!«to noftro apparet ; Ita m fpecie 
icribit Andrcaj del/ern. inup.unprmc.uum.i.& 4- 



^ ... i». Mu djiik, nrm.t. cr d. 

■w.m.pvis.qi e/ etpaisppiajK/ailCHOittdld * IU »111 [<ui dtr.p.f & w f mtsrmn „ 

cis?* 



... . -j... immi; ll’H 

oreptn / ei tex.um (4 p de quurt* ctprtfinpt .cr 
Autbtnt.Quvtfrouet Cod. de (4 rofantl. Euuf. AralioS 
ibidem all g.toe. ©c l|? eannod) gltidnrefl t)in. 
n-;(Ctr.llld) tv.l/-r / quod iunc, quando quis diu, 
muituquc mag s pci longi Ifimum tempus jo. vel 
plurium annoiuni . tenuit rem quandam vti feuda- 
lem , pi «fumatur ad minus conceflio (blennitcr in 
perpetuum prxccffilli, quemadmodum notabili, 
tctlctibit Msxattd.fiuonjil.p y-tiumn. Mr. i. vblin 
hanc fentemiam allcgatBald- dc Angcl. wl. gaialie- 
n* tttonth ip. rerfiiuifitd ttjiiun edunt, dteapuiraid. Ea- 
redi: 4:. 

»7 Mignaenira differcntiadlfimcr illud tempus, 
ex cuius laplii prafumitutinteraentus folennitatis , 
Ut inter illud, quod przlcriptioncm inducit, cum 
hoc longius clfc oporteat, quam illud, id quod 
plus quam mmifeltc apparet, cil.luridtuiii. iunA. 



a - , ■ , . rr - V . “ vunciunaiim i^ -anormitan. ruta». t num 11 drra«- 

l.fifilmfamiliM.Cod. dtptnt. btnd. NunmLbmd,- fi.mt. EtFrantifcusCurtia. n, 7 , 

larn.eiptefiedilponitur.quodpetiriot hxtedita- - x- 



xtiam.eiprcfiedifponitur, quod petitio t hxredita- 
tis longi temporis przlcriprione non remouca- 
tur. E, tamen nihilominus ml.filmfamiUM. exlon- 
gi temporis pofieflione przfumimr iufius patris 
«C (olcmnitas aditionis ptxcelfilfc. Idemque in 
effe 3 u!entit Aymon. Ctauett.inrraaar.ifiaiUMW- 
ut.umpn.mi- pmt S i.m.q. 

COnnMfl bitftr Womnng gans rni> aafir nicfjr 
jittelcetrobcr tnrgegm / im« Crrg,,, rationibus 
dtibitan i , 114$ &tr |4j|gc in contrarium panem 



puiiiuouD concc- 

dens, at.imaduerterc debeat, aneiufmodiconcef- 
lio profiiturafii Ec. Icfi*, per textum d:A. Cdp. i .de 
fmd. Quod enim ibi dicitur feudum defundi ab E- 
pilcopo , li is viderit expedire , libere concedi pof- 

Ic, hanc nulliicnuscffcfcmcntlam,quodabfq; (pe- 
dali Etcleiat peenniatio commodo, eiufmodi (eu- 
dum alii concedi non polfit. Cum Dominus eam 
rem, quelimelcffeOael» tcudalis, concedere re- 
neatur , ordine reliquis etiam agnatis, & potiflt- 
mum delcendenr bus vel vna inueftitis, raeir i.f 
tmnti filii , ^ f fifd&a, vttfituLfiln , fi def, ad. Munii. ■ 
&up,i.l. ,,un ttmper. m,L mu fi. pa. dii. Vfqnc adeo, 
vtiHiunam ipfis facere dicatur, fiid i le non pa- 
tiatur impenaii, Bartol.» I.t.S.ptrmittuur. de xgaj 
qautd. & efi,. quapioptci h*c verba (fieidtntxp,- 
mlt hgmficanr aliud, qnam arbitrium boni 5 l 
viri fecundum Panormitan. inup. t. num . , j delcit- 



quodrest Ecslcliaftica fcof. 

nuere* 



uii. qudjtton. numer. io . in fm. cum fequrntik. 5c quia 
lubiunguncur ttiam f hxc verba : Ubere enecd* : H 
perinde eft ,acncfummiis Pontifex dixidet ,(#«(. 
it tibt Uberum At burium infeuiUndi. 

Etenim illa vcibaf qux prefe ferunt arbitrium 94 
boni vir. poliant importare liberam voluntatem 
quando habent annexam diOionem ea fic deter- 
minantem. Quemadmodum lingulari ter feribie 
Bartol. i« l.fifue tnpruuip. rerjuul. tutem verba, &(. 

deUgat. i. 

©« rtm fenter aitcfc nfdjrc illr © ac f, (/quod E f . 

jpui omculm rauonc. j / - 



Confilium VII. 6y 



noere, fcd amplificare potitu teneatur. Cum co 
in cafu,quo rem fcudalem ad eccleliatn reuerfitm a- 
lij porro reinfeudat, non videatur alienare, vel in- 
feudare , adeoq j etiam de ecclctiz bonis non dimi- 
nuere, fcd alienationem potius vel infeudationemj 
prius faciam tantum exequi , per ea , qu* fcnbit is, 
quem fzpe adducere cogimur Francifc. Curt. in i. 
pirt.tr4il4t.ftud. m 1. questo, prtnup. numere tentejimo 
primo. 

©fclcftcr gcfMt/rre^uc&mcH/quodin tertia 
& quarta rationtous dubitandi, 111 hanc lentendam 
btfpwirficfcer twif orpamrer R>orD<nt|l/«l*foit<ad 
induoendam conluerudincm mfcudandi , vitra a- 
^uuru frequentiam, duct) diuturnitas tempotis , <5 c 
quidem tanti temporis, cuius initium memoria no 
pollet repets tcnn&fim fcpn/ bann jiigcfdMt>cijg<n/ 
iKtf <m< fo!cf}e (4n^c vnn& *ett 

nicfjt crforbm tvirbr / prout liquetex Icnptis Franc. 
Curt.i» i.part. tracl.feud tn 4. quofiioprintipaLnum. 8. 
Vbidicit, quando condat dc aliqua infeudatione 

f irzcedenti, Iolen niter fatfla, quod tunc line vlloa- 
io curfu temporis & a&uum frequentia, dicatur 
conlueta infeud*r»,poflicqi de cancro abfquc illis 
etiam lulenqit., ubus infeudan , quemadmodum 
fiperius quoque di&um & comproba. u m «ft , 
manjtcbDann afffiicr in conmetudme v. c i* 
dandi ntcf>t / fonDern in przlurrption & costa c. . 
rafolenmtatum , quae capitur ex Japfu longidi ni cc 
plufquim long.ffirai temporis , nium Ici K'*t & 
quinquaginta annorum , neque in eo quod debits 
lulcnuitadbus, fi non vere, przlumptiue mrerue- 
nientibus,adeoque valide facU fuerit prima aliena- 
5j tiovelinfcudatio, quoofufpecialis fconiuetudo 
infeudandi , minime e(t neccllaria, licuti mudodt- 
ttumed, & notat Andr.dcI/ern. m capitulo pfiuo.ta 
prmtip. numero tertio & quarto de m qut feucL da.pojf. & 
tapitul. i.in primip. Epifc. rei Abbat.tum multu fimtltbm 
fupr.aliegat. 

gum fdnffttn ffiiif and} nicfit*£tm>l&<f/quod eo 
in calu, quo polle Iliones minus cummodz vel v- 
tiles, pro recuperandis vtilibus rebus rb.dicnen- 
tux , necedatius iit capituli conlenlus : Hiufmodi 
5 * enim confcnlus f non de necelli.ate, fc de honeda- 
re vel vrbanirate tantum requiritur , fecundum 
glo. in c. w fiptr , y fn. tn rtrb. afftnfu. m fin do rtb. 
ttdjtonaUenan. 

0o muf fofdie* audi von Dtit ©wtrn notocn* 
big terffanbenttxrbm / n>c(cf)e aUbcrctc alicnabdia 
VnnMcudaliaworftm : qu* enim iam nunc feuda* 
J 7 lia f efFe&alunt, ea inpoderum etiam libere in- 
fcudari polle dubium non ed , per textum raani- 
fedum, c. 1. de fiud. & nor.ibidero communiter Ca- 
nonidz.fac. etiam tcx.tnpT.c.i.deiu,quiftu.d*rpoff.dr 
incap.uin prine, tpifeop. v elAbbat. & limiles liiperius 
allegati. & pertinet huc,quod Icribit P-norram dici, 
taptt. rt fuper numer. 11. de rtb. etdef. non alienand dum 
dicir,eiufmodibon&faidalia,ad hoc ede delima- 
ta, vel ordinata, vt in feudum concedamur, vt pro- 
inde nihil non faciat przlacus ea iterum concc- 
*■ dendo. 

3um ftdjffcn <j? bieftr metjntmg aiicf) nfdjf jit ew« 
$<gtnt/ba* Q5ffcf)off <£. ba* ®nr ©. <t}<t tnnb Ju. 
verer* <p. tcrfaiifff inntfbrftre ^d^rinnm 
gtnmjt onHft gcbraiK&f / tiinft ulfo aiifftf ntttre 
Mbtrumb ju ‘ilfdjgittfcrn gtmatbt / ex lententia 
quorundam dicentium , quod coipib,quodepi- 



fcOpuspodidctbona, adeccledam reuerla.pcraiW 
num dunuxat , nec per biennnium , videatur e* 
rurfum dedinadein vlura menfie. Quia, ( vt fupra 
dndum ed ) Barroli fentetada tn L fivatanrut. C. de 
bon. ystantibm libro decimo, tanquam communicer re- 
cepta , & textus in dido tapuulo, rt fuper. in prtmip. 
de rebm etdef. non alienand. nituntur in contrari- 
um , ideoque ab hac communi , lurique magia 
conlentanea opinione , in con/ulendo vel iudi* 
cando minime ede recedendum , per tura fupra ad - 
duila. 

Qthat audi gMder nflalt oWwrfst» 

mif 11 cf) /Cami cH koI an im |'<lt>f{ »cr«/quod 
bona eccieliz , non uigmra lea quadraginta de- 
mum annorum Ipacio przlcribancur, pertextus lu- 
pra allegatos. 

0on?tr< &<tnnocft and) CScrfuuifimgbcr jo. 
3«i()r/motif(rm (ali /nichnnOKfti» tiucm .fcufj <u» 
pizicription , fon&tm aflfln Crr vrfadi^alben / vc 
inde przlinnatui lolennis tonccllio ptzcurude, 
a n^<iog<n vnb pondcuurcrr&f / «? « tirob<n attbcrctf 

fcijtiich tffitt and) indu* i«r 0cc6t/ wa^bort 

ftdcb* 2l6f(()K&m gcmdbd / a\t fdtt Duret) 
Ncfdbc md)f Vtrcrontrfe^n /nod)i*crorOnttft><r^rt 
n$$ct» / n<\* icon ei tum ©«(llictKn gurffin cm mal 
, uoquo mode teriicfitn roorfctt/Oa^ folcbttf imnitr 
fowtnnb fore tcrlicficn Wclfxn Winb Uf)<n »orbat. 
iCann »arin ^Itirfj Dem alfo / fo mdinren nichr^ 
De|lo ivenietr m tnferm §aff Dic anDrrn ratione» 
decidendi nacf) mali? / nempe, quoddebit^ lolcni- 
tfltes in prima alienatione & infeudatione, propfcr 
diuturnitatem longidimi temporis, przlumantur 
interuenidir. Item, quod cadrum , vel pnrfe&ura 
B.non hier t de nouo incorporatum bonis menlc, 
& quod per conlequens, abfqucilli* etiam folcn- 
oitatibusper epilcopum E. P. P. legitime&con* 
danter vendi potui fiet, quodque porro Chridun. 
R. parer rei partem fuam in pago C. Domini con* 
fenfu interucniente , atque legitime ac firmiter e- 
merir, ipleque& filius lpfius Petrus, eiulmodiptra 
tern vitra jo. annos, tanquam rem feudalem, quie- 
te pci dederint, vt proinde locum hicinueniar, vul- 
gata hzc iuiis dcdtnna , qua dicitur , quando ez 
multis rationibus f vna aliqua cedar, quod nihilo- 
minus , propter alus adhuc cohfequentrs , ludi- 
neatur dilpolito./jS ventu.ym bsnH t dcpriutleg. crejtto. 
Cr yaffinuatujnjht.deritipt. 

SBfe»el aber and) im 1 c. poftrioHaf 3frffcfwf/ 
Der «rffeti 5(1 age gen.elDcffeirDr / Dap Q?lfcf>off 
Den Q^efia^tcii «p- IX. »on wegen Dep ^alD<n5)orff«/ 
(S. <in<jcfoct>ren ^ab<n folrc / fatvirDr Damroc&folcfK 
in narratione nid)f $<|fan&eu / mit tytrmdi 
bunq / t>a£ folcfx^ o^tte jivetlfel / nfcfjt bargerjian 
werDtn m^g< / wie Datin and) Diefer «punci /inbctf 
<$ttiddtnt!0 Dtr^efffcnxnmgen / foitolgeDadjicr 
^ifcboffOT.tfiDfrgemelten >p.Ov.»omimlif/nitfif 
|ii befinten/Dap alfo ol;ne not^/VonDiefem^itnd 
cinig{S)ifpiifaHpnaniii(?<fleft/aupDentlmfad)<rt 

quod de fa&enon condet , ex quo lus oriri loler* 
1 .de multert. de ftonfaL l.fi ex plagu. S. intimo Capi- 
tolino. adltg. Aqtttl. l.qui referunt ,in prtnt. de utr. Co- 
duiU. &Lvr njponfum. C. de tranfadion. Q)nnD fo 

wel ftp tum ton »<r er|len »nnD anDem §rcg< gk 
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V £)i< brtffC fr<t.$ i(! in vtramque parccm, »<itf3llff* 

«3 ju bifpiiflrui ven*nn&<n. ©anncrftlicb iflvor» 
<m qar fdnitwijfd/bafl <p. 9tal* b<$ fJufftr* @on 
n ai bcm cr ton nx$c» bcfj vcrfauffrcn Znt^V)\6m 
&orjf<t>nnb©iit<i fertcbtluft bdanget bnnb ango 
fodncn imSXccbrtn ivoIbcfftgcf/iSR.^.allbcf^cr* 
fauff<r5 0cf>n *nb (£rb<n/ D<n J^ricganjiifilnMgc/ 
bamff tr gcfuirllcb bon j^m rcrrrcffcr» rocrbtn m6<je. 
S)rtnntvan3l«cf)fc<npcrfflnff<r9)?.<p.f<incnfauf# 
fer/.ft.SX.deeuidione cxprefle nicf)t caiun fnibitt 
mjcbtc (»i< tv bod) nacb jnn^fllf £auff*wrfd)rcfi 
&nngbcrcr<£or <9 in adis borpon&fli^ftfian / fo i|T 
bamiod) bcfTotvcni^cr flare* bcrfefccn* 2R«&* 
5 9 «jl: Quod vendiior t exipfaconcradus natura, 
emptori euidionis nomine teneatur, quancumuis 
tuitionem fpecialitercmptori non promiferir./rg. 
tx empto.mpnnc. deaH.empt. & l non dubitatur, C. dem - 
i honaumfirntUb . 

0oi|l aitcb 6tfM^r<n «nbfr#nffjiiraif6en/b<mn 
er gemdbre* Sff .*}>.wib bcfj QtafaiiflFcr* er&en/ 
litem bennncirt bnnt> anfiinbi<tcn fojfe/bannbaer 
folche* bmerlieffc / fo iviirbc fbm anff b<n fafl / ba j^m 
bcr<rfauffte2lm&ei)l / um ^orfF (SbleHdcfjrenim# 
ciret tvcrbcn m odne/itiber beji bcrfaiiffer*£r6en 1 xn 
regreflum euidionis nomine, fdwerfid} £aben fito« 
tUH/ (ccundum textum /. emptor fundi , C.eod.tu. de e- 
uiHloamptor fundi, ( inquit ibi Imperator) ntfiauStri 
aut bnedt em dtnunciaucrit ,euitto predio. nequetxfii- 
putatu , ne.jj ex duplo , neq } ex empto ad tonem comta vendi- 
torem, vel pdemjforem em bebet , ntfy emm fetu , r t vendi- 
tor , relirfms heredes fetent motam t fft emptori litem vel 
tontroutrfiam , rufi hoc ipfis ab emptore rtl ipfitu heredibus , 
fuertt fftitiltttr denuntiatum , l. qui abfentem, Sc ibi Bart. 

e procurator. IdemBarr .ml.nonfolum.S.mor- 
tt^tum.y.dtoper.neuMun(iat. Item tnl.i. per illum te- 
xtum C .depenc. &comm. rei vend c ~m dlemptorfeudi, 
CJeeuUliLnccnoninLdenunaeffe,S.t.num.i.ff.adl.luL 
deadult. 

40 Vbicunq; enim in renunciandotrequiriturcer» 
ta forma, tunc fempcrdenunciatio eft de fubftanria, 

4 * Nccfufficitffolafcientia fecundum Bnld. in LiJiu. 6 . 
C.deperic.&cotn.rei r end. 

£Baf er qejtaUr nber fefdjebemmehtrfon bemifye 
b<r Rcducn $cfd)c<icn foHc/iffium $(9 1 aUbitty <je» 

| ’aq(/ primum enim ncccile eft, vr emptor vendito- 
, ii vel ipfius haeredibus, in fpeciedcnuncict litem vel 
conttouerfiam eile commotam, licuri modo fupra 
diximus. 

Secundo,hxc dennndarioita facienda eft.vt vc- 
d itor, vel iplius haeredes, caute agendae adlint ,em- 
ptoremqucvclcaulam defendent, dJ i.& ibi Bald. 
tium.yC.de ptrtc.&eem. rei vend. (r l fi per entes, Cdt eui- 
Qwt. 

Tertio,necefle eft, vt exemplum libelli vendito- 
ri &rcIiquorum adtuum.fcu ipfius heredibus tranf- 
rnirratur, vtea ratione, de lite certiores reddantur, 
& i'a iplis profpiciatur, Bartol.rn leg.mpts.C.dee - 
mciion. 

41 Qunrro licet quolibet tempore, liti* f emptor 

venditori denunciarcpoflit, vt rei agend* adiit, id 
ita tamen intelligcndum eft, ne prope ipfam cfidc- 
mnationcmvel/cntcntiam dcHnitiuam,idcB,pofl 
aperta tcftium di^iafic renunciatiooem allegatio* 
nam fiftain, verum ita mature fiat denunciatio , vt 
venditori defenfiones (alux cfle poflin t, IJirem.S.fi. 
iuHil.ibid glofin.de cuulion. 

Hac igitur forma modo Sc ratione litis contcfta- 



tionem faciendam efle , atq; inftiniendam , antor 
eftAngcl. Aren. in b-fina.num.y lnfitt.de emptson.& 
vend. 

SOnnb «tll bcainacti bonn^mfdn/bap^ffag* 
«rjet^tr jc fttbtr/ bti) bm v«rerbnmn panbus cu • 
rix/al£ bfc bif fflW bicftr fa(hmiKfclJftr/@ct)rtffflic& 
ftidx t>nb bitte/ bc0 rcrMSujfcr# (Srbtn ben 4?rtC3©<» 
rid)tftd)an4»ffinbigcn»nbauffjultgen/baf ftcbnmt 
$<r<dnlic& tnnb j^n vnnbbicf<0(Kf)cm# 

trtfftn. 

^h«rt»nbiuvcr <tb<rbc§ C5<rf^iff<r^ (Hrbcn ble 
btftnficn ©<ricbflid)»iiiff|t(fj nemmen / fptrfllbctn 
iJ5c(lagtcn / ate JfCaittrcrtf ^rfxn q<6u/)r<ii bnnb 

cblfgtn / baft er fiefj mir procurarem / bcjjqlddjcit 
aucbmif^utcn gdthrrcn »nb afa^men Xbuocatm 
»rrfr^</ bamir ben @acb<n rcd)r »org«flanb<n »trb. 
Alias enim regreflum de cuidicne non cflct habi- 
turus,pct textum l. quod fi nolit, $. fi mancipium , de edi- 
tu. tdift.Sc not. A ngel. Avetiu modo alleget. %.fin. 

Dbabcr QScflagrcr fid) ftfncf €cbabm^itnfatt 
ba ervonwcqcn bwfcr rtcDr f trdgung cuiiacn trlqjbm 
tt:«rb(^<mb<p‘vi)<rf 1 Jii(f<rtf ^rbtn iiicrpofm f>akm 
mht. 

ofefte^ fann nocb jur irff/tygctuftd) nicbr deter- 
mini;t trcrbtn. Cum pendeat cx fututo prafeatis 
litis cuentus.qui dubius eft, l.qucd debetur.de petuited- 
eoque certam determinationem non recipit, c.fra- 
ternitetu ,ti: fidefrigid. & malefit tat. 

Tametfi cmm emptori.ee eunfta,ad damna &in- 
terefle, aduerfiis venditorem a Clio non competar^. 
fi controutrjie.rerf fxn autem C.de euUlio. Id tamen tum 
demum verum eft, fi& ii< iudi no res fuerit cui Aa, 
Lnonramtntfeo.tit. ac emptor indicio fedulus adiit 
ac neque per imprudentiam, neqj perinuriam iu- 
dicis fuerit vidus vel condemnatus , /. emptor, fundi, 
vtrf.ftd ctfi,C.deeuiftio».& l fi per imprudentiam jn prine. 
jf.eodJU.Sc nor. Angcl. in d bfin.num.ylnfiit.de emptio. 
& venditio. 

Denunciatione autem fada , & reliquis feruatir, 
quz modo dixi,venditor &ipfius hxredcs periculo 
euidionir.dubio procul fubiacenc , fiue ad caufara 
agendam,(iae detendendam , venian t.liuc non ve- 
niant.Qiicmadmodum fcnbiiBald.in/.i.nn.fi.m/! 
tertius cafwtfi,&c.C.deperk.&com. rtt.ven.ki de tertia 
quxftionc hxc quidem ba&cnus. 

iOfc mb(cfra<)bdaR^nb/nM(vidbaran<\d<$dt 
fajtt/baf ba^f.vnnb anbcrc bcrqldcficti ©lirer /ba» 
raufF bi< anbcrc flag qcrKbtcr/ bep ^cf (a^fcn altvdr* 
cerftdK 0t«mmf<£«t f<t)n/wddx51<9l.»onj^nt<« 
rau^ onb vbcr vnbdncflfcbe jcfr b«f<fT<n/ 9<rit(>* 

^ff)llcb $diUQtt»nb$<brau<b<t. 3nma(T<nm bttfcr 
fraq gtmcfbenrirb/bann ba nacb «r^riinbtcr b<^©c# 
<j<nthcij(iiffa<j/(' in maffen bann Mcfdbx j^mvor al# 
(<n bingen vennoten/ iide probatio,!. qutaccufare,C.de 
edtnd 1 . 1 &l.eilor C.de probat 10.&I fi qutdemXod.de eui- 

(lio. ) fofcbt gerii^lichc bnnb onben<#ltcl)e poffcifron/ 

rccfcr /crivc^fci n?<rb<n m6(bf</(>crfc<r foleber©»# 
rcr {ifllben fdne g<faj>r. Cum pralcripuo ipfius tem- 
poris^uius in contrarium memoria non exrat,tan- 
ti momenti non inftar obtineat, vt illa quoq; per e- 
aro prxfcribantur , qux przfcrip donem alias nulla 
recipiunt,* fuptr qutbufdam.S ■ prtterea.de verb.figntfitat. 
Ex quo etiam fir , quod vel Ecdefiae Roroanx bona 
tanto tempore prxfcribantur, to.titauth.rtetcUfRo- 
man.cent.anno.gaiidprafcTtpt.eol.i &auth. quas actiones , 
c.defacrofesclef&c. 

Nec mirum quidem, cum tanti 1 tempori* fpaci- 
um,lc- 
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um legis, condirati vel priuilegij vim & pofedatcra 
hibci:,iinfumma,inprmcJeaq.pluuutrcend.&l.bHiu- 

U, yduflta aqua, de aqu. quotid. & eftiue. cum fimtli - 

km. 

uber <jMd) bic prxfctiptio,»^ 9)?tnfd)cn 
Ntufcn (rfnauf? nicf)Km>i<f<m\>(r5«nf5nncn/reofl* 
6<r banned) deflagrer tm SXtdu Darbrfngm n?lrb/ 
<rtmnbfcjmvorfaljrcnpbg<b<irf»K Qiircr/anff* 
oait 9 ftc»(cr»icn|t$ ialjrgtni^lidf *nnb tnmfjm* 
Dcrt bona fide b<ft|Tcn tnnb jnnen j((jabf /fo gtnoffc 

craucbfolcfcrprxfmpaon biflldj. 

44 Cum in pix/ctibendis t rebus ecclefiadicis , ex- 
tra ecclefiani Romanam. fufliciat Ipacium quadra- 
ginta annorum, concurrente bona hdc. Alias enim 
non procederet ptxlcripcio.cepir.dequarta.deprefcri- 
ptto.&dsd. authentis.iju.u oiiiontt ,CMfatrofanit . eccle- 
fi* tum fimilikfuprd allegat. iunQ.copttulo vigilanti , & 
capitulo fin de profcript.& cepit. pejfejfor. dtrtgul. lur. libro 
ftxto. 

45 Erhoc,qaodlcihcerprxfcriptiotraalx fidei par- 
ticeps, non procedat, verum cft, quando de ma la fi- 
de condar, alias vero in dubio bona fides ptzliimi - 
rur.non modo ex lapAl canti temporis, cuius initi- 
um memoria repeti non poflir.B.-.ld. in cop fi diligen- 
ti, in fin.de prefinptio. & Jacobin. de S. Georg. in ita- 
a et. de homeg. numero deamo 084*0 , vtrf. ex tranfiurfu 
eiUm longifimi temporie , triginta Vil plurium armo- 
rum. leg.fin.tn fin. 6< ibi B utol. numero dcc imo feptimo, 
Coi. vnde ri.Quod didtum diligenter obferuandum 
Emente renendum, admonet Iafi in %.ftd ifta.nu- 
tnaoctntefimo , Injht. de edie.uiew(\-jc feribu Bald. in 
leg.fuptr longi, numer. deamo , C. deprtferiptto , triginta, 
velquedragintaamorum. Hicronym.Schurph.i/iten- 
fil. vtgtfimo premo , numer. deci/no , en t.centur.Gc prolixe 
Francifc.Balb. intrad^.depreftriptto.tn t.part. i-part. 
prmtpal. S. incipiente, materia ifia fir.guleritetu, num. 
decimo fexto, deamo feptimo, decimo oclauo, decimo nono,vi- 
gefimo & vigefimopnmo.vbi dc hoc articulo in vtram- 
queparrem luculenter & plcnidime dideric,imo,in 
quolibet etiam poflcKorc titulum habente ( prout 
in cafu nodro viu vemt}bona fides przfumitur.do- 
nec contrarium probetur, Ug.pcn.decuidio.de notat 
Baldin did.leg.fin. numer. deamo quinto, Cod. vttde Vi. V f- 
que adeo, vt licet maxime titulus ver js non fubfir, 
fed pu ratitius tanrum.cum iudo tamen errore con- 
ififtus nihilominus tamen adhuc prxfimmur bona 
fides , Bartol. inleg.Ctlfie.in j pdt t. numer. i.cum aliquot 
feqq. 3c licdc quarta etiam quxdionc latis fere dixi- 
mus. 

bftf nubit ftrmer tU fiinfffc Sraqc onlongcf/ 
wtrbf rn bcrfetfcn bnttr anbtrit gtmclber/ b<ifi bie 
jttxn ^aujFcrt»clt^<^9l.»om^tfchoff(S.ip<rf«iif« 
f<t tmb 511 gtfrgtr «n?c bA>ff<g<rtngfd)4< 

$tgt »u|?e (uuffcn gttvtfen fei?it feUm / £>a 
folchc (auffm gcrjnafd><fag</winbb<m0ttffr w* 
nc^ntijje / eber audi fonftot i»u|tiMm5imfht<fytar 

gcwtftn/bnub jC. <p.£K. b<ro(wlb<ii'bamif <r ftd> ad 
culturam rtbigtrn rnJ cftr< / berfauffrvnnbfoigmbf 
al t trn trbjinfj ©uf / pro annua pen fione VfltQttfym 
»orbcn »crtu( ttxlc bodjaufjbemtnucrgcbtnm 
QJtrtdwbtrp $<f!a((f nichr jitficftnbtn/ fo f£iiftrcbi<# 
fer €ontract irn redum wel er^alrtti wcrbtn/ per te- 
xtum canon, terrui # , undecima que fi fecunda & capit. ad 
aurtr.&c quod ibi notat Panormit.dr reii.ealtfiafi.non 
ahenand. 

0o «6cr Mtf< iwo ^auffen ^ M<f«r 98r» 
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fdtfimncKfsmnjmma / fjnNm fin(f(rt <D4<tiifiim« 
li(t> nrf.nitft/ »nnt mb ibm Nm S . Ot tfm>6 ftimtn 
<5oj;m btfiiinCi^cr ntctlt yr*fcrthrt morNn 
ftijn mccljim / fe titirtt fcklxr rem 'JSifdioff aUtin 
aii|T(r(wl&s<f €onftnf/»n!> frewifHgtms/ 

«utSanbtmmfcMfjKnctnedfiinitttm/aiiffjmd)» 
«rJtanffim9i(*f(n fttwcrlrci) btiiefuit/ nmb b<* 
flaji(r|l(f)t(6!)alb<n nxnlanifflften Isjfxn per te- 
xtum capituli primi , tk quod ibi feribit Panotmitan. 
debii , que fiunt i pr ala. fine conftnf.capttul.c an. fine exce- 
ptione , duodecima quefi. fecunda, capit, nulli , capit, vt fu - 
ptr.& cap.fin.de rtb.eulefiafi.non alienand. cum fimdtb.fu • 
praalltg. 

£)anim& bn^carfrt t>df? M. 9t. bon fdnmOiI» 
ttm von mthr^ciiulorcnitbo^auffcnfoWcr atft^r/ 
tmnb gtf(f)lagm / f?d) tm ^autHr nort^iirffd* 

fllid) baraiiff tpnttrfialftn f^nbit/ tnnbM^ tr ben# 
ftlbtnbtfagt/ bannba gfcrtbbaa jmige/waupffrrnl» 
vid^tnulbrtr IX. batf ju<t<ftgf maior, vt potidi- 
mapars ft»)n ttl5d)lC ( IVic boithnfadki narratione 

atichnidif wirbe ) trtnb aber cinc g«mq|* 

U<iX(c(>(drtglll/ qutidea.quxadiedlaf veladiun-4^ 
diiunc, alijs, accdTionis loco ijfdcm cedant , vel 
uodparsmsiort trahat ad fe minorem, leg.inrm, 4/ 
.item quacunque,, 1 npnm ip & Vtrfic dicit enim , creet, 
de rei venditat. &k.fi tamen , Injhtutii de rerum diu fi- 
one. 

0o Jwbannocft fofd)«$ aCfdn in btm faU flatt/ 
quando vi»a res aiteri liccdcomuncbt, vel vnita 
potius , vt viraque vno fpirnu , ( vt lurifconfulti 
verbo vtar ; ) vel corpore contineatur & ab/que 
dedrudlione vel Ixlionc totius , ab altera feparari 
non podic, fecusaurcmed imjs corporibus, qua 
exdidantibus rebus, vel capitibus condant. Cum 
hoc cafu fingulse res, propriam fuam ipeciem 6c na- 
turam retineant , quemadmodum pulchre luri& 
confiilrusdidinguit, m dido S. item quetunq ,, verf.di - 
tit enim &c.F.t rerfatin iit corponbut. (yt. & facit tex- 
tus in leg.eum qui ades.de vfucaptembm. &in Itg. vulgarie 
tflquefiio, tn prtntw.de fur t. m principio veo textused 
perquam elegans , in capitulovnico , i e contrario, de 
inutfittur. dc rcelten.fed.in vfibut ftud. vbi dicitur, fi ta- 
le quid ieudo a vafallo additum fit, quod pet fi* 
fiibliderc pofiic, id cd, quod per le censeatur, 'vt 
praedium, id non accrefcerc, vel non accedere fca- 
do , & c. Ex quo fequttur, quod ea, qux fzpo 
iam diximus , duo iugera, vtpote quz &ipfa Ai- 
am naturam &fpeciem recinent, per leque ccnfirn- 
tur vel iubfidunc agris illis Rei a patente adierit 
vel adiun&is, eadem ratione cedere non polEnr. 

At de quinta quidem quatdione , «que latis di- 
dam ed. 

aber mifin fmwrbft ftcbmlxbnB 

acfxc bttrtifcn fjwr / c^cm fit& 

Darftir / ttann glticf) tci( rcd?f crwitftn ttxrbtit 
m^ebre / bafj «p. iX. itutfx von JC. nidjf aScin b* 
btt iXccbf crttxr^tt / fonbtrn au cb bb<r tnb^ncf* 
fiebe itif g«t»n 05. mir j^rem item t>nnb ©trrtbbi 
iu wcbUn fafcrtn / ba^ bannocb fofcbtg g<m<lb«tt 
p.9v.|iim nadx^bl nidxgcmdjtn m6cbre / fon« 
btrn/ ba0 bitftm »ng<ad)r / gemclbrett fetnm feu« 
t<n nftbttf b<|?o iwrtigcr frtp ffunb< / j$r<* gtfafi 
An« in fdmr Wupl< j^rQJwicpbt iu ma{>(<n j \u 
fUflfcn. 

S)flnn 
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$<«m Qb flcfj wof K. bamiftmtt ba$ manicc. m it *Wu^cn *nnb 5 J?ii£l<nfiigm / cuius in- 

acbadnc fcmc 3» it. o(?n< cimgc bc$ £crtm aeftiturx vi & potcAate , facultate hanc reus dubio 
QVifdjoifeJ/ C&cr Dcrfelbcn 2 Tmpfrcilfh< C»inecrmi 0 vn procul nadus hjiflcr.etiarafi illam alias non habuif- 
ncrbott/ m fcin<r roiwrt «rbawrcn 9 Ml;U ttnnb fcu* lbt,cum conuadus t ex conuentione legem acci- f 4 
ff«t per longum tempus, mrqtnbtfi anbcrfiqcmaj}* pi»nt,h.bfictnu(ni 4 t,dtpofil.(ontr 4 Clmdereg.iitr.& e. 

Un prouc apparebit ex (cqq.allcgac. contrdftta.ud.titMb 6. 

©0 \}dt jicfe bannotlj fcinwibcr fla^nbcr Nec refert, quod molendinum a reo exrmdum, 

gl«cf)<r$<|M(/ <uicf>nid)t jucrfrcijm/ tvamigldcft in caulafit, quominus tanta multitudo molcriutn, 
ojfactNKbfC 4 <IU()C Jii jtfllicb Cf lid)e 3 a l> r Ian 6 ri ' ad molcndinumDn. Adoris confluar, quam aniea. 
«IcicfjtfKrvnbtncfftdx $<lf/ Inb<r 3 ft»tyfcjtt 03 . 9<# Huiusenimin commodi nulla habcturiniurera- 
4* ma^Un^dtm/ cum exercitium f eundi ad mo- tio,quemadmodumfctibicBatt.i«/.<jtt*mr»ix*,iijii # 
lidum* iit adus meri arbitrij mer^q; voluntatis,ad- quefi.tn fm.de flutnimb. vbi in fimlli dicit, 6 vicini mei 
eoqi omnis iuris expers, indequcfiar, quod ex eo, xdificio per meum xdificium non noceatur, quod 
quantumuis fxpiflime repetito , neque prxfcriprio, nihil referat, etiam fi xdificio meo etfcdu fir,vt vici- 
neque obligatio in futurum nafcatur , fecundum nus non tantum frumenti percipiat, ficque minu» 
Dd.in/.i. C.de (anit.& Aq.vbi Cyn.num. j.adfcrt ex- lucretur, quam anrea,& in fpecie noftra idemferi- 
emplum de perigrinis.qui fxpe imiltumq-, inuife- prum reliquit Bal.m/. vnic4,iniyoppoJh. c .deftnt.qus 
runt Icpulchrum diui lacobi, dicciu.quod idem fit- pro te, quod inter. profer. Dum ibi dicit.quod fi mo- 
cerc in polieram non teneantur, Baldus vero ibi- Jcndinum inferius prius fit xdificatum, non polfic 
dem.num. io. ponit exemplum, in terminis noftus, xdifican aliud fuperius,per quod auferatur inferio- 
de illis , qui multis annis vnum aliquod 6 c certum ri molendino naturale commodum, t aqium com- 
frequentarunt molendinum, dicens, hos quidem mune & publicu, interim ramen mhil impediatur 
compelli non polle, vt ibidem in futurum molanr, quo minus nullus fit concurfus molentium , cura 
49 propterea quod eiufmodi frequentatio f molendi- adus t eundi ad molendinum fit in poreftate co- 
ni, adfus fit meri arbitrij &voluntatis,pcrquxDo- rum, qui molunt, adcoqj non de iurildidionemo- 
minus molendini, nullam adipifei quali potuerit lendim, &c. Quod didum refert & (equitur Ia Cin 
5° polfelfioncm iuris, prxferrim , cum neq; t feruitus dlquo minus. 

vlla, vel qtiafi polTclTio • in liberum hominem ca- ipafctr^lcidjlVclMtffif^imff fia(6tngilf aefi# 

dat.Simile exemplum eft,fi quis aliquem annorum fUlty bardtlff Jll$tb«l / bafj im j S.po ftrtomtl X Tttnill 
multoties hofpitio excipiat, quod ipliim propterea ber anbcrn flaqt (jtnitlbcf trirbr/baf? &i« .fpcrj fcfj.tffc/ 
hofpitio in polieram excipere no teneatur, etiamli tbtrbtrll&tllimit ©trCtbliflfelt/btfimafMi? jttmb 
millies hofpirium ante illi prxbuiflct, Inno, incnp.i. flUwtqm qefjalfcn Amt bffi <£i;n»o{uum bt jj£)orjf* 
tumtitltfu.nttm.yituufp9fftfio.&propritt4t. Iohann. ^.ni'cf)tg<(Tatfttf>ibtn /irt anbtmt bnnb frembbert 
And.m C4p. losnnts. ietler.iontugAt. tum JimiUb. a 3 tg 4 t. 9 fil*lf>lcrt JU fahrtll/ »nb brifi C 0 4 HCf) biC i tllffjt I» jt. 
per hcob.deS.Georg intraftAt.de ftud.vtrfic.& cum barbtij btru()efaj[«1/Nam fi uhs prohibitio ritefie 
molendini , num. 4. vbi huius cei illam affert ratione, legitime prohiberi pollet, conlcquerctur a tempore 
51 quodijs tq u * funi merx facultatis vel voluntatis, prohibitionis prxfcriptioncm ccepifle currere , per 
ncqneconluetudo inducatur neque prxfcriptio,i- ea, qux tradit Cy n. in Li. nu.^.tnfin.C. de fer uit.&atj. 
dcmqylcribiiPinotm. intap. Abb4te.i num.io. de ver • vbi inquit, pone, quod aliquis longo tempore iuit 
51 bcr figmfut. per a&us t meix facultatis, (inquiens^) ad molendinum , poftea prohibui ne iret, iple 
quantumuis longo tempore continuatos vel repe- tamen vult ire, dicens fibiiusquxlimm. Quid erit? 
mos, confuetudinem vel feruiturem non innodu- Patet, inquit Cyn. quod non habeatiuseundi.non 
ci. Quemadmodum prolixe etiam annotarunr, elTe, ita fubiungens.fi prohibitus fuiflet ire, &tamc 
Franci lc.Balb.in traft.prefaiptto in ^.pnrte.^drt.pnn- longo tempore poft iuillct, cum hoc cafu fadkum i- 
tipdl in $.(]u*fl.num.i.i.& Ajrm.Craueir.i» trtRd. pfiusinterueniiret, ficque pixfcriberepotuiller, cui 
de jniMuit.temp 1» 4 .p4rt.b-fin.incip.cnc4pr4mijfa, &c. conlentaneum cft, quod annorauit Vnnotm.inc.fi- 



folofuo molcndirumiicitexdihcauent, prohibe- dme, vtnommes loiiti vnoin loco pinlcrc vel mo- 
ri a Domino adlore, quo minus illo libere vcatur. Iere, non polii nt idem facere alio in loco, fi prohi- 
haudquaqu.tm poflit. Tamctli enim molendinum biti fuerint, &pcrlcgitimum prxfcriptionis tem- 
Domini aiAori s,& prxdcccflbrum luo rura, prius pus acquieucrint. Idem etiam feriptum relique- 
extruilum fuerit , ideoq; reus inprauudiciumeius, tuntCxpoLintrAftat.deferuit.vrbjnopT4di0x.fo.tn1. 
aliud molendinum exxdificate non potuifle videa- qu*fii$. Vbi( permultos in hanc fententiam allegat, 
tur, arg.lfi mAniftfit , C .deferuit. & 4 q. Verius tamen Francif Balb.i»rr43f>r*/frip. 4 .p 4 tt. j. p4r.prmtip4l.tn 
eft.quod in folo proprio t exxdificarc quis adar- yqtuftionum D.Hcnning.Ga:d.i«<*n/i4irMrr//ai- 
bitrium fuum poflit, licet maxime alterius commo- fti0.num.46. His igitur expofitis,quid iuris fit circa 
dum per eiufmodi xdificium remoretur. Ita in fpe** fextam.feptimam quoq, ficodauaro quxftiones.in- 
cie dc extrudi one molendini feribunt, Iacob. de S. telledum puto. 

Gcorg.ind.tr4ft.fiud.inrerf.&(um molendini, numer.ft J)i< rteunbKVnnb ^raq</fo dliff b<t< Bcfftrn/ 

&Cxpol. mtroft .dtferu1tut.vrb4no.pTid10.c4p jo.iitt- ['umvon /vnb 0djurn?<rcfcn un bcm^^ammvnnb 
mtr.i.qudfiio 11. per textum l. fluminum, $.fin. cum 1. ber iPJli^lmju 05 . bnb b<!ang«nb/^cff<icb 
ftqq.de tUmn. mfeft.& leg.fi in mu , dtAquA pluu.nr- ferg< / ttann glridJimOvrc^imct^alimtnirlx/ba^ 
ttnd. Nf bttlaycti & Utuf)t 311 ^ 311 311 muMm 

Atque hoc in noftro potiflimum cafu obtinet, nfd)f fd)»lblfl/ buf btnnotl) busmif bfcSXcglll corni- 
quo reo & iplius maioribus fada eft infeudatio, ente t principali, corruit Oc acce ttormmj.cumpnn 
cfi molendinis, fi c iurc extruendi molcndinu.Gcr- cipAlnJireg.iHr.c.Autjfmnm&djit Mb. 6 . &l. fi ctm exce- 
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prtMu, §.L*becait. tfucd metu cauf.eum <Jtmi!ibut. allbitx 
fcbtvcrlicb jinDcn / aU Mcrocil inanctfcradwn* 
$tc Ubdllmn fpcrfewn /ml(b< bie Saitbc iitk.su 
vnt<rt>ai«nt<fi r(nimm$/pnm<rMMcnQ 5 ju* 
Itpfttn fcbulfcis fcpn foflcn/f<tnaccedbriumftynM 
majfltntf. 

Nam Ii hxopcrxacccflorixcflcn' ad a&um mo- 
lendi, confectu ium foret eas aur neccflarris , aut 
volunnrias acccflioncs tore: hoceuim padtodiui- 
d:tur acceflurium lecundom Pixpol. 1 n capitulo v- 
nua, (olam qutr.ta.de capita. qui cur.vendtd.t.m vfib.feud. 
quem refert & (equum- Cxgnol.diflaUg.cumprnitt- 
y 7 palu.nu.qumto. Ir.t verbi g acia, littus f neccllaria 
jg tftaccefliorraris, &:ipari munis, cum -f alrcrura 
line altero e fle nun polflc, $. 1. & $. rt parum, Inftit. 
dcrer.dtutf. iimiliter 6c nectflaria f dicatur aceef- 
fio, quod propter hxrcdis inflirucionem fle in te- 
flamen o , vtpotc flne qua teftamenuim nullum 
poteft fubliftere , $. anu heredii mftttuttonem , Irftt- 
tut dei gat Ig non toduillum.C.dcttftam. 

Cum interitn nihil impediar , quo minus ope- 
rae reficiendi aggerem 8 c molendinum, aMquefa- 
cjltate etum molendini, nondebeatur. Non pro- 
eo bat gttur hoc t adefle, quodeomirgit abefle, /. 
pc;t $ docere jtt quu tum.qui in m vocat a fl rt exi. Itg. non 
r.udu.Ugmou epijlclu, Cod.de proba: to. & leg.non Im, vnde 
Lgtt. 

t z Iam vero licet volunrarix | acceflionei illxdi- 
cantur , qux line principali lublitlcre & valere pol- 
funt, quemadmodum exempli caula, legata & fidei - 
commiflatexrraicitime 1 tum etiam relinqui pof- 
1 funtin codicillis, tot.titul Inftit de ctdutll.Sc uoi.Dd. 
inl.i.deltgJt.iAic<\i<\c quibus medis lciinoinftitu- 
tuseftoper* acccflioncs voluntati*, iplxquoque 
videri poflenc, non apparet tamen partium volun- 
ta-e& confenlnconueniflc.vtnon aliter deberen- 
tur eiufmodioperx, a K. nifi a&ui enaro 1 j molen- 
di in molendino B. vfurpvrent, vt proinJe quo- 
que fuccedat, hoc loco vulgata crebrifq; lurifeon- 
fultorum lcrmombus vfuipata iur;s regula ,quod 
g . paria f funt , non elfe & non apparere lin lege. & i- 
5 bi Bartol. dt contrahenti. emptu. cum itaque prxdnft* 
oper* ab 'q; exercitio, molendi deberi etiam pof- 
fA (ini, confcquens cft , quod ceflantea^u t vel ex- 
ercitio molendi , non ideo protinus lublatum er 
iamlir, debitum operarum, p;*fcrrim curafubla- 
toetianx t principali, non tollatur tamen acceflb- 
* rium. quod per le poteft fubflltere./cg.i. iuntfl glolK 
fiiui.Codu, de luitio. vignor. Ac notat Cagnolus mdi- 
ax lege, cum principatu , numero J ptimo , de rtgulit 

m*- ^ _ 

QBiHtxttunufr tcmimMicfj t>ar<ui|f «itfc^n 

rerum de qnamo tempore "f prxlcubi lux opeix 
poflint , *nnb tb nu&rt wolnidjt e(in / quod regu • 
lartter td prxlcripriunem inducendam triginta 
vel quadraginta anni fufliciant , leg. ftcut & leg.o - 
mnes , C.de preferiptio. triginta vel quadraginta armor, fo 

rcfttn tannocb nid>«bt|To wtmqer fcldjc tcxt.de a- 
aiona tollenda, fleque de liberatione inducenda, 
at contra nobis inft tuta cft in propofito difputa. 
t io, non de liberationc,fcd de obliguione inducen- 
da , Sc quidem de pctfonis,ad cettum (etuitiura,vel 
ad cenas operas deftinandis vel aftriogendis.quo 
€7 cafu pto regula traditum cft, tempus t non efle 
modum obligationis inducer.dx , Ug.obligxtionum 
fert, i placet . de x£lio & obligat.Sc notat in Ipecie Bar- 
10L lokg.cumdan rtm rerfe , numtro fecundo , verf r«- 



niamui ad fecundum poffumyderfitr. vbi valde elegan* 
tem Sc notabilem adhibet dilimttionem , quando- 
que inquiens, quis fundat intentionem luam, ex 
(olo cuilu temporii, cuius in contrarium non ex- 
tat memoria, & tunc fuflicit, Itg. hoc 1 ure, $ dutiut 
aqua , deaq. quoiidia.&afttu. tum Jinnl per illum allegat. 
quandoque (undat intentionem luam, in calu mi- 
noris temporis , 6 c tuncaut loquimur de inducen- 
da obligatione , vel de inducenda liberatione. Pti- 
mo calu, (inquit Bartolus , ) nunquam obligatio 
inducitur,/cg. u editor >C.dc v fur. tum aftufimtltb.iccan- 
do c -fu , quando agitur de liberatione inducenda, 
rurium djftinguit , an ius commune prxlcnpri- 
oni reflftat vcl noii , neque enim attinet pol^e- 
mam hanediftirdiunem , cum ad propolitum no- 
flrum pauim aut nihil | en ineat, lanus proloqui. 
Hucetiam pertinet , quod Icriptutn reliqu e idem, 
quem modo allcgaui B«rtol mleg.folent , b.ftntnt- 
mt.+.de cfiufroionf&hgat. vbi dicu quod non poflic 
quis fundare intentionem luam ex iolaprz. latio- 
ne diuturna , ind.iccndo eam tpfam ptxflatiunci .1, 
tanquam modum & caufam obiig n Ji , rum quod 
tempus t noneft modus induccndxobbguionis, 45 
dul Itg. obligationum , S-plattt, djailio & obligaito . tum 
vero etiam , quod t prarftmo vel (olucio dtfti- 
nara fit, ad d U>u<ftioucm obbg.cionis , idecque 
contrarium , tfledum t peiau non polsir, Itg. rui 
bomir.cm , in Jin. (r leg. ut numerationum , defolutio • 
&c. 

£c in hanc (encenuam, quod is , qui aliqliot imo 
multis etiam annis nulla tamen autcgrcdiamepro- 
milstonc vel obligaciune , vel optias, vel aiiud 
qu:dpiain prxftitu,impoftcrum ad eiu filem gene- 
ris p:xft.tiones, fimiles cogi non poftir.trxcuscft 
mmifcftus, ini operu t deoper liberto. & in Lfiiertu annie, 
Cod.de padi. Ac not .t ibidem Cynus eroi. Bat- 
tol Jtumero quarto. & ibidem Ah iar. i;i rtrb an*u. di- 
cens hxc vciba f (certuannir.) nonefleangultcac* 7« 
cipienda, fcd generaliter quorquot ibi fuerinr.cum 
apparear :bi ex titulo inhabili, vtluti ex pa&o nu- 
do, folutionem vel prxftationcm fa&amefle.qux 
lententia flmiliter probatur per textum c.ptrutnu.dt 
cmf Ac feribit ibidem Panormi un.numero terno t virf. 
primo eafu. & ibi eodem modo diftinguit , ficu- 
ti Bartolus in diil* ltge,tum de m rem verfo , Digeft.de v 
jir. 

Venimtamen valde ancipitam cogitandi cu« 
ram hoc loco aff rt, quod Dolores pafsim tra- 
dunt, homagmm, vel (cruitium perfonaie triginta 
duntaxar annorum prxftationeacquiri, Specular. 
in tir.de/iud. i quoniam fuper homagiu.verf ttrt.quaritur. 
drr.Bart ind<ftx legt.foUnt.SftnaL 1 tifinJe efficio protonf. 

Cr legat l1cob1n.dtS.Gco1gsMtr4ttatHdthom4g.nkin. 
vndeitmo.verf.autaUtgaturtempm.&c. Iafon inlfittrtit 
annit.nu deamo quinto, ver fhihtta.C. de paflu.Sc Franci- 
(cus Balb.in trjtljtuprdfinptun.nl fecunda parte quarta 
partu prinapjlu.in C.qurftunrprincip &CnuxlutptxtCT- 
ea alijs, quos ordine recenfeie vel allegare , non 
tam ingeniolum fotet , quam laboriofum: Et vi- 
detur hxc etiam lententia non male probari perte- 
xtum capituli vitici , bfiquii per trigmta.fidtfeud.de- 
/jrntf.vbidifponitur, quod valallagium | 'elvalal 71 
jitium, (quod vacant) id cft , (cruitium a vafallo 
Domino prxftari lolitum, triginta annoium (pa- 
tio prxfcribaiur. 

Scdvtvtiic hxc quoque obiedio.qu^muis ve- 
hcmcui 
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hemens & difficili* , fententix noftrx non obeft, 
quod.vt aliqu ndo planius declarem, Icicndu m c(t 
71 tria dTe f homagij vel fcruidj genera. Quid :am 
enim prxltacur ratione alioru m bonorum non fr U- 
dalium, quoddam denique ratione folms perfer q: 
Hanc diuifionem tradit lacobin. dcS.Geotgio. tn 
d.traQ dt bomag.trtprincnum.i. Iam vero Doctutrs» 
in loco paulo aure in contrar.u allegato, loquuntur 
deprimo Sc lecundo genere homagii , quomodo 
7} fcilicec homagia prxlb.ntur f ratione fcudivelal- 
terius materix.adeoq; ex caula aliqua certa. Mini • 
ire itaqi mirandum quod ciuf nodi leruitia longif- 
fimi tempori* fpacioprxfcnbantur : Cum tam vi- 
falli, quam alij, qui bona libi a Dominis concclTa, 
tenent atque vfurpanr, vi Sc pot? liate ciulmodi co- 
ceffioms, quodam modo in mutuam quandam re* 
compenfationcm, feruitia vel homagiaprarftare te- 
neantur, f.i S.fin.in quib.t 4 uf.fiud. 4 mttt.in vfibftud. 6c 
nor.SpecuI.m itt defeud § quoniam fu per bomagiis, vtif. 
quando queritur, att.it. & n.Iacob deS.Georg.inme- 
do 4drgAt.tr4Q.dt bom 4 g.nu. 1 f Vbi dicit, quod in prx* 
ftationc homagij referuare vel fubefic debear, lufta 
aliqua caufa, dicendo videlicet: ego prafio tibi bomagi* 
um,t]uu conttfitfii mihi talta bona , vel quia prem fifiims 
Cr hier os meos d fen /ere, vel ocudi tibi patrem tuum, & iri 
tn.eriddt tonem talu iniurta,prefio tibi bemagiu m vel ferui- 
tium,&c. 

Att^ue harum vel fimilium caufarum nulla alle- 
gatura parte aftiicc in propofico nof.ro, (cd camum 
torum iacjtut fundamentum in vnica &lolap:x- 
Aatione operaru, vr proinde nobis fermo inftitutus 
fitdereirit-gnerehom?g j.quod non proflatur ra- 
tionc fcudaliuro vel aliorum bonorum , neque alia 
quapiam iufta ex caul i, icd ratione Ibliusp-rlona*. 
Quapropter, totius negorj cardo in eo venitur, 
quod Haba6h.rc in firmum probabitur. N.m ii 
legitime docebit planumqr.c faciet, K.ruft. cos li- 
bellabas operes, quemadmodum anicula tu n eft vi- 
tra hominum memoriam prxAuilfi, dubium non 
eft, quio obtenturus fitin hocaiticulo, perca,qnr 
noi.&yci.in d.l.am de inrtm verfo,nim.i.N Panoim in 
e perucntt,mim.]Jtitnfib cum fimi tb fuptd allegat. StiLii- 
bit in lpeciercob.de S.Qeorgtnfape alUgat. .raH.de 
homag. num. 17. in fin. fi veropizllationcs operarum 
vitra memoriam hominum firmas e fle non proba • 
bit.lupcrioihoccalu non erit, etiamfi per longilli- 
mum temporis internallum operas prafticas efle 
74 docerer. Cum lioccafu agitur de Icruitutc f qua- 
dam ablque caula iufta,in homine vel perfc na con- 
fli tuenda, fecundu eum, que multe ties allegare co- 
gimur Iaccb.de S.Gcorg. 1» dtracl.de Ilomag.in prine. 
Sram.i.dum dicit, quod homagium.quod non ratio- 
ne cercai caufx vel cerrorum bonorum przflatur, 
feruinisdicaturinperfonaconllitutaj 

At vero quando agitur d- perfona deflinanda 
vel aflnngrnda ad certum leruuium.tunc folius te- 
poris curliis t.on lufficit.lcd propter grauitarem.re- 
quiritur,velad minimum allegari,velpixfjmpriuc 
probari debet caula vel etiam titulus, itaeleganter 
ici ibit Panoim.incap.dequartajium.iS.deprafirsptio. 
Quod cum pars a&rix non fiic.ar.conlr quenselt, e- 
am fuperiorem lioccafu non fore,fi operarum prq- 
ftationem vitra tempus memoriam hominum ex- 
cedens, fa&am ellc non probabit, quod vel ex ipfi>- ' 
rum illorum etiam fcriptis,qui homagia vel fi-roi- 
tia longi (limi temporis Ipatio pnrfcnbl pofle cen- 
fent , aon obfcuxc liquet, dumin pixltationc ho- 



mag jfl mpertequirunrcaulamdicentej.qiicdad 7$ 

probandum homegium non Iu Ificiar docere, tanto 
tempore fiuficprxltiuferuitia, nili probem etiam 
tai quam ab holnine meo Ccpro homagioprxftita 
fujflc. Specular, in d.tit dt ftud.S quonam fuper hma- 
gus,nutn 1 d.verf dum tamen dbhomuitmto &c. vtnon 
1 : mento lacob.de S.Geoig sntraQ. dthomagiss , r.u . 

1 9 adu.*t ates in praxi cau 1 1 ifimos c fle tubcac , quia 
nc n fiifficer. tfinquic jairculare, qqod talis per 50. 
vri jo annos. frniiiu vel homagia mihi prxftiterit, 
ledo oit bi' aitiul.re&probare.quodillalcrui- 

riainihinixflrcit.tanquam homo meus , ratione 
horr . j.velrauonefvudij&c* 

Q.i.nmo ius comn-.ttnef prxlcriptioni opera 7^ 
Iu. 1 ft? relidit. Difponit enim exprefle, quod 
ad pu • d isopeijs I compelli nemo polfir» et- Tf 
iamfialiqno tempore, vclabq^otannos eas prxfti- 
teiit./ tperu de operit Idcert. Quod tempus haudqua- 
q ,-m t- gullcde duobus vel tribus, led de mulri* 
annis, quo- quotetiamilli fucr n f ,eft -nrelligendu. 
qi.rnutlim d un in limili cafii docet Alciarus.wf/i 
tertii a i verh.annityC.depaQ.ldavc ratione non carer, 
cum tempus t ime certa definitione vel limitatio- 7® 
nc prolatum, de n mpore pe; prtuo accipiatur, /. m- 
rupentos.tnprtn.se hi Bartol.de txiufat tut aequando 
ius commune p qferiptioni re(ilbt,tuncnecclTceft, 
vc titulus non pt x(utr.ptuie,(ed vci c probetur, l.com 
ptrit.Cdeptdfir. jo tel 40 *nnrr.(.r.deptdfetipt.lib.6.dC 
noi Bati. ml cum Otiti rem verfg^um.y.de pfitr.iui ve- * 
to dcfiacnre.de piqfcrq tione tanti temporis doce* 
atur, cuius initium n. cnioiia non pofiit repeti, d.c r, 
deprelirwm lib 6 . & hxc fimt,qux de vluma quxlti- ' 
onc dificienda cxilhmauu 

CONSILIVM vnr. 

S V M M A R I a. 

t Res iudicdtd pro veritate habetur. 

I Venias efl probatio probata , nuda fori difieptatim 

indigens. 

J Vititasptr feip faeUr a & notoria efl. 

4 Veritas rerum adminuula verborum non dfiierat. 

5 Resiudieara tattam vim habet, vt dealbo nigrum & 

de nigro alium tffi.tr e pfitt. 

6 Res ludtcataperfQamrxeeuitonem habere debet. 

Sententia tn rem 1 . dicatam trarficns.txtemonimtm- 

dari debet. 

7 Ixemttoifl neojfaria fequelarti indicate. 

8 ln torfiuntem nulla funi partes iudiek rei iu ditanda, 

fed afiimanda vel exedenda tantum. 

9 Nulla n . e W probatio efl, quam ipfim aduer farti con- 

ffiio: & confluo tpfa notorium inducit , numero 
10, 

n Probatio vbi nonfubuenit , iit fubuenire debet ctnfefi. 
fio. 

II Probatio contra turis prafumpuonem.&deiurtadmit* 

t i non debet. 

H funt in condit torte , non funt in petitione. 

14 Quilibet magifiratus eur cenfiitutm. 

Judex a iure dt eundo nomen habet. 

1 f ludex quando tufiitiam denegare dicitur. 

16 JudiX u. finiam adnim fir 4 rt ntgh gens, omne damnum 
pattt lafa rtfaretre debet & enetur aQione tn faQi , 
adtnurffi- num 17. 

18 Qui inminaltter aeiufarepoteQ , ex eodem fxQoad ttf 
teteJfecmtUurquo % agere pottll . 
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19 D/riri 4 magiflrsut pn tritum rtquifltienem fi con- 
uinutnr , p ejleu ad fupmown merito recurri po- 
ttU. 

»0 Omni* iurifdiflio ab Imperatoreprtcedit.num.il. 

ii lunjdtcitonei apud C* furem funt y unquam apMd fon- 
tem , u quo per conctflunes fluant , poq ; oppeBottona 
ad eundem refluant. 

13 Rifcnptum principii ,per quod dilatio conceditur , fir- 

mum exifttt. 

14 Impetendi debitum per dilationu comefl tonem non au- 

fertur. 

Quod differtur y non aufertur. 

i j Principi an lu eat im fubditu ex caufa au ferro. 

16 Quilibet rerum fuarum Cii aqum mod, tutor & arbi- 

ter. 

17 Nomimbmltberiiadminifiratio rerum fuarum & alie- 

natio come ffaefl. 

1 8 Magiflratut ell dominm rerum ad fubeitos ftoi perti- 

nentium non quoad proprietatem, Jed quoad protecti- 
onem &iunfdiil tonem. 

1 $ Nemini m fuum contra vduntatem auferendum , nu - 
mtr.il. 

3 o Pa8um partii maioris minori pr nuditate dtbet, & non 
econtra. 

31 Pari minor emolumentum partit maior ii impedire non 
debet. 

3 3 Solutionu inopia debitorem an excufet. 

DEI OPT. MAX. 4VXIUO. 

Sa faW bariiber ein tXai$fe$laggebct<'t trlrb/ 
erb<(t|td) furijlicfitt gejtalt alfo. 

1 (£*i(! oon einem 5' rinem wc»t 31x1 / fo pn< 
tcri&rerg. gcfc)[enrincfummi>©cl« 
beo/ Bamit ibmem anbercr rom 36rl/ fo 
pnterfem glaber gre 

flaltgefe|fen/au|f9roo.©iil»m/p4upi< 
fummapnnbperjdfjrige ginfe/ burc$ em 
“iy rt(>cpl oBer ADca«/fo feine Rtafft vort 
(ilng|I errnd^f juerf attDl/nmtb£at $ieril« 
ber aud) obgtmelBf er pom 3Ce I / fu Bjo 
SO rifiril obtr-Detr« erfalten/ bcp rinem 
oiiBern pom 3Bel / ircl^cr /§m Bie jucr» 
fanbte Summa erlegen foti / pf er Bkpw 
rigen ncun taufenb 6rep frunBerf©iif&en/ 
tmnB pi<r|iihngc -Jinfen/ former nodfc fo 
picl©elte flehcn/bagerineincr fumma 
fiebenee^m taufenM/ ariji pnnb netmpig 
©illom flarer bejtonbtiidicr Sdjulbf 
perbaffi. 

'ynnbober mmtpof ole terC^Mubw 
ger fidb gegen feinem Sdju'Bigerciipa:i 
in ©djnfftmerbettcn/ Ba|i cr ii)iii murie 
nem pom 3bcl Brn er na&mfjafjfiig ge» 
ntadjt/ /e#lgcbad;tir Summen hallxn 
gebi^rlidj perficere irurSef bab aulf Ben 
faU folcfje fumm . 1 brpjhmiri&CTfdufllicfc 
(le^enMeiben/PitBJieouVfiin&iguttgBer* 
fclbennid!l6cm©Mt;B;gerfuncnr£rbtn/ 
fontem |£m Bem Se* ilMryi femen <fr» 
ben grtnjfrrcn folie. C t Jarlilidjen IXa» 
lljeaud} hurauffetuMn bufenroife$lag 



j5j$ an / rrber Se$u(Biger $m bie 
Summa/ber 93oo.@uiBen/fo|hm mi 
eOerrn oBer ‘ynfrcpl juerfom/ jufjmpt 
Ben terfallenen gmfen/au(f Bem ©ui 3?. 
<ui|f eine anjabi 3ahr / tpic fiefie^ Beffen 
m it einanBer rergleidjcn tPiirBtn / mit 
porgebenBer gurfi[td>en gunfl perfie^cm 
folle. So$acfidjBcnnodb Bieporgefcblae 
gene Pcrfon in fol$e Q&drgfcbaflhi oBer 
veicrfic^erung nit epnlaffen tPdUen/ pnnB 
^ai tber Otfj aucfj Ber ©liubiger Ben 3(b< 
fe^ieBiBergilrftlieften Didije ( Bannnen 
fole^er porf^laggefe^e^en/ ntdjt ange< 
nommen / fonBem Oenfelben trol pnB piel» 
geBac^ten Ovdt^en iriDerumb jugcfdji* 
tfet. 

lOietpeil Bann nubn obbcritfjrfe fnm< 
men cnnB Bann anBere Sc^ulBcn mehr/ 
Bamie oftenrciuer ©Idubiger attein B«m 
Scbulciger / Barpon bi^an^rometenng 
flefclji^cn / fontem aud; anBere metu/ |o 
pmer 5 cdj< pnnB oielermelBiem Jilrfrn 
girit^er geflale gefi ffett/ perpflieijt rnnD 
verfraffe/aie rutilid} / befilnBilie^ 1 atidj 
•nieflartn ‘SSrief/pnnBSiegelnsupb.-re 
itir.fen/ pnnB Boeb glerdjrrol b cr ©Idue 
biger pon funem Se^ ulBiger aflmi 

fune gafrlung/ fonBem aucfi 61 p piel pnB 
to^geBucbien ;ti 5 r|ien/ feinem ©ndDi< 
gen perren/ auffbefcbtlutteo emeti;, ini 
geo anfudjen 1 fetn prUtfbip eui^ero; tri< 
BerobgemelBte fune ©Idubigererlangen 
mdgen. 

aio tpirBtgtfrager/ pnnB a(ttid> / ob 
nidjt Pid pnn» podjgeBatfuer fcin ©nd< 
Bigcr^en/ pnnB ianBtofdrfl/fol^er^ie 
ner eme tfceplo non >rcr gur|?iici?rn©na< 
t»m felbff iuerfamen/eino (btnloafer f lai 
ttr/ ne^tiger rnnB befdnDiiicber Sdjul* 
Ben / ibme bie tpircflieije ereeuiion pnnb 
^uilffemitiui^eplen/ im Sedjtsn f4«l^ 

big. 

gumanfem / bafeinegrtrf!'. ©nabe 
l^m foldbc Sulfft nelleidu naetmalo nit 
tt>id;f tnBofabren laffmtpolte/ ob itiefrl 
ponfemer 3tlr|llieb(n ©naben/fjme fri» 
ne bcrotpeger. er litiene Scbdben / pitnb 
aufTgelaulfme 3mere|fe biU:^er|ia(ten 
twlrben. 

§um briitm / d>b nicftt avffittfto 
bengemd&ieni faH/ piel rnb offrgetadj» 
rer ©Idubicer / pon tpegen folcber penpcr 
gerecn J>il|fe / pnnb alfo ber ©errebrig» 
ftufugh.btn biefcn ^rantelan bie DviSa 
mifd;e Scpfcrficije SRapefiet pnfem aner 
©ndoigfitn perreni ale tie bcd|)e orr 
benhefre ObtigFeu/ be(j^irligm IXomi» 
fefjen OieWje Zeutfd-er Jealion / pmb 
G ©nd« 
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&ttdbi 0 fl vnbgcbforlifaecpnftQtti/ aU 
Lrontcrt$4Md|i gdangm$ulaf|en. 

fgjAgt&Ofdk $rageu / fo nxpr ftdj$ nucfMcfo 
»nnb fiirijc bcr j«r Icibcn rwll/ 
** rcfolmrcn/ toirbc<anfdn$licJ} / fo vtd 
fcnS ?I{ <r l^ fyw b<frfffr/ racinc* cruducn# 
imbrcrnucfcriclimng tmnb flarfxir f>*U 
btn nithr vnbillnh 1 cin vwcrfcbcib gcmacfKmcr bcrt 

0 cbultxn / rctlctx fccm ©Iditbtqet biird) bu* 3>>r(l« 
It t)C £)«r« obcr ‘SrtJwl jucrfunbt/ t>nnb tmtcr ben 
uuocru fdwlbcn/ b4rub<rnocf>jHriciff<in<rfdnbf* 
nuf ergangcn. 

0o wd nufcn bic fcfwfbut bqrrtbcr ba* $t r irfHf» 
d)e ‘SJecrct eber ^Drct>cpf crqanqen / bclanqen tjjut/ 
ifT flare* wfcfjcnc* IXcctountf / tofi cm£)ccrct/ o. 
bcr < 3}rt&ei>l / fo fcinc frafft crrct(t)« / n>te Dtifafltf 
gcfrfKhcn / »or bicQBarljctf fe(6fl ju act)fcn/wb al* 
fo fcinc <5en?ctfun<j twnbferincrc bifccptatton von# 
n£rj><n / fonbcm bufibarauff ^rtheyl fteqr<# 
cuttonauff bcm dUxcfeii ( wtc man jufagcn pficqetj 
tmr ftcb trage / vnnb bafi bemnacftauflF anfudjung 
bcr Obftcgcnbm / foldjc, £j;eaifion »on bcr Dbrig* 
fd: aitfi crheijfcOen tyri tragcnbcn 2mpt* bnrocgcn 
(td> mirgct^cplet twrbcn fofl / suffobcrfi rocil c* b<r 
biird) trclc&c ba* ‘■Srtficpf obcr Secret ge# 
fpr$<fccn/ftlb(l fchimpffdct) *nb rcrwcpfi lid> fcm n? ol* 
fc/wanr» fol(f) c Srth<»jf obcr iceret/ aufi mangd 
bcr cyccittion rnnb J)filff femcnnnfungnicbferrci# 
<hen , tnnb affo fp^ttifd) vnb »<rd d)tlid) dubirt mr 
sbcnfrlrc/ rrscni.n iadicara t habetur provcrica- 
te U j> cum inter, dere tududt.t(g.ingenuum,de jldtu hom. 
C*l*g rtstududrd,denguiiur.cumfimiltb. Pcrro.ve- 
X ii juft I p. orotio prubau nulla indigens difcufi- 
fi,>ne, vel atlceprationc fori. Vique adeo, vc nihil 
j :nconririam pollic allfgui, cum veritas f per fc 
ip a «.lat a iit atque nc tona Cynus in Ug.Dtum.vbi & 

1 vimsiaadi.iif. notat Innocentius Cdp.ium inter vti, 
d jnfi ctUfi. qnos rrfert &: (equitur Hippol de Mar- 
hJ. niftrjft.irimi». S.fccuruU niufiio ,numrr9tUcimofe- 
p i 0 . E< quo dici etiam Colet, quod veritas rerum 

4 uiniiniciila f verborum haudquaquam defide- 
i-r ,lr$.jin. C$du Ji vn.db btrti.ft difhn. in fententia, 
prxletum, quae in rem tranfiuit mdicatamq uippe, 
q * notorium inducit , Panormitanus &: Dodo- 
rt s in c <p. vtjhd, de ttbdiifdiion. tltruontm lafon in Ug. 
pr >n i.nunuro deamo, iiOfcr.MU. nuniuti 0. cumalqs 
p lix. allegar.per Crauett. m uhJHiq duccntefitro ki ■ 
t, f -ft-ho notu, Anoniiu & G itbiund, numero f/ptmo.dd 
J,n or intonfil truenu{imo[uunio>tn hoc (dfu M*ru Gin- 
gu!d : nttm }. 

j Ncc immerito quidem, cumresiudicata f tan- 

tam habeat vim & poteilacem.vt de albo nigrum 
£c dc nigro album ( quemadmodum Dd. noiln lo- 
qnuntur ) efficere poffit.Baldusi» upie. nojh.decle- 
cho. per glolf. in Ug.fi non fortem , §. hmdt^dteondiS. 
p,dtbtt. imo etiam de falfo verum, &econtta, non 
quidem cllennaliter, fed adeffe&um quod attinet. 
Idem Batdus intdpttuloyinprdftmu.eolum.fndl. dero- 
nnmid'10. cuius fenrcntiam comnicmorac& (equi- 
tur la(ot > in rubud, numero primo, Digeft. de rt tudiut. 
6i Caguol .mdUldlege, Ttnuduotd, numero tento, do 
rtgul i.i r. 

6 Um vero quod res iudicata f perfedam ha- 
bere «secutionem, quodque adeo ad magiftratus 
o.hcnitn pertineat ientennam, quxin rem iudica* 



tam tran(iuir,executioni mandare , textui funt ma- 
niicftiffimi ,inlegfi tduft cognuo. de trdnfitt.ncc non 
in lege fccundd , & lege findi. Cod. de extentio, rei mditdt. 
Nam exeeutio t necelTaria eA querela rei iudica- ^ 
.tz,Cagnol.uid/£4l<gf > rei tudiuid, numero deamo, do 
rtgul. iur. Cum parum Iit ius, vel in ciuitate, vel in 
ditione aliqua efle , nili magi liratus qui eidem di- 
cando prxfunr, illud ipfum effectui Atexecunoni 
mandent, Itgt feiundd,S- pofl originem , de rtgul. tur.K- 
lioquin enim futurum edet, vc cdicla <5cdcctcta 
magrilratuu pro nihilo haberentur, penitusq; elu- 
rurtaredderenrur.quod nullo modo ferendum cIL 
leg.fiprdttr, tnpriniip.de wiu. licque in etfeduma- 
illratus audoriras , contemptui Sc defpcdur ha- 
eretur , quod leges mirandum in modum abo- 
nnnantur , Ug. t.ferudndum , Digctt. de offuit »ra- 

0e i(? fmntr 4iicf) tta^bic 0cfeu(ben Nmiber 
nid)t beerttirt / obrr g<vr(^til<( / ub<r bod) 
n>ol mir fUrrn ^ri<ff«n onnb 0i(qtln bttwijlid)/ 
midj fenflcnan i(imfc(bftbcf<nntfid) fepnb fxtreffert 
rti«r'im9udjt«n uu^micflid) tcrftfcm ftoi$ foldxr 
fcf)it(btn bulbcn b<r (Sldutogcr bit cyccutton onnb 
J^ulffc /auft fcpnanniffcneUic^trqcIfult ofnuctnf# 
g< vcrnx^girung wib<rfa|)r<n / »nn b mfrgct^Ict 
tvcrbctt fop nithf ciUdtt ton Nptvcgcn/ba^ mdn v« 
f>« fUrcn ®nc(fm vnnb 0i<g<(n/ ( ali bic 
notorium funbt vnnbofftnbnr mac&cn/ bnnb a(f® 
bic (uilffctticbr nxnigcral^ cm^rrbc^l/itKlchctffcU 
nc traift crrcichcr / m alltocgcn crobcrcn ) md)( bi« 
fpuriren foU / fonbcrn and) 4U0 bcr ‘uOrfacb / baf 
ferne bifferenod) bcfldnblgcrc ^cttxtjfung ijl/bann 
bc0@c^nd’<b«ngcnt^b<f4nbmu#/ ftnrcmd baf# 
felb ita (o s»ejfc tturcfimg ^at / al^ teann baffcfb# 
iolbtrpurt burd) ^rt^cpl vnb SXcd)f/alIbcrctjfcoii» 
fccnmirr/obcr vonorr fjcplr trm. 

Prcreiquam enim, quod inftrumentum proba- 
tionem oi. condat, non adhuc probandam , (ed 
iam iamprobatzm, adeoque quod confequensed 
rem notoriam reddere, Do&ores m dicld Itgtprmd, 
uiprimip. vbi Bartol. numtit ocleuo, & lalon «Kmrra 
deamo , dt eper.no m. runadtto. cum reliquis eiufdem 
generu allegat perTiraquellumia eemmentdr.de v- 
trotjue utrdci in i pdrt. S- 1. ingUff. i. numero vigefimo, 
eum dutb.ftq ent.Oc per lacob. Menoch. mi. remed. 
reiuperdrd.pejf pto numero centtfimt norugefimt quinto , 
vbicniinedcalukindtumend, ibi minime videtur 
dubitandum , perinde ac fi ellemui in cafu le- 
gis, Ba'dus eonfilio duetntrfimt deamo quinto , proponi- 
tur quod inutjbturd ,iolum. ftcemdd , ddjin.lib. z. Num 
inftrumentam (de quo merito dici poteft,»vfi mt 
tdngere, Baldu» m eonfilio eenttfmo quodrogefimo nono , 
fuperliiru,ddfin.hb f.&ttnj. 40 o.)habcr vim defini- 
tionis. Idem BAd.couJihodueenttfimt vigefimo tertto.fi 
perinflrumentd,hb.i. qur confdu ad hoc propofitum 
allegat Crauett. confil. ji. proponitur quod mulier qud- 
dom. Clan etiam 0c manifedi ed turis , quod in con- 
fitentem f null* fint partes iu dicis rei iudicandv, * 
fed xdimandx vel exequendoe dunfaxat, l. proinde, t. 
Sfindiddl. Aquil. nec quidem i muria , cum nulla fit 
melior t vel expeditior probatio, quam ipfiufmet 9. 
aduerfitrij conte (fio. Vtpote, qui quodammodo, 
fua ipfius lententia dam nerur , leg. i . de tonftjf. Ug. ge- 
ner dhter , Cod. de non num pttun. tdp. pertudi, de proba - 
t'to.& Uge i.C. de ctnfff. eum fimiUbm. Indeque fiat, 
quodconfeflioipfa -f quoque notorium inducar, x% 
(.f gdl.de eebdbn dt io. iltntor.&i nut.Thom.Gtammar. 

tnduif. 
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in dtcif. tria', 'I» - fxtJ,Srlon :x fyttm fapUntibiu, nume- 
ro ftx tiefin t» fex o. Idc-j rcltqsaj probationes, prae - 
fertnn icripruran log j p oll ic inceru illo relinquat, 
l.cumttttanftgff : , c fd. d: tranfacl.o. fle notae ibidem 
Dec. tn 4. notaj. numtr. 7. dicens , ad idem propofi- 
tum efle^extum capaumadfeiem, S.nos prior it, de refii- 
tut JpMato.& iHeapitul.iMionfiff.Lbr. 6. cumfiraili- 
bus per i p fi i m 1 1 1 cgar.fle ann o t . DJj» rubr.ext .dt pro- 
batio. vbi Panormitan. in fin. dicens, quod habita 
canfcffiunc, dc alia probatione non curetur, & Fe- 
lin .numero ftxto, quo in loco inter carcera fc.ipnim 
ti reliquit, quod vbi non fubuenit f probatio, ibi 
fubueniat confclfio, verbi graiia, contra praefurn- 
ii prionemiutis,&deiare,contra quam f alias pro- 
batio admitti non foler.flcc. Idem prolixe fcnbitli- 
cob. Menoch.iw t.rtnud. ruupcr4nd.nu91tr.190.tum 
i.feqq. Item, fi de negatiua, quar regulariter pro- 
bationem nullatn recipit, /<g.4<f/er, C. deprobatto.&c. 
quoniam contra, extra «.probanda agatur. Panormir. 
in dii}, rubrtc.de probatio.vtrf.quod bene nota, &c. Neque 
enim verifimileeft, quod contra (cnietipfum con- 
fiteatur quis , vel mentiatur , Idem Panormi t. in ca- 
pitul.fuper ee , nuitur. 7 - de eo qutctgn.confuiig rxor. per 
textum legfinal. in fin. prinop. Cod.arb.tut. fle notat 
Thom.Grammat. tndift.deuf. numero fexagtfim» 
ftxto, in prine. 

^ii^trtldxmfilTmnof^TOmbigcrf^dW^nuc bra* 
fen aucf) ^tfa^f : ) bafi b<m ©iJubistr bic 
fcjbibcr fctmlbtn {Mlbtn/ fo j$m im Sut|iKd)tn &<* 

Cr<tab<r < v 0 rt(>< 9 ljii<rfanl)r/iennbbaim«iiui) bera:i# 

btrrt nacb inn^alr flarer Q*ri<ff «nnb ouacl - b tfarn 
fiitr 0cbulbcnlialb<n malle nrta<bifli«1} 
rai *nb mitgctbajlt rotrfcen feli. 

CBnbjrr«ntd}(*/ba§ trficberbetfeu Itu'# 

d)cn£Wi(K and) barauffbtn voridvaqqc baii f.: 
nam tauftnt vnb jjimbctt qulbtn. vnb *n;nfcAiiw 
fic 3 m$b<t)@£bnIbiB<rfI^cn |uIajfmfflltt»';M»fb 
K/bipbaf Mtftlbtn bitrth Kn 0d)itlfMtr fe«r fd* 
mtrbaiauffgrtunbtgfwur&c / 
fo »olaI*aud) bcr$ur(T(ict>m £Rdt()<frtr<>f ajuff 
nid» filcchf»nbe^ncwMrf<bd»b/f®“bmi n;« frio 
#cr fenbtrlidKn ma§ rnbSonblmm at fetu' eit * &<i b te 
*era«fd)(aqenc 2CbtI« <P<rfotte / ftd) ttr-H^n m 
«tburlidx *nnt>bcfttnt>tgt ^urtfcbiiffirour 3*cfu 
cbtrting <ijn(ajftn»urbt 1 bitmalabcrbtruh t< ptn 
fon foltbcitrjtdjtruna *nnb 9ur£f<f4fff aufrfidjf 
iridpnetnmcnwoUcn/ rnnbalfo bitmajj wi& eou# 
bitionwrmtttelf! tvtldxrbaf ctbictcn »nb bes^er* 
fdjla$ $cfcf)e$<n/ ni&t punfidit nem crfiiUtt 
Kn/ btr ©idubi$cr and) jiim tibtrfing bergin flb» 
4>cn9tf t&< abfd)tcb/ bariitnut Der rerftffa^jcbed) 
ttid)t pure eber prxcifc, fenbtm rmr fub cono rione 
4 tfd)t()cn/md>fan$tnemmm nod» ftitmfdbcngts 
Jilliga/fof an and) auffoitlbtnibrftf erfacen rrb 
fold)tn ga^antn QJerfcbla^ / (dlfflie ob defrftutn 
conditionis an )l>m fclbflcn criefdxn; gamj vnb 
ntd)f gcfufl ned) trorbtn / nam cei to cer- 

tius eft, quodadus non quidem pure, fle Ui-npliu- 
eer.fedfiib conditione celebratu» , in Ulpenlo fit, 
nec alitet (ubfiftat , quam fi conditio euenia ,/ir«- 
que , fi cert. petat. leg. ude: e iitm,tUvtrbp»nifua:ie. & $. 
fub conditione. Injfitut.de vurbor. oblgatio. conr.a vero 
deficiente conditione nullus fir a Cius , leg.Ji quu fun- 
dum, in fin.decontrahenJ.tmpnon. & noutUaldusi* 
tovfiUenono^um.tertioMbroprmoyb» in hanc fenten- 
tiam allegat textum m Ug.nenfoium , de acho.& obii- 
latio, tn lei-fub condmone . 1 n /rg. *«» promifit , dt co » - 



Ai(lione indeb. & mleg. ex placiti, C odu.de rerum per- 
mutatio». 

Ex eoque communiter f dici folet, quod ea qux 13 
funtin conditione, non fin t in petitione, Ug.fi quit 
fubeenditiont dandorum duetn, fi quu otmf. cauf. tefiam. 
leg.exfado, de baredibm wjhtuend. quem textum ad 
hoc propofitum allegat lafon in leg. C aUut, tnprm • 
eip. numero quadragefimo tertio, de liber. & pofihum. cum 
reliquis eiufdcm generis ailegat.perMariln.Socin. 
in capitulo primo , numero ottogefimo ftxto , in vigtfimafc* 
xta quijhon. txtra,de btii contefiat. Idque in cafu po« 
tifiimum noftro procedat, neceile eliquo creditor 
decrero Dominorum confiliariorum, nullum ac# 
commodiuit confenlum. Cum tamen nulla \el 
obligatiovelconuenciopoffit confi(teie,nifi illis, 
de quibus obligandis agatur, vitro citro que con- 
fentientibus.&g i.S. adeo autem, de pad.leg. in omnibnt 
nlm , deaSio. & obligatio. & leg. tn totum , der egui. ur. 
cum multu fimUibm. ? 0 nnb fa titl »on b<r crffcxt 

Sm- 

£)ic anbtr §ra^ btlatt^ttbf / fan mcfjf txrmutf 
nxrntn / Mc jDbrigfat nicbr faul itscbla^ / forts 
b<rn aiip «r^tpfdjiing \bxet *on ©Ott bcfo^lctu» 
2mpfe / fUi|Ti$ vnnb ttad) ftrn foUtn tincm 1 > n 
ba^^mri/Ovtdjirnnbbit ©treebr^feir mnjm; .9* 
I<n/fiimmaltini{lxr 9 vid)fcr ober djfaai(Hutbarm 
vcrorDner / bap <r Dic >pa«rnnb t Smttf^ancn/|o ut 
jtrungvnnbianif gcraiftn rcdjflidjcr wmb aibn^rt 
lidjcr iictijft cntfd)ci?b</ f nnb im faU ba <r bcm anfu# 
rh nbtli thijl/bu ©credm<tfrif tncart 

»i>rf<?l5lidj ob.raiid) uuilbloiTtrfjiiiitltfijjfcif nnrju* 
fl^oloi m .poiammq (Itbcnwurbt/ba^trautf bm 
faU Der r< Jjfltrbcn 0 traif »m«r»or|fcit fm/tsubbrit 
'parr^&cmlit©<rtd)fi<jf<itV(rfa9f(»vciditfp<rme# 

<*< Dei »Xttbti!i in Km faU a<fd)lchr/n?ann bu jDbri^i 
frinimbniurbcrlim^bcrScrrthfiijfcif bre^maferfu» 
djcnf/rnnbbccf) ql«d>n?bl mtbtfiiirfadwt t^uf^ 
fojnc trlituiu fdjabtn rnnb inteteile jucifanvH 

Nam ctrti& exnlorari iuris eft, quod mag ftra- 
rml iiiinimedefides,autmgligentcs,led v giLn- 
res potus, acledulo5,in iufbua partibus idintni* 
Itum! 1 , prxbercdebeanr , $. Indica, fle ibi Macrh 
dc illici tn 5 norab.num. decimo quarto, d< pdc. tutam, 
firman. qu ibet t cnun mag' Ihatus vel :udcx,idnr- 
co conii rutus eft vt ius dicar, ( vnde fle nomen iu- 
dex inu.Miir. hoceft.inllc decernat , Ig.fintmfk fra- 
ter quoque dt tvfi.&iur. fle notat Matih. ue A ffl.cl-. in 
dict. $ . 1 uduts, t.untno decimo quinto, per tex t u m 1 unoma 
l.$i.qu*fi. x..V per. met huc, quod Icriptum legimus 
inl , filmo,fK//r tuduate filifbemtnum. liemLeutr. 1 9, 
tufi' tudtea pTiX'»>o tuo. Demeronom.i Quod tufium efl iu - 
duaM.Jiutttuinllefit .fi^eperegnnui. Drut crsnom.i 6 In- 
dicetiuiqattibiDcmituxsDcusJ&magifiroicoHfiituet 
in ommbm portatu tt, vt tudumt populum tu fio tudtcto,&c. 
flequod denique Cicero Icriptum reliquit, opt 11- 
dumcile, inquiens,vc m.-.gillratus, legum I miles 
fint.q ixnonaftedlu «ledxquitatead judiianciiim 
daaintur, vtnonirrmcnto IulUnianusImpe’aioC 
refcriplllle videaturin haec verba: propurt* tuduetfa - 
amtu &tn»iurandum eos fubtre tubrmm , rr vonuiquttn - 
terpel! .nti f fi. tum feruent, fecunium noftras Ugrt . au • 
t l*r.t u. v t different, ludttei im pnncip. vtrficul.pmpteru , 
collatio 9. quo etiam in loco idem, quem modo no~ 
roinaui , Imperator luftinianus, iudic>. s ieuere , 8 c 
fle quidem lub grauis parnx, velfupplicijcommi- 
nauune admonet , vc interpellantium caulas lufte 
G x deier- 
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determinem, nulloq; modo rei negotia d fferant, 
rei litigantibus iuftitiae admmiftracioncm dene- 

l i genr: luftitiam autem f denegare index tunc di - 
cicur, quado ter requi litus obmutefcir, ( ile enim lo- 
quuntur Doduresjhoceff, officium fuutn peten- 
ti non impertit , vique adeo , vc ob eiufcemodi iu • 
fluis denegationem, licite concedantur reprarfali* 
quemadmodum poff Andr.de Ifern. fcnbit Baldus 
in tepit.i dd rerb. bit non remandet, mihi numero prima & 
nuneroqumt o, in rerb. termonum, de milite Vdfdi.qui 
tontu.tR. 

\4 Porro iudex iuftiriamedminiftrare t negligens 
damnum omne parti larix retarcire , &przterea ii 
m-i *r ite magiffratus rei ludex, crai io principis vel 
Impcracoris, p cenam decem librarum auri , inferre 
compellatur, minor autem iudex perna trium li- 
brarum auri mulcabitur. Textus eff mamteftus 
tnd-ft.cop. i. $.»*./*«, Scnorar ibidem Matthxus de 
Aftli&.w» j nat obii numero vigefime tertio, verfic. item 
quero, en tudtiti. & quod iudex vel magiffratus iufti- 
nam vel ptxnarn adminilira: e detred-ms, vel eriam 
negligent paiu Ixfr ad damna vel id quod intereft, 
teneatur,exprcfle Lribit Bald. in L findnfin. de rer. & 
exireord.cogn no. 

17 Iudex 'mquirns) negligens f facere alteri iuffi- 
tiam.reneiur adione in f. dura adimere fle , non 
quidem per hanc legem & limiles,fed per titul mou- 
tbtKttc. rt different, tud in quo imponitur iudici ne- 
gligenri perna criminalis, & reguUeftfinquirpor- 

t 8 ro) quod vbicunque, quis f poteft ateuhre cri- 
minaliter, rx eodem £»do poffic agere ciuilirer ad 
ad int' reilr , leg.ne quicquem ,pro fat. & leg. qui «♦- 
m ne, edi Corn.dtfAf. hxcibi Barr. illudqucipfum 
etiam bi annotarunt D>;dores,i» outhent fietuimm . 
vbi Bald. numtr.(uunde.ve<fic & tenetur pdrti Uft Cod. 
tUepifiop & i lene. vnnb fticrtoird) tfl aticf) Die anbcrc 
§ra$ norr^«r|fii3 rcfoiuurcr »nnb bctt*&r« wer« 
*cn. 

©ctpfri nun ltflfii<f)t>iebrifK$n*$ anfatigcnb/ 
1(1 abtrm«l$flar<$Ot<ct)Kn*tmnb »nldii$bar/ Mfj 
Nc^Ommbanmrinc* giirflcnobcrrintr 0tarr/fo 
bcp j^rcrObnctfcif / beten fltohtumifrcl*m<rtrorf# 
fen / a<biirltd)c* SKectjrlicbcf cnnf<£fii mcftr crlan» 
gtn/fenntn fid) t*tT<n b<t> b<r9UmifdKn jtrijfcrll» 
d)tn SKuijijUr/ a[#b<r&6<hf1tnObri<jftif/»nbb(m 
<iil«m(inrn{KfdJf<r^<iirfd)ti ?tiirion/aub<fcbnxrm 
guf fKg rnnbrcdjt bubtu-mu birt/jhrc OTat?c|Tcr te j|» 
l<u bu* / wa( bilitd) wmb r<d}(/in foldxi» eno 
fc<rgfu.1)cn fAUcn rtrfiigcn. 

Aiijj nxlchcm aUm neiftmtnb/q t*nnb vnttfbtr* 
fprtct)lid)<rTi>l$«/baf) and) btm pjfrgcmclrtn ©lam 
biger t baroon man all(Mcr reta / aiibcmatrf (rin 
tidfilngc# enrcrr^dntgctf anfiuticn bic gcbu^rlidx 
,£nil{F/vnnbalfobic ©cridjrtgfm nidn mifgtt^ler 
trtrNn n>6licn/ folcbcr ftccurjj ju alltr (>d<f)f?atbacj)» 
trm 5(dpftrItd)iniWii9<(I«/enr«rm aQ<r®n<fbi;j(t<n 
S)ttm glticfttr g(Ta(r tnb<nom<n 'ban ob woi cin jtber 
‘^nrllfemciuriitufrton/enb ©(rcd)n$f<iijMf / ennb 
alfo bte J^dnbd eor jrtr 5ur|?Int><n ©n«o<n in trjftr 
in|?«init/o^nc mirrd qt^ng/fo fcpnb bjimod) gleidji 
ieoIcilid)cgcn?t|T<fAU</batburd) foid>< ©tridbrbar» 
f«r rcfoluut/ennb an btt f^d)fl< £)bngfctr boiol* 
mrt toirbt / enrtr tedcBcn fdllen Ote ncgligtni} ennft 
jjcrfcnmbnuf in mirrlitpfiinq £Rcd>ren and) bt» 
grifF<n/onb (nar folcfxer affrier aii^ Ntftr^rfacftm 
trffo imbrffarr/ p<tp aflctnnb ici* (Sfuir.tmb ^iir# 
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tionlftrt iurildidiones obtT g<ri(f)tS«tfdtm / ton 
bcr (X6mifd)tn ^dpftrl. $Rat)<|Ur / al< D<m £iu<H* 
bninnmallcr ©endjr/ befommen enb tmefangen/ 
ennbalfof^rcr AAt)f<rlid)tn QJIap. iunfbitnon mu 
alltr (St>irr tnnb ^tlrfftn iunfbicuon concurrirtenb 
Ptrfdbcn j(>rm e^nffiif t>at. 

Quod aurem pradi&aica fe habeant, manifeftif^ 
fime comprobatur ex eo, quod quoties per crinam 
requifirionem t conuincaturdunria& pertinacia tjb 
niagiffratus, poftea recurri pofflt ad fiiperiorem,te- 
xtus eff notabilis, in tsp.i.edjin. e er f. quod fi ter monitu r, 
fi de mu. f tud lentr.&c notat ibidem Ba Id. n.yferf dixit 
Hofiuufis.fu biungeni idem notari ra (dp.fi otumm.de 
fuopltn nrjigen prolot innoutti. & tradit idem Bald. in 
duihent fiotuimm, numer.i.C. de tpifiep.dr (Ierit, vbi 
dicit/ omitem Flandreniem.fxpe requifitum de- 
negafie iuri.didionem luam fubditis ,& quod id- 
arcoiubdin habuerint regreflum, ad regem Fran- 
corum .tamet Ii enim quilibet princeps infcrior,m 
territorio fuo luri.didionem uiam habear & exer- 
ceat, de qua fuperiorm prima inftantia, prxferrim 
rrguIarirerrenoninrromittit,Dd4»/.Mb4r,vbiBal- 
dus&Salycer.injSn.C dtieruave. attamen ccrtefunc 
caufic,ex quibus eiufcemodi iurildidio diffblmcur. 
quas commemorat Baldjn/c^ i.mfin C decmenupot. 
liberer. 6c inrer careras caufas rece fet euam negli- 
g a ntiam,in iufftuaadmiiiiffranda pertextum Sfivf 
TOdltqi i.euihent.dequeflo.colUtio.6. quxquidem turif- 
dictionis diffbluno , & deuolutio ad Imperatorem 
tanto etiam magis locum habeat, in propofito ne- 
ccflc eft,pioprerca quod omnis iurilailtio t Impc 
ratoiiseltab coqur procedit, cop.i S.iuditesrcro , fle 
notat ibidem Match.de Afflidti in 1 noteb.rerf. <y id- 
eo duebdt.numer. to.&n.depoc mronfirnum. allrg« ns 
eriam ad hanc fenrentian.Bald inc.i tnprine.qundud. 
du x y ($mti,&(. & eff infu per u xt us m r . un prttuip.(ez 
qu*dam legum )md (. 1 S.dd boi. depot.iur firmond. fle 
annotarunt ibidem Dd.ntmpeBald.mm.z. Aluaro. 
num i.flc Marchde Affhdt nttm.7. in y notnb. dicen- 
tes, quod omnis*f nirild dio fit Imperatoris; nam ** 
ipieeft, ('inquiunt ) qui mrifdidtionem tribuit, cre- 
ando vel confirmando nv giftratus , vel eriam pr*- 
ffando auto. itarem creandi aut cofii mandi, vfq; ad- 
eo vt ne minima quidrmiurifdidio conferri poffit, 
mfiinterucnirme principis autoritate, & fubiun- 
gunrpraii^a in loto Dd. veluti Bald.vam. 1 1.& Mat th. 
de Afflid »«m. iz. quod iurifdidiones f lint apud 
C«larem,ranquam apud fontem, i quo per concef- 
fiones , commilitones & confirmationes fluant , &c 
poftea per appella- iones, nulli^ates & querelas ad 
eundem refluant, &c. quod didumBaldi refert et- 
iam dc Irqunur M. Anton. Na r. in lonfilto ftxctnttfi- 
m$ trigefirnofixto , multe funt. numero 4J.CU1& illud 
nonabiinrle cft, quod iurildidio principalis < in- 
fluere dicarur in lecundariam,& cum eadem con- 
currere, Barr. in leg 1 S-profides.numer.y rerfit.ego con - 
fueui.de requir.reu.pet rextum leg omnei , S rerum fiep- 
porttor & noi.ibi6.B\Lnum.yCMeptfcop.crcUr.'£)4$ 

alfo aucf) W« rrtfte »nb icqf« fragrliils tnb 
Appendi %. 

His iamropo litis arq, perlcripris,Hnf(!)f<mur 
btrtcfcf /M ftd> gtbatfirc# ^dwlMtcrfl nxtb hin vii n>r# 
bcrv<m<mriatT<n/<«w<r«»omianMfur(l<bc9Miibi' 

<jrr tmfflicb befolr morbe/fern qtlr auf t><§ fdmlNa tf 
<rfau(fr<n^ur/<rjl<l*n rnb fid? am gtttiJnlictjen ttu 

jmfcn 
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ginfen begnugen julafftn /mil Nefemanfiang / eb 
tbuficnodi nKmanbbibe&etbcrSIJubisetoberfeliu 
(Jtbcn «nfoldnrfinnnta ctoenJJfllerober^fenmj 
befomnten mfiliten/ nue baim and) nidn ofn/ bug 
toigodibnbbitlgebadnerfaiibrbfurff bem ©d)nl> 
bigerbefeblm baben mag / fi bte fnnberffeUigen cnb 
fiinffng filligen itnfc / ben igm btm ©dwlbiger 
<nmd)ftf / ober int fali ber ©fiiubt ger bieftlbenntdn 
annefimenroolre/ m tljrsr Sfirffltdjen ©itabtn 2myf 
fmiberlegtbimbberibarfilul) btpcnirr iMtbenfoden. 

|id) bcnnodi barftir anfrhtn Jegl/ ais mere 
}anbtbfur|!<n mepnung bag obgebadne ©iimma 
bojm ©dwlbiger / bnnb auffbeffelben ©tiitm/cto 
3«br lang / roie in bcr Snrdlidnn SMtbe ab' 
fjjiebt gemclbei trirbi / unab.jtK^tt flcjxn bl(ib<n 

fode. , 

QStrbf&emnadlferinetimnbiiimWertftngefra» 
«« / ob ncl bnnb f;od)g<badn<t i«nb«|»t(f im 
jX ( d,( ( n bcftigtt/a&crnidtf / ben (unbtl ofjm bereil. 
liaims btg ©laubigetbbagin luridnen/ bag «elbe, 
rufirits ©<IM bii) bem ©dnilbtger auff «in amagl 
3 af>rbnabgelegt fitfrn bltibt. 

Siugn fdmni abct anfdnglldilmOicduen #erfe< 
ttti fcpn / bag etturn Smilen vuknommen bm 
©egulMgem auff fine aniagl 3afir/alsnemblid) 
fimff/ and) megt/»nb glfid) je|xn/jw4ni5ig/brtpffig/ 

lugfbtnbnbnadtjiilaffen. 

a<mn ob gleid) Pit ©Mnbfgerln Wefem fali bie 
Sablnna md)t allbbalberlanget /fottfrbrigm ban. 
nad) burd) bie mtigeigeplie S«r|llid)e bilaiion/feme 
©dniibrforberitng nidn abgefdinttten/ fcnbern nur 
tineieitlang berfdioben / bag tr alfo bncd) foidie ge. 
«<b<m frigi/ nidn fonbit(id) btnacbif n;!r wirbi/nn» 
«tbfrt fueger and) bie gemcpne Oiedublefir / bag <in 
gfird feinenCBiutrehanenaudj bab jhrt aug t Stfa< 
dntinebmentub enisietitn ni^ge / tbie bann blgfadb 
aii*f8rfj;!)tnpcrb.mt><nb<m Sdmfbigerbie 3«< 
lunabfngemuituiKptai/ nni)l bitfdbi mu anbirm 
©dntlbeii mrfmber&afft/bnnb bii ©dntlbtn bac 
»on man bigfallb ganbelt / airtalbtm btrepl ober 
«nff emen fmr,/ ofme fitnen ©dwbe n itijaplen mdn 
bemiiigltdl / ©bnbafid) angtfejien / roeil and) in 
tamfaU/ba biti ©idubigerborfMnben/ber mebrer 
tb;i)l fcldnr ©laubtger/ofme ibiffin bnb bctvilligung 
t'g onb«m gctingirn ifmjIS/bim ©duilbigit 
(iinadfngigtbotnnb midfidjltn t Jnnen / iffnugn 
foldxb btn ©lauhgm) alb (J}riuanxrfon<n / Uti 
OUdxmiwKt) jdaffdi/fo mug t< i«bcr Obrigfdt/»it 
fcnbitlid) rincmfanbibftirfim / »id migritlanbd 
tnbiuarlafftnffon. 

jjag «bir mifn brm a(fo/fanm«|l jdaujnrt 

" i* IDttbin / quod rcicripciim t principis.por quod 
conceditur rfiUtio, firmiter fubfiftir . textus ell a 
lege feomdd, CoiLdeprtctb* Imperiter. offerenti. Idque 
▼crura eft , vfquc adeo vc non modo m quinquen- 
nii , verum etiam in vlterioiis temporis , veluu de- 
cem viginti vel triginta annorum dilatione proce- 
dat , Salycecus i» duU lege («uni*, numero tertto, txtr* 
cu*ro, inquiens per debitorem impetretur diUtto longi 
temporu.pitt* ,d«cm , vigmti vtl trigatt* innorum. Et 
iit quod teneat <trgumer.tohutwltgit,hxc\\\e. Nccira- 

x . merito. Cum per hanc dilationis f conceffio- 
nero.ius petendi debitum, minimeauferarur» ied 
tantum differatur, iuata illud vulgo tritum fermo- 
neprouctbium : quod diffettur non aufitrtuc , Ug. 
nm furufm. mjmmif.iltiudic. iiB* bgtjttanda . *f'b' 
Bartol, nunmofrim,, Cai. deptuibm Impirasor.ffifn. 



/tj{. itktri , Cod dtfMtiiommiJfi.liltrut. Sc norat Bald. 
wi /efe prmi*.ni:mer, HincX.d. it mfttrutio.&fubjitrwi,. 
fub londirio. fdit. vt proinde creditor non magno af- 
ficiatur incommodo ratione morte vel dilationis 
concedo:, ,rpmmt. Icg.fi drhteri.dnudic. Pr*'crtim 
cumnonfolum f principi liceat, lusfubditu ex *f 
cauli aufeite, ligciitmfirnbcrdlum.l. idtrdtadi- 
rana Irg.Lmm.dt rutftto.CzT\o.inuj>.qtuudrfuTtm,dt 
confluat j.,C ymrs, n.iidm,& reliqui Dobiores, in Ug. 
r/ftripu , C . dcprtcib lmfcrdt. tfJmnd.Scidem Bald. m 
Itg.fin. cdfiiontr.m.rcl ccilfccblic. cum infinitis pene 
fimilibus alleg pcr Alcxand tonfil.ctntcfimo mgcfim t 
fixt,. vi/i &cxjmitutofmcjfu numero frmt.Ubr, i. ve- 
ram eriliom calu.quo multi funr vniusalicuius de 
bitons creditores, nonnulli etiam Sc quidem nu- 
mero plures reliquis numero paucioribus eriain- 
uitis foluendi dilationem creditori podenr conce- 
dere, i&fuumbcreJcm.S.fin (uml.fctjtjdiguB.&leg. 
fio.Cod.qni bon.ted. notanrvtrobiq; Do&orcs. 
li igitur eiulcemodi trculias dilationis conceden- 
de , permidi cit creditoribus , tanquam priuaris, 
multo quidem m.gis perfonis publicis, adeoque 
magidiinbtis, inpnmisvero principibus permida 
etiam iu, nec ei]'ccli,atgum.uu;b. mulio mugu, cJt fit- 
trofituB-mlefi 

® (fftn alica aberrmib jtt/t trirblirr fditin Jfrgip 
mmtbn.jtacl)t/ii'ir(b<!)mir gtwiglitlibarfiitgtgal» 
«en/ bag offt vmib gottgtbadim 3 im Kectntn mtfir 
bcfugt/bte farfitu aujftrfialb brg ©iSubigrrb btteifli» 
jitnj/baliinju rid)«n/bag obbiru6rt(©nmmaatiff 
em an|4gl 3a6r vnabjelejr (feferr bfeibt. 

®<m i) itfUtd) fan bet ©iJubtger.alb bem *trim?. 
jt allcr DIcdjtcn/ tine fretje penvalnmg feiner ©uter 
natfcgelafTen/irtber fetnen fftpen nseUen nidn gebrim» 
genreerben / bem ©dmlbiger lingere bilaeion obet 
jaglnngbfftgt nattiitlaffen/fo fcaifermer audionO 
|um anbtm ber fanMSfiirfi (tme engent/uimblidie 
©ereditfgfetr / vbtr igrerSurfillefKn ©nabenfBn. 
tenhantn / bnnbslfoaudiicg ©idnWgetb ©lirer/ 
fcnbern fff allem Dominus /fo etel ble (tmfbictfen 
tnnb (prertenen ber COmerifianen anfangei / «ug 
leeldjtm fernererfolgei / bag igrer Siirdlidien ©na< 
ben bon ojfterwtnbleb ©Idtibigerb an|fegenbtn ©ef. 
beb/mit ergrecfung btr3af)lungbfrigt/cber fonffen 
ifrne bem ©Uiibiger fiim nargigepl ober befdmx. 
ritngiu bifreniren nidn gtbugren roifft /iitforberfi 
ba foldie frigi an(f tine felrfte lange |tir foB geri<6re( 
irerben/ banneb i)! flareb SStdnenb / bag niemanbb 
babfepne Wberfeineniblllen <n»»gen/ fcnbern Wel 
mefjr elnem iebtn bab feijne gelaffcn / bnnb frepe beti 
naltung bejfelben gedatret trerben foff. 

cjfniib cb nnfin trol breben btfpnnrddier irepfe 
bcrbradir/Mg einem gtirden bnbtncmmen beitt 
©dmlbiger auff funff bnnb gleid)mefir3«gri«g. 
(ungb|rigt/and)cgne bef ©MiibigerbepuibtUigiing 
nad))nla|Tm / reei;l fcnbtrlid) bem mtgren tfjetil / ber 
©iJubtger iVIdieb im redirtn autfi erlaubet / 3 ,<m 
bag ein §i'ird btn "uOntenganen audjaug ‘Srfadl 
baelgrencmcnbnb emiiegtn modite. 

©o i(? bannod) feldieb bltfer menmmgnidniti 
ftdber / bann m gtfditbtfgen / bag bie Oie dite bigfalb 
de principe (oiura Romano,vn «Ifo ber Oiom, J\'ap. 
STOanep reben. 

©o fan fertner aiidjire !P?apeffef felber feintlrel. 
fere bilartenober frige/ berm ege ber Oitdltoi mbul. 
glrtn / bann nur anff funff 3agr / alfo audi/ ba 
c ) gleid ) 
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Mfarfonsugebfltfttftan» 
maffttc / d.i{? Dod) glricbreol Dufdbr / fo t>«l Dic tbri# 
g<n 3«f>r anUingcr/an jf>r f<ib{Tmmcf>ffgn><r<. 

&a|j<ibcr Der Der ©fitabiger / Dem 

nKWgtm rraniiDrckm fenne/ folcfirsfwfriM 
fonb<rficfi< Q 3 rfarb / al*iumIicfi/& k1 M*ff Drnfatf/ 
DaDicbwiUigung fcfj m<£r<rn*mn&gn'frcrnt(>tr}l< 
meijmingniAf torgcjogeR tvtrDen fdte/ Dtfjabfur- 
dum & maxime inconueniens , Darailfj erfdgen 

5)a|?bepWfmern *nnb gerlngem ttubrf» 
gem<9iumg fniiD Dtefe^meJrMnngr^jfemifteple^ 
<£onftnfj $<lrm muflc/ bnnb afftf&ernjemger rfccrjf 
><}i gr6|Tcrn »nnD meftrer» rfrcnltf /ntibt jufHitDmi 
©btr aiitfiti(jalren mad>r {jaben folte / fofwr femur 
and) Die jRcpftrfidx SWageflet fefber mefn fugnocfi 
maefir jcmanD* Da* f«;ne/ oftnc gemigfamc tnnb be» 
flinDige COrfacf) / (tvcfdK Ded) aberM^faflf nicftf 
$or(>anD<n/tu anfef?en / &afjDi<vui/i<ftDcr0d)ii(# 
b<n winD D<(j 0djufDig«r$ unbcrmiigcnfjdt / jfinm 
md)f <mfd)wfbig« ) juenrjitixnvnnD innemmen/ 
Wef rceniger aber tan fofdK 9 ement ^urrten / fo bi< 
^dpferlitbeSWdreffef veruutn Obrrbmnc rfrr.nm 
ffjur ftrte Dijjfair#gefd)id)t) nad>geltt||<» feim/.jutor* 
berf! wetjf aud) im iXedjmi f(dri«b»<rfeften / Dafi 
nurDcr Dvcmifdjen JfCeijferhcbm 3tt«ij<|fec/af* Der 
£ccb(f«i Obrtgfeir/ *or ein fonDerltd) refertiat erian* 
Det / Den ^Oiuert^anen Da* v^re / irboif» turfif an# 
berff/ Dann t>trmit(clf?gcniigfarncr bmibbciTauDiger 
< 3}rfad)/bipirebJcn $uenr|ie^en / rnnD tatf fc*Id)c$ 
inferioribusmagifttatibus , alrfi3«njcikit 1 'r$arg< 
gr«uenA5nr(?en/ ©raiten vnD^erren in Dem Dvid)« 
ten md)ferfaubefnodj»ergunffigef. 

QBtf d)t$ atomi* fundamentis mris bfffanbiglid? 

lutotxfjren/ifl* (larte wi&igb»mu!Dval)tcn*/quod 

it quilibet t ficquc eriam in ptopofito nmho is, 
de quo loquimur, creditor ranquam Dominas, re- 
rum fuarum iquus fit moderator & arbiter, leg.in 
re mandata, Cod.mandat. & notat Barrol. ut leg.fi quis, 
fi quii a parent. fiter. vunumif (jr Itg. nano externu . C. di 
lirid.multoq; igitur minus cogendus fit dciure luo, 
contra voluntatem fiiam decedere velaliquidre- 
mittere. Cum iniquum leges ede dicant, non re- 

*7 linqui liberis f & ingenuis liberam rctum fuarum 
rum adroiniftrationem.tum alienationem, Lx.fi quu 
d forent, fiter. mtnttmiff. fr leg. Judum , C.de (ontrabaid. 
emptionum fimthb. 

i 3 Contra vero principes f vel raagiftratus Domi- 
ni non fint retum ad lubditos (uos pertinentium, 
adproprieutcm quod attinet, fedrdj>edaiuri( 3 i- 
ilionis &: prote^btonis , Itg. t.§ tmrio, vttficulo eum 
vehent , de fik.preftB. vrh. notat glofT tn leg. btnti Ze 
none^in verb.emnid, Codit. de qusdnen prdfcrtptie. Sc 
Hoftienf.^anotmitanus.Innoccncius & reliquiCa- 
non.in (dpu.Sinnt , de tureiurund. Speculator 01 ruu- 
U, dtfud. $. quoniam, urjk. dr.tmt quarto qutrtntr, nu~ 
tr.rro vtgefimo oiiaut, Bartolus inpreeem. Digefl. numero 
tertio , <y m (onjhtutio. ad reprimendum , tu rerb. tortis 
orbi. Panormitan. in capitulo fi diligenti, in 1. notabili, 
de prafiriptio. Ac& d.Boltmtitulodeprtnop. &priuileg. 
eitunum. ducent fimo quadragefimo tertio , &c Hierony- 
mus de Monte. intraclAt.dtfinibmrtgund.cap.nonage- 
fimo fexto, numero fepttmo, ottauo & nono , cum fimUibm. 
Ex quo ncceflario icquirur, quod is,de quo in pro- 
pofito l‘»quimur , Iiludridimus princeps N.de eius, 
quem iipe dicimus , creditoris debitis, ad laxio- 
rem diem vei terminum, & prarfertim longo poft 



tempore, (olucndis, adeoque in creditoris pneiudi- 
ciuin, dilponereiure non poflit, curo mamfcfti fit 
iuris.quodncminiiust fuum contra voluntatem l 9 
eius fit auferendum , vel extorquendum, (rd iuutn 
potius cuique relinquendam , /.1. m prtnc.de bu, qui 
funt.fai vel aiiur. l.fin.dt pad.l.cum dos , dtpaB.dotahb itg. 
td quod nofirum , de rtg.iur.& l.ncmo exter ut, Ced.de luda. 
cum fimthb. 

Et licet fiiperius contra difpurando didhim fit, 
nihil impedire , quo minus princeps debitori folu> 
tionis terminum ad quinq; plutesue anuos credi- 
tore etiam non confcntiente prorogare ( cumprat- 
ferti ro maiori parri crediconim.iure .d licitum litae 
permi lliim )ac (u bdi cis luis ius ipforum ex caufa tol- 
lere poflit. Ea tamen omnia fenrenrix noflne mini- 
me refragantur, vt enim filentio praetermitta.quod 
iura hoc cafu de fummo tantum principe, adeoque 
de Imperatore Romano loquantur , non poccft et- 
iam Cxfarea maieltas ipfa longiore foluendi dilati- 
onem, quam in quiquennijteinpus concedere, vfi> 
que adeo,vt fi laxius tempus cocedere prxfumerer, 
nullius momenti foret talis conceffio.Cum .n.eiuf- 
ccmodi conceflio , fine graui partis prziudicio fieri 
debear, i leg. x.Cod.deprtctbm Imperat. offinnd. con- 
fequens efta contrario fenfu folutionis dilationem 
ad modicum tempusefle rellriogendam, hoccfl,in 
quinquennium. Ug.fin. qui bon.ced.po fiunt . Alioquin 
cmm fi modicum tempus excederet, praciudicium 
iam non mudicum,fedgraue&mr.gnumeffefutu- 
rum, CaftrcnC. in dtfia tege/comda , in fin. fubiuDgens, 
quod alias rcfcripcumfotct prorfus inutile nonfo> 
Ium ad refiduum tempu5,fcd etiam ad quinquenni- 
um ipfum quod attinet, propterea quod petatur v- 
num tempus indiuiduum ,a r gurocnt. eorum, quas 
noran. in Ifi fl/onfut , § gena aliter , da donatio, inter 
nr.& vxor. mnd. Itg. finedebemm , de verborum obii - 
gation. 

^uod autem dicitur maiorem partem credito- 
rum, laxiorem foluendi terminum debitori indul- 
gentium minori parri creditorum praejudicare, id 
peculiari ratione nititur. Nempe quod inconucni- 
tns & ablindum admodum cllec fucurum.fi diflcn- 
fus minoris patris creditorum, confenfui maioris 
parris prcponderaretvel prar.onenduseflet. Cum 
vuquc conuenrcntius fit , vipadhim f maiorisA: 50 
potions partis minori praiudicet , quam i conuer- 
fo , ne minor pars f commodum maioris partis 
impediat vclremoretur,Doftores in 1 .& fuum here - 
di‘m,$.finaL vbi Bald. numero fecundo, verficratto ergo. 

& Paulus Caftrcnlis numer. 1. verfic. conuenientnu , do 
paltu. 

Picterea princeps eriam f Romanus ipfc cui- |d 
piam ius fuum inuiro auferre vel extorquere, nifi iu 
lh ex caufa, non poreft, dtB.ltg.ittm fi verberatum , §.r. 
dem vtnduatto. v Itg. luem , de tutiho. & Dolores 
tn cap.qua tn ecclefiarum , de confiitutio. Sc norar prolixa 
Alexand. in dtd. ccnfil. 1 vtfo & examinato procejfu , 
nu mero primo, libro i.& ml fin. Cod.fuont.uu, vel vttlu. 
public. Sc Crauetr. de antiquit. tenp. in 1 fart. in prtn- 
ap.numtr.quadragfimo oilauo & quadragefimo nono, cum 
aliquot ftqq.&tn 4. parte, mprtnc. numer. trigtfimooBa- 
uo, cum feqq. aliquot. 

Cum interim in propofito nulla , (quantum ego 
quidem video ) iufta fubfit caufa folutionis difte- 
rendz. Nifi forte multitudo aeris alieni Sc inopia 
debitoris , caufa: loco confiderenrar ; Quod te- 

incu ficti iuic non poteft,cum inopia t dcdifficul-jj 

tas 
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us folutior.it debitorem haudquaquam excufec , /. 
continuus. i. tilu.!, de verv. obligat. 

Si icaq; Principi Romano fummoq-, magiftratui 
ablquc mila Se legitima caufa , ius (uum nemini au- 
ferre licet; quanto igitur minus Principi inferiori, 
& Imperatorem Romanum tanquam lupcriorem 
recoguofccnti, illud ipliim licere cenfendumeft? 
Inpnmls vero cum hzc poteftas auferendi cuiq; ex 
caufa, quod fiium clt, innumerum illorum aggre- 
getur, qux Imperatori in lignum fupremi imperii 
peculiariter iuncre(cruara t caqi propeer talis facul- 
tas inferioribus Principibus , relori Ducibus, Mar- 
chiomb. & Com iribus, no n zque lit pcrmilla.Paui. 
Caflren (.indici.l.i. nuttur. x. verjkul addevnum quodtfl 
notandum.Codu.dtprtab. imperat. offer end&c Mat charus 
de Affliit m Rubrtc. capit, vnici. qua fint rtgal. numc- 
re 4 i. 

CONSILIVM IX. 

S V M M A R. I A. 
t Iurifcottfilti offixum quodnam tft. 
t Multer an ict alitium fiu dotarim» itapromiffum ps!l 
mariti obitum petere pofit vel nonna. 3 . 

4 Dot & donatio propter nuptiae paribus pajiibus ambu - 

lant. 

5 Dos an infudi confi-.tui pofitt f 

6 Qua alienatio vel difiradio , an fimper prohibita 

fit. 

7 Alienationis appellatione an etiam donatio tomprtben - 

datur. 

8 Maritus rxori fua fine domini conftnfu dot alitium in 

frudo conflatur t non ponff. 

9 Quilibet voluntatem fiam difro fit toni iuru conforma- 

re vtUe videtur. 

10 Pecunia efl rtt fingibilis > & frudum in tadatum , non 

valet nec cinfifiit. ttu.i I. 

U BonaftndaUa quomodo ab adoduUibus vel hartditariis 
differunt. 

15 Adunes per fin ales per forum contrahentis & eiui here- 
dum egredi non debent. 

14 Obligationes per finales poff-.ffortm feudi non ftqui ne- 

cejfe habent. 

15 Vafalli es alienum jn fit onus feudi t vel onm hereditatis. 

num.16 . 

17 Harts hereditatem adiens. omnia, qua dtfunfius ipfe vo- 

la k, vtlk dicitur. 

18 tendam pro debuit vafalli non obligatur. 

19 Obligatio perfinalu ei us . tum quo negotium contrahi - 

tur.ptrfonam & hartdti fequitur. 

> © De quibus nem debitis hec in confiho cafus loquitur. 
ai tion entunuil t funt qualitates. 

11 Quonam tura intstafantm decifione quoad acliontsptr- 

fonalei&realcsftruanda. 

15 Ver fine ftxwfcemmi feudorum incapaces funt. 

14 Argumentum 'a fiffi icnte parttum enumeratione in iu- 
retft validum. 

Ij Rim quod ommr.o non eR, nulle fint qualitates, 
x 6 Tramis tsl exifiimare , an fua fit mrifdiRu :fic vota • 
ti&cuati tsl, run contemnere proterit auBorita- 
tem. 

17 DifiinB 10 inter proce fum iudiciarutm & in decifione 
csmfarum, quanam adhibenda, 
x l Donationis propur nuptias cur tantus fauor non tsl at - 
que dotis. num.^6. 

19 Dos & donatio propter nuptias funt rclatiua & corrtla- 
tuta. 



3© Dosfine matrimonio tffe nequit. 

3 1 Cafus in iurt etn tffm remanet m dijjnfitione turis com • 
munis, num.qi. 

31 A Eqnatitas inter dotem & donationem propter nuptias ^ 
m omnibus & per omnia (eruari debet. 

3 3 Confiet ede tiufo vis qua ac qualu m Fronconia de elo- 
canda virginibus nobiUbus. 

34 Pacta &conuenttonts mUr umentis dotalibus inferta } 
pro legibus -flatatis & confietudimb allegari poffunt. 
JJ lun ttus loci m caufirum decifione flandum efl, usquo 
negotium contradumfuit. 

37 Caufa dotis eUfiuorabilu &priui!egiata t accur.nu * 
ntfr.38. 

3 9 Donatio propter nuptias doteprafipponit , ficut dot nux- 

t rimor, tum num.qo. 

41 Mulier, fi ex doteionfirtpta vel promiffa nihi! profluit , 
mortuo vtro mbtlprorjm peri ipiet ex donattont pro- 
pter nuptias. 

43 Hobihffaex bonis hareditarw morte patris tu obuenien* 
ttb iu, cuna matrimonium collocari nequeant, & 
quando. 

4 4 Qua in theatione nobiijf irum maximoptre confide - 

rar.da veniunt. 

4; Succcffor ftudalis an delira frudi ratione vel octafioni 
loii /aftd foltttre neuffe habeat , & quonam fint 
eiufietnodi debita. 

4 6 DfimQco imtr dtbua per vafiH<m contraRa, tuoram. 

47 ViTgum&ptulia nobiles , quando ex benuftuiahbm 

elocari pcfflixt. 

48 Lex & con' naulo tiufdem funt effeflut. 

4 9 Pofierscraprunibut derogant, & quando non. 
jo Qua pofiremo loto g<fia fint. p-.ionbus derogare filent, 

J 1 PraiemUutet ntghgentutm vei tgnauusm, audiri non de- 
bent. 

ji Domth v?» e/7 m de re fua Ubere ac petfUlt difionendi, 
mfilcge prohibeatur . 

DEI OPT. MAX. AVXILIO. 



(3^ >n>cf W<jdf / inntrf af& wefefier Mefcr 
' Svarfrfdifiis tverden folf / f<£e 

fiiru/ id) audi mlr »rd<n miDcm nor^ 
ffij »t<ii M$m ©tfdxffrcnvn j^iSnbdnfxfa* 
btn/fo f.flbfdi bannod) nidjr vnurfaffm 
ttelfmmicm bcbcncfcn *iuff ben mirf fKrfanbfcn faff/ 
tnbju tnb befldbc augcfxiftt Sragm / tvfe ftd)^ nadff 
geltgmftdnennb fur»} b<r jdrlcpbcn itclTrn /jti ftttim 
tnb ainf« 9>apir 311 6ringcn / fumma&f 1 d> m iinur* 

fnntrnnK^/quodtad luusconfulu curam Sc ofH- 1 
cium in pi tinis peitinear, vc con fultus aliis deiure 
refpondcac vel confulac, Batt.ir» l.i.Cod. de prox. furo. 
fcTinn.lib.io.Luilon.Romxn.inl.i.mprinc.num.io.m 
fiu. filat. tnarrimor..pet text ./ [aruimus. C. deaduocat. di - 
uer f.iud. & per <Ll. 1 -C. de prox.foir.firin.lib. 19 Dd.in cap. 
j Jt rfic ud e umjiimhb allegat, per Ddaw /. inuitui.num. 
6. de teg.iur Sc Iciibif Ioan.Baptift. Afin. inl.fiquisfi - 
pulchnftit inprin num.16 & xx.de reltgitf&fimpnb.fin, 
QVfsubc btmnacfi btic buftrJ^nnbct auff f<d)^ »nt<r# 
fetier entn ^ragm bcrufjer t tmcrttddxn bif bit cr# 
(?« 1 j? / bc* terjlortcne 3. ^ ^>J^ ftffgm 

tbtrlebtnbt^crCOiliffer tnb f cfantf fofger / (£.90 fid) 
bc(fdb«! f«f)rnii|? viibti;<3ii«©iittr nir timrfrtngen/ 
}aand)fofdxr ©tlter^a!b«n/tmiwnfqf?<ii |td)md)f 
dnfalfm woUm / cb <r ait f <h<nt (£rbt / ober aber bf< 
ianb tft crbc/gebaduc» D-Jfdijj nacftqtf jf* 

fenct ir 111 b<r (2 (>t(ltifrnng/b<r<n (Sop<^ 

mutb<rf<nbf tterben / »<rfcfcricb<n< ^Kbcrfcgim^ 

C 4 cb(c 
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obtr torufion ptopter nuptus , (funn atfc betfle{K 
irtibitft trflc grage/ tngcndu ba«|tectn;a» Mmcfd 
gtlTellr/ bnb bafiirfttfte btp nnr unfejien lefl/mangeli 
■ {lafft ) bcrmitge btr jUpfcrltdicn £Kcd)tcn aii(iund)' 
<{ii ftftiilbig ? 

©cld>< gvng bermittellT ©onliditr berfeb&img 
fiimliit in rtfoluircn/miditeanflnglicji mcftr stibii' 
ligln jtwbffdgejogentetrben/ 6bj5.352B.1u « 8 . 
frilgm^nbcrfojffluSBfbneeiuieft gtltgtnjKitbitM 
faB«/jfrbKrefcb(t(<gnnj trurcflid) nfdii (pn(iiiuit< 
nodibcjidlf/ fonbern altem ©diriffilidl berjirijflen 
bnb ntgcfagt/ foldx tbieberiegting ju forDttn <j«fi'igt / 
ebtrnit&t? 

ObmmwcpberSitdiKak&rer jum tbeijl fiiirih 
tcrbifftttfrttibnnb ittxijffrin/ fc |(I bjiinortibitbc 
tbejirf(|Te mtijmmg / bab bie TBtibtr in fplcftdi tmnb 
betglrtdxttgalleii/tlKii) nad) abflerbtii ifirer 5 £<* 
mdmitr/iit pirbtntroMfugfiabtn/biigifmtii bitucr. 
fdmcbtrun obtr btrjjtijjftnt luieberlegimg nad ) 1 
mafil«i»iirrflidib(|?{lInon 6 aiiffgtrid)f« tvtrbtii 

© 6 »i<Iab(rmmf 6 ldi{Sfag< anjhrfelbd anlam 
gtt/ finite idKefigenelieb barfitr / ba« mdlt 6 i< f efie n/ 
fonbtm bte tanbb 5 rb<n biffaffa ofigebaeflte bcna» 
npn propter nuptias obcr tbiebetlcgung im-trndltm 
pjiidMe'aii(i naefifolgtnbtn dSrfaditn. 

lOa«ner|lliefcfiat.l 53 . 5 .luS 8 .fe[lgciib 6 <r!ef>eni 
biger i 35 a«crirnbn{h(|b<r 4 <(nnafolgcr 5 -CS- in cb« 
gemeltdi JJdiraifia ®rl(ff ber lefienflifFtimg mi! fri» 
nem OBort gcmdbct/ bue folebe wnberiegiing aief 
b<n 4 <!im ffiuienigtfctxheti/ cberbaraujf betftfme. 
ben turben fr(;e/bnb i(i berttxgen nid)t bcrmmfi(ief) / 
bn« bip feiiic mecmmg getwfen / bann ofim tat reiir' 
b< <r fonber in-djffdaiiliJriicf lidj aniimpgenbnbju» 
btrmtlsen ntebtbnteriiitltn fiafim. 

giitn «nbem t|l «teb flareb iXecfifenb / bj b« SBft- 
giffi 6ber tat 5{ieg(I< / Im SXcefittn dos genanbr/rnb 
Nnnbterciebtrlegting/obtrbjgegrimnttiKftmlfi/fi) 
bie Deccfite donationes propter nuptias Itcmirii/ ad 
paria iitbidrr tberficn/bnb paribus tu ilibus ambufim 
fuBm / nun i|? a ber flarea Otedlitn a < ba a bie ®<ib(l> 
dien perfomtt (jit 9 Bltgi|ft abit 5 jxgdbt / tntfi ober 
aitffbm 4 <htiigt'ttttrn/ miffcrfialt bea feficnfiemtt 
gun(t »nb tnitbelefiwer tSemliigiing/ regulariter nit 
fitniiri’. iwd) roigen confilmirt obcr gcgcbtn tuerben : 
2liibn'tl:f)>nfernettrfolget/ boabit tcniition^prcr 
nuptiis bitnb tv'ttbcrl{gimgcn / obtt aiut bie fttfige* 
bltig/im SXtefifdl doraliua obttdorariagcitanbt /til 
bnbaiifffefiuigfiKr glcicNr g< llalr / aucb aulferjialb 
bta fefitnfierm ren fr ita ni ntitbrlrfinttr bemilfigimg/ 
indu imigm confftruirt nodi aiiffgtrtdit nxrbtn > n>(« 
Mt btfdirirbditn irfidirtdjKtnb berfdfien ftfiret ba. 
non rtben 

<Snnb fteranf frtifeiiff prb ium btir (tn ftmrr iit 
' (larrf /baapielgtbaduer S) 3 - 5 - 1 " QS nunnxfii: fdf. 
get / offtgemettc tbiebetlcgung attritt mit Belbt / »nb 
frinemefimmgbcflo meniger gtmefen/bmbiefefitn, 
giiter mlt bcr lelebetlegimg obrr bonation propter 
'nupti as, bauontpirafl^Kr^anbdn/foffdi btfdmrrbt 
(ucrbtn / al(bid»«b! im <Xcd)(dt «rmuijlidi/ baann 
jtber ftint mtr.tnmgonb Mfpofirton b<m SRtdjttn gc< 
m<fi Kgiifirn tnbptif onbrnfi.ibtnrcolrt. 

jnm fitrbtdi tomprbirftm fmnr jii ftircft/ tat 
Blelgt batfittr ^- 3 - 5 . {u S}. mmmt|r frltgrr/offr. 
«tmclii ttitberitgimg a [drt mit ©db/Crorldtea regu- 
iarirerbttartptib natur aBdnniidltr Jtjirngilttr nit 
an |Id) pat/ nodi jiabrn fan ) aiantmbild) mit 1000. 
©iiibm 3 ijcpnifd)crianbia»( 5 rimg{« 3 it«mmtt 



joo.Bnibtn |itt SBorgtngab / jttfampr ritum 3 Tn' 
fige /audi mit nottbtirfFtigmSSraniWib 5 Srrn(iolg 1 
anffgtndit rnb brilalt/nnb alfo barbnrdi gtmngfam 
juorttnncn grgtbtn/boa tr bie i< jicngintr mn foldier 
nJKbtrlt-jimgjiibtfdjn-rrtn nid)t teitea gtmefcn / m 
ma(Ten tr lanni rtrmfgt ber gemeinm befdiritbenm 
jtjidirtditt / audi ojmt baa iut/)im nit madit gtjiabt 
Jattc. 

dSnnb obernun ntof I In b(r 5 jitbrrtbimg ange» 
jiangoi / baa fo)di< ntubtrltgimg / anff befagttn Itt» 
gtnbett / rn*(rpf 4 nbt<nbnb tnrtrbaffttn ©lirmi / 
ober fottfftn an gtiuiffcn Jmfcn/Snlttn #imb ©ribt 
ntigungm ) baranff lt< gennegfam nodhiirffttglid) 
»n «ojil reeftfim/itrntditrt toerben fol« /fo gefebtdie 
bannod) bafribft bon beni efiengiitern nodi f eme mei' 
bung/»nbimi|Ten berotregen audifoltte^Bortipoii 
5 rbgntemalldn nerjfanbe» merben/ finttinafilmit 
iejiengiitem bejtaiblgertMYifi feine nerpefierimg ober 
laugfldie bonati em/ nad) inbalt bet jtbenredit befirilt 
tuerbeiimag/ fiuib brmnad) (Iri <nb reofilgebaitrer 
JJ 3 5 »on 29 . biffalls gefdje^ene MTOtbigimg/jge 
gebaefiien 4 tbeiired)tm'Pnb berftlben wrorbming tn 
a llc iuege gtmej (urtrflt^tn/ tnbfo biti bon ber et jlen 
Stagc. 

Hxcaurem itaic habere non dubium eft. Nam 
primum quidem non immerito addubitatur, num 
mulieri tdotaliriumTeldoiariumfquodfic vocat) 1 
Ii duntaxat promilTum poft obitum mariti, petete 
poflit vcloofa. ? Tum, quod quxftio an fit? primum 
locum iecundu diale &i cos obtinere debear. i.Disrar. 
& ibi ButMim.uUmiliue/l.& L+JtttJljm. m. Tum 
etiam quod non defint, qoi «iiliment eiulmodi 
dotalitium|ab vxoreperi lam non polle, fedidtin- } 
tum , quod ipfiutintercft, doralitiura iibi viiicmc 
adbuc marito condituram non cRe.dr^uniatJ. a. S. 
umfiftSt. it vnt.Miidt.Scfaibit Matth.de Afflid. 
iit i. dant 11 cdp.i tun.fd Qadlitjlimfaul.fat.dlin.qao 
in loco refert fe in contrariam fenranriam coniu- 
luiKe.quod fcilicer ratione promiiTionss.de dorario 
conditucndo fretar, mulier defundioetiam marito, 
nihilominus petere podic iibi eiulmodi dorarium 
conditui , proprerea quod haeredes obligentur vir* 
cuce promidionisad condituendnm , & mulier pe* 
rendo dorarium iibi promidum, videatur etiam pe* 
tere antecedens, vidclic. vr condi ruatur , vt fecun- 
dum eum feribir Bald. in dtttlttnt. ittidtd, c.dtdorttt. 
dtu. nupt.cum reliquis eiufdem generis per Marrh.de 
Afdidf.ineo, quem modo disiiun&o loco allega- 
tis. 

Quo liccondituto conlenraneumed, vrfiepri- 
mamquxdionem teioluamus. Ad quam ego pau- 
cis arbitror reipondendum, quod tn propoisro non 
Caiusvcluti fuccellbr feudalis, patruelis fili Se m- 
proniiiam pie defundi, led hauedes eiuidem loa* 
chimi allodiales , ( quos vulgo ite vocant ) donatio- 
nem propter nupriasvcl dotaliriom vidusE eiuidem 
confhmere reneantur, in quam quidem lentendam 
bis adducor rationibus. 

Primum, quod idem, quemdicol. ineo, quod 
inter ipfnm Pc fponiam fuam nuc tempotis viduam, 
ante annos aliquot confectum luit, dotali indtu- 
mento,ne minimo quidem verbo meminerit, quod 
donatio propter nnpuas vel doralirium in bonis 
feudatibus conlfitui, vel ex eifdem pradari debese. 
Ex quo venii mile, vel coiedura probabile fit, quod 
b*ciptiusnon fiiem mens 5e volutas. Catreroquin 
enim non difficile ipfi fiiiUce, id ipfiim verbis ex- 

pseffit 
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prtflis nuncupare vel efferre : at vero,cum haec non 
Jecerit, conlcqucm modis omnibus cft, eum non 
Voluifle id quod non dixit, arg. t.a d Auditntum.de dt- 
fitn.&l. tnu.Sfin nutem ad deficient u. vbi Bald. fic reli- 
qui Dd.not C .dtcadtu.telhnd. 

4 Secundo certi fi c manifcfti iuris eft.quod dos |fic 

donatio propter nuptias iudicentur ad paria, vel pa- 
ribus paflibus ztnbulentuiMtb.aqualitaeXJeped.&iin 
corpore vndcfumitur. Imi veto dos regulariter in 
5 fcudo t conditui non poreft , ergo pati ratione nec 
donatio proptcrntiprias,i.f.i.§.D<tB4re.vbi Bald.*#. 
i .qual.oltmfeud.pot Mitn A luaroc.iiid.ini». i. nota, in- 
quiens,quod vafillui akari non poterat olimfcu- 
damfuum donare, quod cfl virum etiam hodie, 
^ cum omnis f alienatio vel didra&io fit prohibita. 
eapit.i. in prini ip. deprobib.fiutL ahenatu. per ftderu. tn 
princip. condat namque quod appellatione aliena- 
^ ttooisf comprehendatur etiam donatio. $. aliena- 
tur,». Jutbtntic. de non aheaand. aut permutdnd. rtlut 
tedefi ttfiar. 2. ficintelligas de omni donatione, fiue 
Iit donatio fimplcx, iiue inter viuos, duc propter 
nuptiasf notetur) fiueeaufa mortis, leg. alienatum. 
S. donat tonu , ii vtiborum fgntficatien.&lflm famtluu, 
§. pari autem ratione, de donati», haec ibi Aluarot. fic 
quod fecundum ius commune feudorum, maii- 
® tus f vxori fux non poflic condituere dotalitium 
vel dotatium iu fcudo abfque confenfu Domini. 
In fpecie fcnbit Matthxus de Afflidh in illo ipfo, 
quem paulo atuc ci.auimus, $. Donare, numer.vige* 
fimo 080*10. 

Hinc porro, fic quidem tertio fequitur , quod 
A M.a P H. tanto etiam minus voluifle intciiiga- 
tur , vt illuJ.de quo loquimur, dor. ditium in bonis 
fetida! ibus conlitucrcrur vel ex ufdem praedaretur. 
Cumeniin Conrraius commune feudorum dona- 
tiones ptopternuptiat, vel dotalitium in bonis fuit 
fcudalibusconflituetcnon poruerit ,d.%. donate. vbi 
Bald.Aiuaror.fic Match.de AffljCtcfifequcnsomni* 
noed, quod dotalitium iu feudisnon voluifle con- 
9 diruere imeUigatur, cum qml bctt volunt te fuara, 
voluntati fic diipolitioui iuris conformare velle vi- 
de ; tur.non tantum in vldmis voluntaribus. Brrt.M 
Uurtiktma.S.cuui tta,at;S C.TrebeB anxum ibid. 

perAlexvnd.de 1 moi. tradunt Dd.inl.vtiuuf- 
iur4Jtdi.de oper. Ubere. Iafon in l.L»cim.uumer.f i.8c inibi 
].>an.Franci(c Ripaiwiw. +Z.de vulgar. &pupilLtr.fiib~ 
ftitut. fic ibidem Franci fc. A retis/ fin.pct text. top.i.S. 
fiUa vero.de fuutjf frud. Verum etiam in contrc& bus, 
de quibus mpiopoliro nobis fermo intfirutus ed ./. 
quero. § inter Itcat.&lqui fam tum fitium. de verborum 
obhgatun. qux legum capita ad huc inditurum alie» 
gat Alciatus in tradat. Prafitmptun. Regul 3. Pra/«w- 
ption.il. 

Quarto huc etiam accedit, quod idem i!le,quetn 
Ctpeatcol. A.aP. pie nunc dcMn£his,donationcm 
propter nuptias vel dotalitium in bonis fliis fetida- 
libus, in certa tantu tn pecuntx fumma , conditum» 
rutn ferepromifem. Cum inrcrim pecunia ffbs fit 
fragilis, adeo quidem , vt frudum in ea regulititer 
I* comiftere f nequeat , (cdinrcbusve! immobilibus 
dunuxatjvel folo cohxtentibus , vel denique in iis, 
quxiater immobilia connumerantur, iap. 1. S finaJ . 
ic ibi Dd. dtfcud cegnit. fic ex fadko con fulms refpon* 
AitHicron.Sc\\utf.txonf.u.(alM tdtu cfl.Centt,.nitM.i. 
5icq;ide Ioachimuspei eiuftnodi repromidionem 
de pecunia , aliifq; rebus naturam fcudt minime la- 
pientibus Edam, latis fuperq; odcodericacfignifi* 



cauetit.fe ilLam.dc qua 
pter nuptias in bonis 
luide. J 

Ac licet in inftrumento dotali inter extera dica* 



loquimur, douarionempro-„ . 
feudalibus condituere vo-' 



tur,quod eius quam roultotics dici mus, donationes 
propter nuptias, vel dotalidi nomine caucio,vel in 
immobilibus bonis , qux alii non fine obligata , vel 
iu certis penfionibus, reditibus, aut pecuniarum sp- 
uentibus, quibus vxori nuncaurem vidux loachimf 
latu profpedum fit, conditui debeat,attamen ne ibi 
quidembonorum feudalium fit mentio, vtproinde 
illa ipfa, qux modo r ecenfui verba de bonis heredi- 
tariis , vel aliodialibus omniuo fiat intclligenda. 
Tum, quod bona feudalia f ab aliodialibus vel h*. ii 
redi canis nomine, fic quodcunfcqucnseft, natum 
etiam ipfadiffcrum,/./ tdtm,C.detodt.iB.Tum eriam, 
quod conuentio de rebus hereditariis vel alLdiali- 
bus fada, ad bona feudalia nullo modo porrigi vel 
protendi po(Ht,4Tgument.lJivnm.bjtnt<omnta.depx- 
die. Tum quod bona feudalia regulariter pignori 
obligari non poflinc t capiu.m prine, verb.pignorare. fi C 
tradunt inibi Dd.dtprtbibfeudMuNperFtder. fic fai- 
ptum reliquit Pranufc.Curt.ia trad-ftud part.C.quaf , 
prutitp. cum fimtUb. tum etiam quod Dominus U 
hanc ipfain couuentionem tuam iuris feudalisdifi* 
politioni conformare voluifle inteiligarar.tfrg./^a*. 
ro. linter letat d.l.quidajn cum fihun.de vtrb.ebhg.arm re • 
liqui* auldem gener u ad idem propofirum fupr.a degat, fic do 
pruna quxdioac bxc quidem hadtenus. 

S)ft iinwr Sr «3 «ff Mjw 3<nd?fcf / of» btr 
«rb/o6tr«b<r tre ottr ianbr(r6<n/Dcf »<r(?or# 
bmm J^. 3 . fcii^cn wlaj]<H< 0d)ulb<n iu laJJcrt 
pjlidjria. 

91 }c 9 l&annf?fivofifamKrt<r CfT.’ 

»t<lXD 6crtr|T<nt»nnb dtefer ant>crn3raata<mcIbtC 
wtr&/ ft4> bti t«r(?orb<nm S). 3- nachadaifcncr ©i* 
•errnbfafirnii^nicbnpmwfanacn/ ia mid» fntb<r# 
felben palbm <m trffrmafkh ntthr anla}T<n trof# 
l«n/ tt-ic it>m fiann autb tn anftfiimq/ frdtf fierbm 
fforbent ^<rr 3 ffmtf ktblidjc (Scbnxffcrn/ »nnh 
alfo nt(j<r< ob(r^nb«rb<it ttaCbftcfe gtlaf# 
f<n / folctic ^rb^dar tt^n DCtdjtfi t»<gm o(jn< baff 
met» a«bii(»rt/ »nnb alfo J)<mn 3 <£rbtn/ 

b<r (Srbnc^mc nnht morbm/ fofftlkfdjgam} »nnh 
garin ftmen itv^jftf/ cgftptv^igtmtlftr J^trr <J- 
CB affi bcrblc|Tcit^ntffo(g<r/bk 0d)irfbtnii?cin b<n 
Efjtngiifftrniiiid^ltn nicfir fonbtrn fetne 

bttf »«rf?orbtnm (SchttefUm / af* We ftd) fciiue 
hmb<»lv»}T«n<h fiif;rmip / aitcfi anbcrer cijgtntr unh 
(f rbquur ana<mafl/ fmu ^tmachtt rnnb verlafftne 
fedjiilbtn/ n/jf bic fanbicrbtn {u jahlm in aOc tr<* 
gt wrvflKbt v'»nb fcfiifl big/ jlut<ma(jf flar <0 i>nnh 
gwiiftn Ovcchtcntf/ ba* cm tititbtfchnrtr/ and) in 
e<m 5<rfl/ ba tr glcitlifam &c* vtr|lorbtncn ^tn* 
mann« nt^efler ianbrtrb ftm /ftcb Mnriet^ 
ftm<##erfti>ri>cn<n 2fgna«nrnnb 0t!)»«rbnnag<n 
tto^I cmfdil.igtu / vnnb ftdj jit btjfdbm ^inbtrlaf* 
ftnen icftcngiKtm aHcin halrtn hiugt/ ( nu< banrt 
^ 3 <rr CB. offfgtbadjft^ feirte^ wrflorbc# 

lun ftltgm ‘vSdrtcr^ / J)trrii3. <£rbncfjnu Pt^faW 
aiicftniif trorbm / »nnb M atiff btnfdbcn S«*B/ 
b<r it(xn«fplgtr/ ftmci&djiflbm nija(>kngcjtt>iin# 
gen ober gtbnmgtn tttrbcn ntitgc / rtllbitwtijl bie 
^abftmg btr gcmditrc <5d>uf&<n / cinc bafi tec 
(£rbf(hdffr tfl / »nhb nicfif bcr &fkngiif<r/ «fi fci? 
ban«|ol(f)c @d)idbr fonbcslicf) dlfogcfcf)aff«n/bdfi 
(i( inter onera fic debita feudalia ( ober 
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nur in eijffdien gwfjfm $Altat ffatt {uir ) jtmdjnm / 
txann oJjnt tu* fvttyfl <6 1 nue bic genuine SXcdfrfrcguI 

1 5 (auree / quod adiones t perfonaies, perfonam con- 
trahentis , & heredum eius minime egrediantur. 

*4 Item quod t obligationes perfonales non fequ,n- 
tUr fcudi pofleflorem. 

Cum enim vt in fadifpecie, circa primam & fe- 
cundam quefliones commemoratur iucceflor fcu- 
dalis V Idaricus . Domini loachimi pie defundi pe* 
cunias 6c reliqua bona hereditaria libi non arroga* 
uerir.adeoqi quod confequensefi, hzres Domini I. 
fadus non Ir, cum preftrrim foro res eiufdem Do- 
mini 1. hereditatem adierint, fib que aiTumpftrinr. 
Non dubium quidem efl Dominum C. V. vcluti 
nudum & merum fcudi fucccilUrem.ad exfoluenda 
defundi debira.nullo modo cogi pofle, fcd contra 
quod eiufdem illius Domini I. lorores , caedemque 
heredes ipfius eiufmodi debita omnino foluere tc * 
neantur.iiquidcm minife(li& expediti iuris feudi- 
lis , fi contingat vafatlum fine maiculi prole devita 
exccdere,quod proximus agnatus etiamfi maxime 
hereditas etiam defundi de mre ad eum pertinerer, 
poflec tamen nihilominus repudiata hereditate, 
feudum fi paternum fuerit (vt in propofico noftro ) 
rer inei e, adeo quidem vtde debito hereditario, fcu- 
di nomine quicquam foluere non teneatur. Texrus 
efl manifeftus ia (a fit a. in prine. & eradunt ibi Dd. en 
agnat.vtlfil.dtfHn.cx.quopctlpicitut, debitum f vel 
es alienum vafalli, regulariter noneile onus fcudi, 
& non immerito quidem , cum enim fuccefiot fcu- 
dalis hoc cilii cx perfona defundi vafalli nihil pe* 
nitus lucri capiar. confentaneUm modis omnibus 
c-fl.vtfada ipfius preftarc,vcl debita ab ipfo con- 
tradi exfbluerc h audquaq uam t cncat ur J.ex qua ptr- 
fbna.i contrario CenCadenguLiur. Contra vero es a- 
lienum f vafalli onus hereditatis e fle i nficiari nemo 
poreft./.yi <marum.Sluluntu.AtmUutftarr.ent.YLx eo- 
quefit,quod heredes eris alieni onus pro heredita- 
riis portionibusagnofce.e oportear. I ex facio. i. verf. 
vnit fio qvtfitum.de bareiib mfiituend.i uCfi («it. fetat, 
h & i.CdibmditJift.Nccfznciniiitiic <m ic emo- 
lumenti heredii asii pro ratis Sc hereditariis portio- 
nibus fiant participes, / gw/j» $. batcdet.de h.tredib.tn- 
Jlt:.&l.quoties.Codtc lodruul . non fu Ium hereditatem 
adeunda , cum creditoribus hereditariis contrahe- 
re quodam rr.odointclligantur,/ $ infin.qutbexcauf 
inpcjfeff. eat. verum etiam adita iam hereditate Do- 
mini c fle cen fean tur,f bu vtrbit, i» prine, de haredib. in- 
fiuacnd.S.pen.lnfidebared.qualitat&diferent. quos te- 
xtus in hanc fententiam allegar Crauet. intonf.idit 
per arbitres deflet. nu.}f.8c cum heres j- dum adit he- 
reditatem, omnia velle intelligatur. que ipfemet 
▼oluit defun du s, i b aret pro fec <um (imthb. tlltgat. per 
V.Hcnning.deiur.ciuitat.confa.num 7. Quin etiam 
ipfius defundi perfonam referat atq ; repi efen tet . L 
eum mtleUnpriruip. quib.tx cauf mater. Lharts & baridi - 
tat.de rfucap.l.cum baret.de dtuerf.& temptrahbprafmpt , 
draatben. deutreiurand. a monente prafi (ellat.f i nde tir, 
quod heres fadum defundi, in cuius locum fiiccefi 
fit, ex cu ; us perfona luCmm cepit, improbare noti 
poflit.fed illud ipfum omnino rarum habere renea- 
tur. l ex qua perfona. & nor.inibi Dd .dertg.tur.l. qua i 
patre C dtrefltt.milttlcum amxtre.C darei rendicat. & l. 
fiabee,C.deltber tau ficum reliquit eiufdem gener*, quod 
longe ficus efl in nudo ve! inero fucceflbre feudali* 
quippe ad quem de hereditate vafalli defundi, nui 
luna proifus commodum redundati t, qui que etiam 



in frudum fuccedat.non quidem ex fado vel bene- 
ficio defundi , fcd beneuolentia & ^puidentia con- 
cedentis. Quemadmodum feribunt Oddiflxap.i.an 
agnat.vtlfil <kp«c?.YbiMatth.dc Afflid.»*. j. allegit 
textum ns (ap.i.de fuci ej[ feud.tn l fi arrogator, de adepr. ut 
Uum patronus de legat, t. 

Vtnonimmetito quidam dixifle videaturfeu- 
dumfnon obligari pro debitis vafalli, quippe quod i| 
legularuernecexprefle quidem pefltcobl-gari.Bd- 
d us ia dtflcap. 1 .nu.11.tn fin.an agnas. vel filJefvnfl adeo 
quidem, vcetumli vatallus debiti i (e contradi no- 
mine frudum in fpecie.minus tamen legitime obli- 
g 1 fler. Domino tamen vel vafaPo nullum poflctge- 
ncurepreiudicmm , cum perfonalis tantum obli- 
gatio fuerit comrad '.Paris de PuiincA.verfumfi va» 
JaUm contraxit debita, d: ituufi.de reahen.fae. que quide 
pc-rlbnaJist obligatio vel adio eius foluramodo, l 9 
cum quo neg otium contradam cft, perfonam eiuf- 
qtiehe.cdcsfequitut Lafltenumgemra vtrfiuAnpaf*- 
nani <U afl & obligat. Contra vero fundi pofleflorem 
mi n: me comit ji nrj.fi». in fin.de tontrabtnd.empt.& I a. 
Sfiboei aiS C.TrebtU. 

Erhec dc iis debitis f accipienda funt, que mere 10 
funtpeifbnalia, nihilaue cumfeudis habent com- 
mune. Sjn autem feuai occifioneconrradaeflenr, 
aliter videretur dicendum fecundum ea que tradfic 
D d. in (ap.i.S.qtttd ergo. vbi Andr.dclfern. nu.6. Mar- 
ti n. La u de n Unum. 1 1 ad fi n. Pari s de Put^af .a. verjk.an 
/Lfietexetutio. Et Matth.de A ftlid.n«w. 9. deinuefitt. 
de re alten.fad.Dd in all cap 1. an agnat.velfil. defun 8. vbi 
idemAndr.de I(einjui«.;.fqucm porto reliqui Dd. 
fequuni ui ) in d.S.qutd ergo. & ibidem Mart h. de Af- 
flid nunny & i).lU\d(»n'.ifi Fcrmma.num.i.lib.j. 
Alberr Brun.ton/ft.io. inter confilufeudalia. curarcli- 
qUiseiulderagenerisallegar.perCraueUMp97.iMi. 
n que autem illa fintdebira, que oCcafione fcudi 
contrahuntur, inferius fuo loro breuiier expone- 
mus. Ethec habui de fecunda qtuftionc que di- 
cerem. 

brir« in f .di contingentia bfe 

anfcer »irb/ iff fcttfctf in^aftg.QSrtl 3- 

^5 nunnu^rf<lfqcr/|tt>a;er!(i) ©flfttjfnbct 
ftcf)ie<rI(i|T<n/<in« ju &. fo vnrcr hem S). 4 « 0 and) 

3 §•© Ofrcfomt »nb ian&^orbminq twaiwrffm / 
tAt an&rr af>cr im f anN 4 « § an 6cr 2 »nb Mtp 

f<rltd)«n9l(dK<n/vnD g qcbrciufien vmtmorfftn/ 
3clcg<n/cbi^.(S-^3 in b<m^alfi>arKl«id>fbi<< 9 gc# 
(ftfHtij^r<anforb<ningau(f b\t 0.iX<tfin)n 
urMumq rtdwn tnnb anffrfftn mfdncn / ftd) t*r ©. 
9i<(fctrnn6 ©tMudx 1 0 berab<r brr it*ii)ftrffdj<it 
SXccf)f /t?nb 5.©fbnJucfie/ fn anf i$m an &rr 

hu^ungM fovfd rinfommtn^ (>af/ af«© juhaftm 
smDjuecbraudicrt Jiab</»nO an tvdtfKtt cttct , 4 «i 3 <ffc* 
fjcnfdjiilbi^. 

2f»ff W«fe S^4g< t (it anwetttn/ n«t)^ fefi 

tnf(l))U (rinncrn / fot* in fadi narratione tontrran* 
liern3<m<fli<ftt>irb/tta«©f0auff0.botKti gckgctt/ 
»nb&<mnad)aucf)t><n 0.SXcd)fcn»nf(rirorff<n fff/ 
laiirer !<{>cn fti;. ©onjirb fernrrbafrlbffauc^grfagf/ 

&a$ JT). (£.98. alff brr fr^n^crb fic^ fcc^ terfforbtnm 
^•3fdf^njimf)«rfii(f«nrrfa^mu«/aurhanbrr<rcpa 
qrntr ©imr nicbirnftrfangrn/fnbalfobafilrftc^ 
btr) mrr anfrhnt laff t folcbrr ©liter fefnrinnenfiab 
nod) befae. 5B<pl benn nun © fo anff 0. bOhenge» 
twn/imar Htntft/ fofci^tttidtpwtnn^ 

3 feffaen Bdmlftrn tnb i attbrcrbtn/ ( a(4 ^Bojbft# 
d)( pafotun / tttlcfrr b<r QRimitiQm (rhengurer 
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«mx&lg ) P* MffWfa» amuntafftn / tmb bem. 
iMdMudi .<)<rr<n <£-<21 bmtcgcn itibtlnngtnnicfct 
bctugf. ^nbbbt»bfilinfidlilpecie md)i tirifjf jtijgt 
iwb / b.i8« jti ip.imtr! Jlitinltjxn/fonbcrn audj 
cpgnt ©uicr (>ab/ f« fan idl gltidmiol nadimafjK ixt) 
mir niifit btftnfcn 'n>a5<rf)aib t?u[ rnb mojilgtbadtt* 
djtrrn 3 fcllgrn ©dwtfttm ®nnb i£rbtn fi- K-SS- 
fdftKrtijgnm <9nt<r|i4lfcn follen bthingen filium/ 
fonMtlftbabaaufi n>«* rriadJcn fit irt anfor&tning 
«wtbtrjiijiijfbti & £Kid)(fi>lt<nrict)I<n ftnnoi/ban 
tvollcn fit fol (tie® eogncr tstf trbgftttr fialbtn flagt tm 
f, rbtriin g anfltlItn/fo trabcn (S<fi lufticicntc partili 
enumcianuoe CIWfttb'1 polTciroiiootf petitorio fla. 
9«nmil|Tcrt.5\Ji)ll<n)itmmiiil)b(»remedjipoirclIu- 
ni gtbraudit / pctedo fciLiroiflionc cx dilpolitionc 
fcjf.c dctiul.diut Air. toH.ro I agendo mtcrd:&o,quo- 
ni bonoi u tttlcbi» ban and) fdirctrlrd) tvurbc gtfdlt 
Jxit (r'nncn'|inrtma(>l foltf) inteedhftum mt anb<r« / 
bami alldn jiicrhingimg Ctr pt'lTdT" >n vniuerlbruin 
bonorum |iai( (mt / |o tvirb fol(l)(«an btm orti ba be< 
riijrttfpgnt 0ftiargcUgcn/»nbalf8irar juS noip' 
wtnbig j«fd)(lifnn'iiftn/®n mag btmnadi m mdiao 
poUrHjricifoltbirgiiitrfMlbtn f(imanfcrbrrntigl'i 
lbloSaxon.<mg;|bli/»td »d;lgB«btraiijfbit©.3C. 

gcricStttnxrfcii SSnbobiwdttcIgnMcrtaiwihidil 
jinit anbcrn in pemono ttrti pitrlangm/ cb pernio- 
ne hxr: d;nti.aiijii|!tHcii tvill<nS.3Bic»bl («$(#<" 
«roan anteit *rt ' ba btrbcflagicfcmcn JJditphdim 
«np r, fiai obtrabrrtmtr btn bit(frti).lg<n ®rbgiii« 



g<!.g«n. ftc flagtbnb anfnrbtriig imrficbtn / fc fonbtc iiut-Agt- 



attinet dubium no eft.quod hrrredes U lorore» D.I. 
p:e defundi nomine, nullam penitus a&ionera in* 
tendere rei inftitucre poftint.Cum feminei f iexus »5 
pcrlonaefcudorurn incapaccslint, candemq;obca 
ab illoru fucceffione&pctieione regulariter arccan- 
tur^.i. §.A#f tuerem noundum ett. it iu qutfneeUrpcJ[.c.i. 
b.Filu.dt fuutff.feui frc.i.Sfitm ren. dejuueff frutr. rd 
grtdeb fvaeden.en ftui. cumfimileb. 

Porroquod attinctadbona allodialia vel hzrc- 
dicarii.ncce iTe omnino cft.vt earde , quas dico foto- 
res & heredes D.I.bonoruallodialium vel heredita- 
riorum nomine agere velint, vel polTefforioiure v- t 
tamur, vel petitorio f argumero a fuffiueti par tium 
enumeratione du&o , quod firmum ac validu clle , 
nemo ell qui dub tce,ipae re furio fr Sc ibi Barrol.de bk 
qmfunt fui ptl.then.iur. fr Lel/hgtttonum fert. $ pluit t it 
dtt.fr obi g-eum Jhmltb & iiquidem pollefljrio reme- 
dio vtiinanimohabc.it, nempe vel beneficio /.jfri. 
C.deedtttdm Hdirtun ttU. ad conlequendam iininif- 
lionem, ve 1 in:eidi&o quorum bonorum, fqnod 
ipfum r -.mcn interd- dVu m ,non nili ad conlcqucnd^ 
vel adipifiedam pofleilionem vniucrforum bono- 
rum competit ,Li.qteorJ)OM.)co (anecafu expeditum 
ell D. C. V. in lolo S «on. vel lecundum ius prouin- 
ci«.le Sax.conucniri non poire,propterc i,quod mil^ 
fio iu poflclfioncm rerum hxrcdirari^rum fit, eo in 
loco ,& apud itidiccin illius loci , vbi bona heredi- 
taria lita i\im,d:tt.Lvnu.m prirtt. & annotauit ibidem 
Paul.de Caftr.wpriwrip.3c rei 1 qui Dd. C. rbieUhtrt- 



bunnod anerer gcfbuaitcf) imgcfd>tf>c /hait 
tu ttr.ty. (S •95 ial<bcang<nMnbt<<?rhgfi«r/gatipn6 
ium ti;q>lin:i«t »b<rf«mcn 

nc f t gcuuiNf ®tr&/ tcrfdbai ni<maW vm<rf«ng<ti 
irodjaiigcm.il?. 

(S-^.auffjjjigcmclicnSafl bcrurfcr 
ctjgnn «ficct .)..lbcn pedtorio mdicio, oDtr pccmonc 
hsre iicarugarniditlKlangctwcrNn/fofolgcfnof^ 
trcnbsg fc j mi • b aiiff ©.fcofccn/otf tjccmiigc fc © rccftr 
fcacm: alfccnnitMangct rptrfccti miigc/ iwchinpaic 

ai NtfcracmdSKn iX<(tit^rcg«l/quod non entis fnull? 

lintqiuliurea.^Jnfc i|? wniMt&wnnoftti wtifituf» 



fia!iifcffv'utlrcn/ofc fi S fi(!)fccrv*!.9vccfcicvnfc ~ c\ 11 j Tu 1 , u u j- 

«libllklt/ obtrabef XT gtnmntn btf*r.tb<wn gt. mu. ,c.fuf nempe fid. .Uod.xl.bu. Teldehreredt- 
»Mtbtl wnb 5 Stdll (l!gtbraud)<n/mb teelefcer tnb txr.rtbom.mhtlpoindetetjpemotroomn.nocon. 

ssnsSsSSteznc 



Ac licet poPerioricafij.quo herede» petitorio re« 
medio, id eJi, petitione hereditatis vti vel experiri ia 
animo habcict , liberum eis relinqucrcyir vel in lo- 
co domicilii,vcl in iudicio eius lod , vbi res haeredi* 
uruefiraefunt, reumconuenire,did.?.wiie.rfl^f.rM 
uuttrn. C oi.ad.tu. vbi de hxieditate agitur, actam ca 
ficis, quem fiepedico.D.C. V. quemadmodum in 
fpecie innuitur ac praelupponirur, nihil hxredita- 
rium pofilderct, conucniri vtiq; petitorio etiam. vel 
petitione hserf ditatis haudquauuam poflet./.wia/a- 
ritir. tum l.finj. de petit furedte Scfetii textus m l.jm 
tem, enprm.fr b.idsni vendudtitn. 

Sugrm Dominus C. V.co, quem modo dixi-’ 



benal(b<vctfaui34<fii/)«/fcjiPidtn&wolgcbad>fcr^. . . c c 

ungbj bt »on btll tpgtntn oDrtbgiil<m tbd,.«,.ru.nn u mm.,n foro «tumSxxomco con- 
Lfb f..T<R eber tn‘<rbanb tn fu.l/ tKKDtnxgm mll «mr. non perti, cumf cm. qaod omn.no non cft i* 
btlfanbi b(f Sidi» gans »nb gar nid)t bflangti »tt. ^ VTA" 



bc|?anfct fc cr 3vcd)it gan? vnfc 



fctn nusacn. _ _ . 

©n ab<T *tti* autfc ® cfitwfi em i?il f?. 

: vivcnHrrr^iinmit^vfer/twU) alfeju- 



cerrum pctdturJ.tn dtttsnibut.m findeai lit. tUTdnd.ltg.4. 
in fin.detUiion. empt. frleg. 1. S.fitt. de d»tt prtltgdt. vt 
€ Dolclcicfre i-i.rt.viv<iiKrnrM»n m,t Afcpr/pmjaiiPjii- proindenihilattineatprolixedirputarc,vrrumDo- 
irfftattr u <i>f. ja Wan }cn fidi ^ntcrftrfctn mdcfcem/ fo voeiU m inusChiiftophurus V. iureprouincialiSaxonico 
toen inolfe trcrcjii rabten fcm/Coeer omnc " 1 c ^ u V* 6er fl( eiufdcm rooribus,an vero iure communi feripto. 
eiiOOaSiaff -matni/ebaitt«icfcvrlfca^^e^ •• ^ confueuidinibus Franconicis vti podic vel de- 

S^l« ' ‘• nt ’ b«'.fcvb,l„co,um,ud.c.ofclift e rc.en«tnr,™m 

JS-!!,: ■ , ' t «i„ . ml u ..n»rcnKi<.b.nn.mi.rt< fupenusdeduauini.imlit, e»m .pfiim Dominum 
«rwlatbcrfarapio^nn- .. ChiiftophnrumV.illxram.dequibusliiccomro- 

m.ir /.11:’. / iriaffir.ififrkn TSidinu trr.it) uert j [U r, rernm hireditariatum nihil puRidnc, 
MS (Ogrtr.nibtn t.i 1>< tl imbiaiirtif J» adeoque quod conlequenj cft, eum bonorum t»- 

| i um q nomLlccund^iuu ! co ;r „„,.d,fpo fi; ,o- 
e^HbratltWi ' luo radie pi»bm(nn:m dcoiiou ncra DU Uo .n loco conucniri polTc , per textum I. r<- 
• . Vau&iu , nbrr m .ciiotib-vcrfoinlm-mi. »« loci,»bi •»- j™j 4r ii,r. cm» I. Lft^unujc pmtun botiiur.tcUcitit. 
* ootinm connafiiini eit.iBatbonibo. vciotcalibu* 1 '....'- * , us „ 4UKIO , iofrmtip.&i.l.itmttmlicAltm. 
f usloci ,ba&ie|tTo.ngtit©Aittgtltgni, Quimmof.fototes8ch>:tedcsciui > qucnilatpif- 
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{ quem ipiumcmmmultxtiesnominarecogimar) 
Militande i ctu ncgutmtn in iudicio faccllcrcn: , 
niodi iuicomnibuscuniultumvidrrotur, vr ino- 
tnnemeuencum in aliena etiam iutifdi&ione com- 
parci et, ii non per ie, at certe per legitimum procu- 
ratorem comparerct, deadminimu declinatorum 
foti allegaret vel opponeret, ne contumaciter ema- 
nere videtetur. Quemadmodum enim Prxtoriscib 
l6 - extflimare,an lita In turiididto , iic victilim-f vocati 
vel ctratieft,«on contemnere auftoritatem Prxto- 
iisj.fiquutxihtn dnudtt. 

lam ad illam quxfttonem quo ittre Domino C, 
V. vtendurafit/ vt dextre refpondeatur, diflinftio 
J 7 adhibenda* cdiivrt proccilumiudiciarium, dcin 
dccu-one cauix- Nam in procedit quidem iud'cn- 
rio,iutieiuslociilandumc(l, in quo iudtciumex- 
crectur : At veto in deciitone cauix, liquide m per- 
ionalitetagtcur, iusctuslociconipicitur, vbicon- 
cra&umfuitnegotium, Dd.iai. eundos populos. vbi 



©tbrautfid / ba btefe <E{t(!tfnmg auffgerfdir/ beit 
Mtlaffenen 'Hbtfrutwn btr fjaltt rftctji cer fajjrmid/ 
audi t Int badgebiijire /bad alfo vere loqucndu.beti 
cmtKgcnftUierngletdltirrerbanbtnimanfefienbad 
fer iyjtitMn bitftd falle in btr <£fit|iijftung nicbt* 
tnt{iriugtbanbtltn;eri»tn/bann!!irc!)«t6a«;wnmi» 
gtctrg.gtmonjieirgeliulirf / piforberji a btr badttr- 
fprodieicijkgtlf/murcflidicingebradiintrbe/ vn& 
ttttbtrjiiriief falitnfolre/ ttitt bann in 6« tffitfliff* 
timgroiibitfcmnltbcrfalltn ntdird qtmtlbet rcirb. 

3»q<Kt>Ke5genbadaudiesltd>e DicftrSRnmimg 
ftin/ ale folcen pjftt.tontiemio.irs rnb rtrgltidmn* 
gtn/ fo ben contradbbus matrimonialibus mferrrt 
trerben) bcnl g>bui , iis tutis, &c confuetudimbus 
gleid) gtltcn/ «termic renfcfbc glttdit frafft #ii madji 
labtn |'pj(nr rciemotil id) / bie 'SSarfiert ju btlennen/ 
g!eidireo()i nor mcuicptrfon nidlt ixfm ben fonnen / 
tad A 'ctaud.rnb bMm.anobgtinilicn orttnde pa- 
dtisdot ItbusrttcnfoKm- 



Bar.. nam . i ytuwftij. cc Iafonninsv.io. (j 11. C.def.m. 
Trsn.&fsdeCttktl.Hild.ixl.i.aum.^O' f. Csrf.itr fll.pt 
patr.de Perr.loan.Ancharan^tfa^.;>natn 4 V ; Itbr.u 
in reahbus vero (eruandaruntiuraeiualoct-in qn-a 
funtpoiirabona conrroutAfa.viq-, adeo, vr Ii dc fun- 
dus reltquiiTet bona immobilia, in d.ueriialoris, 
velutiinltaba & Anglia, de bonis litis in Itaiiatu- 
dtcandum lir , it eundum iura & confuctudtrcs Ita- 
lixtde bonis veto in Angha politis , tudic ndum iit 
drcutidumiura&coniuetudincsregni A 'ple. Sa- 
lyc iHdJ.taatlcipoputos.Kum. 11 vtrf.uttnds. C dtfumm. 
Trmuu.&fid.CubtUHmfmiUh.St de tertia quxthio- 
ne latis iam diximus. 

l 3Ba« nun mctjrer lit rierMe§ragc fittlile in f ai 
fpecietettio loco gtf.iijt )<inlangeij)iii/wirbui beitii 
felbtn gemelbet /naeb bem ( £<urat{i* britff jtrtfdien 
S) 3 i£ 3S |ii ip.mmmtbr feligm rnb ftmer Sjicge» 
majil/ jgtftmer nadigelaijViien -2S5ibitteii / btm 3 g<’ 
brautbiiadi/rirmfgetwldierfjiii gebaduer SBiurett 
ter bJlbc ikiji ter faljmud gelum 1 auffgeridjfi rnnb 
tum audi tu ©dimeiltrn affe/rtrnttige terfclben % 
gebraucbnad) /auf gejlatnerben 1 eb and) ter (i on. 
ttaui fom gebadutn JJturatfid brieffbegrtjfen/ ju 
(XedxrorfraifugrnbbefltnblgiHcidllen. 

QViteivotl mm miSRtdiltn (idtlidi «crfibui/badiit 
tem Sbtgcltt / vunb bet iritbttltgimg obtr bottatioit 
ptopter nuptiae , burdiaiifi gltid' fcir gcbalttn /ntnb 
cbnt baobittritocrligungcii tm 5 Xert‘fen mt 1 :t bcficit- 
itg ftiu follcn/ wtb abtraufi obgtnttlieriSlytiTilftiing 
imnelicu/baj obi’nubtbo()lg<mili<d 5 . 3 .i? 6 tItditr 
©tmajiltii riiiib JJauffratrtn Qlamr X). 2 B»on i. 
jiirafdfilntr Uodutr/ mdit mtlirbatmtmiauftnbi 
©itlbcn SXfKtmifdltr fanbborbnung iitj mitiuge. 
ben genuUtgtf < rnnbbJO ibrftr J5.3. nidlt aUtin tur 
IvKbtrltgimgtinr.iufcnbt PiilMngtmdttnvtjirHg/ 
fcnbcrn audi brtcfitmbtrt ©liibtn tur ®lergtngab/ 
luntalTttibaftlbllgimtlbtfivtrb/ttrlidicni.ifiraud) 
«intn anit?/*nf noribilrffttg <8 a»Mb ©rttm|iols/ 
obcran|?aitbt|Ttib<nnii( b<fdxibi'tbli mf)i?bt|itft- 
fimgangtjfligMslfirlid! 40. ©ulbenttrotbntn / wtb 
il)t bann rbtr ttf atbs auff ftintn^ ob« faB/andi btn 
jwlbm tfictji fafirmbtr ©urtr/rn btd ©tlbtrgcfdiird/ 
ntdirb aupgtnommtn trab fatimue tfl foigm rnntt- 
btn follt / »nnb aifo blf fal< inter dotem dc donatio 
nem ptoptet nuptias , tim groffc Mg[tid)<tt bttfian. 

btn. 

©9 trirbbamiedi audi Jinwitbtr in fafli fpecie 
»nb btp Citfirgtagtu angcjtpgt/ ba« rtrsnigt b« J. 



3n majftn ict> bann aud) bii gnmbft|f« Wtfer 
nttpnung / audi fo ftfir Jttyf obttjtbltt argumetaZa- 
t .1 dc Buc ii mdit Itgt nodi fc?t/al« barauff / bad bifi< 
falld mcintb tradiivni fttnt »ngi<id)(it»tr5anbtn/ 
tnt brobtn alfbcrtnt btbuntt. 

Cflnt fttiber iclities ctlilttcr beffo me^r fTaf/ctttS tie» 
f trrfadl/ fabirnl iu‘3 ba buft gtgtnrctntgcSfiti 
jiijfiungbcfdilofTtn »niib4iiifgcrld)t/tinfold|«©<* 
br iiiil) rttbanbctiiba» btn rtr'itiTtntn9Binr<nyauf 
jurer Mriiotbcner (f ijtniamitr ©uicr/ brriiaibtt^trl 
brrfabrmie pjltgrgtlolgetiu totrbi, »n fiaibtrautft 
cuitgtmtint jsecbidrtgul i(i.'buO manii decifiontn. 
c ul.rum f; .t n.idt bcniXcditcn obtr gtmon^ttitn btr 
<nb< ndittu tolle e:ibmi.||« / ba tu Conirao gtfdjiof* 
fcntnb doffatridit 

Qhnb obglnd) fonffitt audi tnSXedifen f uote do- 
tsrtrftfitu/ biiobie jtitmtijbfr /mann ficilrtdotrs 
cbtrDIugijfte n-ii btr iorbcm/fid) btr Stdit gebrau» 
cfetn lolitu ; n-tlitt Nr drnr ba bic Sfitminutrilire 
1 AufltdJtiSlotinungt iuibSmiite gtjiabt/ gtbalitn 
mtrbtn 1 fo l anbtli man bannodi allf ter nidlt de do- 
te. fonbrmdcdonationepro rernuptias,obtrbon 
btrtllltbtrltgung. .Illi- non efi f tantus fauot atque 
dotis, bann Jus obtr bie ®ugiffr i(I barumb f iuota- 
btlis, imo etiam ptiui Vgiata, bamu bie QBetpBfidlCR 
pttfontit bejlo tlxr gttWigei i *nb burdi ftt bie ©edet 
rnbfanbejirlitlienveob/ nuijfinbernbefeiitbnbgt* 
mtfiret lotrben miigrn/ treidie rarto in donatione p- 
pter itiiptiat, oberin ter trteberlegimg nitftrflaibat I 
m anftbimg bad QBeipbiitfet perfonen/ n»eld)enbie 
mlebetlegmig an jfgcridii rnb k finit ju tterben/alllies 
reit CSthit reriproditn ju fem pjlegen. 

©0 profupponiret audi donatio propter nuptias, 
obtrneiwefetlegimgdotem.oberbad jfiegtitanim 
fclb|l/fimema!<i dost& donatio propter nuptias,re l ? 
laduatnbcorrelanua fetitb/ rnbaifo em» obne tat 
anber mdit fein nod) bejleben fan/ nue bann femer b| 
i£ijtgtlt obtr SSltgi fft 'bad matrimonium flilcb notfl' 
reenbigprxfupponirt/ in ktradimng/quoddos f fi !• 
ne mammon '0 eile non poilit. 

<8nnb forne bep mir mdir bejinbert / naf er g< jfair 
fidi btc iSJufraiven obtr fanberben auffbie ©dtbfl> 
fdien SXtdite rnnb ©ebrdudie folttnlegm /»nnb ba< 
burdi biefe ® {u|iiffiung »nnb bcrfelben erneerfetybr* 
rergleidiungen pmbfloftn fdnntn.aubientpiinben 
©, iXediitn nteined bcnuftdonnb bebaiieiid/ nteber 
foltbe rnb btrgleidien pacb dor.iliafonbtrlid! niditd 
sererbtier / rnnb rerftfxnd tlaui ditdjtmi / quod 
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5* cr r us or Tis remanear f in difpofitione iuris com- 
nn.n >. 

S) £ tifrfofo ifT aufF ben faff im mit bem 
bc jMP<r|I<|)C'fp fcm #-3f c,| s tn 2Bttitxn/tri< red)f/ 
ivirb ertwijfeJi fonnen/ ba* ftc jt vcrfpredKn (£$ege(t 
cftcdualuer wib nurcfjjcf) etn^cbracfir / bann bafol» 
cfucr nirt>f »jef(bt(>(n / (xttc fit ftd) hinwltber <tud> ber 
Ititari mi propter noptiu ober wibtrfe<jtm{$ hfdjt |u» 
«rfremen uod> an aiinutflm. 

Quod autem ea,qui arca pr* r e*»te qazflionem 
vernaculo fermone ha&entjsdeduAafuerunr, iuris 
finr,cXiisqu$feqiiunmr,fittperfpicnuro. Tametfi 
iuris efl minime ignoti, quoa inter dotem &dona- 
3* donem f propter nuptias in omnibus,& per omnia 
feruanda iit iquatiras. duth.ujtulttd*. C.de pxttccr.uen. 
& in torpore vndefumuur ,&i in illo quod dicimus in* 
fhumen to dotali, dilucide memoratur, quod pater 
fponfcnuoc vidua:, D.l.illi eidem, quem modo no* 
minauiimisD.I. mille Horcnos Rhcnenfcs,*flima- 
tionis Franconicz in dotem repromiferit , cotra ve- 
ro viciflrra Dn. I. fponfi , & tunc futurae vxori luae 
non folum in donationem propter nuptias mille 
florenos eiufHcm i (limationis conflitucrir, deeoq; 
fufficientcr.vci in inflrumcro dotali prolixe memo- 
ratur cauere, verum etiam trecentos florenos fpon- 
fulitii largitaris nomine, (Germanice jur3)?cr.jen* 
gdb ) dare promiferit ac recepcrit.eoq, etiam ampli’ 
conu«nerit,vt eidem, quam modo dixi , vxori in ca- 
fura mortis fuz cedere debeat fine vfij exceptione 
dimidia pars omnium bonorum mobilium & ar- 
genti Fidi, ('Germanice betf ©ilbergefdjin*) vt pro- 
inde inter dotem & donationem propter nuptias 
magna admodum hoc cafu videatur fubefle inae- 
qualitas. 

Nihilo tamen minus in fa&i narratione viciftim 
relatum memini, quod vi & potcftitcconfuetudi- 
3J nis f >n Franconia obtenti acvfurpatz viduis, ea 
quam diximus , dimidia pars bonorum mob.lium , 
alias quoque & extra pactum etiam dotale debea* 
tur & obueniac.Adeoq; ii veritatem, vt par efl, fateri 
volumus, hoc nomine nihil fubfit inzqual itatis , $ - 
pterca quod mulieri in inflrumento depalo dotali 
nihil amplius dari conueneric.quam ipfi alias quoq^ 
vigore coniuetudini«Frinconici,eoqi magis, li dos 
in propoiito rcucta & effe&iuliter fimlctTjiuta,ra- 
que aa mulierem vel viduain D.I.non cilet reuerfu- 
xa, de qua quidem reuerlione in inflrumento dotali 
smilam fieri mentionem, intelligo.hoc etiam ca- 
fu , tanto adhuc minus pofict aliegui inzquaii- 
tas. 

Vt pricermittamus intetim non dectfe, quidi- 
34 eant, quod pa&a&tconuenuoncsquxiufmimcn- 
ris dotalibus inferi (olcnt.pro legibus, (huutis ac e 6- 
fuetudinibus poffint allegari, paremq; cum iliis vim 
ac potefhtcm habeant. Nicol.Borr tu confis eud.Bi- 
tung.ttt.desCoufinmes tl vfdigct des Droid c, de frfi ttesper- 
fcnnts.$.s.fol.6 (ol.).tirtapnncip. qui in h.uicfentcn- 
tiasn allegat Alcxanda»/ ciuitM fi certum petdt. Sc Fc- 
1 mjftcdp.tn C4ufinjuifi.vlt.de rtiud. Quamius intetim 
ipfe,(vt fateamur, quod res efl) animaduerrerenon 
pofiim.quod Alex. & Felm. de pa&is dotalibus ibi- 
dem loquantur, /cd nec ego tam in eo,quodiam 
memoraui, argumento Boetii fundunenruiji de- 
cilionis mei urio , quam in eo , uud in propoiito 
noilro nullam iniqualitatem ftib^fTe tu licem, fe- 
cundum ea qui fu perius fuerunt deducta. 

Atque hic quidem eo rcag-s in prof. ofito locum 



inueniunt, quod in Franconia, (ybi illud ipfmrt* 
quodcnuncagitur,p*dhimdoraleconfc&unifUit) 
eiufmodi obtenta fuerir , arq; etiam nunc vfurpetu r 
confuetudo, vt viduis dimidia pars omnium bono* 
tum mobilium a maritis dereli&orum cedant atq; 
obueniant. Acpnrcrea vulgo quidem trita, at cer- 
tifEma tamen iuris regula fitin decifionibus f cau- 3J 
farum,iuri eius loci liandum efie , in quo negotium 
fint contradam, Bart.laf.de reliqui Dd.Cod.deficmm. 
Tnnitdt. & fid Cxthol.Si B ald. in 1 . 1 .C.ntfil.pro potr. cu m 
reliquis eiufdcm generis, ad idem propoficutn fttpr. 
allegatis. 

Et licet alias quoque fauore dotis in iurc cautum 
ac difpofirum fit.quod mulierdotem eo in loco.netf 
non etiam fecundum jura eius lori , vbi maritus do- 
micilium confhtuit,exigerepofi5t,/fxigfrr<forw».vbi 
Barr.Paul.de Caft.dc reliqui Dd. annotarunt, nobis 
tamen in propoiito non de dote , fcd de donatione 
propter nuptias infttturaeildifpuratio. Cuius qui- 
dem donauohisf propter uuptiastantus fauornon 
eftatq; dotis.Dotisenim caufanon 1 modofmora- 37 
bilis cUiUunii.$.fi inenopimone. de coadicl. indeb. Ve- 
rum etiam priuileguta./. jfiiduu, qut pot.wpign. bub. vc 
eo facilius virgines & mulieres f maritos inucniant, 

& tam prouincias vel ditiones, quam pafTim riuita- 
tes, liberis legitimo fichoneito modo repleant, L i. 

& ibi Dd.folut.mdtrimtn. Cui tauoni locus non re- 
linquitur in iis, quibus donsriones propter nuprias 
conllituunrur. Quippe, quas imn drfponfatascfie, 
maiirumq, adeoinuenific,necc(lelir,cum donatio 
t propter nuprias dotem, ( cuitanqnamrchtiuum 39 
fiium e regione refpondrr )ac porrof dos matrimo* 40 
nium ncccltario przfuppc iat , vtpote fine quo des 
nullo modo efie pofiit , /. 3. detur. doti 

Nec vero animaduerterepofium , quopa&ovel 
vidua, vel furores ac hzredes D.l.iure prouinciali S. 
tiu(q;c6(uctudin;b.niti,&cx hoc capite illud ipfutn 
dcquodiumultumq;iiuc dilputanus, inllrumen- 
tum ac p^&um dotale infringere pofiinc , aut euer- 
tere,cum in illo ipfo, quod niodod>xi,iureS.quan« 
tum ego quidem memoria repetere poflum, in Ipc- 
cie nihil fit diipolitura.quod c ufmodi tnltrmnento 
ac padlo dorah adurrictur.clai lque & expediti iuris 
fit, quod caius om:lJii.« f relinquatur difpolirioni 4 J 
iuris comunisX/irxrrjn n<Je c»nd. ctuf.dxd ft iff dotem, 
in pr'mc.foimdt.& Uom m odifii me. dtUb.&pcfihuir,. 

Hzcautc omriaa nobis in hancduflafcntertism 
exiit; mari volumus, dummod -di^a vidua D. 1. le- 
gitime comprobet fe dotem reuerade cum cficdtu, 
ad Dominum & maritum fuitm inrulific. Cirtro- 
quin enim facultatem nullam haberet rxconliituta 
f.bi donatione proprer nuptias vicifiim aliquid pe- 
tendi. Nam qu* ex dotef conferipta velpromifia 41 
nihil praibtit vrto niorruo , nihil omnino percipiet 
ex donatione propter rui nus.xxtb.qui nihil.Cdt px3. 
conuent. & per hzc quam erum quiflionr farisfa- 
dhim (peram ns. 

mm M'< funffrt l ttefthe in fadi con- 

tingenra d trrffcn frtiq mtf (ingrirpbt ifl / tt'tldx affo 
latifcr Oltich btrn btc^.Ov fit gebr^uthe/bn foiitiltch 
bic S 5-0 (E^nfittutfbn ma£ tnb orbmin^ fcljm/tvi 
ber ^hen^crb/a!« 311 abfhitntnq bcri>«iriirf:^ gutcr/ 
»nb jirr erfittifiung ber jefrmgtirer fchufDett ^emachf/ 
ba«btr^en?erbfcKlclben iti.mMcnfdJitlbfq 1 bnba» 
ber bi£faO0 mmmehr ixrflcrbtner S). aii(f)be|fel* 
bett ^Damr/vmer ^ctbrtrvnb ©tbttefltr tnehrnitljt 
banniooo.0,{Kur<tt^(3Ut/iiiramptbcraii£tmi5U9 
H berfproi 
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Vcrf^ro(fim/fe«t4dSi4B<r«i>.3.rtncrj<t<n64»c* 
fer iooo.©.j(&od) o/>nt cenf<n*vrt& mif&tvilligimg 
S) € C8 a«t><* nc$tfm agnaren irnt mitbclc&mm 
|u gtfrm vcrjxpjfm/ Dcnfelfcn atu&jum t^iaUfx» 
repftrl<5r/#utn((K9l«NmocbJ)in6<r^ciri0/ vnbixr» 
wtgen in i&d>u(bm^craf<R/4l^ wirtgefranet/fia ftrf) 
bi« cp^cntf o&cr ianMcrtm auff &ic ©ac^ff. (Xc djt 
vnb ©ebrAucb (<gcn vnb<r£alf<n mJc&ren,' 'ta* £.£. 
^altfber&jjtn^rfre&fc ©d)ulbtn jut<j4(>(<n ver» 
j>f t 4 )f / eb tr bann and) fricfc ©tfoulbtn / tvepl fi< efcn 
f<mmconf<n«3<fcf)<&(n/vn&vl><rt><n^)(urai^Son» 
(Mcr g<mad?f /vcrmitgc b<r €>&d)ftfd}tn r <d)( |ti ja&» 
(mpficbrtg vbcrnldjr. 

3 Utf Mcfcgnifc furififtf) ju anrwomn/ff «iitviffen 
ta$ <in< aflgtmttnt gcwon^dt fct> (fitivn tvtt&er / bar» 
auff ban aud) fn b<n 3wn|?<n fanilrcrcn vnb 6d)cp» 
p<n ftifcn / Wcftr ^anttfamiglid) gejVrodjen tttrbr/ 
ivann SBti&ficfjfpcrfonm von 9 titt<r* art/ aufi j(>rm 
«ngtftSUrm&Jrferlicftm v£rbc/mr aujj g<f arter fwr* 
Un mt&gen/batf firauff bm fafl /aufjj&rcnQJarrerli» 
cfccn fc^ai glirem bt * 0tfib(<d)f*/0f4nbf/hcrfcm. 
men vnb g<n>on£*fr/vnb vermiige nad) / pf egcn aufj. 
5<ftarf«iittt<rbtn. 

QBepfmm in b«m< mir v&erfanbfen krfrtjrgtfagf 
tvlrb /*m<r*nb<rn btttf J^^mmme^r felmen^Dar* 
fern/ aud) er J) 3 felbf tlncr/ebe ^ocfcrcr vn <Sdjtv<» 
fervor ber jeir iooo. 0 .SX 6 eijuif(fi jnftrnipt ber aufj* 
fcrfigungt<rnrod)en/(nHebannaud»aiipbermirv» 
berfdiicfrcn / vnbautf «pergemenr gefd)riefe<ner€c# 
pe? / berittTfdjen ©rgifmtm&nm von X vnb 3 un 3* 
friiven X2J? aujfgmdjur (S(xf?ifftimgiub«finbtn/ 
t>a* berfclben 1000. © SKe^nifcber we^rung jn^ran» 
tfen iu^eiirarguraaein ('«iiflFer/;aib berau^ferrigilg 
mir^tcijbemvnb©erd)mncf verfptodjen vnb iiiae* 
fflgfnwrbtnjvnnbbjnn^.^-niinme&rfdcgernad) 
injjaif fcctf vberfanbten ^ericfcfK einer jebenanbern 
feincr0dnvefcrn g!<id)crgefalr tooo.©ulb<n/{vn 
afroii!dji«vberma|yig<j;baii'irmidi<an|ld)f)iiijJrer 
*£Mid>f n aii^flarriig iiigeben/gelobr vnb verftevifen/ 
fo fonbre id) b<b nnr nicftt eraefcren /bu* .O.&QXai* 
berne[K|?eagnnfvnbi<fien«fo(ger/au^b(efervrfad)/ 
bas <r fn bt« ©cbirben / ba er j^.3- feHgrr foleber i?» 
t»c fid)cn aitfif «rnung gtrumt nrd)r frovtlfigcr > 4« j ah» 
len nicfcr fcf)it(btg fem fbl/ ftntema^fntebr aUein ber 
< ^ 3 arrerfcIbfeincr^odHfrraiif<nb©Mibenmifgege# 
ben/vnb aifo i|T vermutNid)/baef einer folcfjm (giim* 
ina / b<6 ©<fd)(ed)f^ ber $ von ^p.gelegen^eir nait / 
do; competens Sc congrui, Vltb difb gdj)T nid)f Vt>CT» 
meffig fo;ibernand) bieBdjulb/ivtlicJ^^fefigcr/ 
r -.erone dotium inelocaeii nc tororu vi gemadtr /ttff 
fimp Icx d* bitum valalli , fonbem tiel mehr ndd) ge» 
mcfnem gebrawd) biefer iaub arr/ ein onus if /iveld)^ 
ben ^hiiifoigem diijj ben ^e^engurcrn mverritfcren 
geriHref/Vitb bcmnad) efm fo[(^e ©djnfbift /wefefce 
oc- aiione fcudi couahin vnb gemadjnverben / vnb 
benvegm aifo barumb 6etva()rr /M fte S).<t 98- ob tr 
gici-.t)nad)infa(fbe? vbtrfdjicfren ^entfittffonber» 
l»dj iudjr bet\'ifl:ger / bannoeb gfeidjTvoi af* ber ie» 
(eii^fofgeroii jahitn vnb abjutragen pfcd)fig. 

Nam.vt tupradi^um eft generali confuetudine, 
(iccundum qir.m i5t ia collegiis Iureconfultoruin» 
&in (cab:n t r u herum ditionum indies refpondcii 
oiToletj paflim receptum & obtentum cfle, G qtian- 
45 do nobiles perionz -f (exus fertninei ex bonis hscie- 
dirariis.qu^p.itiismorreiplts obnenerunt.in matri- 
monium collocari nonpoflinr, tjuod eo in cafu cx 
bonis feudxlibus a patre dcrciidis ,clocariveJ nu- 



ptui dari foleanr. Ite quidem ve talis collocatio 
eundum ftmiliz digniuccm ac confuecudincm , 
nec non fecundum feudorum quantitatem 6c nu- 
merum liberorum fiat : harc enim omnia f in eiu^ 44 
modielocarione confidcrandacffc, locuples teffis 
& audior eft loxn.Lop.inrtptUdp fcr rtjkM. 4*4. in - 
cip. in tmfiituendd umtn dettjtg. n6.inpnn. irem num. 
i.z .&i dtdondr.inttrtir.&vK»r. per textum l.qtur*. 
cum l fcq.& l.iumpctttt fja tm^de turJtf. & Lfifiu , di 

Et quoniam inea qu* ad me mifla fiiit fadli fpe- 
cie, narrarur non folum D. I. fed etiam Dominum 
parecem cius cuil; bet filiarum 6c fororum in doreiu 
ante hac coufiituere, acprztcrca de mundo & de- 
centi ornamento muliebri proipicere folicosfudle, 

( vt eriam exeo, quod fimilircr ad memiflurafuit 
exemplo inftrumenti dotalis in membrana exararo, 
fatisfupcrqueliquet) & vero is ipfcDn. I pie nunc 
defundas, reliqui» loronbus fmgulis confimilitec 
mille florenos Rhenenfes in folita zfiimatione in 
dotem conftitucrir.acpartimcrianumeraueht, in- 
tcll/gere certe non pomim, quo pedo C.V. folutio- 
nem eius,quod agnatus ic prxdeceflor eius. Domi- 
nus I dotis curandx , & (oror ibus expediend* gra- 
tia, contraxit ars alienum ea fola de caufe.quod con • 
fenfum fuum eiufmodi debito contrahendo non 
accommodauerir,(ubtet£igcrcaut detredare pof- 
fir,tum quod dos a patre conilituta , femperconue- 
niens, vel congrua e(Te, adeoq; modum haudqua- 
quam excedere intelligarur. Patil.dc Caftr .inanjil. 

10 Z fupfrprtmi qutfitt.w t. dubii. Quem refert &fe- 
<{imiiiDcc.C9nf.i6.num.i.vtr'.mmt9. Tum etiam* 
quod illud ipfiim debitum, ratione dotium lorotib. 
expediendarum contradam non fit firoplex debi- 
tum va falli, fed portus eiufmodi onus lir, cuius expe- 
diendi cur i.fecundum communem cofuerudincm* 
harum prarlerrim d-tionum velprouinciarum,ha»* 
redtbus vel (ucccfioribus feudalibus omnino in- 
cumbar,& quod confequens cil, hoc debitum ita fit 
af¥edi'm,& quod vulgo did/bier qualificatum , vc 
D.C. V.idemq; hxres 6c fuccefibr (eudalis , tale de- 
bitum, etiam t maxime ad tpfum contrahendum 
cotifenfum fuum non przfiiierit, nihilo tamen mi- 
nus, veleea tantum de caufa quodoccafionefeudi 
cofiacum fuit, exfoluere necefie habeat. Certi enim 
& expediti iurisefi, quodiucccflorf feudalisdcbb 41 
ta feudi ratione vel occafione con tradi, foluere vel 
dependete necefie habeat, cuiufmodi funt vcibi 
gratia, dcbin,qit; vel pro fot ore elocanda/ notetur 
exempiiim in hac i p(a fpccie noftra.vcl vt dici folet; 
in terminis Jvel pio militia fratri danda, contrad» 
fuerunt. Qucquide exempla, nec non reliquaeiof- 
dcmgenc.ispafiimraccnfentur pet Dd. veiuti tnc, 

1 . uid rrj \o. vhi A ndr. dc 1 U m num. 6. nrf quit dicit. 
Mattin.Laudenfaaisi.ii.dk Matth.de Affltd. uum.p. 
deinuefiitJeredlim.fac.Dilmcup.i. vbi idem Andr. de 
lltinM.^nrfuuU dicit &n . 4 tcrfftmptrrep.&cMitth. 
de Affl1d.sitf.19 & ij 4n*in.viljlMfurM.ic Oait.Cx- 
mctzr.in c.lmpttuiltni.nt pnnfd£.ti.& %d.in editione 
parua Bifilienli, vbi debita f per vafillum contradi 
diftmguic.in onera vafalli vel feudatarii, & in onera 
feudi. Ita quide vt fuccefibr fcudalis.qfe.sumodura 
illa dependere nacefie no habcat.Sic cotra hrc mo- 
dis omnibus agnotcere vel exfoluere teneatur. 

Timetfi amem deiis que iam diximus, oneribus 
fcudi vel debitts occafione teudi conrradui, iuri 
vclcommuut, vel prout h culi Saxooicu (pecialiter 

aliquid! 
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aliquid dilpofittmi efienon meminerim, co tantum 
excepto, quod in conucntu Milncnfi, Annoij7X. 
cum de nouis confutationibus confcribendis ac 
jpmulgandis ag^ rctur,habico hac de te fcriptis qu$ 
dara coprchenu fuerunt, qua: autem propofito no- 
ftro, idcirco quod bona fcudalia non modo inFran- 
conia>verum etiam in (olo Saxonico, extra illam re- 
gionis partem, quat lltu(lr.& generoCPrincipis, Ele- 
ctoris ac DucisS.Domini noftriClementif imperio 
paret, polita Lnt,coacnirc aut quadrare no poliunt , 
argum.l.omnts popult.de iitfltt.Cr tur.l finde iurtf/itd.omn. 
»adw.dri.iwaa/rw«Ki/r,&ibidemThcophilus,I«- 
Jht.de tur. natur. gent.&auil.Ccd Dodores de his one- 
ribus vel debicisloqucntes, conftiturionibus tan- 
tum quibufdam regni Neapolitani & Sicili{,& qui- 
dem m fpec e quod attinet ad debitum pro elocan- 
da & dotanda forore contradum.coftitutione qua- 
dam indpi»(i/i-7«i6w.nitanttir 1 ac proinde talis con- 
(licutio peculiaris ac localis, eius quod modo dixi- 
mus, regni protendi minime po(Iit,i i.Ug.omntt populi. 
Crd ifm.it iurtfdtcl.omn . 'utdic. lumfimtl. paulo ante ciut. 
Quia tamen communi cofuetudmc hatu prxlcrtira 
proumciarum vel ditionum reccpmm atq; vlurpa- 
47 tumcftjVt virgines vel pucllxt nobiles, id iplum, fi 
ex hatreditate p\ccrn icommode heri non poffic,ex 
bonis fcudilibus elocentur, ( vti fupra iam deduxi- 
mus ac commemorauimus j perinde quidem eft , ac 
fi id lege vel (laturo hdce in terris veloris manifefte 
'^| cautum efict.Cum lex t & confuetudo paris finr ef- 
fedius & poce(litis./f£ Je qutbtu.de legib. er § fed etiam. 
Infi de utr.natural.gtm & cimi. Er h*e de qumta quat- 
(Vonein medium afferenda duxi. 

X)ie ftcbflc $Mg</ ( fo in fadi contingentia tot 
bkfckrbK atigtgtbcn tvirbj lfl Mef<g inhaUt S). 
3.© $n ^.nimmclir fdt^cr/ trroan ferner ttcrtratvtm 
nimmcfr iMcbg<la(T<n<r SBmvcn inDtrtrfTtn^xu* 
t4t(>*nof£l/b<n Hntrcn t&etjl alktf frinc* fafjrnu^ »<r. 
madjuba* aud) foldx netd/burd) S). (S^ai* t>en 
i<5ciidcr6«n/»n&b(^<rfti?t^§r<untfcl)rtfff g<fi«ge(t 
»nbvm<rfd)rkb<nworb<n / nxil aber obtnib «offige# 
Urtfhrcr S) 3. itmrferttgimg bc* rcd>r<it original* / 
bttityrfcrfemtrvmrawtmben halbcRffwfnlgfajjr# 
nu* gcrcilbget vmb gcfagt/fjar btr £r b aitdj/fo 

rcoffibie BdMgtrvnb bcnbcrfnjtg 3 reitn&f(f)afff/ 
folit ort.yrul gittcbcr gcflafr ntit j&rm aud> ange# 
^tngftn 3 njtgtfn /vnb jum t(;tyl aucto vn«rft 1 )ri<bc» 
nm J)iiibm ( jetocto ef;n< wkfung/ btr suucrft<t>t / 
&a|fcf f* tvcr£>< bcm <r|T<it (£on«pf gl<id)|f ;mmig fem) 
kfr$ffftgt/ 4 (g tfl bie fragt/ob Pklgtmeitcr £ 3. feffi 
gen @d) .vcf?<rn'obtr an ire (lar feme ©cfttwgctn 6 t» 
figrfmt enginal/ fo attff ben f;af b<n t Dest fajjrnu* 

geriducrob aber btr erfien nofdwclcbcailciu to brif# 
«n tfytyl mclbcr/jugcfeben \mb Radjjufcijen fdwlbig. 

Q 5 ci> bicftr frageifr btefe genuine SXcdMgrfgiil tvo( 
jtt merefen viibin actor ju (utbc/^ poftedora priorib. 
49 t derogme tn» bj nicbtg baratt gelege/ob gleicfi fefeto 
derogatio nif m fpecie noctau^bru.flldj geftbtciit/ 
fonbernaenirgfC9/bj bie fequentia ben piar-cdennb. 
nlt g(ctd)|'tini(3 femyfonbem pobcnfelbin biferepiren/ 
(n majfen bann altotcr bj -ollcriori locoperfertigre 0 * 
riginal mif bererfl begrijfcnen notel nif vberciniTimi 
met fonbern tnt gebadxe notel alletn p»n bcm bnttett 
r^epf/bag aber fiernadiir erfolger ertgtmil ^5 bem hab 
b<n t^enl/afg fafcrnng melben vnb btfpo-iiren/tnb a(« 
fo ben tnftaft ber verigen notel fo tvett eg oon berfelbett 
btferepiret * bcrogtren t(;ut. ^nb ili ntdxg baran gele» 
gen/bj bic0d)tvelger pnbanbere Sreunbe fol^ ortgi# 



hal nit »olTen gefefen ^aben/bamt»K*r bag/bs fie jnt« 
felber bie fcfiulbt iumeffen mn|Ten / (a aiufi im Dvecfitc 
*crmutltd)/b 40 (te gemelb origingl gefefen/ tpcpf fte e^ 
pnter(>i 5 nben gefjabt, ja aud> gepegelt »nb t nterfirte# 
ben ; fo ifl an^ nicfifg baran gelegen/ wann fte glctdij 
in folctoe «Jnberung nit geretHiget/ aWbiewetjl bie <£(>e# 
flifftungjmifdjen J^.3.Pnbfcin<r pertrawtenaUeitt 
auffgert d)t/bi padlu aucto dc lucranda dimidia parte 
bonorum mobilium pon fcfuen gtltem allefnfbaitott 
er ftineg gefaUen* au bifpomren pnb orbntmg ju ma# 
djen/permuge berDJ<d)f/gut ftigge^abf;begrt|fe/»nb 
a(foauemfj4lfimgfo(d)eg padi ber ©cfitpdgerober 
anbem $rc tmbe / («elefie ntir afg *xr) btefent 

^eijrat^ (wnbef getpefen / benfelbett aucto fetner an» 
be rn g< (la( t ge flegel t Pttb pnterf irieben; tPtfTenf^a fr 
ober betPtUigug ttit pon n^ten getpefen. 2 Cuf melcfient 
allenmeincgcradjfcg infertrtpnb gcfdjlojfennurbett 
mtip/bj ^).3ianberbcn fetner ^(nberlaflen ^Binveri 
nit ben britten t^eil nad) injtaft ber er|lbcgri|fenerno# 
«(/ fontfn er(? ben (talben tftell alleg fabmitg/permftge 
be$ hemad) au jfgertd)tcn gefiegelten pnb pmcrfdmc# 
betten onginalg /beratt^ jn gcben pnb folgen au (a|7en 
fdjUlbig.Clari n. 5 c manifelti iuris c(l,quod ea,tqu$ S & 
pjileriusgeruntur,priorib.dcrogent.Ui«MS.$i««r.^ 
wr.tod. &lfatla noutpma.C.dt patt.non (dium fi eiuf- 
modi derogatio mamfefie fiat, verum er, fi (equetia 
a pricedcuum tenore quoquo modo dilcrepcc vel 
dillcntuc,/. j.C detodictl.tufnnil. Quemadmodum in 
propofito noftro, originale quod poftenus dedimi- 
dia pute bonorum mobilium fadtum &c6ceprum 
fuit,a tenore prioris formulc,qu^ ad tertiam (olum- 
modo partem diteda fuerat, manifefte di/Iidctvel 
di(Ientit,ficq; quod omnino c6fequensell,eiufmo- 
di forinuls ablq; vll-i conttouerfia derogat. 

Nec refert, quod affines D.I.nec non alii quidam 
ipfms propinqui, illud quod modo diximus, origi- 
nale non dicantur legifie. Imputent n.fane fibimec 
ip<is,quod illud legere fupfedennt vel neglexerint.- 
negiigentiam n.veltign mia p:endenres,audiri non $ t 
opoLtct./.^ai/e/ii«. 5 .«Mw Rtjfwbliiade leg.t.Quin et- 
iam ex eo, q> etufmodi originale penes (c habuerint, 
imo et illi ipli figdla & (nbkriptiones fuas accomo- 
dannt.ipfum vtiq; legifie pfumunrur , (ccundum ea 
qui tradunt Dd tnl fitta Jtipulattu.ii 6 . §.Cbryfogonut. 
vbi Alex.de Imol». eleganter diftinguir.dr vtroatbl. 

&: Cviuei.confjt iuendS rideretur prima fi <Ste. v-bi 
in hanc(enrenria allegat texz.tnauth.atqui (mei. CJe 
probat. tuinfimil. Sed ncc intereffiquod affincsSc pro- 
pinqui D.l.illud iplum, quod fipc numero diximus 
originale no legcriHt,cum infttumcntum do tale in- 
ter iolum D.l & fpofam eiusfucriccofedtim , ideo- 
que & (olus conlcnlus illarum duarum perfonarum 
latis luperq-, fufficiens,»dcoq; affinium vel propin- 
quorum conlenfus minime ncccfiarius fuentyC.ji/jfi- 
aat.i7.q-1l fuffiut. deffonfalib. & /.s. de rit. nupt. 

Hucaccedit.quou illud, de quo nunc agitur, pa- 
dum de luci ida dimidia parte mobilium, dc bonis 
ipfius D.Lfuci it intet politum, ad quod iplum etiam 
conficiendum.confcnlum vel affinium luoruro,vel 
jppinquotum ( qui huic negotio tefies adhibiti fue- 
rant , eoqj nosnitic illud , cuius firpe mentione faci- 
mus, originale tuinfignarunr, tum (libfcripierunt) 
haudquaquamdefiderauit, cum quilibet in refua 
aequus fit moderator & arbiter, at de illa non requi- 
firo.vnius vela!tctiusc6fen(u,ad voluntatem & ar- 
bitrium Tuum difponere poflir -l.tfi quu.a parent. {iter, 
manumif.l.tn n mandata. C. mandat. & l.dudum.C.di ion - 
U t trabtnd, 
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trahendjmpt.Sc probatur in definitione dominii qu; 
f l dicitur cflef ins de re fua libere 3 c perfc&e difnonc • 
di.nili lege prohibeatur, fecundum Baxr.& D a. inl.fi 
quii. S-defereutia. deocquir.pojfefi. 

Ex quibus tandem omnibus neceiTario efficitur, 
quod fbrotes , cardcmq; hzredcs D. 1 . rcli&x iplius 
vidua:, non quidem ternam , fecundum formulam 
ciori loco coceptam, fed dimidiam pacte omnium 
onorum mobilium , quemadmodum poftea con- 
fcriptum originale cantat, dare atque dependere o- 
oonmo teneantur. 

CONSILIVM X. 

S V M M A R I A. 
t Orati* eflmentu interpres. 

i Quonam verba tncontratiibm potifimum iujficiendd 
funt. 

j Contrati uum verba habenda funt pro textu , cui tamen 
tnsgu credtftUt. num. 4. 

5 C^ue/ athee ex conuenrione partium legem accipit. 

C Cttifa limitata tffitium producit limitatum. 

7 R elatum 1 n referente ineR. 

8 InueJUtura antiqua tenor , eurinflna & ftruari de- 

beat. 

Tenor mue fletur a antiqua tR radix & fundamentum fe- 
quenttum inueflttvtarum. 

? Tevdafemper ad prmam principium & ccnfenfum Do* 

mt a refluere debent. 

I o Kemoplm utrit ia alium transferre pttefl, quam tpfe ha- 

bet. 

j 1 A cito quemnam de euitiiont tenet . eundem agtitm mul- 
to mogu exceptio repellit . 

II Ordo &pro:tffm turu in Mtoriit & manifefiii feritari 

non debet. 

1 $ Difltnlho inter notorUtatem delitiorum & ettratiuum 
quonam. 

14 Autioritat Harioli quo & quanta. & vnde colligi de- 
bet. 

if Bartolue a Dd paftm dicitur lucerna ,dux& auriga ix- 
rit. 

1 6 Bartole autioritat in atiu pratiteo haberi fupremaac 

potijittna debet. 

17 Ioannesdclmota dicitur Potior irrefragabili/, necvn- 

quam baSucinatm tlfi ereditur. 

18 Longouapcff fi.oinfi .<r utuli rei condituri obtinet. 

Quo aliae nullam pr scriptionem m t fiunt , ta per longa - 

uampojftfii tonem pro fen beentur. 

1 <3 Nulla non valenti agere currit proferiptio. 
io Domini* foaltatem renatandi frudum quamdm non 
babet. 

ai Verba, nulla prsfctipnoneobftazte.prafcripttonem tem- 
poris memoriam hominum excedenti/, cur non exclu- 
dant. 

x 1 lari offerendi an & quando proferiptio fieri debeat. 

1} Dominium tR vel dtretium.velvtelr. 

>4 AHtt^qui titulum a tertio quodam habens, fundit meum 
pcffedii tanquam emphyteuta vtlfruiatarm per le- 
gitimum tempm prafcrtptionu, vttlt dominium con- 
tra meprafctibat. 

X j Trofiriptione fublatum dici nequit . quod non fuit quo % 
in atiu & potentia tau fatum. 
x<j Cautionis velobligateonie renouatio ad profer iptiontm 
interrumpendam. ante tam completam fieri debet, & 
non poR. 

17 Trofcreptio ftmtl completa non interrumpi pottR, & 
cur. 



DEI OPT. MAX. AVXILIO. 

fumbd/tteldmi t><r ^Jiol jeborne vnt 
S). ©. ©. ju 0. S) *u X $?©.£. 
mirvtrfcbKncr jett vnrerjtben laffcn /3- 
©.Win bebencf cn barauff m If jurfyetfen/ 
finbccchbermaflmjefcbaffcn/ ba* 0.0d>lofj vnft 
0Mb mu jrer 4 » jefiorun j vnb jeredui jfeir > ji$t n>c(« 
jemeir* ©.©.CBorAlrermbcn © ju 0.vnb <S $ J> 
0.<m>an pfanbtfrveijfl verfeiijr ttorben /vnb bg bic ab» 
fSfunj fefdier in einen SKadjrfprud) / fc eman vnrer 
b<m (S 3 & verfd)ienen3af>rcrjrtnjcn/£.©.0. 
nume^ir ^od)IoWicf>er vnb feli jerjcbcetmufi/jiifom# 
men / tvie im (S. 3- ■ and) fjod?fdbfid>cr fefi jer @e» 

N4mugft()cnbrKffbcibii(um ffc[>et Jeippj bcu 10 . 

8 &t 9 'Anno 44 .<i<mtl&tftt'irb. 

§cmtr beftnb ftd)/bi ju 0 . jemrfr* 0 d)lof 
i?nb 0Mb0.bfmq<fd)ftd)tb<r^c Ar. 416 . vtr* 
fiiufft/ipnb ftrfcbricbtn/jntn audi bitftlbtn fofebe al« 
D^unnltbcn jurer redjr tnb jcn?onhdt id / jtbocb mit 
ttm befcherjbe-bjbie© benenven j^.rnbjren (Jrben 
ben nueberfuiiff ntr anf unbigctt fe(lcn/<< ttere ba< bie 
bieflbleOmjffmntrpfrtn/wcmnabtrbitiDiit 0 . 
be n n?tr ber fanft jenume# 0 d)lof[<$ txffii n bige it ur» 
ben/butf uuff ben fuU n?oljebud)rer ©.eber 3 -©. 
ben beitui von S) ober jren 5*. ben b c wieberfau jf a utfi 
berfftnbijen »nb *mriffen tftun / ienb bu« batauff bi< 
^.tHbjre^rbenbfn^.vnb^ ©.^rben 0 mirfeu 
iKrutfirh^nmj/^ejenerdartimjicoo SOfarcf lotti* 
jerf 0 liberi/ tnb bc 0 uii(fj(»<mrcn ban>gcfbe< o{inc 
itu ferre be ttieberiimb abfrerten / btib j(>tti anrttertert 
folle» vnb njcflen /In muffen au^ ber erflen «erfcbrep# 
bunqvnbbeiehminj^fo 1416 bdrfrf /jiierfeb<n- 
0 ol 6 e uerfct)rej)luinjbnbbe!ef(mmgbdr©-® 
0 .nmimebr felijer bnnb ^dil 6 blict?cr jebecbmtif/ 
Anno ifiS.ccnprnuret bnbbeflrtljer / jebocbnftflii# 
bere/burn in^altif rcri jer fetner ©. ^oriltcrn 
bencnmfdiretjbiinjm fujenb. 

©ItidKrjcflulfifTimcbm ber fofjenben befebnfij 
jiiorfefirn/tvelcbeemt g t>n& S} te i n Jp. vorficb 
boniccjenifrer b.tfelbfl bcnunbtcn wrilber/ Anno 
ij40.qekf)flicn/biej<€laiifcf(n4(l)fnbafrtnbb<fdqe 
tuferer Altem tfbiufxr <Shri|tffd>er jtbcdjmu^/ 
^trfduebbunj bcr^albcn auffjcridjicr; «u^bnirf# 
fui) jsibrfin&en, 

‘Dlacl? erjanqcitcr fofeber b<febnunj/ fiar (odigc* 
betdjrcr 6 g tOi.fuKblobiicfier CT^rtfTItclxr jebecbr# 
nufi/ob^ibiodjemeffen ©,©.gu 0bfecrblijfeirfo 
ben (6blit1)en(S»nb j^.gu 0 verber i<irjiijc|?dnb<n/ 
A11.4 4. jn.-bi.ifub in uder muffen/aW 0 .©. vnb tffcU 
ben fdbhdjc^ordfrem/fofd&e jurer f»»cbtenb>fan& 

fcfcafft jeno(fen/jebMue()rvnbvberfaffcn/3 0 

vnb bcrfelben reet ren v£fi<|jd) jebufir n <n ieibtffefien^ 
(Erben/0. git «lier redjr vnb juje^ninj / jiireirett 
9 )?emnlefven jeliehen / ai* fertur* inijafr*€ S*^* 
fpberlajfiinjvnb ief>rnbrie|f*. 

^eijlid) rf? eiud) ber ieben*brieff/ivrfd)<n vief Vnni> 
tvoljebudjfermem ©.j^ ©-© neben 0.©.§reunb* 
fiet en fi&en S>. *^ri'ibcrn/©.i).©.b<rurt<n j). tmSK. 
ten iC. An. jj jetfjan vnb ivleberfa(>r<n lujfcn / anbe* 
rer jefiufr mcbr / bunn mir einverfepbtui j obenve^n* 
rer (Efaufef / ( nud) befajc vnb in^alr vnferer 'vBordP 
rem / fobff rber vnb (Ef)ri|ffid)er jebeefetml^ verfdjre^# 
biinjbcr(ialbenaiiffjmdjr)v<rfmijtvnbmiijaj{n. 
^nb ivepf bemnadb 6 5)-i).g.vn S)- 71. S) gu 0 S). 
von J>. burd)3* 5 - 0 . ben n . SKai; An.*?. 

©nebijff vcrtnelben fujTcn/tvufiet je|?alr bie CErblf j* 
tdi ata 0(bfop vnnb0rabr 0. an ba* ©rdfffiefi 
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tiu § i» ©.fotmncMnb v(d tvcljtbadmn ®. 

© vorftd) vnbvon ttcjm femer ©.3<brtlb<r / bit ab. 
lofimjmiutlofimiiixs^lanoifdiillina* w r(umtr. 
t.MH 3*« Vbii^.abcr fidl-na* mfiali ftinc* an ob3<» 
b.i*ifn.P). S) (li 6. stipant» f*r(t)btn I aup ejii. 
*cn bafdbfiaiistjescnen^SrfadNn/S-© foidxab* 
Kfimgiugcffantn ni*( f*uibis fon tioin/Ji* au* 
btrtvtsen aufl» 9 t(*( vnb bcffdbm trftnmup /enbr. 
lid) jichtn tbiit / fo |Tchct Dcmnacb bieStasebarauff/ 
«oivop^onefttr ©.©.vnnb @.©.<8ruber/fi*fol. 

*erabl{fwi3brt ®*lo|f{</vn»btr6Mbt6.ttielf 

bcnm von S) Mrnbuicr nxpp 4njiima|fen/obtr uber 
ei fid) btrvon j) Cfrftlben 3(3(116.© luvertviebtrn 
imCKtdutn bc(ust? 

3 ((m / i>b na c!) 3(1(3(11^(11 3(3(it»(trl3(S Viali*/ 
toivonJ&.Wranstlosmt «crirtglidK >pro«p 11130 
«an(n/e»(tnid|t? , . „ 

«TtmfialK 1* mdmsoinfait» sovipil* Mfur/H 
jttvnbtvofilscnidtetSB.©.)? bi( tfl-u (S-fdlcfur Jb- 
(Jfuii.i m Oviditi» rooJ»«b(fii3(» > fintcmapi 6- von 
3.©.' £ 8«[a(ir(n / loMt*cr ni icjlgtr gcf(d)imi|i bc 
iun von S) aubtro gc|ia(tnlcb( gdaiTdi obtr gdidnn 

w»rbovbannmitaitpbriWlt*«iiVorb<pult btrab 0. 
fuiw/offmfaUbaOKfl.m © 3-® fcu' 
!bimK>urt(n/»n&3 J).mtnpitnib<r au* bic(rl>:ig. 
}dt»fi M( gnertittsfut ter anjdn4li*tn loPf nubi. 11 g 
»011 tobli*rm £ rno jj.iii 6.an fidi bra*t/tvit fo I. 
(in* bi( mlr»ni(rgtb(ii( f*riffrli*t ‘Stfunban fiat 

enDbucftflafcKHtii diau^ivcijfcn/ baraiiff [umcmbricf» 

I npfaWlU W<n- Cum raenm mterp.es T 
Oc Ub.\.dt IwbJ.Ldbu.raf id T ubtro.dl I<t- V <• 
Noni Procttio.vbi Sc Ale. not.cti mb.ftufit. ir 0, rb./ig*. 
j I n dcq;fi(.quodincomradlb.vcrbi,ci tqu'0 

lieatioomur,potiffimumGnrtn(pfereoda,l m-g-n- 

, ji» Ii.p4iimm.lk ibi Dd Mfia.&lfi tuflfulfm.i. 
CbnfHonm.M ,nbM t «,mfimL ». proinde non 
1 inicitc dixifle quidam videamr.verba f ct.ttartuum 
4 h >bendacire pio textu, cui t nugis cicdendum eft . 

quam oloftOMr.CM/illI-.Ma»"”"*'- 1 W'. 4 “J. 
gBicwofnunO.wnO.infnmmanboifi iii 6- 

«((1)411(11 f*rtib(n/ctli*< vtrmcmtc vrfadic vorivtiu 
bo/tvarumb ob M teolttcmelte TJ- © Mc lopfimtwi* 
ilii aibiirm feitt/fo f(inb banitod) bi(fdbcn toniaiT.it 
n,(ht atfdjaffoi' ti fic «" fiid) in palmi verm Jit ren. 

San ani-iiMlid)- tvaii 3!«* Nc **» ©*•«? 

*nb Stabipfanbwojp nil innt **«*< Sibdi mbdiie/ 
foifUbanno* anfangebtn ©.von 6- votrm Ubii. 
dimSvnbSti»» «Jnvfanttvtbpdngnbaii/vnb 
»,n(n vo Jvtctmr anb«(t giflali nii/taim anfr (liioi 
t»i(t(tf4iiffvnbmi( aupbriTiflt*» vorbibaltcn ter 
lopfullbigun.j { IVK broben in fcuftt narratione 3 cn l(l ' 
b(H vttfauffi vnb gditjimtvortin. 

« 5 nb ob niin ivol 111 * 101 /ti nn©Ifcti4(r Mt ©n> 

• ( (r/feimrf 4 nt»tv(vp(tn 3 cfa*i'i"»'' r f.i"ffiii 3 "if "3 
vnbma*! bab(/ alfo au* caserMir* foI*(.ilKiia. 

don vnb »(rf4itPimg/b(n£b3tmpum.n eni, ». rern 
«an<f<nr( / If ummtnt. 1 .1» prine. <i( jiiyi-ofl./.irM t» 
no/lnun i l 4w,,.rirAmm.&S.‘-l»M4“** tm £‘ " 
»oii.foift#at4aii*ni*(»9<l«g<ii/ bami.ugtfitrvo. 
4 (n/C4« fecundum laraCodioifdn pfaub m.19 ver. 
faiiffdMtben /nifi pricedeie demum denuimmo- 

ne.Barr.wd.l./iron.rnirrir.ari.i.pertcxtuml.p»-?. '■ C- 

dtbon.4u8.1vct p'fi-d »• . Bl » 

0oij?aucbmrnf<rmfiilf town von ©. 

antxrtf/ &<inn mic tincr iffciv aup^imn 

dxm vorbcbalt bet ab vnb rvublofung ^cf^clwn/vnb 
pnbd bemna* allpirr biilis (»«( H«ft 3 <m«in< 



rcgilf/quod cotradusfexconuentinne partium le- J 
gcmacciptant, Li. $.fUonumut. dtptf. & Uonir 4 flm.dt 
rtg.iur. hem. quod limitata caula t limitatu jpducat 6 
cnc&umJ.inagru.JfMdiqmr.rer.dotmn. 

Sieft amreort foln mcints onfalrt btfftr btfTebm/ 
alf tit/ fotu btn3((?al(tn vnb miriiigtldinfrtnvngo 
ftfirl(*(n Sonupi b' veramivomigtviol 3(64*1» S). 
vo J5. vonvcneai iubepuMn/bann ob tu 01 bafdbfT 30 
mdbti tvirb /al« folttn biealHit © iu © vnb 6.©. 
ftfnneotnii m*t madli sdjabt pabtn/fold) p|anb tu 
dliourtn vnb ju fubinfoibiroi/fo ift bannodi rut» ju< 
nom4lb«rtitmirf(4r(n«picviib£ii(*i*9riinb(.iiip. 
biinbij 3(ma*t morbf /bjon pfanb vcrmiiqe b iX(*> 
ttivtlrtrfaiiffivnb aliourt reobinfaii/ fomagfer. 
n<r au* 648 ttnigc/ioa* von bcr ftibinfoibadon tvol. 
30ml(tr^i .©.ang(i03m/4Upi(rnid)iffatpnb(it/a[< 
biovoil 3 © tie mfoibotion an 6. anfangiid) ni*t 
8*a bt, vnbalfoaiKtifoldiSiitiftriKrmifubiinoi. 
btrtnfbnmn ) fonbtoifolAtinfvubaiionvnnbiJrbi 
tigfot © © btr iBtgtnS.fSatctr lobfidxrionb fcllger 
3ib(*rnup/biird) £ § ®f po*lobli*(rvnb 2pn|i* 
li*(r g(tc*mup / m vtrf*i(ntii 44-3apr altotrff 
tvKbofupnn. 

SBieivol abet au* 3 ). von S). ferner vnb tum an« 
btrn vorgctvanbi/ba* |'(tn< voriabrtn M( von jn n-.tr 
btm 6*lop vnb 6iab 6iii rt*itn mlnnliditn bt* 
litptn / |o i|t bannodi foldie bdepiiunq au* nli( ute 
ob(riiinplidKi,fonb(rnmitaiipbrii<fli*tr rt|<rua< 
ficnvnbbtbingunq 6(8 tvitberfauffooboablbfunq 
3(f*di(n/m niniToi bit anfanalitife vtrf*r(ibii3 rutt 
bdtpnunq/ de da o .«lO.fidrliAauptvoiP/ird.ue 
Vtiid toluingoberbdtpnitnq/ au* folqtnbs bur* 
©.©.ijab.faiKranbemgdluIdiodimoimmqbtPc. 
11301)1 roorbtn / bann inl;an< 6. ©.vordluni 3(30 
bounv<rf*r(ibuU3bariTb(rfa3tnbt / vnbalfauicl- 
' fectu abcrmalf! mit votbepali tcrablf ftmg Cu -nim 
conii. macto adpiuttxnam obllgatloncn. vel tnfeu- 
dattonem exprede fe tefetai.confequens eft . h ) liif- 
ni odi pumxuain conce fltoiiero vei tnfcudatK.nem 
coiii raationt meile. Cum relatum "f iniit in referen- 7 
tc i.bat emditto.b ijUcontr*btnd.mpt.l a/f iris- d. h*- 
tM.mjlinni.&Uitpritn. S.i.itrt uidu . 3 z quidem 
non liuiplicitct.fed cum omnibus qualira ttbu. inis, 
Batt.ml/liyun/eraam b Idcminl/n.A/a- 

iu . & III 1. 1 . dt rettf tat . quem refert & le- 
quttur Uec.ronf.17.pro pin/r mtdfMultdti.num.yvnfit. 
ronjirwarwr b ot, &C. 

fSnb cboi »itf( g(f«3<npti( patfmit ©•© Anno 
ip 40 befdjcfxiKr / vnnb btt imgcn S) © btidinimq/ 
allbiovcpl fi* bitfdben aulfbie aut vofrtuobuug a. 
btrmaplb refoiren mtiffen / mu bltfui rimtuii flat 01 

tvor«n/ii4d)iiipaltvitsbtf43(vnfcr sSordlrmt itb. 

| t *cr 5pr*li*er 3(b(*tmip/ cofcliroibungtolal. 
btnautigoldlt / 4nptvd*(it aDcitnMptMitbignUfo 

. 3<t/bifol*<iiui(!Hr(nb(rvoib(p4ltb(rlopfuiibiaii3 

m ciftdu qltiditr 3(ffalt bcgrirfcn • ni< ban au* vb« 
ba* flar(* verfepen* SXtdutn* / bao aup bit alrtn tu» 
mPuurenvnb bdtpnunqcfurmmbli* IU fepen 1 vnb 
ba* b» noven bd(bnun3(n na* btn|dbtn m alie too 
gtiu re 311(001 /mueilicurae t auuqu? tenor inptimis s 
■ nipicicndutbc feruandus ranquam radix (k tutida- 
mentum fequcntiuminueibiuiatum, ratir.i.firibi 
Baldutnin.} dtdtttb frilrlb i latu- mutjUt. Scnoc.idem 
Baldusin capit. 1 . nntnrr. i.itc* ^nt/iin & btredibm fuit 
raa/ini. vbidtctt, quod fcuda T lemfer lelpiciani s 
ad pnmum principium , primam tadicem (J c pri- 
mum coufentirm Domini , «c nor. Deciusion/H. tpi- 
H } Pra 
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tm tmd fMtltdlimtt. «tr i. vbi plura inhanc fcntcn- 

I ; 1 jlicgat. 

50«wsl abtr and) SX.ten S}. afuit ftibUtfte n <?r. 
btn vtr|lorbtn/bnb alfa frintn onrbeil an ©.'aiiffj). 
ftiiiengklibtrbtrfllet/feftatbannod) 3t eben fetbof 
ale^i.tonJJ.felbff nit purum ued) rebhim.fanbtr at. 
Itui qualifiastum trudam geftabt/alfebn btr gt|lalf/ 



i vaivt» 

ba* btnfelbtn btrborbtjtalt bcrublifiing / jt »nb alit’ 
t«3 anjtdngig gtnitftn enb nodt/ enb alfe £,ron JJ. 

Ktircf) faldtt ftllting fa n>e(/al*and> burd) t>i« angtje. 
gene btftftniig/af* bfe btn earigtn gemt|iiti*er|lef m/ 
pluiiuriibiSfalaniterlangtnfdnne/bannftmlSrit. 

10 btrXgt&abt/ plasiurishoctcaluinH.transferre, 

qua iplcmer autl ur ip Sus habuit ,1. tu btm. it ihurf. 

& temper. pref,r.l.htr, it. &I.Tttmoplut turu.it rtg iur 
SKannaber and) gltldtanbtrt mi( JJ. ©.banJJ. 

Janberbtn gefuftrter iXedttftnigiing / <5. niivertfn 
pfanb/fenbernborcmmdnnfiebieltingntertanbftin 

mccfcn/fo rwrt bodt faldtt* e|ft bnb ntlgtmelrmS)?. c*m ««atma.onqmcibi mt.MuUMtuu mu, 
©.«.aniiwtjabtnbtnjrrrdinjfntbn-abloftingtn fltu,.fi,: lBuiitfbuptttu, , rmmfcmui vehmmmif* 
gar ntdtr fdtibiltdt, bann jugefd)i«t)gtn / ba* Jttqr. Bufa^,m,m»lu,*,eifiittuamlaKm*utpU,mfiltu 

mriK Dledttttrrtgimg inter ab» . & tertiu periatur ilojfttultfibtpTrJf-xmt.ittuultortdprttmTp.uru&t 
«raanjm/rnbiut btnrnacfi/aiiff btr f).&. perfonm tdlnn feehte n »fr«»i. t» tt.. 

nidit mag trffrtrftn/ fci(faiKli brebtn allbtrttttge. 
mttgfam aufi gtfiiftref / ba* faldt itfon nlcltf purum 
acretaumfcudum, fanbtrn bemiajfeB limlrirt obtr 
guatiftnrtft?/ ba«e* btr geftalt/ nue brabeninf.at 
narratione gemc(btt/abgtle|T reerben felit /fJnntbnb 
miigt/toltfoldttebltanfiinglidtebtrfdjreitbtmg tnb 
M£ baranff trfelgie ftfmbntff flJrlid) au^tctpfrn 
bnb kieugen. 



©llttlon fenbtrlid) bnb eipteflcaiifatbingt/ iurm 
anff btn faU jtttte bitftfbt fonCtr jtwijtftl (lar / U% „ F ui 
Ctlfum.S ,ttm ubaMmtftM. ba bodj m bnfrnn fati 

deeuidione exprclfc mdit allein nit tantrer fcnbtrn 
and) btt abltfung b<m libtlcfim J>© bnb btm 0.|ii 
©• attf brud (id) rtftrnirir »nb borbeftalrtn llt te er. 
ben. 

Serntr fdnb4ud) slet «nb mergent tlte g», 0. jtj. 
tu ©. btrmnge ©. ©. iruieflmtren bnb Itftntii tcjf 
brn btn JJ. lugetbtfiren mdir fditilbf* / adtirretpl ba, 
ftibllbonftmergfiteftrmtlbimggefdtidtt/bnbin bm 
ftfenrtdmn flarltd) uirftfjm / bas em CRafalt obtr 
trbtnmann m btm fall/ teann er fidi mtt frembben o. 
btr anbtrn obligtritn ©tittm twlfcmlrd) belttintn Irfl 
(teitall^Kr gtfditjicnjbtn febciiferren btrttiinion 
abtrgttetfr jialben/ mann te fcntKrifd) btr qetnefir 
^albtnnuaitggtbmgtrinbclangtnnlrbtfitgtfn). Tc- 
xtusnttmklimmt.t.tnprmt.icimcJht.dtTtdlitnfuS. 

Cum it rt tlttnd.i inquit ibi tcxt.Jptluhiobbgdtd , mue- 



c Bnb i|! btmnacf) nidus! baran gtftgtn/cb fctrbon 
^.ettl unb teoblgteadittn ©ju S QV btr ablf fung 
gtUtnbig ftt) obtrntdjt / tutpl faldtt 3 . gtttdmg. 

ftn anp jbrtn (jabtnbtn flartn >2}rttfft »nb ©ttgtln/ 
fole meridiano danul (utrftfun / & propterca no- 
ttrum affirmare vel negare nullum fiat pr$ iudidum, 
lujf-mptitt. ff.di flwrwrup. 

•JBttmol uberandi IvtwnJV ftrmtrbor gibi/all 
folttn btt ©.incnfnt er ® .fialbm »en jtmanbl anM 
btffrcd)tnmrb/tratFt3@get(Mntniniit|?mimib 
btlefnimg inetrtrcttn unb itmttrtfirtn fdtuibtg / ntl 
ntmgtr abtr btfngt ftm/jntn feldl(@itt< ftalbt ftlber 
aninttdmnmnbalfosubKferSXetftibregtii/quemde 
n euidioneienettacbo.eundemagentcmultoma- 

gis repellit ercentio.l.etnlifanrtrir tttfirirr afftlbjrt/fb 
f an bannrdt faldtt rtgul alljttraiid) nitftt ftai finbttt. 
!Bann »b u-ol md)t ajm/baa btnen ecndj bt SdtlaS 
»nb bic Stabtg.nad) inbalt btr trfftn etrfdtrttbitg/ 
btrfailfftbnbgtlitjitnenSbtr^etfallfferrrnatura 
contradas empuoms btn dfatitFtr|iigttrt(ircfd)it(. 
big/ cb gltidi fo. Jie« fenbtrlid) nlt anfigtbingct trirb/ 
Lnmfts.mfT„mfMua.mpt.&lmniubumr.Cti.it 
eaiS.fa i|t bannadt gleiditrofil gtmtlttr eon jg.mlr 
nulditn bie trflt berfdtrepbungauffgeridtt m btreiiff 
gtretk-n/bab ©.rem alienam, rnb bltoblafungbtm 
lbb!id)tnff.»nbd3.©.baraniu(tf»tggtiwftn/a!IMt. 
«•njl baftlbftflariidigtintlbetnilrbireannjj.SB.©. 
abtr® § © grbtn/btm © abtr®.©.®’rbtn/bm 
tvteberfanffbta gtnanbttn ©dtlbjft* btrfunbtgtn 
teerbm /tat alie bannandi btr ©.obtr ©.©©rbm 
btmn ean S). obtr ffirtn £rbtn btnuuebttfauff »tr. 
flinbigtn follen. 

®Ibi» iff abtr tlarelenb gennfftllXediKnl /teamt 

jem.mbttifftnilKlifrtmbbt ©urtrfauffr,' b.iambtm 

faU btr venditor fttntn jtanfftr Jugttwjrt nti fdml. 
t>i$>IJ<f*niiun.c.itauU. t£e tvtrt baitn fatjt/bas bit 



•X r ‘jr ■'■ni', ui tHuiiur.r 4£iic non poterit . 0"(. 

SSnb f<d)r<n affo l»i« UhtnbHtff fcl^niAr 
an / fanbtrn ©. ®. gtbtntf en |idt vntl mtfir foldttit 
leptnbrttfen /wib btn barigtn Vbrfdtrtttbimgtn bar. 
an jf ftd) btt|c(bcn reftrlKn/ m alie ittge gtmefi jiirtr. 
falitn. 

t)b abtr mm btr saH btt) btn ©. ©tittra / (0 
tang bij tr mltSXtdtt baraup tmfjijtt/ gtla|Jtn iwrbe 
abtr felit/ faldtt* tff rucljr huma btbencf fidi / bann aS 
nta^I in btn gt|f«ltm engtfelirKditu ganttrtbtflftf» 
brabtn and) erwtfinimg gtfdjefen / gtmtlbtt rrirb / 
ba*bi6ttnafftnba!trljd)flarffadit/»nbalfagtrtd)f. 

lidjttilVcciSairfiitrimecnnfifitnftti/innunifdlis 
& notoriis f ordo & proceflus iurir non fitobfer^ ,A 
nandus. 6a ligt mir bennodt fimtwtb tm wtgt/ b( bie 
Dd.fttn enbtetcbtr/bnb fonbtrlrd) Bald.in/ .«/arren» 
n.f. di fi.cM b<r,i«.4.w mty. emtn flartn omerfdttbbf 
madttn inter notoricatemt dclidotum de contra- •* 
duu.btr gtffalt enb alfa/ab ire! in notoiiis eriminib. 
ftm © prarep t-cn neten;/ mtnium.s.qu, furem, i, fur. 

Sc per ea qua: tradunt Dd.iii USm fufli % tUimqe, n«. 
tnjum tk nut.Pancrm.ief.iprra Clerut r.um. f J,wr Td- 
tran £a* bannadt gltidnrol in conttadib.f banatt 
mati allfiitr (tanbtltj btr gtbitbrlidxu erbenilidte 
bnb ©tridttltdtt rractf jufialtin fetn foff/ tuttbarm 
flald. faldtt* pudiblo in loco ftmrranfifu(irt/ba* 
alfomtmc* btfargtn*/ btrbendb btn ftiiumgetba» 
ntn trbitttn/ ( ntinblidi ba* tr wt! »nb »af latmelitn 
S}. © ©.ftalbtn am gtbiifirlitfttn arttn jn CKtdit |ft. 

}im trelrt/ betmilgt btr SXetbt |u(affen/t*wiirbf baft 
in *ar|ir()«ibtr Krliir/ebtr fenfl m btr ©nte anbtr* 
abg^ianbtlt/rnnb fa rielft? ren btn funbamtnttit 
mtl dtt S) ■« an ^ in abgtbadtttn ftin en ©dtrtpbtn w 
angtma|ttr fmbtnrtjtbnng/ bitabMfnng bebiicitt/ 
fiiUlid) gtfagr. 

iSittrtitlabtrnlin bie rtdtte fdttwrt »nb mittflg. 
ftit bitftsjtanbtl* mtint* tinfaBt* anff faidttn bt« 

»an S). angtsegtntn brfadtth/ trorntmblltfi ntdtt |!t. 

Ixt/ fanbtrn nodiwel (lercftr bnb anftl;(id)tr 2lrgit, 
nuntiritbirnittiit ©.JJ.© jn © rtr[>anbtn/al*btr 
tfonft. ftlbff angtiagmtn / fa (tabidtborgnt vnn» 
mtjtfum angtfefen / bitfelbt aud) fiirglid) inbttlt' 
gtn 

eOnbbeftnbttftS btmnadt erfflid)/ ba* bie btr. 
fdtrttbimgbtrmiigt ircldttr Z. bentn ban f\ mge. 
la(ftn/»nb faldtt trarbtn $nn» tgaa.bnb alfa fdner 
torico. 
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tot zoo.jar< bflfirf tbett*f/fo itft ft(6 fcrner airdj an* 
ftfKtt/bajj Me von i>.folrt)c (ange jrittfxr bafl fd>(op 
vnnb flare 0 . gmtyigftcfc Mfejftn »nnb jnntn g<* 
£nbf/»nbba(i Mmiuntim Ovtdfttn ius offerendi g<* 
gmanbrt ablJfnng prxfcnbirt vnb ati jfgefjaben wor* 
M». 

fDbntmwtf tm«r &en CKtdffflgtftprfm nitbrciit 

geringer flr<ttt(!/ob bafl ius offerendi vel redimendi 
¥<rftd)<rrtwrMn fihtnt o&er nid>f / quemadmodum 
imclliguur pafli m ex (criptis Dd. 1« 1 1 . decondilho. tx 
Itg ini ft rem, ^omnu.de pignordU.d 3 to.in l pignort.de vfu- 
(4pi§Jn l.cum n$tifimt,S -eodem tempore, &S ■ illud, C.de 
prtferiptu. jo.vd 40.4 nnor. in inec creditores. 3 c ibi po- 
uflimum Caftrcnf CMptgnordt.dUite in Ug.luet.&c ibi 

Sx\y ccK..CJeiiu.dtliberdtnd.tnc.iumdCCd$tfftnt, de tonftt- 

tutii. Iohan. And-flc Panorm.i» c. 4 uonum frequenter, 
ttlitt non contefl. Ang. Aret.i» $.4 ft tonum, lnftt.de dllio. 
copiolc D.Hcnnin.r#i»y^p//.auodiu(cribirurdcpt?- 
feriptione pignorisjw y.qudft. firaqucUs tra 3 .de v- 
troifo retriti. m 1 .ptr. ^.i.yr/i.D. Hiero 0 .Schurph. xonf. 
9 t> diligenter & mature, num. $o. cummultufeqq.cmur. 
j flenouiflime lzcob. 9 hi\»VotM.i.conJMf&regnU. 
ctntlufoi.cum fimdtb. 

60 fft bamwcf» «ii* frtniwMr «tat gemine »nn t> 
gen>i|T< bafj tin Kbt flngohnt vm<rf<f)CQft 

ctrm^gc grmeincr bt fd>rielxncr jlojfttrt cf)f /jnerfjalb 
jo.ober 4odafn(tt/ nad) vcrcrbnimgfanbftMtchtr 
0dd)|if(f)en sXtCbft/mtvtnMg $ o ja&r/M&nmb rag 
^r*f£nbirf/vnbverii(irnr<rbe//A Kf i^ / omnes, c dt 

prafcript. $ o .rei 4 o .Annor. & art. 19 Jib 1 JtUlbr. 

©onbern c* tftaiijf bufe mconimg/ ba§ bie pr*- 

feripeioin iure offerendi ve! ledincdi ffar ^flf/ au(f) 

gar (in gurcr fert tnUwu nwfiim, % todvo unt.CidM 

cr.fr 50 vel4c.«s.quemid hiJC reet c ponder-u I i- 
cob.Phi!.Por.intrjdA<mUifii.nrPi:.-r 4 l/^i.&r- 

me fcj)[i(ffcnf)itrub<rdud) tici »ortr<ffir<ft< gtitjwt 
jtdmid» Doflo.es. aiiff tJKfc(&< mt^nimg-vtluii gl. 
qumqt in locis celetis , ] Ci D.I lierony. Sviuitph. intL 
tinf‘).num. )o. quarum quidem gloiTarum.quantl 
lit anAoriMi.neminieft oWcunam.Bait.wi. tl nm. 
mm.Unfin.dtmft.&inr. fle not. prolue D.Hieror.y. 
Schurphjonbririnl».»»" }ui* i/rift.quo in loco 
ad huius itidem Cementi* comprobationem Barto- 
lum quoqi illcgitml.ni »«. ^.ffrfw“ Uprtpefu.iH, 
j . dimdiU.ixkpi. quarautemfle quama fit f Bartoli 
autontas.es eo non obicutc dcprehcnditur.quod i 
, .Dipiffim appellatur I.ucerni.dui ffle «origa iutis. 
’ Pamhal.Cllder.de Crcm. inrepttlt.l, l.mm. 181.C 
dirlfwid.findtl.Sc Cagnol.m t.fruir ifriln.num Ifu 
dictnd.tndiu. Quodq; ipfiu» tum eruditioni tum iu- 
dido tintumttibuittir.rt opinionem cius , liquim 

idolu idorai I foiete.non leues Cme iutis interptei es 
fitiptum reliquerint, B.il.flc Riphici Cuinan.iiao- 
thtntmfibn»ar“, Ctd.dtfmtmt.ixbrm rtctuni nec 
qnidem iniutia , cum Bartolus multotum mdido, 
cunaos fcnbcntcs in veritate fuperirit vel prmccl- 

fcnt.Pinotm.iiic.ptsiiei» mm ii.dtpia/tr^i. «pote 
qui veritatem (emper ptseoculis habucrlt.lai. m /tj. 
plsttt , iu i.tt 3 u.numtr. lo.c di SS-tultf. Indcqueta- 



Iutifconfulti hanc eandem lententiara tanqcam 
veriorem tuentur atque fuftinent , ( licuc ex locis 
ordinari)^ fupra citatis fatu fuperque apparct,inpri- 
misvero Angel.qui ob eximiam eruditionem vc- 
rusappelinuir.Angcl.Chaflan.ttn/^ij.H*. g. referen- 
te lac. Menoch. in 1 j .remedio retuperAn.pojfrfiu.mthtfol. 
199 nu i.&6.in confli. Anch*r.($nf.) 5t.l0an.de Imo. . 

^quido<Sbirrefragabilistvocatur,aenunquam hal- '■ 
lucinatus ftnlle creditur, fecundum Gribal./iir.t. de 
metboM ratio ftudtnc.iyftnc.qnomAm frequenter, rt lue 
Mntonteftat. A.\cx.6c Imo. pater ventatis,& excrll£- 
ti (Iimus inter modernos. Hoc enim ipfi nomen at- 
tribuit Panthi). Caluer.mtt/K/rf» . i I1.nkto 41C.d6 
refttn. venditio. )in I.^U4tndtkyn.i.dt4Cijtttr.hertditUCon 
Mayn.confummatifliinus & vtiliflimut legum in- 
terpres ( quem Claud. dr Seyfel. inprtfdt fpuul.ftuds. 
fic appellat )inlft nuter, CM mflitutio &fukjftt.& ini. 
pttens.num.to.C.dep4ilit,(umninhufiinilib.vf'c[acadco 
vt huiulcemodi fententiam receptam edctcflctuc 
Ioan.de Imo.i»d.r.f«fSMHi frtqumttr , vt Iit. non conte- 
JUt.ncc non Angd.;«§.4<Sw»a»M,»tiibi colu i 7 nurner. 
i+.ddfin biftic. dt irfM.qtioin loco dicitm hanc fen* 
tendam ede tcxmm.tntjnl>tUo,Sfiquttferuumydecd- 
pn.&pcfihm. retterf. & concludit tandem» quod cui- 
libet luti offerendi, fle quidem etiam illi» quocl de- 
bitori competit , contra fuumcreditorem(quode 
cafu nobis hic lerrro inflitutus cft,)f>cr eaquattra- 
dir Barro I dA.i.de condtfho.ex leg. Arcum Angelo tran- 
fic etiam NcguUnt.tntrAftdltpignonb.tnynttnib.i.parn 
num ii.tHmjeij.limiUtct hanc fententiam comma- 
ncallcritG* zad.i»«pfmw,/fj i.numer. 84.C0d.de pd- 
ilu int. ernpt. & vtndu. 6c loami. Ftancifl Balb i*» rra- 
3 dt.pt dftnptta. m q.pdrt. x.pdrt. prmtipdL qudftic; ijtu- 
mer.t.nd ftn.verftc.tondufiuedkoy&^utftio.i nurner. 4. 
in fin. dicens» hanc opinionem communiorem efle 
fle tenendam tam in iudicando , {quam in confii- 
■lendoi 

Pneterea hanc opinionem communiorem , fle a 
maioris dodrinz flcau&ontatis Dd.necnoniniu- 
dicio lupremx cui ix , vel Parlamenri Parifienfis re- 
cef tameflc tcdacurTiraquell. intrd 3 dt.de rtro^rt- 
trd3. in i.pdrt. S.i.gfojf. i.m m&. 16.&19. Denique 
quod hzc lententia nen folum communis fit, icd 
etiam fortior bus, fle melioribus fulcita rationibus 
('textuum fcililicer ,nec no glolfmim vbiq; conue- 
nientiuro,3c Dd-luprema-flc matimaauthoritatis) 
locupietidimusaut^oreft D.Hieron. Schurph . intL 
10* fov. nurner. inter caererafcribir» 

fe hanc opinionem, unquam veriorem in pun&o 
iuris, tum legendo, tum iudfcmdo, etiam confulen- 
do, nunquam non lecutum fiiifle. Quodipfum 
etiam ex condii js eius, flcprxfertim 69.^70.««. 
i.nonobfcurc liquer. Et hanc eandem fententiam, 
tanquam veriorem, fle uni nugis conuenientem, 
fcquunrur etiam collegia Dmluiifconfulcotum fle 
Scabinorum Lipiix. 



gitmanbrrn ijf tvcf macfffiuhalKnibrt^bfc bort 

J^.0. fdjlo^ tnnbjlatt/ ntcbt allcm fd»l<cf)ffl bber 

.. , 0U<6(*»»ri»<bttt/f»nbtm«H(6 tttl Unqcr banne» 

, < Oum Mri “a colidcm Isfon J Itj- b« »nWnrflid!« loi Nftjitn rne jnntn ritfrafrt / mnb 

S "Sil tum qleid) ius 1 rthrcd,. eurdjan «neet^ffig i^ rigt 

^^ti forobm velle contende.e vel deiende- pc|Tt(Tlonmtfo!t £ r«fmbirtls.ttettlfennm/fomi^ 
te n pcrquam videitut ellc temeratium, Aieiirid. Wm.*gtadl»*lW4<.«. pjf <rc «„,g«t . 

Z «1 vkt.lH.P. (Sapnetd, n t«d«t. per poIM-sise... tcaipo... plufquimcnioriimho- 

OmnniimvlnirioB: & Bittol. permulti et- .mnumescedenm.preftribirtftert. Cumper hinc 
nui eW&etud, nonis flciuSorititis, tf* tdeo long^uim po(T,(fioncm(vtpo.e qfuub , « 
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vel conftiruti inftar obrineac)ea quoque prxf.riba - 
tur.qux alias nullam quoq; recipiunt praclcrtpno- 
ncm,lhi>c jnre.SJuitmaqaa,daaq.quotuUan. &*fit.& 
t.fitptrqHtbnfdam. bpraterea.de vctb figntf. 

CBnbbamannimimflktcfyr aitcbfagcntwfte/ tt 
(enc bic prxfcripiion wibcrvicf vnb n>olgcbad)tc Q). 
©.l?.@.mitfau(f<n^nm»auf vrfacfcm/ bapfn 
bcc ©.m<id>t»fc&r geffanbcn / biciopfunbigiing jti» 
tpun/Cf wcrcjpn bannbtcfclbmncrft/burd) 6« S). 
©angcfunbigct t»orb<» /fecundum vulgo trirwm 
»9 ium regulam, quod noa valenti agcrr,nuda f cur- 
rat prxictiptio.ti.b.fin.cMann.excrpt. 

©o feta» bcmnad)/burd> dnc fu gar Iunge jcif / 
mddxficbtteit vbcrSRcnfdjcn gcbcncfen crflrctfcn 
tj>tit/«ud) btfj pocfcl Hidbm <S $-.£•©. ©ttcirfgfcif 

prxfcnbirc trnb aiiffgcpaben. Item per textus pau- 
lo anre allegatos, &c pertinet huc,quod licet Domi- 
nusfeudi.pofljtfeudumpcr vafellum abalienatu, 
iiulla obflante prxferiptionc tcuociic.c.i.bfrahrea, 
decapitul.Corra. Nihilominus tamen eo in caiii.quo 
elapfum cfl tanti temporis (parium, cuius initium 
1 ° memoria repeti non poflit, Dominus f nullam ha- 
n beatreuocandi facultatem, propterca f quodhxc 
\etba y {nutlj prafinptione obfiantt )non cxcUxdzm piq- 
Icriptionem temporis, hominum memoriam exce- 
dentis, unquam priuilcgiitam fecundum Dd. « d. 
§ prdStru.it ibi Marth.de Afflicl num.14.cutn aliquot 
fiqq&t prxfeutm num . } o.-V prolixe Tiraq. i» tradat, 
di yt cfarttr.tn i.part .S .i.gl.iMttm.ii. 

‘vOnufc fempr bicfcm femenu ffdrcfc/baf bic v*ori 
Bdtf op *nb ©fa«0.fliid) ton bid tnb n»ef# 
gcmclbrcm C8.©.j).bcn © $u Jc^cngcfragcn/vnnb 
dlfomedunre titulo tanquam valaili & vtilcs Do- 
mini bcfcjfcn bnb jnngcpabr / tnb alfo «iijjf* »cnigf?c 
dominium, fi non du c&um, at lalt em vale contra 
illuAnC D. S. prxlcr ibirr, fecundum ca,qus fer ibit 
Bilb jntraS.prtf.riptio.in 4part.$ par prin.ipal.u.qna- 
fiu num.+vbi dicit, quod (i quis teneat feudum.per 
legitimum tempus prxfetiptionis.taquam emphy- 
teuta , vel feudatarius , qui titulum nunchabear a 
quodam terno, prxtcnba: contra me vtile Domini- 
um .argum.l finuptemddfiruu.amitt.&Cjp.i.S fi quit per 
triginta fidi feu.ifund.cum fimtitb. 

95Bk ben: dlknabtf ifobdr bic wibwgc merjnnng/ 
quod feilicet mn f oiferenii noa prxfertbatur, 
aucb bicl attfc&tidk rationes bri autoritates bur fiefi/ 
tvu «uf ben ©cnbciucn (jin vnbtbibcrbnnb fonbcr< 
Iret) Bairoldibi :pJi Coiutmio,tnl.pigneri,inprinc.yerf. 
quand-y. & vttf iumegapraba.deptgnqrtb.ini cumnottf- 
ji»;i..nyrt>( h<m. 4.C. de prafcrtptw.yj.yal 40 anne. Ca 
Arcnf . in Inu tndtiates.numzMt fin C.de ptgnorat.jdit. 
iV not ! >.o! xc T iraquel.ie tracl.de vtroq } rttradpar.i. 
i iglo.i.nutn.if tf. 17. i 9 . 19. & zo.Chatun.tn can/uet. 
Burgund.rub.f.qux in feri b< t ut det vends.vendues §. 1 ,nu. 

1 o. ver f.itntr artum. D licnnin^. canf.vlt.nnm. iJ4-Cr 
(onf.i+$.nt*m.ia$. 6 '’num 4-vlque adeo vt non dc- 
finr.qui hanc tcmcntiam tum xquiorem,tum con- 
feiennx aptiorem efle dicunt. Cuius opinioni* au- 
tores5rrccenlbrts,rcccufet Tiraqu. in leio paule ante 
ttttr.nu/n if quique eandem hanc opinionem non 
minus,quam priorem 3c contrariam, communiter 
receptam cllc reflentur, quemadmodum liquer ex 
fcripr.Iohan.Iacob.PorrJ:b yionclufio 6 ~tfgnlar.com- 
mtenumlaf.il wptBr.vbihuncatriculura copioflf- 
’ fime perfequitur. 

<2)nb bufer mcpnung gemtp crftnntn bi< £. 9 vi(ft 
ttr rnb aflcflores,up JCq^fcrlid^cn 



tefte Mynfing. tn 16 abftruatio.cott.i.& 4 ab ferte. centtt. 

4.3»™ £.$.©.ebcr» j^offgtrid)t0/»nnb 

»ic td) niitt antxrtf tvti^/bic J)cnn ber 3«njlcn §a» 
cuflctvnD<£3-0.^ofFgerfd)r0iitQB, 

^(KbciiKQiuingmmtnter biefcn bcpbtnbic bc» 
tv(mfl(t>rmbbc|ldi<btg|7</ i(f bif crht^auf jijfirrfHdt 
c^inc nMb/aObuwctl m«nc0crad)f<n0in »nferm fatf 
gurfeine prxfcnpnen-S)<m ba bic ®on i^.bj @d>lc^ 

»h ©ratt ©.prxfcnbirr fabe fofrtn/fo mufle |7< « ttu 
directum , ob(r 4&«r vtile dominium,bar«n prxfcri» 
birt hiifrai. 

Cum dominium-ffecundum veram & receptant 1} 
femeuii itn. n di eiflurr, & vtdediuidatur , Bait . m 
I ft hU'-..$ i.tf-.rinei* n ttn ydt ocqutren.pojf:fiu. dire- 

in • 1 b:r. (tcniiti prxfcribirn fJnntn/cum hoc a- 
ni.iu 1 tflru 6 cciuitarcm non poltcderinr. Tura 
qu >d ' i.D. C.S.dirt^tum dominium nunquam ha- 
buerint, licquecomraiplos pcxfcnbi nonporuehr, 
tum denique quod ij • tiam, qui vtile dominiu ha- 
bent , ( cuiufinodi iunt valalli.emphytcut* & reli- 
qui generis eiuidem : contra Dominos dire &os tan- 
quam ciuiles pofleflbres.d redum dominium nul- 
lo vnquam tempore prz(crrbanr,quantumuis mille 
annos re.n pofll Jerenc.fecundu ea,qux fcnbic Spc- 
culat.inm.de tora §. nunc ahqua.verfyyutdfin.nitm . j 6. 
&vtrf.^6. quem refert Sc 1 qmturMatt.de Afllid. 
rn c.t.nntn r . 3 y dt con;rou.tHt.maft.& faem.de btntf. Pan. 
ia c.ad auitenttam ^num. iyverf.tif f wdametuum , dtpra- 
ftrtp1ia.l1Lml.tJl.44. C .dt fern. fug.ik bAb.intra3.pra- 
firiptu.tn 4?art. f par t. prine 'pal qusfiio. 1 unum. 4. 

©0 (juben fi< fmur vtile dominium nntt pr;fcri» 
birn f^immquirrmul fofd>e pueferiprio «rea contra 
iliufltife. D.S. tanquam Dominos cafln & ciuiutis 
5. ObiTjbcrcontia dominos Conut s.ranquam cre- 
ditores hypothecarios (atlfftll mi.|Tcn. 

Obnuntt>bf brobdigefiigt/quod is, qni titulum a 24 - 
terbo quodam Inbens t fundum meum perlegi- 
timurn prxfcMptionis trmpus,ranquam emphyteu- 
ta vel feudatarius poilcdit, vtile dominium contra 
meprxicHbar. fc hjt bonnodi bdtfiiufm inb<m fair 
jtqrt/quando polfellbr ignorat me efle Dominum 
diitdiuuy, BAb-tncLtiadMpraftnptta.in 4, part.4.pjrt. 
phnctpA.il q afita.nutmr 4. bj bic ten S) trol gc# 
nwflbaf bieloWicfK (S »nb3-|ii ©. bi(5in«l diredi 
Domini getvefm /uUMctvcU 3.(S.vnb §• ©- bieablc» 
fiing/iphus Icientibus, 6c confeocicimb. ail^brucf# 
IiiOvcrbc^lfcnmorbcn. 

©lachcr gefTrtlir ftabm bic ven roiber offr 
bimbweiqcbacttc © iii ©.vtiledominimn.ftitprx# 
fcnbir!ifunncn/|im<mai^.©.m&cm44-^<J^rgcir 
fcmccrbli.jfcicum ©d»Iop vnb©f«tr© gcfeibr/fcn» 

bern ba tn<6tgcb4(J)f< dominium <*tn 44.34(>r<dU<r 

crflcn baran crlangcr/ vr pioindc tale ius , quod do- 
mim Comitet ance illud tempus habuei ii r.prxfcri- 
ptione tolli nullo modo potuerit , orgu. I num ctftfnb 
tandittontjcrf &pofl d*fedumjeiniufi rnp.ac ir.fae.tt~ 
fiam.Scttzdn in Ipecie BAb.tn tr.prafcriptio.in 4-part. 
4.partfrincipdl.i9 quafitf.num.y Non potefl ( inqtii- if 
ensjdici t pix^captione fublatum.quod non fu- 
it in *6tu & potentia caufatum. 

©0 fcynb fermer aucf)^b 2fnno 44 bfe ©rbflgfrif 
bcp ©cf)loffc0 trnb ©tart ©. an ba0 ©. j).|u ©. 
fomnun/brcpjllg 3 J & r/ (ttXfd)tdciu e communi 
adprxicribcndum vtiiedominium Vonn6fbcn /cap. 
l.Sfi qtiitper t : iginta fide ftud.iefund.) obcrabcr br<l>f* 
1*93®!^ 3^****® ('fbdemreSaxonico, ad 
inducendam prxfcript onera <rforbC« ivcrbcil /art. 

lp.fck 
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ap.lil. itantr .) f ifi bafitr nidit yerfiojfm/vi proinde 

argumento d lufti cienti panium enumeratione du- 
Ao nMfctwnMgerfol$«/M|tbi|jfall»garf<m( yr*- 
fcriyttcn wrfianNn. 

*8nl> nJKtral t( voti ttiitfxn yftSiicfif tofiir gtatf) 
titient «t mdrfcrc i fafi ttt yrafcriytlen attcfc tar» 
Mird) g<JiinNrt/fa£ Sitft Slaufrl nadt btfigt ymtb 
jmi6alt*nftnrCOcriltKrn/lo6!iditr£6rtf!(tcf)trg«. 
bdtbtnuji ftrfrbrerbung betfcallienaiiffgericfK,' afltn 
inn<|ttwnn »nb Skltfiniingtn tynmrlnbr/ vnb «ifo 
tu* IUS offerendi vel redimendi , per relationem 
ad primxuas obligationes fa&rm offltrtttalbrcno* 
Htrt/ ennb bimnadi imcb bic pi*fctiptio , pethu- 
iufcemodi renouationem , fle refemationes pri- 
mxuat obligationis interrumpit t ytltlb Jttffott iror» 
bett/per tantum UvmH 3 nJ?:ini.$.into‘N:id.Mrf.(dty fi 
qui/, ede preftr.io.vtl 40.ann.fo fnib td) tttidi fcunnod) 
auffiinfold) fundamentum jtigrittiben tln fonkri 
Itcto bcbtnifcn ge&a&t/nfdltalfrin »on U$ iwgtii ba|j 
eJf i(t ftttt prafciiptio vor(anb<n*nb ancto fetnt in • 
leiruptio fi.ttt jtnbttt fan/fcnbtrn baf niteto ab anno 
i4’.<.f)it«r|!c vSerfiftrcibttng »nb Qkfejiung ergatis 
gtivbi ji iiuff M< i ( 1*. 34r •' f« twltfitrilit tote con - 

fir.natiojtiitittmtlMctttllcr^trfArttbimiurfoiiict/ 

nttbr tann Inmccrr j jfir «erfieffin nm-tftn »m:D Cie 
»ttj<i|itti!t3 btr erften mtpnumi ttad) l.fagfl ffjreentoi* 
fdiajfi erreutot at lia bt / bnf alfo tiefc i bt biitcO tote cr* 
rddjtt tenotiamm nicfct fettt (nttrrimtytrt trtrbtn 
fJnmn. , 

Nam renouatio t cautionis vrl obligationis ad 
hoc vt interrumpat orelctipdonCm nccetfecft, vc 
fiat ante ,5c non poft completam ptxcriptionem, 
Bart.sa / cum quis,§ .fi qui/ pro reo, num+Je folutio. PrsC- 
feriptio enim fcmel completa t non interrumpitur 
Pan. Felin.& reliqui Dd.w c. 4 udtris,& ir. c. vigilar.ii.de 
prafcriptio.&C feribit Balb.w traa.depnfitiptto.tn }-par:, 
tpartjpnn .quaflio.q.princip.num fx. 

< SnDf<Wi<lT< fctmna ^ m, f* Mcfem aH<n / 6<in fia) 
W«ftn6t»rijci>a(6t«9B.0.d>.© ittS-birablffimg 
«n &aninmaif<ti fm SX«6«n melgcf ilgei / vttb baf 
btrwtatn jj.bon bieftlk/ wgtadxfduer 

eorreetitomi j jugtjlamn fdjtilbig. 

ALIVD CONSILIVM Dn.MATTHIdi 
Corrui J C.ineadcmcrufaXL 

Symmaria- 

? tmbtfund-i mef. t fme lege loqui. 

x Veritae cWcgis anima. 

§ Dut>i DcSarttmftns accipienda fieandmn ta que alle- 
gant. 

4 Ventosi quocunqfroUtx fimperpnfirendatll. 

5 Eis magis i rtdtn ium eil ,qui rei 4 ptiora dicunt , & non 

ptrfonaboMrabili. 

i terforu 4 Htontdi,vt citiut credatur, non ftmperprtdejl, 

&CUT. 

f Mtlm tit ici, qui fpetkintndi tun habet promonere cr 

I Dominm & v 4 fultus bona fidem agnoftere mutuo debent. 

9 Fetidum mde originem fumit. 

19 RtUtum referenti intli. 

II Pnitum de non luekdo in contrarium facium nonvaltt. 
IX Hypotheca dominium in creditorem non transfert. 

I j Pecunia in venditione dicitur pretium rci,dr cur • 

T4 I mptionufabjUntialta quando deficiunt. 



i; Quilibet ctnirafi ta prefu m ttur tjje talit in ejfcntia,qua- 
Icm figvura Uterorum ojtendit. 

19 Inftrumtntt vctbatontrattut quando formam dant. 

1 7 Aliud otium non tntelhgitur^uom quod fetiptura «•*- 

prtffum eli. 

1 8 Co nirochu in dubio fecundu itu tnterpretondi funt,&dt 

iu,qut minue [unt ontrefi debitor 1 nu. 19. 

1 o Coiitraftwp * nor annue cur minue onerofus esi , quom 
emptione/. 

it Subftoniuha od proferiptionem ntctffario quonam , & 
quando deficiunt. 

ii Nullum quodefl, nullum pottfl parere effeflum. 

1 { Pufinptto exfurgere nequit ex titulo nullo. 

24 Vfttcaptofintprffrfiione non procedit. 

1 j Venduationn tffidue quinam. 

2 6 Vaf allue melior ie eondittonu tjft non debet quam denti* 

ni*. 

17 EffeJue non potefl r(fe melior quam coufa. 

18 Autlor quod vfitCApne nequ it ,multo minue fucctffor fuut 

19 Dominium diud tur vel in diretium,vti vnle. 

3 o Va falli diretlum dominium contra dominum prafcnbt* 

re nonptffint. 

31 Re . op/uno direeli dominii prtferiptioni an obflet. 

3 2 Poff fm cimi it pena dem mum tfl,& non apud vafal* 
Ium. 

3 j Ius lutudi domiim referuatttr pet feripturam , qua fem * 
ptrlofui filet. 

34 MaU fida tll con fututa iurie alieni, omnetnq.praf ri • 
ptionem mp:itt,n. 3 1 . 

3 6 Prafcripeio ic annor. inrefeuda f i tantnm valet. 

37 M ^jfidts fuptruniem quando interrumpit praftriptit • 

nem temporis immemonalu. 

38 F eu dum contra dominum non prefenhuur, nec contra 

alium tertium cum mala fide. 

3 9 Pruatio habitum prafuppomt.num. 4 6 . 

40 Sublatum prafc. tptionedici nequit ,quodin aQu& po- 

tentia cau fatum non ell. 

qt PaUo rctroutnditionte an in venditione praferibipof* 

1*. 

41 lun offir*ndi & luitioni/ ex pignorie contraQu non pra~ 

fentitur creur. 

43 Dedor i de ccnfuctudine ttfiannan & quando creden- 

dum tH. 

44 mere facultatis, Konprafcribuntur. 

4j Natum nor,dum quod ell, prafcnbt nequit. 

4 7 Verba in contraftibm ociofe appofita cenferi non debent > 

num.53. 

48 Patarquardocunqistoties.quoties*# mfirmitet- 

ttm importent. 

49 Padum retreuenduionie contra praferiptionm an ad* 

mittatur fi tmpm 100 annorum mteruenifiet. 
jo Mala fides per fonaltbus nonobjlat. 
j 1 Qua libera fune voluntatis & facultati / , hifit non pro* 
fctibitur. 

51 Facultas adimplendi conuentienem pottflatiuam, nullo 
tempore prafi t ibitar. 

f4 Verba , quandocunque , quandoque , &c. an in pa * 
fle rttrotitndittoHu otiofe appofita c en fantur. 
j j Profer iptio nen valenti agcrc,curnre nequit, 
y 6 Quafuntad agendum temporalia, eafunt adexcipien- 
dum perpetua. 

j 7 Repluat to ell agentis exceptio, cuius iu/nin tflprafcri - 
ptibtU,nUm.fi. 

0 Aequitati naturali nihil conurnitntim ell, quam volun- 
tatem domini rem fiam tn alium transferre volentis, 
haberi ratam . 

<0 Qui- 
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60 Quilibet fta rei moderator & arbiter ett. 

61 Domtnq proprium ett rem fisam ahenatrepoffe , & pro 



libitu dijponere. 

6 1 Ce fenarius utre «dentit vtitur. 

6 3 Quod quis ex perfria fu a non balet, id ex alter nu perfl- 

ua cenfcjui potttt. 

6 4 Contra defundi facium haret renire non debet. 

65 lure donationis, refolut$,refoluttur quoque tus accepti- 

onis. 

66 Infirtsmenta funt probatio probata , & non proban- 

da. 

67 ClaufuU pugnantes (i ne tcrgiuerfatione (eu exce- 

ptione, o(in< witxrrrtt/ 6c in concnenti , voit 
an / cum effdlu properandi an autptenda 

fint. 

0 % Dominus aliquem expellere non tam ridetur , quam 
pcjfi funem & tus fuum contra quem refifientem de- 
fendere. 

6 9 Prafcriptto ett prior it tituli aettfu. 

70 Prafiripttbtle quod non ett, per tempus immtmoriale 
non potttt fieri profer iptibilt. 

£>rrfafl DaratiffDtrlOolgtbormrnD £-»(< fy. 

©.©!!)?.© jj.irnm rtdj (tndiTijte (xDuicf m 
btjtrt/vtrfKlt ficf) foIgtnDtr gtftalr- 

1 ® ae 0cble(i wi& 0f att 0 . mii ($r tr $u< 
gt^drung/ wiD ©trtdjtjgftit / ift 2 )?.©. 
}u 0 . '■Sortltcrn ron Ocni 0 . ttwa 
<pfjnDttrepf; ocrfmi 1 otc r fon|1 «mati 
tttDfrfuuf-flit$ ®niti tfrt fumma ©clbte 
tpngctban morOot/ rnO i|? Dieatldfung m 
tmtnj tnactjffprod} / fo jtnfc^tn Dtm vT. 
g. 0. wrf^icnrr trgangen J}. ©. 
0. Oocbldblicjjcr onnO Chrifllicfefr gt< 
M4*n u § wfommen/ wicim 0 g. S)J. 
■tthmbrkff 6<(i -Satum irfp&ig 6cn te. 
SKap 3 nno 44. gcmtl&tt trirOt. ^ufm 
fjat ©J>0ftl)gtr gwdjttiug / obgn 
tuc^tet. 0c!)!o6 rrnDCtatf 0. otmgo 
fcfytcf)! Der ^j.atnno uie.vfrf.iufft wtS 
«trffyubm/ juncti anci) oicftlbm gtlit< 
(jtn/ a!# 3 Xanillc$<n @ilttrrtt$t »nD gt* 
morlutt ifl I «60$ mtt Dtm bcfdjtpb/Dag 
0 it ®. D«i ron 0 . snrD jjjren 4 ?rbm tat 
tuiDnfuiffiiicbtabfmimgtr.foUtn/fsirt! 
rc oarni DagDtt Jf>. 0. Dicabldfitttgtbun 
tfoltcn/ n).mn aber Oie Jjo yog-n ;u 0. 
Dcn rciOcrfauff Dtp gtnonDf nt 0 cf>lojJVe 
et rfutiDigcn trirOtn / Bag auff Om fafl 
trolgeDadjter ©raff, oDtr 3 brcr®niDcn 
tfrbtn Dtitcn non Sotaffirtn tjrbtn tat 
iriDcrfnuff au^ BcrMnDignt/ »nb jumtfV 
ftn tbun / rnnD bag Darauff Dit ron f). 
onOihre (£rbm/B« &. *nn»3.®.t£r< 
btn 0. mit ftinrr jugfbdrung grgm tu 
ftaftung taufcntmarcf kpligs 0ilb ttol 
nnnD D(g angtwaiu/tfn 'Sauiogtlta cbn< 
triDettcDf tMDtrumbabtrrtttnminD <yn> 
rtumtti foQcn tmD woUflt/m maffm Dnrm 
augtxr aflcn Sywf^robungutmD 



IrbHUitg/ (e dlmio !42(i.D.i(!rt;ucrfcb<n 
©olcbi^Btltbnung onD ‘^Jcrf^robtmg 
b«t ©.©.fPigfr 5u@.3nno if 2 s.tonfw 
m(rf / icCorb mt gi.b.ro Dcmn l.mt 1'ongtr 
3-0. 'vSoraltcm ebtrgtbtr.f 'vOcrfc^rri* 
bungen Darflbir fjgmO/gkidjfr gtftallt 
i (1 in Dtr folgc.iOcn 'Seltbnung / ®clc^« 
eon g.onn» fy 00» Jfj* *or fidj onD cott 
n'fgen )[«r Dajt!b|f britaiutoi aBrutwm/ 
3 rmo i5+".gcfcbtbtnDit (flauful(tucb 
jmib-ilt Bnnbbff.tgt rnftrtr 'Soriiltrm/ 
Idfchrfjrr (Ebriflii^cr giDdcfctnup ^a, 
ft^rsibimg Dcrpaltcn auffgcricb*«) aup 
tnlcflicbm ju ftnDm / trg-uigan» 
folrijtr a&t-kljming hatbod)rnnDmtbr« 
gciwrfjtcr <£bwfiir(i woigcmelbttm 
©r»fr' @.ju 0 . Di< ©rbligfm/ footm 
(obltcb» S-S-nor Dtr gtfult jugt/lanDi 
2 lnno 1 f 4 4. in aUcr ma|Tcn ale 3 ©' 
snnD Dtrftlbtn ^cralm-n fold;t ©ilttt 
in trtbrcaDtr pfanJtft^affi gtnofTm »n# 
gebrauc^t/ i’beilaf|n!/3-©-aucb «mnD 
Dtrftlbm rtt^tUdb vnnb gtborntn 
•(cibeltbfnftrbtn 0 .m:t aBtr tpn onr.D 
Siigtbdrting ju rtdjifr ?)Jamtl(b<ngeli.'< 
jf 11/ ale ferntr imthalia thL':fi 5 rf?cn dJf. 
ebfrlafjurg rnD i hcnbrtfff. -ttstlit^ tfl 
eu^Dtritpctibntff/ ircIcttniU?.®.^- 
®. «tben 3 - ©naDrn j)tnn QSruDa 
®. S. ©. btriJi)ittti S). »nn 9 Xron S- 
Snrtojf- gtgfbm anoa.r grfiatt ntctjf^ 
Oatm mit tcnrtrlttbtmg obbmulttr^laui 
ftl (nac£ bifage rnD jimbalf unfcrtr QJor< 
aitern (aMuijfti rmiD (fbrtftlicbm gt« 
Ddcbtnug wrfcbrobi/pg Dtrfulbm auffi 
goicbftt ) rtrfcrtijtt rnnD aufjgtgatl* 
St;'- 

‘iBtpf Dann mm mtin^rtdOfgtr S)ttt 
btc abfdnDigtingDcrtn tem S) nunmtbr 
(aut tT^urfu. (itniW.onD fhurfilrfltnX. 
r bcrliflfur.g juiHm \ »rnD crrcmDKnoa 
S- ficb tmrrcfjiiicf) b.Dtntfnt/ffircr g« 
»r.5r »nnD 1 'rotfg) tiitbt irolltlt mtftRtn 
(aff.i>. 3(e trtrDt ;u Xtc^tgcfragti t£rfj» 
(u^/obDit»onS-lb r(8 »onrmDoie tm< 
gc u-Jitct ntd; t fdjuloig/ Oitabldfung icc!« 
gtDa^ttn ©• iugtflatttn orttiD cpnjurtu» 
mai. 

gum «nDcrn/ auff Otm fad/ Da fitfd* 
cbfe;utbun pfJi($tig/obD<mfir!bnittodf 
gcgtn tricguiig DtgpfanDtfcbiningeob» 
m fmnfrcaugfludjtrttfyfmiaung/wi# 

nxiftrung fit Dae ®ut 0. iroltr» 
tPtnDtm ©.abjutrtti 

toi 

tig. 
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CHRISTO DVCE 

B 

AviHci Christo. 




•■'fSangtnbf bit trftc fr«g/ «d)«id) tari 
SJfut/Mf fufa>«tn« «uf btn apicibus iu- 
) 1 1 jar jiKiffdfiaff ligim Scdntn /nnnb 
jj »«nitltr jtfti |f djlrtff 1 19 communes opi- 
niones trfunbcn irtrtcn.55«rum Id) in 
cnttgiing biiftfcXaifn* nid>tau(f btn auihoiitacibii* 
,nb numero Dotkorum nnb Ittftlktlt noromano- 
*ibui,arquc allegationibus quarum hicnulius finis 
cflitfutjru?,fenD«n»icl tn<t>r auff textibus & 
juris rationibussbflrCiird) j<i*< Mjnmift 

ftmWwftn/fc^nwb tanfclkn nacfcfdiktcfimiwl/ 
nat rmcfc rcdjf t>nt> biUJcb btincf c wib mi id) m<i;ru 
imlXtdwn |t«rtfll«n f<9 oixtmt. 

, Etubcfcimust enim fine lege loqui.» .(onfideremm, 
numero 6.i**vtb.dctrifnt.&fenvJ[ l.tU*m, infin. Codje. 

deco!Ut.\iCtnlfrdfet t MU.).C.dttTd»fa£l.*ut une iafta 
ratione, per quam veritas habetur././e/aw, C it ttftL 

* vbi Dd.«Ufirr.*/f$.vtqu*t eft anima legis, i. cum 

remtdebon.A4mnd.Edidjnl.Jiift»uferuo,num. 7 . Codtc.de 

faMrooltxipfl,r»»A<»*.dljl..BaUdi/«f/i.Panur. 
m cratis , iuIU apriniip.tm*Jiprxi«ii. boqae & 
iusfuprlet./pK, S.xlmi.ixrxtHf n,t..licut«c*qtti- 
ias.I.i 5 itent Paros dioj.;/»« erroni. Eftcmmimn,- 

cilliias inielleacs:bi,qu«tcte legem Tbinoftrifen- 

timus , lofiai a«rb fil“* *» fi" , mm i o C.ixfx(nfMll 
Eaque delicieme lege rationem narutalem alle- 
gar, licet . eo. hfirx , iifiM. 8 M. i.umfxrm. 
ictu hoc zquitas fuggenc, erraro fuurc deficiamur, 
d.ktfiin,ixttftqxM w» f»#»'. itnmfuJU-dj « tm 
rrn icbm.dxmx. Se rationabile diaum.itadicitut 
nsouere iudicem.ficur lex Andr.de l(ero.»pr..r M 
«S,,.,!. Acmifeiueft nihil ftatueie, ex eroden- 
ti ratione, nifi quod ante d Ddccnlultum vel fatu- 
rum fit.Caftrenl.l ClxdM.mfii.diMquir.bxTuUm.Do- 
ruraauteiTi autforibus.hic non qque mn pollumus, 
quia virinq; fete limt pares & ab viraque patie eo- 
rum communis eft opinio.vt ex infra dicendilln- 
telligipoteft. Quate tenendz hic aliz indicandi 

norrac,aehiudlcio,annon firmiores Sevalidioies, 

, nempe quod Dd.dicba t*cc>piendafintfccunduin 
’ ea,qn* allce int.iUi t & Dd.i.aoa/.iam.S.liJtrallsliis, 

dilitJttd.h!onl /iixuixJUii.t /iftiul-i.nwi t itkjxi.i. 

Soein.re»f«t.Mc9F*/.l.fcesienastjsc:edatur, qua- 
tenus allegant, Se lrge vel rationeprub • nr.Noti ve- 

ro, quaten.il nihil ai ifginr, vel male allegant, f-gaso- 
rrraa Seartu/iEucrhaid.!« hi Itgil.m pr/AiHktirixJm. 
vel euiden i iure aur ratiune refutantur. Panor.pott 
cl.i«tJffa<o,i*to!/»-P ro quo/ ignff' 

.) Namhzceadem 
ratione tenduntur, qua afleurrantut : Ec fine taoo 
authotitat.bu. hominum fcescrop ispzuilete di- 

cimt.t.Wt.iMiea p Necconiidetandum quii dicat, 
fed quid dicatur, fr/nandww, i p.ii/bnS glotlfs.Krt. 

. qiumdlibtt ,difl 3. Se vetitas a quocuq; tP ru “'* lem " 

pet rft putrenda, vt ibidem glo.pct f gstarirar. a. f. 
7 j ar},,Si/ii«« p J.Ucr.MirfvprSrd-biat. Et non per- 
, fon* honorabili t fcdcisn.agiscicdcndam.quitcl 
aptior, dicunt,/.} MuQ. vtglolEd. up.ptr i.uim pe- 
royftttfles. + q.\. 

* Nam fancricas vel aathontas t P crfonc non 
prode A,vtcums ac<biur,glofl. ibidem per cep 



i. (uMdliitdlUgdf. Quare necdum communis opi- 
nio przfcrtur paucorum , fed ociam paucorum 
communi , quando inuenitur melioribus ratioui- 
bus fundata, leg. i. vbi Dd. vafic. tm multitudine. C. 
de ret. turtnutled. up. C*pttUnui. de fenee. & confirmat 
pluribus Hciuung.prddift.cenjilie vUtmojUprafcrtpfi» 
£rtor- mtmero.iSu 

COnnbbiS reirKmtintStradirtnS ben reolqtfer. 
mn *nnb (Jblm j). ©. ©.©.bdmdqltcfw (cpn/ ul« 
rcunn i® o(m< gsmiqfamen gcu)i|T<n qmnei ifirtn 
©nabtit gtbfrc (loffming muttit / turburch (It in 
Mclfdlffgflibnfojitn cfint £S<t 6 (»mtb ituj/accum 

offenlionc&sltcnatnsnefuotum fidelium vafallo- 
tum medlltgtflifirtil-oirtKn. Meliuscftenim pr*- 
monereeos I qui ipem oblinendi non habent.ne 7. 
inanibus (umptibus Ic verent. I. i.Sc iMtjf urt.timji- 
milib. 



Donn ob wol bf< berijert t). SenfiitaHit btrtt 
Ktdnlicfi btbtntfsii mir»bfrfiticf<(/ 3 .enab(n b<» 
fuD qtbm/ tnb bit fuditor 3. ©.qur gttwfi mudititd 
btr «effaElt / besp and) in tmtm ctMnrf tn bafnn gtr 
fdilcfftn trirbt/ ale foltt cjmtWdbtlidinfJtibmiif 
© ntit frtndt rajtfifrunam/ 3. © gtgtn ttltgnng 
bifi fifaubbfcbilling/ btibbtnm non S) fot« nornntt 
nbtr nnbtncfliibin icirtti bift|T<n »nb innm gtjiabi/ 
tpnjnrnimtnnnbabfuirtiftn kon/enouiitt) pioptia 
autoriiaie/ nnb de faift. > niAgtn eijnjtnomnim twrs 
btu / fo itirbi bod) in folqtnbm bcbucicn btfunbm/ 
baf bitfet jnnbel md)t fo flat rnnb gctnip txiimurt 
n)olniibn«/»itbbtr*>tgt!tt»ol (ntrtctgtnnnb mbts 
btncftn fipn i tf'cr(idij6tt ©nabt iti iwirtditfffigcf 
CXtdnm tpnlajfiii / obtt tfidiiidim <ma« nomef’ 
nttn/Ob tt ifn tr ©nuben md)i uorrrdglidjtr mocbi 
it ftpn / |id) titfielbtn mit S)- non f) friunbiiid) 
nnnb in bet gftit jnntrglddKn/ n>ie <« bann tlntnt 
djtrrtn gtgtn bfn =Sofaa<n nnb ftfnnbKntftninoI 
anffeier / nnbjn trfialiung berftlbigai trctnnnb liebt 
>iinfilid)t|E 

Debent enim Dominuif 8e*a(aH“s bonam <5 - 1 

dem mutuo agnoicetc/.i.S.pffiosdbprobibit.yhrd. a/i- 
in.fir torbar. Zaf. ii» tfu.m.ftuin ftr. 1 , num.6 vnde 
& ieudum t dnftum, 4. tltrmpr ipiiJUt imajltt. tc y 
exoatura mutue fidelitatis (e inuicem colere, dili- 
gere, adluuarc.f. 1.5- Wtisa. ii urtrrd 

mna. vbi Aluat.Bald. knfi*mrlrx dtixjtanjlu «g. 
miipiiai.Zxl.fxri 5 . e vn>- ( 8 , cumibi.not.Ecquam- 
u 1 , Domina; noo iuret fidelitatem valallo, fede- 
Contratio vaiallus Domino , nihilo tamen minos, 
muroam ei fidem pratftabit , did. cxpttul» rxux. 4. 
xlrim. dxfrrm.fiiUbur. Eteerte tanto magtsvalil- 
lum.vdut clicniem amate , commodaquc eius au- 
gete, nou diminuere decet. Iaibn ixfrtlud.ftxi.m- 
mn fj. 

Sliifm bamii iit }nm JJanpt^anbif forbtrlltf) 
fibraitt / foidffet fidis i»ar trol alfo anftfxn /nnnb 
ili jtnar niibi nui gtringtnCRtibtSgnlnbin iiitnmep» 
r<n;a« ba* molgtbaditin © btt iojfflnbigimgfolu 

^ SJannnb wol |(ir< ©natdi IcMidit^otfafrm 
neriljKlJsrfon bttfslbew jid) fiahtii btgcbtn/ btm» 
nadi fo i(Ibtuilid)nnnbf«tlfold)< nnbtflifiingbim 
iJHiditn jj ©.nnb juff trmlJil nann tiidj-©- 
btn ©rafftn bit abldfungabfiinbigentnurbfn dnd) 
jhren ©nabtn btntn non i). »orbt(ialten / in b<« 
<rfte jtaiiffentrfd)Kibung »n» btlifmmgs vBrieff/ 
anno niiriibtnjninbtri ffdjp »nnb iwmsigb.inn/ 

batnaqf 
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tanuKbalTcftffgenbc JtBtnbritff emetire* f<p/ vnb 
bahm fufid) jiucfcnwifrKfcnrn/ vtdcbcwitintcl- 
ligicaticm conditione & qualitate (a 6 tx.Sc conti- 
nere idem, quod vetus inftrumentum, ad quod (e 

dit.iujhtut.l.ait praior.^.fissd dereiud.\bipc[\.but Hc 
laf.latc Francifc.Ripa tn pnne. Barunl.fi qua ftruum, 
$.vlt (Ukgd.iJ.i.$. i. Lfindi.fi famtLftt*t fccif.dscat.l.i. de 

10 reujtt.Dcc.itnf. 17 pro virtlt.num.$. Nam t relatum 
ineft inferenti/ bicverdtrto.t.i.deeontrah.cmpt. Dfla- 
ted.l.ditprdtor > $.i.num. 1. &}. det if. Rota, in 4. titul de 
p murator. B J d confil. 99 quieUm,ltb.\.h\cxin .conf ? j. 
incMtf*,num.+ vtrf.fttundortjPondeo.lib.y.Socin.eoifil. 
117 prjifinsinfie.&corf.i^i.ijuontjmjib $.nffm.tf.Dec 
ctnf.tfiprorerd.num.i.liteTit*.quc\\. m U.convab tn 
fin 1 7^- >7 7 «maxime inueituuris quae I em- 
per fecundum primam inueftituram intell.gunrur, 
Batd./ num, i\.C. quando non ptttn pdu Lquottts,} 4.C. 
de fuu & legit. A dc o,v t licet non fiat relatio ucire ta- 
mc lemperinGr.&cius clauful(&quali^ates omnti, 
fubfcqucntibus mteiligautur incile & repeti , Baid. 
€.i.num.i.deeo.qui fibt & bare.Ui. n. \\.&tonfil. 1 j j.prs- 
ponitur, num.^ part.2. i.dect flate tonf.19}. protensu num. 
1.& ^.tonfm incdfu.Bum.ii. 

0o micft foldje fabinguneberirfbertffiinejit 
dlccfyrfrdffng in primis in pignoris contra&u.tup fi- 
gmfuante,i ille pos.de ptgx tn uuu at x. fonqufJhu.de vfur.c. 
pierufcvbi Aichid.14 </«*/?.$. quamquam e tum iniit 
de natura pignoris , licet non crprimatur,adco . vt 
non prafcnbarura&foni pigooiatirisr, & iuti luen- 
di, nr per radie annos, cum non cxiftat talis a&io, 
priufqiam debitor luar, /yiwrrw, Somnit vbiBart. 
& Dd hocnot2nt.de pignoruitt.§.vlt.tnjlq<’tb.modJeQ. 
eWi^ar.l.iteFranciic. tn traci . prefript. 4 .odrt. 4. 

partu pnnctpdl.qiufl. i.ptr tot. ttt. cum multu ibt allegatu. 

11 6c pactum in j - contrariam faCtum netnpcdcnon 
luendo, non valeat glo (Ii mag. verb.obtttUritJ.qui Ro- 
me.xii.tn prtnc .de verb.obligat . qnam lcquunturcom- 
muniter Dd.telbme liion.ibtdem num. i' y perlfiii.Ct 
depaflpign. cum iit contra iubftantiam conrra&us 
pignorts,&quiade iixbilantia pignoris cft,quod fo* 
Ima pecunia debita pignus tciYittiaznrJ pighut libera- 
turyff.quib.mod.pign.nl l»po;hec.fo'ui. Ergo tale padlu 
denon luendo contrarium ell nullum. Uumprtca- 
no.de f ruar. v t in terminis per plura conHrmat l*lon 
dJ.qui R01nd1it1princ.num.17 de veri. obligat. Idem eft 
receptum tale pactum rettouenduioiiis in emptio* 
ne, nec propterca ccnicair cont: adtus vfurarius aut 
prolubitus.I.i.Angcl.Caft.Cag 'ol.& communiter 
Dd.C dtpacl.nt empt.&vcnd:t.i as nojtram, de empt. if 
vend.&t icxtus tuli. Mofis.Lcu. ij.qucm ad hoc expen- 
dit Anchoran.rp«yi/ dubitari, numer. 9. Hc pluribus fir- 
mat Tit2<\ncl.inrttraB.conutn inpruic nu. i.\tum(eqq* 
ad querr. breuitatis cauli remitto, ldcmque enaro 
infcudisac fubinfeudxriontbus fiequentari,acva- 
lere offendunt, Bald.& Dd.mc.i.defeud.dat. m vicem 
legis temnimtff.pet illum cexrum. 

‘2Bcif nuf)ii bem affo/al# folger/bafi bicfe ©tretfi# 
rigfcit bc0 />.« 1 0.jmimrbar £ab eeirehrer/vnbber' 
nrcsKii &5-3fcftcfcfb<i»of£<tadW © jii 0.$abbc* 
niigtii vnb ffonen rbtrgtfctn/bann tvir vr*fiipi>om* 
rentup m ja&rcn Janbferaff QB £.0eber fcinc 
UiUicb<^Dosfi(nti/Da^ fd5loponb flatr 0.m itjfa 
ren iugc^onmgtn/bcn ©ju 0. wrftijer vndpfanM 
tr<i^ eiingerbun £afvn>i< c^Ninn bic ^(aufiif vnb tri* 
bcrlefiinq/iu b<r<r(Tcn j^aiifFtftcrfdjrcibung/ 2fnno 
i 4 i 6 .outnrr/mit|ici) bnngef- ^wcrtbannbap b<r 



ob«r (£r&nf# 

mtn/»n«ablofcntt>elrtnconbtm gcnaubten fcbio^ 
0.rnbfT4«/tnbfcmtr sngc^rung/vnnb vntfvnfcr 
©rit/bup n?ir brtm l;abcn / tvibcrgtbcn / vnb bcsaljun 
tvofltn. 

Qn* luitionis verba, pignori fuiflr comitibus 
datum hoc caltmm oftcnd.unr.Soc conf.ii.Vifu t num. 
i(<.\l.vol. 1. praderrim cum comes hic non dicat, (ibi 
aliquod ius rcale competerem d.caftro , fonbrilt Alt 
Ictn ba^ 3. ©.®«fr bitran f)abt / quod proprium cft 
aigumcntum pignoris & nypothe x f quz non 
transf^rtdotninium in creditorem ,/ faendumtS.cre* 
ditor qui fati fd cogaut l.ferui nomine , de r fur. vel polTef- 
fionem,d b .cr editor. l.qui pignoris. cum l.feq.dtdcquir pvf- 
feff. vnde res in dominio & bonis dicitur permanere 
creditoris, fed rameo ratione pecuniz, cuius no- 
mine pignus nexum ci eft, ius aliquod detinendi rea 
le concedit, d.l quiptgnor. $6. irim feqq.de dtqtur pcjf Jf. 
Lrrf rtptum.17.de JiJlrdBf ignor.Lc; qut nondum, i. 1 .de 
p gnor.lcun : ru , C.jirtsdlseH.liC tu S.uemfruutra num. 

89 lnfht.de, ul.Hegiv/.Jepigr.orpdrt.e.memb.i.nuM.i}. 
at fituillct hicrescum pjdto.ct r oiienditionis em* 
pca, nonfciiprum ellctmlvs luctis .pecuniam hoc 
ni» tnine datam comitis eflc.lcd potius rem, pecuni- 
am vero ipfus alienam is Limo non pecunia, fed 
pretium .tppellatccut; in venditione rn/m f pecu- i; 
nia dicuur pretium rci.quiaicialbmatur, i 1 .detow- 
trah. empt J.t.derer .p rr mutat . nec manet poiiq.um fb- 
luracft, emptoris (ed fit vendito» is,f ivrbmfinum- 
mos fcertt emptoru Jk rei p:> mut.l ft feruos, C ae acho empt . 
vt contra res vendita iircnp:oris , ommiure,^ per 
traditionem, $.r rttdttajuj} derer d ttfl.fi*nulU.CJ* d- 
&io.tntptd.iumTrs > 11. /.4 d m p oti tuam qua ido patiis 
rctrouendunouse;t3dje-tuiu,/.a vbt omnes Dd. 
CJepaB.utt.empt.Tir^qucVJererrjcI.conuent §. 1 glo. 
ijmm.j+crb.fgojfititiumi.Molinac.devJur. queflio. 
3j.ua». 168 MuJz. de pdfl.ptgn num.y adeoquidem 
vt niti transferatur dominium , coni ratitus eondare 
nonpollinr, {.tum manu , § fin.de contrab empt. en Alc 
l.i.tn princ.verU' jf.ciem ji int pt ut. quamobicm cum 
fubftantiaiiahic | emptionis dehciant, hg. t. derer. 14 
pernm.lafon in l.turugtntitm . §. adtOyKum.11.de pe Bis. 
non poreft diti emptio ille contractus, qui non ha- 
bet emptionis fubliamiam Se fornum, Salyccr. in 
dutb.fdcrdmtntd.n.io. Cfiad.ven. pomi (que hic videri 
deber, pignori fuiffe coccduin comitib. cafliu illud 
qu»m vcndiium,exiplius verbis.tk circumflantiis 
inftru menti defu per codfe6ti,nam quilibet contra- 
ctus f talis in effenria tHecrxiumirur, qualem li- if 
terarum bgdraoftcDdr, B-ld c.t.numt. 11 de feud.dat. 
m vu. leg.uimmijf per UumprecAut, C.ie probat. I. empti- 
one, C pius veler. quod dguttrx nuutgann.devfur.&c inftru- 
menti verba f dant contractui formam, Bald/^itf-' \6 
lies, num. 4. 1 i.C.de fuit & legst. 3i obligationem con- 
ftituuut,/ non figura J: acho .nec aliud f iotelligitur 17 
adtum, quam quod fcripturaeftcxprctrmn./.Wr.vbi 
Bild. 6c Sx\yc.C defel.tauf.aduB.BAd. conf. 189. irtii- 
tor,num.\ vol. 2. & net addi quicquam,nec detrahi 
deber, Bi\d.Uertd.i.oppof.fiiertumpetdt. cumfitftri- 
di luris. Socin.cau/r78.wuw.3.rriK». 1. eoque vetba 
eius omnia dilig nter funtpondcrandajf.^wirfKid,/. • 
quottts.de verbaiblig.aivaibi not. fic, vt nullum videri 
debeat ocio*'e appodtum, & line virtute operandi, 

B ild.iu rubne. C.de i»ntrabcni.empt.qnejl. 9. numtr.17. 

T 1raq11el.de rettdB. (onuent.S.i.gloJf.iHum.ii.ncc pro 
bent ahud.quam important, B ddJ.inttrefl^iunier.i. 
pei illum tcxc. Cod. dc folut . cnam cx qualitatibus, dc 

dau- 
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cUufulis ndic&s,dccflcnH*contra&ui, &C qualis 
quifque fit iudicctiir , Panor.f. illo vot.num.i. cum fieq. 
deponor. DtL inlfiveroA.fedetfiJocdt.lc cum habere 
•otcft ad plura, dignofeatur cius fpeeics,vt verifice- 
tur ex qualitatibus adieris, ranquam lignis, vt per 
IafoBJ» pralud.ftud. numer. ii itera ex effe<ftibus , Ia f. 
leg. i .niimtr. 45. Cedic.deiur. emphjttut. per Ug.fifltpu- 
Utm , de vfiur. Quod etfi non ex verbis inftturaenti 
caperetur A: appareret ; Tamen &abfquehoc po- 
nendum & ftatnendura eflet in terraints cafus pr*- 
(entis ex prxfiimpcione iuris, fecundum ouod ? in 

il dubio t contraibis funtinterprecandi,Alex.re»//. 

I j 3 .fuptr in prine, velum. 5 . p er l. quare , 5 • inter , loca. leg. 
quidam cum filio , de verb. obliget. Socin. confit 19. adfit, 
num.6. velum, t. per t. quare, $. inter. loca. Corne, confilio 
190.« princ.gltfj. Ercnim ex communi iuris inter- 
pretarione,in ambiguis debitor non incclligi tur do- 
minium rei tranftuiiflt.nili prdbetur, Cyn. in Ug. in~ 
cnitum , in fin.fi cort. petat, nec creditor prarfumicur 
dominii iure.fed crediti potius pofGdcrc,Bart. ivit. 

B « C. detur. empkjtekt. dettf. Neapei 3 1 1 .E t in fd tib ij s fem- 
perinterpretaraur contradkum,de eo qui minus eft 
oner olus debitori, t labeo, de teutrahend etrpiitn. leg. 
cum quaritur , de rtb. dub.Ug.fiipulatiotfia, Sfibu'* *.- 
mbm.devrrb. obligat n. Ug. qui concubinam. 19. §.1. vai 
linoUevtrbjbligatton. Eft autem minus onero • 

io (iis f pignoratitius concra&us, quam emptioni.', 
quu ille no alienat a debitore dominium vel pofi ci- 
lionem , vt di&um eft,Hic vtrumqi : Ex illo f tuitus 
non lucratur debitor, fed (orti imputat , tap. iUo, eap. 
cum creditor , iepign.Ug.t.l. i.depign. aft. 1. 1 • C.d : rlifir ad. 
fient. „ hoc emptor lucratur fructus OCluostAcir, 
euamappoftto padlo rerrouenditionU.cariemquc 

«•nlccuu, !».i.vhi Dd.cMp*B.intxmpt.g\o.&c Dd. 
rf.c ni nofirnm, in empti». hfonl.quiRtntn, m prine. me- 

J7 . 4, tere. oblrgdticn. Tiraquell. late tn rrtrnd. 
umunt.S.^UJf.i.nemur.i. Ex illononramfacilc in- 
«luciturprilctiptio, vr «hoc veltlti poftoftendr- 
qur. Et funt ali* mult* vttiufquediftctcntic; , ex 
«uibusUppiret Icuiotcm efle debitori piguons cau- 

U.Ta»qaam venditionis, Mudius i»t U«nt. pign.e.d» 
fnttfipitumma.po. Cutuautemiadubiohcicnda 
fit interpretatio pro debitore, lig. Arrunmjtnau.cf' 
tUit. Sc comta creditorem, qui legem dicere potuit 
apeniU!,Socin.r«n/h. 7 i‘i'«, 
nnfl.ij .numtr. 6.etntter. i.pet 1. »«fr%s , JtfM. le- 
quens erit dicete hic contrarium potius pignotati- 
tium , quam venditoris efle pnefumcndum,& con- 
fcquemer, fatis manifeftum lioccilc.quod confiat 

ex ipfaiutis pr*fiimptione,Ia!on i» Lffadea * , na.i. 

^ ®til Mnn min t«Muf « 5 rii (6 itftbtlmt/baS bi< 
es. ®. ca« fdiiofi »nnb(f<M to. «Utin®f!Urt>«v»tfp/ 
»rt»m*i wiUttfniiffli* t»d9rt.l(f)«n©M&njl 1« 
fomnitit luiTtn/ aU folgtt atnb Mr«»f “Mfr 

^ el • 
$ © ftn »orb^altcn/t>nbf«>fiicDitrd)f<in<i?rxfcri» 

^ioninb onnen g<iwmm«n/vn& 

<mfranfcb«twvfcctt/ic. fU . 

tI Deficiunt t enim hic omnia tria fubftantialu, 
ad prirferiptionem nccuflam, titulus, bona hdes,« 
polle dio ua I .B. 40 ■ ♦ I .defenefugit. Balb .trad.prtfr. 

part.i.part.uprincip.quajl.yn. 7 .&i- 

Etcnia-n titulus pignoris, cum nec dominium 
transferat, vcdiAum eft, glofl: ScDA.1. fidendum efi, 
$. creditor, pet illnmtext. quifitdfidar. (eg.UgJiTiptum, 
dedtJM pign. ncepoflcdionero pignonSydul.Uipt- 



gnerit, cum ficq.de acquir.pejfief non poteft habilis efl« 
ad prrfcripiioncm, Lptgnon , do vfiucapion. qua: fluere, 
Aeprincipatum fuum mutuari dicitur i titulo domi- 
nijsiranslatiuura , Ug. t.infin. de publici, in rm allio. 
Bolb. traU.prafiript. part. i . q. part.prmtipal.quaft.ynum. 
i.&yquafi.i.num.ifericl 4 U$bui,dectntrabtnd.emptJeg. 
Ctlfim/e vfiucap. 

@0 falxti and) tie txsn f). fdttrn fcffitm and) <m- 
betn eonI><9l <rlan q<n f^nnm / btn bie 

©. ®. ba»on 0 . Nfommtn. Cum meliorem 
titulum habere non potuerint , au Aorc luo, (eu cu- 
ius iurevtuntur,Dec.raiijf/. 78. numer. 4. Alex.f<w»/tf. 
nt. numtr. q.robim. Tiraquell . de rttraft. conuent. $. 
ygUjf.i. numtr. li.Chifctnconfiu. Burgund.Ub.yS.ynu- 
mer.}. Cum fua caufa, (uifque vitijs, vr dicit text. in 
hg.Pomptmue, 13. $.cumquu,dcatqutrtud.pejfief 6 c quod 
non amplius transferre potuit, quam quod habu- 
it’, Ugt traditu ,dt acqutrend.rtr.dom.UgJtemo plw «- 
rity de regul. iuris. Itaque nec dum , <^ui alterius pi- 
gnus accipiunt,verum etiam emunt a creditore, eo- 
dem ture omnino (unr , quo creditor,omniaque il- 
lis obftanr, quas ipfi creditori, i quo acceperunt, leg. 
creditor ,jf. dedtuerfi&temp praficrtpt Ug. 1. & i. Codu.fi 
aduerfi. cudito. Ug. cum de hoc, 17. 1 . exceptio, 1 }.dt except. 
Quamquam ilto cafu C.S. vt creditor non potuit 
vendere rem alienam in damnum debitoris.nempo 
D.S. Ug mater , Codic.de rtt vendteat. Ug. 1. & tot. titui 
Coite, denbm alten. non altenand. qu.»muis libi oppi- 
gnotuum,Ug.^.dedifiracl.pign. cum hic nulla mora 
debitoris imerccflVir, cx quo nulla repetitio for- 
tis fuityUg.fipHpillut.ffde rtrb.obltgation . 

Non enim S. pctefbtem habuerunt repetendi 
forrem, nec vlla dies cius foluendae pr*fixafiir,fed 
L. T. DuxS. eius fucccflbribus rehAutn & rclerua- 
tum fuit, vt pro fiio libitu» quando vellent , fortem 
redderent, & ira S. lucrent, quamobrem, nec S. 
vendere his S. aliquo iurepotuerunt.cum id non 
permittatur creditori , nili poftquam tempus dc- 
ftinat*fblurioniseffIuxerit,&debitor in mora (o- 
Iutionisexticit,/r^. 4. vbiBartolus ficDodotes, de 
didran. pign. leg.fi mhocyi 4. Cod.todcm tttul Caftr. Ug. 
4. numero tertio , cum feq. dt pignerat, afhen. Ncguzan* 
tradat. pignor. part. i.prindp. numtr. 1. mttnbr. 1 cum r- 
bi allegat, quo cafu demum attamen prarnlla de- 
nunciatione, vendere licet , hg q.leg.quajpuulf 
ter 9. vbi glo I T.rerbfiUnmter. cJedifiraflpign.dJ. 4,.do 
pignerat aclto. 

Itaque dicendum in dubio , quod S. «o iure tra- 
diderint S. quo ipfi habuerunt, nempe pignoris ti- 
tulo , atque ita (e conformaffc iuri communi , Cor- 
ne. confilio centefimo nonagtfimo, inpart . }. Socinus confi. 
nonagefimo , adfit. numero fiexto , velum. 1. ncc plus con- 
cedere voluifle, quam habuerunt, leg. cum tabernam, 
j 1. l.in vendendo , 66.de contrahcnd. tmpt. lfern. capit»* 
lornico, numero 3. qua fintrtgal. Baldus & Do&ores 
capitulo mico, de cap. qutcur. vtndtd.Dcdas confilio du- 
ctnfimo nonagtfimo fecundo ,pro tenui , leg. 4. per Ug.fiio - 

mmj.fin .1 finiit vltJ.non quacunque,*. i.de legat. Ui.tn 

fin.de lib. lega. . 

Et conlcquenrcr, vt ipfos S. iranec H. qui indo 
caufam habuerunt titula pignoris prxfcribcre po- 
tuifle , quod li aliter dicatur, Icqucnscrirconcra- 
dlum celebratum efle nullum ve! iniuftum, vtrum- 
uisautem petatur, lcqucns erit ex nullo vcliniufto 
titulo, non potuille cauLri vlucapioncm .-quod e- 
nim nullum eft t nullum poteft parete tftedum, 
Ue. s-Cod.de legibus. Ug. nonputauit, i nonquityde bon. 

1 m- 
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pofjf. cont.' tab. leg. 4 . 5 . condemnatum , de rt tu dicat. S o- 
cin .confli. iiyridebatur,nunitr.\yvolum.q.cxc\ac ti- 
J-3 tulo nullo f nulla porcft exurgere prxfcriptio , /. 
i.veib.i tjfxre , de vfuiapton l fi det nulle fu, ff. pre dote. leg. 
fi nui la , l.nec vere ,9. C. de acquirend pc frjf. Ualtfiu. vbi 
Bart.& Dd. prxcipuc BAiLin prtncio.de vfucapto.nxm 
talis titulus pro nullo habetur. Bala, tn leg. tnctutlem, 
CM furti/ Panormit .(ep.gr au», numtr.ftptme ,dere- 
fittut.jpol. BiYb.de praf(ript.ip*rt.)paTt.prtnup.quifl.y 
tum feqq. 

&animb«*aC{>f<r4nb<mcttfm ©nicf fo »i<l fo 
jueimr rccl>tmt|Ti8<n «rjKblichm QSrriityrimgnct- 
nxnMg/mndirf) an ni u iulto Sc idoneo titulo man» 
gdt / Dap ait bamt Po(g«/ba jj tt and) an ben an 6<rn 
bcnbm /alfanlm Q 5 <|ii$ wib gwcn ©laub<n man» 
g<lnn>irbf. 

Creditor enim & conlequenter qui ab eo eau- 
fam habcr.non poflidet, fidte quo ad caufam vfuca- 
piendi arriner,quia non folum fuo.fed alieno nomi- 
ne, quamuis fuo iurc polfidet J.ptgnori, vt ) .Ugfcrui,\ C. 
de acquirend pojfef gloiTi. ver b. pojfef. mUg.ftunium, S. 
creditor ,qut fttifd cog. quare nec ex hocdefcdu pof- 
lelfionis prxlcriberc poreft, leg. qut pignori, de acqui- 
rend, pofrf. glolT diri. S. creditor. Ncguzan .depigner. 
part. 3. mtmlr. 1 . numer. trigtfime tertie, & tngefimo quar - 
i 4 n, cum line podedione f nulla procedat vluca- 
io, leg.fiue.de vfucap. Deinde , cum non podit non 
aberc eonlcienriam rei alienz, hxc eius mala fides 
«que impedit prxfcriptionem eius contra domi- 
num debitorem, leg. 1. Cod.de prafiript. }0. annor. leg.i. 
C.fiaduer.ered.Bixtol. leg.fi qut/ per furi dum, num. 3 .de ac- 
quir.pcff. Tinqu.de rea.conuent. S. 1 gbjf.i.num. vige- 
fime. 

<2Bdf bann nu$n anf? o&<nang<jog<iun^rfa^m 
©. bitref) txrjabnmg nif wrtnbtrt/ nod) alftnirr f>at 
t fnnen nxrben / fo folge baraufj/ ba£ tvann fd)on btc 
p<rf( 3 nlrd)< jitfpracf) /tnnb tmbtrlofung prxfcribircf 
tt>tr</t>a£ batruod) nidjrtf M|fonKnig<r/b<rdiredus 
dominus, al#bcr€^nt|i1rfT «it ©ad)fm/ob<r f<i»cr 
(S^lirfl'lr|Tltd)<n ©naben celfionarius , ( qui eodem 
iure vtitur ) per rei vcndicationem , Sc adionem 
in rem fraffr j|jrtr (Efmrfurffficfjrn ©nabtn juffe» 
£cnbm ©rWigfdr obbtnanbK* ©d)lo£r<m()< vm» 
Mcitnvnbwbcrumbanftcf) bringen/ Ange].«<fctf. 
kx. C.deprafinptton. jo. annor. Bilb. irati. prafiriptte. 4. 
par.4-parprm.quafi.il, 

y Etfedus t enimvcndicationircft,vtvendican- 
ti Domino , polle flor etiam rem manu militari re- 
dimere cogatur, l.qui refiituere.Sc jpaifim. ttt.Cod.de rei 
Tcndiiat.S.i.lnfi.deof tud.cum firmi. 

abrraucf) Miret bi<p«fo>rti($cjufpnicfj< re- 
dempno . aftio perionalis, ius luendi 6c redimendi 

MUfaltt nitftt »crj 5 r«/l|? aup folgmben 9 C«ctr«grdn» 
ben gtnugfam abjuncm<n/barumb wibtr b(c@ra- 
f<n ju ©. btrtn ©nabtn » om J). ©. )>mb cin nam* 
jaffttg ^pfanbtfdnUing no^ auct bit t>on 

J).b<ntn ct nater ton n»olg<bactf«n ©rafm »mb 
Miifcnf 3 )?arif Idrt^c^ ©ilbcr* nxbtrfdufflfd) |»« 
fommtn/ (tdjmitbcrberj^ning |ubc|)dffm $ab«t/ 

Cum eadem fit caula lecundi creditoris, quam pri- 
mi,/^. 1. Ced. de iit, qutinprie. crtd.loc. neque nobiles 
abH.potiorcspodiintdTciure, quam Domini C. 
a quibus ius Sccaulam habent, Itg.t.Ug.yUg.trltm. 

1 6 C ed.de iit qui tn prior, cred. Er qui t meliore titu- 
lo tradere non potuerunt, quam habuerant, itr adi- 



tio,, ie acquirend. rerum dominio, leg. nemo ptm iuru de re - 
gulit tum. cum impolGbilc fit etfc&um t melio- l 7 
rem ede caula , Sc quifque fuccelfor iure auroris 
fili vratur,non meliore , $. Dtutina, Infiu.devfiuap. ri- 
tui, de duterf.& temp.prafcrtpt. iraque t quod a udor *• 
vfucapere non potuit, nec fuccclTor fuus. leg. eunt 
hara, 1 de dtuerj. & temp. prafiript. dtft. S. diutina , §. 
furttua. lnflit.de vfucap. ram vniuerfalis.rfi#. % diutina , 
itdl. leg. cum Itaret -fap.fi diligenti, vbi Panotmitan. & 
lantr.FcIyn.iis^ra/ir^r. quam lingulatis. leg. 1 ,$.pe- 
nultim.ff. pro empt leg.vn.C. de vfucap. trantfor. d. §. diu- 
tina,vcT.mt. etiam li vitium authorisfui ignoret, <fi* 

IU lege, tum borei , de diuerf.& temp.prafcrtpt. cum fimi- 
likm. 

Quamquam hienon przfitraatut ignorade,' ex 
quo mala fides in podedione, in przfcriptione ca- 
ftrorum & nobilium feudotum.intelligaturin quos 
libet podelTores tranare, Bildas Itg.Celfm , part.y nu- 
mero vtgtfimo fecundo. Felyn. capit, fi diligenti , numero 
quarto, deprxfiription. Panormitan. confelio tertio, inter , 
numero deamo fexto , volumru fecundo.] Bella, iecifio.ttn- 
ttfima vigtfima oiiaua. Et alio qui ex literis & inuefti- 
turis,in quibus D.fcire Tuum ius, D. ab H. potue- 
runt, adlenon pertinere, atque eam confidentiam 
rcialienx habuerant, vtpoft dicetur. Denique iu- 
ris pr*fumpuone cenleamur, fiicccdores non mo- 
do forma & iure tenere rcm,quodefundus tenuit, 
leg.neque,devfufru&. vbi Do&ores, Franafc.Balb.rr4- 
Qat. prafiript. 4 .parte. 4 .part. prine tpal. quafi. 11 .numero 
decimo quinto. 5 )rt 4 licf) blfjfall#bi< »eit J).prxffrt» 
birt ^abtn fsH<n / fom »(?<n (i< <rn><m diredum oMr 
vtile dominium fiab<n prxftribirf / Cum domini- 
um in diredum f & vtile tantum diuidatur,Bar- 
to). leg.fi quit, S. domina , numero quinto , de acquirend. 
poffrff. Match. d« Adlid. S.fi quit per) o. notab.yrm- 
mero tertio. 

/;4ben fic diredum nfd|r prxfcrlblrn fdn» 
R<n/ quia hoc animo non podederunr, vrpore,cum 
tanquam creditores, vel ad luminum vt valalli pofi- 
lederunt , leg. pignori , de vfucap. qui diredum do- 
minium f contra Dominum nunquam prxlcrr- f o 
bunt, Itg.x.eum ibt not.Codtc.deprafcript.'Bolb. 4 .part. 
quarta partii pnneip. quafi. 11. in prmctp. quia non ha- 
bet podedionem ad hocccnformem,quxednece(- 
fitria, Matth.de Adlid. difl. $.fi quu per triginta annet, 
in 4. notab. mpoizap. nec fibi iplis caufam podclfio- 
nis mutare podiinr , leg. 3. $. lUud , leg.qut bona. 19. 
de acquirend. poffe f leg. cum nento, vbi glolt Cod. eodem 
ritui, leg. 1. $.1. de pet. bartd. leg. 1. i vlttm. pro donat. & 
prxfcriprioni hiclcmper f obftitit recognitio di- jf 
redi dominij, quam ex literis omnibus medirura- 
rum continuo , Sc fueccdiue apparet fadam , eo- 
que prxfaiptionem impedijdc , leg. 1. Codu.de pra- 
(cripnon.nigmta annor. Bartolusfic alijin autbent. per- 
petuo. de S. Ecilefi. & in lege competit, Codte.deprafcrip. 
triginta annor. Barrolus 6c alij in autbentic. perpetuo. 
Caftrenf. & Salycetus in leg. neque, per illum textum 
Codic.de v/«jV*#.vtpore,quxoftcndatciuilera pofi. 
felsionem t ede penes Dominum, non apud va* 3 * 
lallum , gloda magna adfin.leg. j. b. ex contrario.de ac- 
quirend. poflejf. & tn lege fi vt cato , S.fi duobus , Digtft. 
commod. Socinus iuniot. lege prima , numao ducentefirro 
fexageftmo tElauo, de acquirend. pojfijf. qu* folaciuilis 
caulat vlucapionem, non naturalis, Barrolus leget, 
numao oitauo, & ibi Dodorcs prxfcrcim Socin. mn, 

munor. 
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»KWr. 14 j.if 4 c utn feq.de acquir.poffejf. Btrtol. Ia C & 
Dd tn leg clam po fidere, b qui ad nundinae , eoi. fir. eoq; 
nec contra talem poilcliionemciuilcm , creditor, 
▼afallus aut alius, qui naturaliter tantum po(fidet,v- 
fu capere poteft, laf leg.y b. tx contrario, numtr. tydo 
nequtrtnd.poffcff.&inl. i.numer. 4* poftglolLifri tab. 
prafmptiontm, C. de [eruis fugit. Didac. Coum.i» cap. 
papjfor,inpr'mcip. nHmer.y.dtrtgul.iur, in 6 part.confilio 
Wtttfim* deamo tertio > numero ttgefimo ftxto,vol. i. pr«- 
cipue contra iplurn Dominum fundi, diSategefecun- 
it, contra quem ne mille quidem annis, vafallui vel 
emphyteuta ex hac ratione praderibit, Specular, de 
Utut, b ■ nunc aliqua , vtrf. 44. & verftt. 46 numero j6. 
quem refert 6c (equitur Matth.de Affli&./cj.i. nu- 
mero trigtfxme nono , de tontronerf. inter Mtfcttl. & ftemin. 
dtbtntfic. Partoim e ad audientiam, numero delimo quin- 
to, deprafeript. Iafon leg. 1 num. 4 4-C.de [aufugit. Balb. 
in mt 3 dt.preftnpt.in 4 part.yfart.priiuipal.quafiton.i 1. 
numer. 4 .&inypart. ypart.prmapal. quafiio. 3. numer. 
i.& u 

Dato etiam, quod valaliuslcrtmianon pratftar, 
quiapracfiimiturad ea lemper effe paratus, ficiicdo- 
minus fupercftin q.pofle Inone, Aluaror. mc luet, 1. 
wotdb.fi itfeuiofuer. contrtuerf int. tnafctd. & fcemin. Ia * 
te Bilb. dtprafinpt.+.part.qparifr.Nrnx non poteft 
non efle in mala ride , qui Dominum recogno- 
frit, d/lL/cg.r. aut fcit(c non efte Dominum, leg.tlt, 
Cedsnit vu &prxfcrtim vbi per (cripturam Domi- 
33 no ius luendi cftrekruatum.quialcmper f feri- 
ptura loquitur, leg. Antoni, infin. cum ibtnotdt Cti. dt 
bxrtd. Baldos i fi que ion. numtrtdetimo quarto, verfit. 
txquo inaftu & feripeura femper perfeacrantia , Coi. 
dt ttfiibue. Za f. leg. tum lex, nu. 3. <jr 4 dcbgib.quam hic 
lemper penes fe habuerunt Mc abH.&adhuc habe , 
vt hoc ignorare nS potuerint , cum ex (criptura lc 
informate potuerint, Itg.x. vbi Dd. de procurat. 6c ex 
quo caufatur mala fides, per notae. Panorro.wKmrra 
4. 6 c Dodtoium , c. fsnft irum.c4p.fi diligenti, dt referip. 
Jhx.ntatier. \6. Balbus part. y numero ttgefimo fecundo , 
in leg. Ctlfm , dt vfucap. & in tra 3 . preftrip. yparr. yparr. 
j4 prineip. quafl. 4. numer. trigefimo quinto, qux mhilali- 
udeft t quam conficientia iuris alieni, leg.item ve- 
niunt, b-petitdm, verb. nam vbt ftit , incipit ejft mala fi* 
j j dtiMpmt btud. B iVo.d-l.Ctlfttffar. 5 . 

Ea autem impedit t omnem praelcriptionem 
nen tantum rerum quarumcunq; corporalium, <a- 
tbent. mala fidei, leg. i.cumibtnot. Ccd deprofiriptio.long, 
temp. etiam feudalium, Ma r t.de Aftlt&.c. i.bfiquk 
pa triginta anno i , in i.noub. hbr.i &ylk ibidem Lau- 
denf.refu tata Bald. opinio, numtr.tertu.fi deftui. de - 
funS.controuerf. Balb. deprafeript apart.. ypart.prin- 
ctp. nftm. 1. & ii. Mo\in.in(onf.Partf.tiu.defeud,b.7. 
p. j, Verum etiam obligationum & turium incorpo- 
ralium qu'oq; prxfcric tionem triginta annorum, vt 
Hanc communem allcrit Dtc. confil. duetntefimo quin - 
quagtfimo ftptimo , non exptdit. numer. quinto, Franci* 
fcui Balb .tra 3 at prafcript.part. 1 . $ partprinap. quafl. 1 5. 
mmer.i. Couarr. cap.pofJfor.i.part.b.S.numa. ^.4. Cc 
confirmat Tiraquell. tn rttra 3 . conuent.b . 1 glojf.i.nu ■ 
mer» vigtjimo ,& dt prafcript.b.i glojf. i.vc rb abonufori. 
|g quxfola pr*fcriptio t trieintaannomm habet lo- 
cum in refcudali, qualis niceft non aliqua minor, 
etiamfi de prxfcriptione rei foli.non iuris incorpo- 
ralis agatur, gl©(F& Dd. rapir.i. b.praterea, dt capit. 
Carro. fronciCc,&z\b.dtprafiript. 4 .part. 4-part pnn- 
cip. quafl. u. pnncipal. numer. n.latcMolin. dtfeui. b. 
■p. numer. S. tum muli. ibiaOegat. atque adeo impedit 
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etiam t & interrumpit, mala fides fuperueniens, )7 
preferiptionem temporis immcmorialis.glclfrrfp.i. 
tab.mfi.ybi Franc.numa. i4.deprafa1pt.mmer.6An- 
gel. i F urttaa, numer. i. In fl. de vfucapio. Calca, confil. 6. 
in fin. eonfil. y 9. numtr.6. detif Seapolitan. 36! .intaufa. 
numtr. detine. Franc.Balb.rra^^re/Tr/pM pare.i. part. 
pnncipal.qutfii). C num. 10. & hanc communem ailc- 
rit Crauetr de antiquit.ttmp .part 4-b.tuam num. 1 9. Pa- 
eifeonf. id. numer. iKfonfioi. numtr. nyltb.1aonfil.66. 
num. ni. 6c ab ea non cfle recedendum in praxi fa- 
tetur Couarr. licer contra dilpuret, c.pojfejfor, parte 1. 
b t.num. j. tum feq. Idque prjelrrrim iure Canon ic. c. 
tlttm. vbi omnes Dd. tap. vigilanti de quarta, de pr a* 
finpt.c.i.eed.tit. Bald. in l.fiqntt diuturno, numer. 1. 1. yfi 
fau. vend.Cadt.legfiaquetn C.dt ftruitttt. Balb. 

treiUt prefiript. r part. 4 part prmtp.quefi i num. 1 C«- 
pol defemt.rufiuo.predio,(ap. 1 ^num.y.Cimettdean- 
uquit.tmp.partt 4.S. ab felurujtum 30. Alex. confortant: 
j.vol.4. Quod in przlcriptiouibus, vrpotc materia 
peccati & confcienrix, in foro ciuili hic obfetuatur, 
Balb. traUat prafirtpt. in 1 part. 4 parr.primipal.quefiio. 
t .numer. 1. Alexand.ceajr/. 49. numer. 5. telum. 4. SC 
Capol Mffruit.ruJhca.praJioxap. 14 nurntr. 7.Dcciu» 
confil. 14 4. mature, nPiner.4.Eun terminis, quod cre- 
ditorcontra Dominum non pizlcribar, quia non 
pofiidrat Sc fit in mala fide firmat B i\d. in rubr. ex- 
tra, dt prafcTipt. numero vigtfimo pnmo.pct tcxr.exprt C- 
fum, tn I psgnorari, lyde vfucap. Sc optimum rexrum, 
in leg. nec aedi t oret. 9. Codtc.de pignerat. a 3 ion. vbio- 
mnctDd. 

<?<*ljrtl><n<iucbfcrm(rh(c »on .fl. vrile domini- 
um nid)t prxftn&tm fdnnrn/ ftntcmol fofcfce pra.f:n- 
ptio n?ltcr Me J^erijflgeii ;u ©atfiftn / ul^ 

rcditctygcnt^umN ^crm / Merfcfiiof pnb flarr 0. 
ofiCTOkriBibcr Me 0. 0.a(* Srcbuornhyputheca- 
num,(uuff<nrau|Tcn. > 

Sfi nu(m!trtni<fc 0§n/ quod qui titulum l tertio 
quodam habet, fcudur» maum contra me pradcii- 
bat , quoad vtiledominium ranquam empliy tenta 
(eu fcudatarius : 0o far bannocl) folibte nur in bcm 
frtllflrtft/ quando poireflbr ignorat me efle Domi- 
num diredtu m.Baib. deprafeript m 4-part. 4. pa. prine. 
qnaftun.ujium.4. 

3 (berin «nfern ftQ £afen &(< tjewufT/ 

Mel&lidx (£^ur»nnl> 3 ur|?tn 3 ii 0 «f(jftnbi^ 
directi Domini gtmtftn /flKbienj<t( 
Mmb^nrfUicbenSnaMnipfis (cientibus&conlen- 

tientibiis,ou^frucf(icbtorfcc(»fl(rcni»orMii/ttu<bart 
M« CBerfcbreitnng fo ftc fc<p j(j»cn gcbcfir / fcld&c* 
fldrlld) mit |ld) bringet / vt mala fides eorum im- 
pedient omnem pi ailcriptionem , dtfl. cep.fin. dtprt - 
feript. etiam immemorialem , vt ante diclum eft.* 
Nonenim prx r cribitur t feudum fiue contra do- .3 
minum (lue contra alium tertium cum mala fide, 
vt eft communis, contra Bald. tiidicl*b fiquuq>a 30. 

vbi Matth.de Afll St. notabil. numero primo, 

& tertio , Laude nf. numero tertio , Molin . in lonfuttth ' 
din. fanfienf. b. 1 .glojf. 7. fiancifr. Balb. 4 part. 4. 
part. principal. quafl. duodecima , tn prmap. nu/ner. i.x. 
patot. 

©(eitfjtr gcfldKf b<bcn Me tm J>. »lMr tvofge» 
fiad)fe 0- 0. vule dominium nid?t pr«frtlbim fon# 
nen/ftnremttf bic ®. in Mm 4 4. ^ajir garfeme trb* 
llgfcit am 0. gefutM / fenbtrn tat dominium in 
(e isrgcbflctKcm44.jar allererti tmran <r(<mg<f/vt pro- 
inde tale ius, quod domini comites non UaOucrunr, 
Ia , pf» - . 
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prxfcti, tione illis tolli non potuerit: priufrio enim 
10 habitum t ptxfapronit. inaura, §ttfi, de ia:ufl.& 
rupi, ttjl Ug. dt.tm , it rerb alligat Bilb. ieprafinpt. 4. 
part.+.pan.pr.qiufl.iQ. num. 5 Non potcll, inquiens, 
40 dici "f pralcripuone (ublatum quod non fiiit in n. 

Sc potenti . cauf-mm , Henning. Gcrden confil. 
vltim.de prafcrip.pigaor. 1x7.164 &p*lfim. 0oftytlM 

f<mcr and) ab anno 4 * . t>a M< idifofi 

vnnbffatt 0, an tat © i).©; femmen jo.jar/n>d» 
(t)(de tute communi ad prxl.ribendura vtile do» 
miniumxap.i.Sfiquitp^io.fidefmldtfan&.vM m* 

nl<i«r}o ja(jr/)4rvnnbiag/fi»deitircS x^n.Niri» 
erforfert wotbcu / i9./i*,i.bif M&criiictwwrjlcl* 
fcn/MMfr » gumenroa uffi icnte parti m enu- 
meratione ducta ||«$tMltbtg CTfWgM / taf t-i§faU* 

ftinc prxffripfio wr^aiiMi t 
ttnen m\ S) an aflen &r<9<n fubftamiabbtis an cincr 
rcd)tttti|T«8 tn MftoN|cnpi^crf:rienmangdw.cai 
Ircb an fem *«<1 bcfiisc tnb g»mn ^(aitbcn / wr n» 
vel vuo nedum omnibus dericieuubus, deficit ipfa 
quoque pr*fcriptio,lafon Ug. 1 nuw.40.CT' 4 1 .Cod. « s 
finis fugit, Balb .dtfrafir. jfarr.) part.pr.q. J.u-7* & &• 
cumibtaUtgat. 

<%nt ob wcl of>m tat bi< ^trfarimg/fampt if rm 
twf;twn&ig«n qiiallKien nicbf wrm««i roirfit/fbn. 
fc<rnbtirg<tV nm,, G ,rcrbcn von ®cn jcnig«li/f« jtcf) 

tKirmi tvjllcn t< jltlfm/ £.I. vbi not.Philipp.Franc. 
n ui .li pr. inpt.tt.m 6 up.vmmt.c.wAuw.txtrtn. 
Eoque ales defcSus pnetcripriooueo lpfo proben- 
tur. qm, non probe, urcontrjnum. 

g5e faint-t fo(t) itiicf) tl-tr ba« bitfr anqrjogtnc 
pjiHd.ilIbicr aiiii(nfd)eiiili<f)K>rbanbtn/(v»< ebm 
auftgcffibrttirnnbirannmidjfitpntribcrwpl *nnt» 
inibrjtbidiKn ©raffrn ©.«tlK wrilronj »«$«< 
bcnivirc/fofonbttbii|Tc(b<bJS lobfid) ^‘iup 111 fo- 
©(rcdpijjfrttsnnb dire&o dominio nictt ul) .iflld) 

fan. .. 

Ex quo prxfcrip-io , qn* decurrit contra nile, 
domino, »d poffcHoreM q«l« hic fuerint C.S.) 
non prxiudicet nili Domi ni dirras, S.fttt trft , vbi 
B-ld.ScDd.pcr illuni textum dtututft dtrc.hatf.tt. 
B.ilb. mtr.tt.t.prrfcript. 4 . pxrr. pmniM“4* io.uk- 
wrr.i. 

SScfltwm 6at«tt^ *iifrf>li<tT<n/ ta$ ©.an ifim 
fifbsl' alicui vnbciM^lKb ©1« eterem jtfungur/nit 
Iwfcfjtitim »crj4r<r;ncd)iMb«rKni^blul^n^».©. 
vnt> wo(g<fMii0(cn 0.0.ven btfitn ren $yra frri. 
l'tmvtti»<n/»iibf4CJfgltirflttiNri|» r < ©nawnvrs- 

fmhrnvcrc/fcajj *Vitl>c^&cm^lmrvnn& 

i? a i fc W tvil <uid> ffcutr baraufi tr* 

fclgcui Du(i ira nn fdicii tu 2Hifcrtffuag fllfNtrrcr* 
jautwcrc/ fcap Nmmtcbht rei vendicacio bcm do- 
im..iu fr<i; t*h i'ffcn (lunbc/gl. Iftgn. ptthJUt**, mfin. 
it vfuup.Ang S-dilsonum. numero ftxagtfimt. Inftitut. de 
fiftiru. Et quod exceptio pr*fcripuonis inns luen- 
di quam c bijeere vendicattoni poteft , polle ifor re* 
cteelideretur per replicationem , qua fois t fferre- 
tur , & cui liiri per modum exceptionis competenti 
nunquam pnelt nbitur, vt poft dicemus 6c tradit e- 
andem piadicam Ang.$Jifhonum,num 6o. 

fffiictvol t* aucf) an l>cm cr^/bai bicQBfNtfo# 
fung aU^icr nidjt «<n»lr«/ ned) cinffgt()abtn 'ttf ftp 
«fauMeirti^ obtr turdj eiMn£Bi&«rfanjJ ©.<m* 
(Sngiicl) ren ^cm S)- 0 femmen. Sed citi pona- 
mus hic emptionis titulum fubclfcjtamcn, cum fu- 
erit rcuocabilis , non poterit caulate talis titului 



ptxlcriptioncm jVtantediftttm elh&poft amplius 
oi e letur»etlicnimdirpuiabtlitis cft, an padlo "^rc- 4 * 

trouendmonisprajfrribaturin venditione, vbs feic 
videtur communior cire,quodpr*lcnbatur,vr per 
multa probat Anton. Gabtiel. n tnaM.regul.hb . i.M- 
tttl. ieprtfcrtpt. ctncluf. 6.ptrtet. Titaqucllus poA lon- 
gam dilputarionem & reciraras omnium Doro- 
rum (rmentus, intrtflat.tonuent. S. i.gliff- 1. numero 
yi gtfrtionsno. 

T amen ex comradbifpignoris quem hiefubefle 41 
fu perius oftenfum cft,n6 ptarlcribi iuri offerendi, &i 
luitionis, cu no istius prxfcriptibilc.fcd mera facul- 
tas. non xquceli dubium, imocomrouniushoc te- 
netur vttalciusoffeierdi vel lucndinullo tempo* 
re pr.rfc» ibi debeat. Quemadmodum ibidem te- 
A..:jr Gabtirl.pw4%4M» (omlufi.verjuul.ttneuio. 
primariam opinionem unquam mag:s commu- 
netn, Cynu» & vctcrum.quc s allegar, Martin. Ro* 
g . iu trg. tumnorfinni . Cod. drpnfcrtpt. trigmu annor. 

ibidem Oldud. S ijrcetus.tcxr cxprrflusi» Ug. 
i reditoruy v bi Do&ores contra glofT id tcnenr.Cvitf. 
d; pigmrat.jiliO. Uge,(um tiotijiinu. Uartol. Al* 

ber. Fulgo f.&al j tnUg.fi «», §. omni» ,dt pignord- 
tit d(ht lUrtoL Caftr. w Ug. q-iptgnw, devfiudp. Al* 
uar..r ustulo rnuo, nu meroi.de JndJdt. invicem Ug. 
eommiff Canon, prqtenim P.inormitanus,BaldusM- 
pttu.o, (fudtnui ».$ fin. vt lite non CMrrjf.fubiangens hoc 
maxi^ ne procedere sure Cmouico propter malam 
fidem creditoris , fine qua nulla hoc iure procedit 
prxicriptio , capit. fin. dt prafeript. & hanevt magis 
communem nouem hrmilTimis rationibus connr- 
mat,& fcquiturHenoing.GtrJ tonfil. vUtm.dtpra - 
fiript. pgmor. numtr. duuntefimo quinquagtfimo 084 uo, 
cnmmuUst fequenttb. & addit numtro tngrfmo primo, 
notabile verbum , de confuetudine communi 
Germani* tales luitiones, nonobftantcvlla tem- 
poris pr*lcripnone admiui, coque induhijs inter- 
pretationem, cor.fuerudinercccpum, cflcfeqnen- 
dam , capitulo cvm d.leffm , de ion(uttHd.n. Ug.fi de 
interpretatione >Ae Ugibm , cum al js per eum alle- 
gat. 

Do&ori aut illufhi f pnefertim tali , pignora- 4f 
titiide confuetudine ccftanri ,eft credendum , la- 
fon ttgeprima numero ftxagefitno fecundo , &Ug. vltun. 
numen qkm juagefimo otlauo, Cod. ie ture tmphyteut. ex 
doltiina B ttoli leg.d:qtttvu» > Digeft.de Itgtb. fotvirbt 
attet) Mmfdtat nad) ntcbr alicui *im (Samm<rg<* 

ti£f)t gtfvrodltlt / vttefiaturMynling?r.cc»«#ri 4 pii- 
ma.obfcruutionede imafexta y < tr.t r a quarta, obfnuatio- 
nt decima quarta fcntWll ait(f) dllff btm ©dd)flfff)«lt 

be&tn'n;it£tnniiig an berufimm crr(i anj<igtf/al« 

am okm '3.^-^>cff^end)r.Itaq; in ambiguis au* 
contatem r:rum perpei uo mdicatarum,& quod re- 
tro fcruatumeA,; ttendi cotmcnitjfideintrrpretati»- 
nt,tumlegtb.feqq.D.dell pro quaopimone faciunt et- 
ia ex «relle iuiis rationes , quod videlicet ius luendi 
pignus confi Aat in mcia facultate , Barrol. i rm de 
cohdifl.txlegc. Ba\b. de prafiript. 4 part. j .ptrt.ptincipal. 
in numtr. j. propterca quia permittitur de bitori fa- 
cere ( hoc eu, luc re jp ro conferuatione lui iuris iam 
ante quatfiti , nempe dominij, quod cA faculraris 
mer*,/fg. 1 n remandata , Cod. mandatU.fi conflante t S • 
m/ntur^wam.ficut contra iuns e A, quido permit- 
tit lex aliquid facere,pro acquifirionc suris de nouo, 
quia hoc non eA merx facultatis, veium etiam iuns 
prxfcriptibilis , vt declarat BartoL/. i.num.6 cum ftq. 

decem- 
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ieccn >' fl.e 3 tteg.Angxoaf.f 4 .tali,»um. j. ^4. Bald.in 
frefcr.pt qsraaU. loc. r.umtr. $.& 4. Bald.«w/f x.fcripfit t- 

44 mm jo.t umfeq. velum. 1. Qux vero funt f merx 
facultatis, non prxfcribuntur public. vbi glo. 

Bair. Sc Dd.de vie pub.Panorin.c.tx parte , tn fi nMten- 
cefffrxbtnd.htc Francifc.Balb .treil. prefcrtpt.4 .part. y. 
peu.pnnapel.ptr tat. vbi multis idem exemplis de cla- 
rat, qux liberi funt arbitrijfeu voluntatis, cui non 
prxfcnbitur,glofT/.i verb. communi diutditndo, Ced. de 
anne. txcept. Bald. & Dd. Itum nonfitmi.infin. printip. 

C. depreftript.s o . anner. & in l partei.vbi Salycet.Iafbn 
&alij,poftgloin ibi Cod. deped. Barba. dtii.cenfiLy. 
Francifc. Balb .deprefiript. praali.in loc.numer.$.& 6, 
quam rationem vnam Scincouincibilem/inhanc 
quxftionem dicit Henning. GoA.confil. vltitn.de pr a - 
fcript.pignor. numtr. 282. verfte. pretttt* fecit rati* inion - 
uincibilie. Ad hxc ifta redimendi facultas referuata 

D. S. mere eft potcftatiua , quando fcilicer, velit re- 
dimere, fcd facultati implendi conditionem poce- 
ftatiuam nunquam prxfcribitur,/./tfiw quoj r $. vltim. 
de Iwt J. infist. leg. rltm.C. de conditi. ex i.tum a dio pi- 
gneraticia, cui adhxrec, ius offerendi competit de- 
bitori, foluto demum debito.imo, non nafcicuran* 
te principalem fortem diflolutam, gloff verbo pi- 
gnoraticia , i«$ ecltonumylnfittut.de edioXc A quod 

r 45 nondum eft f natum, prxfcribi non poteft, b.ed 
be iyCod.de anneltxcept. v bi fialdus & Salycetus leg.vl- 

46 tim.dtiure dom. imp. quia priuatio f pratfupponit 
habitum, dida.ltg.decttn.dt verber. obligetis», leg.nem 
fi,desniufi.rupt.ttjlement. 6c hac ratione manent in i- 
fta opinione, Caftr. riumer-i-Sc Dd.did.leg.pignon.de 
vfucep. Francifc.Balb.in a perte, 4 .pert.princtpel. quejl. 
fecunde, numero fecundo, quam pluribus perfequuntur 
glofl-Bartolus & Salycetus , poft glofT. dsdeUge pri- 
meyC.de en. txcept. Henning. Gccd. cottfil. vltim.numer. 
ducentefimo trigeftmo odeue , & ducentefimo ftxegefmo 
querto,& dutenttfimo ntnegefimo, & Baldus confilio tre- 
tenttfimo quedr ege fimo fecundo , libr. 1. & ad idem alias 
complures tationei allegatHenning.d.c.W/.BUM.m. 
vfqueadeo.mvM.319.qux cum fint omnibus harum 
regionum pragmaticis nota», mihi adeommemo- 
randum hoc loco non funtneceflarix. 

gufam bafj aiichrtlltKttftint^trpfdnbim^/fen 
fcern rin BcfTAnDiger SBibcrfatijf bor(>anbtn ivere/ fo 
fdnbfcbftnnodj/na# gcmcimm wafm bcr SXtcfjf^ 
*<rf!dnbi<jcn M(f<lN$< aud} m'c(?r prqfcrfWrt tv<rben/ 
vt per plura Pucpurar.ui /.fera», numero decimo, tum 
feq.CMped.6c\bxA. Alciat gloff.u in fin. docens hanc 
aequiorem & tutiorem Confcicnti* & in tribus ru- 
fcric. depreftrtptJiumer. 64. vbi addit, hanctanquam 
sequiffimam in praxi tenendam , Fabian. in tradet, 
trnpt. in i.quefiio.prucip. Crocus , in repet, leg. nemo cir- 
tafin.de leget. 1. Ioann. Igneus mrtp.leg.mcegmtient, 
numer.76.vfqueednMM.17s.edS.CSjBen.Ch2fl1.htc 
rubr. y. dei Rendes, $. 1 glojf. 1. **w.i o. v bi dicit, hoc e fle 
comunius & verius, in cenf.u. n.io.cum feq.6ct\ui per 
tot.F\i\go(uonfil, 113. Barbae, cenfii.$unuto.ifMr§ 1. 
Paul .tonf. 9 x. m printip. velum 3 - G&A.ccnfil. vltim. nu- 
mer. 13 j.c«w feq.Sc alij, quos allegat & cumulat Tira- 
epxell.derttrad.conuent.i.t.gbffi.numer.if.id. Anton. 
Gab. iti.y.rrg. 9. falfo Philippo Portio adferibuntur, 
conclufionc 6 numtr .6. 

^umtmlicbtvannprxgnantesclaufulx.tttcull^it 
•0r{>«nNn/vt quando cunque tMttll Mltlb fo offt tT 
tt>l( / flcc. leg. quod fi nolit ,b fi quid uavenient.de edtlu. 
tdid. vbi Baldus & Angelus notat. Quod vbi in pro- 



ior 

mifllone ponitur verbum quendocHuj, vel perpetue, 
non currat preferiptio ftatutaria vel legalis, /.|i.t«M 
gltjf. de cornu f/.i.C neret dem.Angcl.de ImoLleg.i.dev- 
futopio.Cxjpo\.cenf.6t.& 75. Bai barran/yj. m fin.libr. 
ixtnfd. deamo oReuo.Ubr.s. Socin. tenf. 1 6. in caufa m 
fin.libro primo. Tmquellnsprealltgatbc, numtr. dteimo 
feptime. 4 /. 

Nam in contradibus f non debent, ccnferi ver- 
ba ociofcappolitaJUlduim rubric.Ced. de contrahat, 
tmpt.q. 9. Eflcnt aurem hic oaiofs , nifi excluderent 
prasfoiptionem,& quando funt apta fignificarc in- 
firmitatem , tunc infirmitas adimitur , leg. cum qui- 
dem , de vfur.Ugfi ttafiipuUtue.ybi Hartol.& hnolJefi- 4* 
detuffonb. lllaautem f verba quandoiunque.quotus t 
toties, inaportant infirmitatem, Bartol.ImohAlexan. 
i» /. bona , §.fin. dedamn.infid, per ii. §.1. verb. toti- 

es, quaties, fi fam.furt.fttif ditat, ergo excludit omnem 
prxfcriptionem,vt per multaTuaquell praall.lec.nu- 
mer. 18.& Hcnmug.Gixd. ienf.rlt.dtpuftnpt.pig.nl m, 
170.171.172. 

Q3nb and) ob ttcf Me gegenme^mmg/pro commm 
ni gt^alftnwirbt /perIafon.Dcc,n.8.iac.deS.Geor. 
num.17jnl.petm. Cod.depad.ltg.fi mater, in fin Codic. 
de tnjluut. & fubjhtut. & alios, quos annumerat Ti- 
raa uelf raaU.in loc.nttm. 1 .1. 3.^.. y .G.tumfeq.& 1 9. A nt; 
Gabrid. diti. Isbr. y. deprefer. cencluf. 6. numtr. i. 2.3.4. 
j.10. 

0o i(T rtitch Me torfcie mff befferm ^rtmM funMrr/ 
vnb teirb auch tm lo&fcctsen gebraud) ge^alreti/ unnb 
barnad) wirb gefprechen bcijMtf im <2ammcrgtrid)r/ 
tvie Mynlinger.MjCU3ef/ei|/rrK.i . ctnt. 1. vbi dicit, cc- 
iamfi centum annorum f tempus interueniflec,ta- 49 
men contra padum retrouenditionis non admitti 
vllampixfcriptionem, iuxta opinionem gloflato- 
tum antiquorum & modernorum communem, in 
leg.cum notifismi ^S.fed cum iBud,CoiLde pufcrspt. 30 .an- 
norum. 

4ncb<mff ©.boben in 0..Ober^offgertcBf/fbf< 
fiinbfbaronbnotorium.aud) fonf?cn tm gun^en S}- 
Dvdtf)/vnb bejfefWgen obertnb niber ©mc&f/irie bec 
btrufjrte D.Hcnningius btinxcgttl d.conf.vltim.tiunur. 
loi.orm/r^.vbi dicit, quod per hoc falcem ad radi- 
cem ponat, etgo hsc opinio eft tutior pro anima, 8 c 
feruac cuique fuum & excludit delidum , nempe 
malam fidem, fecundum cap.vlt.de prefiript. Ideo in 
dubio cftattendenda, Clem.ext, deverb fignifix iuue- 
nit.de JponfeLduo. Imol.eep. 1. de neu op nuni. Henning. 

G <r d. in termi nis in praall. loc.de prefiript 10. num.64.6c 
Tiraqucll.wffm.io. maxime, cum conferuec cuiq; fu- 
umi, ©0 feijnM audjanberefrefflftftererrpftbiatio- 
nes , fo btcfc merjttimg flattficf) btttebren/ ait iquodfi 
nolit ,§ fi quid ita venient. f. edi Ut. erfrtf.quam prxeipu- 
um huius opinionis fundamentum vocarT iraqucL 
deretred.cenuen.b i.glojfi. numtr. 16. Nam ibi tradi- 
tur.licct adio redhibitoria fit.fua natura temporalis 
& trimeftris, quod tamen perpetuer ur,ficonuen- 
mm fir.vr in perpetuum redhibitio fiat, per quem 
ttxr. in hanc ientemiam concludunt , quod fciliccc 
retrouenditionis pado non prxfcribatur,Sodnus 
confil.trigtfimo ftxro, in ea. area. fin. ver fit undo probatur, 
lihr.t.&confil.etntcfimofexagefimo fexto , libr. x. Barbat. 
confit, y 3 .preclercutna fin. vtrfit.vnde mubumjib.i. 6c la- 
te dttt.confil.duimo oitauo, libr. s-Ctepollt aut. 6b.fi Pe- 
trsu.num. ^jnleg.nec creditor es. Cod.dtpign ed.l.uumgl. 
ff.de cornu ff. 

3«m/ bapbKbon^. u<ttu|?(»iibmvnnbi)Jiffm 
I 5 fstltn/ 
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foltm / dtt(j jrtr etymm Qbrfttrcftims * nb 

britff / ( pari» autem cenfencur fcire vel fcire de- 
bctc,Ug.iju»dtt,fi(ertptidt.)taf bttn iJWfdKn 
i» 0a(bf<nbf<fttrit)crl6ftin$ vort<$4lttn/cara au* 
temfft in mala fide, habens conferendam tei alie- 
nae vrfupra dedurium , fequenseft, quod prxfcii- 
bete non potuerunt , cum vc fupra dedurium eft, 

S° malafides | pr*(criptionibusobftet, vtin hacipfa 
quxftionc tradit Balb. ^.parr.ypart.princip. quafl. j. 
numer. t.per communem dodrinam in cap.flttm. dt 
prafiiript. 

Atque adeo etiam praeferiptioni immemoriali fe- 
cundum communem, velut ante cft often ufn , qua 
feruari in Camera Imperiali , teflatur Mynfinger. 
obferuat.C.ientur. 4. Et per hanc rationem ita in h-c 
difputationc , concludit Fabian. deemptioa & vendit. 
1 ^ quafl. 7 .qprinctpalper tot. Tiraquell.de rttrad. cta- 
uint.i.t glajf.i.nvntr. 10. quia, inquir, emptor qui 
pro m: (it reuendere, quandoquidem fciat fe ad id 
obligatum, nullo tempore ptaeferibit, quia femper 
efl in mala fide. Deinde fi hoc cafii curreret pre- 
icriprfo , efTcc deripere venditorem, qui? liat non 
vcndiditfet , nili fibi perpetuo redimere licerer ex 
eonuentioue. Talis autem demptio non efl ad* 
murenda,/rg.Wf«M. C od.dtpafl. tnt. tmpt in vetb. wmc 
mm. Venditor non alia lrgeius fuam transferri paf- 
fus lir,mli rali fictus conuentione , quomodo fete- 
dum efl. aliquam captionem cx vana pari eum in- 
terprer irione. leg. i.i magflrum^ 5 vtrb. alioquin 
connahenres dccipcrencur.Jfirrxmrf.cflw. 

Nec a&us operari debet vitra intentionem agen- 
tium, l.atm amnii ,fi fert petdt. Prztcrca huiufmodi 
parium collatum eff in liberam voluntatem & po- 

5 1 tcftitem venditoris, (edijs f quiliberxfunt volun- 
tatis. & f cultatisnon p.zlcribitur, vt ante proba- 
tum e(l ex I. viam, de via pub.com fimi 'tb. 

I et» & ficultat f «dirapiendi conuentionem 
poteftariusra,ntiI oceropotcprzfcribitur» leg.frruui 
quctjf. §. vlttm.de btred ir.fiiit.Ug vhtm. decondit, u.Jlxt- 
g o reciuii redimendi, qucdlub condi:. one pute- 
ltatiua cont ra&um cit, vi ,n cafuprxfcare, Bartold. 
Lpitnirij* fi J< vfluop. 

jj Puilrrmo nullum verbum f in cemrari bus 
dtbetee: fr rtotiofcappofi tu ruBald. inrubric. C. dt 

54 contr.hend.empt.qiufl 9.(1 d hoc verbum f quandtcun- 
que, di (imitu , in pa&o terrouen ditionis appoGra 
fu-itomnino otiofa,linon operantut,& faculnti 
p x r cn bacur, Tiraquell.d.S 1 .gle. i.numero vgefimo ft 
c«fnfe,& alias, £t ad jdem plures lationes adducit!» 
g itus indicia Une, cognitione. de S. C. SjHah. Barbar.d. 
tonfilto qo inquag> fimo primo, libr. 1. & cottfil vigflmo fie- 
mnd) . l.bro quarto.CbuiTun.dicl.confilio vrJtcim 9 ,<\ms 
omnes rcccnfcre ftudi/ fuccit infiniti,vt fatis ellc de- 
be at,ex multis przripuas hic adduxiile. 

Ex quibus omnibus concludendum , ne huic 
quoque retrouenditionis pario , przfcribi poffe, 

} rxfeitim in terminis noffris, vbi cxprefDpofitum 
efl in conditione potcflatiu»,vt pater exinftrumcn- 
to Anno 14x6. Iaque nedum $0. vel quadraginta 
annis, fed t.e tempore quidem unmemotiali , cum 
eidem vrrobique militent rationes , vt idem ius 
quoque tflc debear. Ita in rerminisdepixfcripti- 
one immemoriali , quod hoc parium non tollar gl. 
elemen 1. rr rb.quon tcunque, de fetu- torrupt. &■ dem fi y - 
na.vtrb.qujtn<<u y deribiueult/Ltfl.nonalitnand. Iuann. 
/incit.ineupxum inflantia. & Panotsn. ibidem, in j. w 
tab.dttenfib.prnWum uximumverb.non meminerim. 



vbi etiam Fely n. extra de prdfcript. & in cap fuper to #f- 
Mo.perillum cextu mdeparoih. Francif. Arerin /,rii»s 
flipulatm fum a procuratort.m CMvtrb. obligatio». Ripa 
l qttomiam i a».iOf defiam. cx Baldj» d l.omnei,C.dtpra- 
finpt.\o*Hnor. 

S)urt>en twiftr jii Wfpmirmiwfcf nor^ 
wenbi^bann wann fcfienbtt ivibertrmigt mttjnung ’ 
bitftr tolte vorgtjogcn ittrbtn: Et ftc concludatur, 
quod padlo reirouenditionis przfcribi poflir; 0o 

f^n&rtbocbfolthtprzfrriprionallfiferNn© 0. nU 
tor^irorfftn ivtrbtn/ jtmtmafttffnj^rtr 0nubm 
nindu iiicbr gcffiinben/Mc le^ftinMgtuig jutbtm/ <* 
K-trcihntn fattn turd> bti ^xr^ogin feudjfen ab» 
gcfunbitier ttorben / tru bannangatgu ^Bttfchrd# 
birag/bcp rcnifcnr vfrr^imbm f«t)t tnb f wamjiijflm 
jabr b fldrlicf) aii^nxtfcf. 

Non igitur valenti f agere nulla potuit currere jj 
przfcriptio, leg. i $ nec auttm,Cod dtannxx(ept. Prz- 
feitimcum hoc impedimentum m»gis luris fuerit 
obfl. 3 Culum, exiureconucnrionali, quodipfo iura 
pr^ criptioncm impedit, quam farii impedimen- 
tum, vt hoftilitatis, inundacionis.peftis , quod non 
quidem iplo iure przfciiprionem impedit , fedre- 
ftirnrioncm contra importet, I- fon J rurfiu, numero 
Vigfimo quarto, Infiitut de ad io. p er Itgx.S. fi quit aurem 
propter mundat hntm , dtadio. cr leg. [enatat , ff.de effit, 
p'afi lia dus di comm. capit, non Ineat, e apitul.tr an[mif- 
fa. vbi Panorm mmtr.f d:prafnript Angr).& Dd ml, 
fit ut , C depuftr. jo. annor Schuiph.«»yi/. 61. luet. nu- 
mer. 41 o. ttf.n r. 1. Sc idem in faeuharibusobtinere» 
(cilicet,vt impedito iuris &obligirionisimpedime- 
to.non currat przfcriptio, multis firniar, Matih.de 
Affliri. eao. 1 S ftq'tH>er}0.*nn. num. 1 .net ab 1.&4. 
fi defiudfuer lontre^.int d t» & ag". 

^11 trm n»unn <\fcicl> bt< tnbtrl^fung 
gthabtn vnd to idha trtre/^uo «d ius agendi.fo R>(< 
t< |tc bod) incile blicNn / vnb bn*tri<$r« / quo ad iu* 
excip.Citdi. Nauiquzfunc f a d ?gcndumrcmpo- 
ralia, ea fune ad excipiendum perpetui, } 
deit.dot exc.Uttet. C.d/exiept. FelynA Cano m (ap.fi 
autem, mfie. temporalia ad agendum, dtnfuipt. Ideo- 
que fatentur omnes etiam ilb,qui volunt ius offe- 
rendi przfcnbi,quod hoc folum procedir, quando 
com petit, per mdoumari mnis: Necvero,quando 
do permodnmcxceptionis.Bart.& Dd. Lemnes.d. 

I g.pignori ydtvfiuap. per leg. Paulm, S i quib. mtd. ptgtu 
Fi anc. Ba lb.4 .pau ypart. pi m ipd. quafi. i numer. i .v- 
bi dicit communem.Ghbriel. Roman hb.^.deprafcri. 
comluf. 7. MMM.).prr Dec. in t petent, numer .yCod de pa~ 
flit &coufii »6 + . tnfit. Corne, tn leg. licet, inprunip. C. 
dt tur.dthb. Homod.cfwyfr.rjp ZaCvolum .t.fonfil.duu- 
deamo. Manr. tonf ioj. mpritu. ad idem lare Tiraqu. 
dtretraci. tonuent. i. x.gloff i.numtr.vtgflmonono, & 
tngefimo.Ei (ic eff.q iod criam przfcribi tur iuri offe- 
rendi, non ramum przfcribatur venditioni rei. Vi- 
gl. Sc Doriorei ditia lege , pignori , devfucapton. Ergo 
femper agere poccft Dominus rei vendicatione, 
vel contra excipientes, de przfcriptiooeieplicare, 
quo cafu, quo ita effet , excipiens ipfe , debe t offer- 
re pretium & luere, iraque exceptio, qux obflabit 
iuri off.rendi, non obfhoit venditioni dc cius repli- 
cationi, quia tunc per modum cx ceptioms propo- 
nitur dc infertur luitio. 

Nam replicatioteft agentis exceptio, l.i.$*epRca- S7 
riflnrt,drx#.cuius,vtdjxi,iwtnontftprxfctipribile, 5* 

dtd.leg.iure.de tum jus Juendr non pnncipriirer ve- 
nit, quod eff attendendum, 'fi quii rut confiam , tnprin, 

fi ter t, 
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fivnt.petAt Sed conditionaliter St inddenter , quod 
nonattenditur ad mdicium mutandum, vel agendi 
facultatem impediendam J.j.d* 4. Cir indit .Ira hanc 
pulchram pradican» tradit Angel.i» § MI unum. Infi. 
iatB.mm.6. 

3B<mn «t bartn affo t>m bat ©<fcfa|j 0 .6<twmbf/ 
*aUt$famp( btt witbcrlofung feie>nb<iQ<n>tg< in bo- 
nis &t* (dbftcben S) 0.Mi<fKn / *nb burd) clnfgt ttr* 
jtyrung ni< tomum ( 6m<n vn b ttraitat fcp/ f 6 muf 

ttidjtotiiontttyfcrfolgctt/toitf 3*&-3 ©• Annoa4- 

foIdKgfrcd)n< 3 ftift>HD<rWiijf«( /fra|fr^ 0- k<xb<tt 

J9 mrtjcnKhirtniPnhflHfffrd^ll/nihilen-m tam t CO* 
ueoienseft xquinti naturali , quam volutarem Do- 
mini volentis , rem luam in alium transferre, ratam 
haberi, vt dicitur i* S per traditionem infi.dertr.diuifdc 

60 rei lux t quifq*, moderator cft A arbitcr,l.2 Jfaparre. 
quit manum. I ih re.C.mandat. Itaq, proprium eft do- 

61 minii "f pollerem luam alienare.de pro libiru dilpo- 
nere, l.fimnta. $.iUud. vbi Bald. CedicAtftiund nvpt. 

• B1rt.1ww.4- m Ifiqnk. SAifircnttt. dt a qutrtnd f+f f 
lateSchurpf confs o.vifit num.ucumfeq. itnur 1 Qua- 
re etll adiones dircd» cedi non poliunt necdiuel- 
liabobliguiombus, tamen lecuseftin dominio et- 
iam diredo, quod transferri & cedi poteft, vtper 
multa laU.i i» pwiiJium.io&ini.USur.nvM. 10 ff. 
giS. C. TrtbtHun. Sciti terminis, quod debitor Do* 
minus . ei , rem luam oppignoratam cedere aut ven- 
dere poteft omnino inui:o creditoie, qui remhy- 
porhteatam tener, efl textus h l. fideliter 1 t.Ctdu.de 
difiraB.ptgn. mulro ergo magis creditori fuo, qui ha- 
betretnobligttam.hcnccomicesdidum caltrumi 
domoSaxonic.h .buerunt, ius omne fuum cedere 
poteft, vteft textus inl.fi D0min4m.it. CAeotgner.Sed 
& quod tale ius redimcdi ccd poteft, traditur cora - 
muniter »«/.>■$ rfufiuduanno deopcr.ncu.nuot.Cabt. 
(onfiLi. videtur, nuaitr.l pett. 1. Dcciu* eoufil 1 G+.tnfin. 
tonfil.61 4 numtr. i},&mlfi mtritut. Cod 1 Aeceitt. la- 
te Ci au et. tonfil 1 yi.inctuft numer. 1. addens ratie- 
xicm,quia, cum taleiiisfitm hx.edemtr. nfmiflibi* 
•le, certe etiam eft celllbilc. /.y? x;.hrtbm. ff.de tutior, 
tuter, Ug fifttpuUtusfuetim. vbi Bartclut de rtrbet.ob - 
ligat ton. lafon l.fiwtMH. 1 nfiu. felut nutrimen Dec. 
dt# legfimartm. & quia quodhbet ius recuperandi 
poflcirionem.altericedt poteft,/. quod fiin item. $.lu- 
lumu. depetit, bared Ug. cuu< fundum, vbi Dodor.con* 
tra gloflab vi urenti. Balbus tei.fil.i 66 . quttiufin.lib 1. 
anfil »1 6. fuit, numtr. 1. 4. libr. 4- «'/»'• 3 °9- ,ibr -l 
Quiaetf» concedatur hic retrcucnditioncm fu:fte, 
tamen conftat & hocius, prxfcriimconueDtioni- 
le, cuiufmodi eftiftnd, cedi & in alium transferri 
polle. Paul. Caftrenfis m fil. 1. videtur, numtr. i. & 3. 
Alexand. confit. 218. Penderttis. inprtncip. libr. 6 . R ub. 
tonfil. u, 6 . circt. num.i. Molincus 1 nconfuttud.Tarfiti- 
tuL i.S.ijinww. zo.ChalTi'> cenfu. Burg.titul f. §. 1. 111 

prmcip.UtcTiTiqiiciinretrta.ceeiuent.b i.gtef Cnum. 

tnpnnfip. Qui dicit hoc neminem 
vnquara ncgifleprarcer vnum AngelinUdcjJi mm. 
Btreivendicttwn. Idque maxime veium in haccau- 
fa, vbiabfquc pretio ceftio fadieft , Ug. per diuer fu ^ 
tum ftquent. Cedit. mundet. &c re necdum litigfofe. Ug. 
1. Codtc.& m jutber.ru dtlitig. &non npotentiorem 
aducrlarium, fed infetiorem, tituLff.Codtc extr. de 
de elun. md. mut. (tuffeB. bc creditori non extraneo, 
arq; ita ex caufa neccllaria* non in fiaudemalte* 
xius, Paulus de Caftro ionftl.uvtdtttir.numtr.}.per * 
ff fecunda . 

S)arflufi bunit ancb iwrofc&tffrKcW 



f<n/ iwffUhddiid ©. ©. nfc^c fec 

jbr<r © v^rfen / tu n>t<b<rldfimg / fo ><m lotii# 
c|<n S) 0- baran luflmbig $<mftn / ait ftc brinqcn/ 
iW bcennbtmgfldrlitbbejcii^f/ baef 3.^. 
©n e» hoo idte ccllb, bi< lef ffinbiglUig |U ffcllll 
ttiacf>t(?ab<n / 0>e^l hcfftgt fcm. Cum non ve- 

niar hic, vt vtacur iurc fuo» fed iure cellb &in te 
translato, 5 : ita fui audorisiure ac perlbna vtatur, 
vt per cam illi licear, quod per fc non liceret fitg.fi 
mancipat. vbipoftBarcol. late lafon|«i,mrr.j.rRwy<- 
quent. Codtc. da ulUt.percaptt.penuUim.de appellar. & cu- 
pit. m facrit. de fiipultt. & idem lafon l.fi mtbi. num.i.dt 
/rg«r.i.Cfflionariusenimtvtituriutccedenru.f/«- 
pier, vbi Baldus in 1. notab. Codic.de ber. vtlall.vtnd.& 
in Ug. per dtuerfts. quaftion. i 5 . C 'odit, mandat, eoque 
qnodex (ua p-erfinaf non habet, con equitur cx 6 $ 
petlona alterius , capuouttoritatc de conceff p ttbtni libr. 

6. eapit.peuultm.eed.hbr. lafon dici. /. fi emancipat, i ntt- 
ther.ii.vfquttd 24. Cod.de tollat, vtper multa cxcrepU 
tefte eodem conlirmac, Sc norainatim vt hx.es, 
quamuis alias f non poterit venire contra fidum 
defundi , /. cum m more. Codtc Atree venditat. Ug. exqut 
perfont. de repti, tur. Tamen poterit retrahere rem i 
defundo alienatam , quando aliunde, quam a de- 
fundo illius hcc obucnit , tenent Henric. Boich 
m ctp. conflit 'itus, miwtr. 4. dem inttgr. refittnt.perl. debi- 
tor. S fin ad Treb:B:tn* C 1 ftr. 6c Dt dor. Ifidefmdo.C. 
fitnfi4uJ.patron.Euet.tnUc.legaU9c.de tant}uam,ftMn~ 

ffethuu. Ampliat. yp. vbi etiam inA nplua. 8. hancafc 
fert rationem, quod quando pdurai *ra concuirunc 
inperfcna vniuj perinde haoe±tnr,atqi liconcur- 
reicn' in per.’onis diueiioruni.prr itutorum.de hie qui- 
but vt ind gn i fi tut.lr fi.de tncffi..ttfl. I cum quodam. CAt 
«Wmffli/inu.ltaqiquipcr concellionein alioiumiu- 
iaquxiiU>t,onm.um.vti iurc poteft, & omnium il- 
lorum perionatn tc £ rxlc ntat. dift. l.fi rubi, vbi lafon 
delegat, t» 

Qu «nquam igitur hiegenerofus D.C.G.hxresW 
fucctlloreit C H. &aliorum qnihoccaftrumD.ab 
H alienarunt, ex fua pertona uiri luendi renuntia- 
runt, eoqt p?dis eorum ftare cogatur, Bald. Caftr. 

& Dd. Ug.dign* vex. tnfin.Cedu.de Ug. tamen cum ex- 
cepta fcrclcm&ta redimendi poteltas Iit Domui S. 
vt andoribus in eum «ueu tum etiam C.Sc Da. £. 
ius fiium D.C.G. patri, eiufque fuccellbiibuscel^ 
ferit, non videtur dubitandum, quin hoc iure libi 
cclio, rede Dn.G.C. vti potuit. Nam fiE.S.D. 

C. quandocun juc luirioncm denuntialTet, poruif- 
fent tantum eandem facere D. Comitesdn.ab H. 

Et &b illis rettshcre, vt dilerce habent pada, &(ic 
refoluto | »ured*tionisrclolutu ellet msacceprio- tfj 
nis ,i ilex veftigali, 3 1 At pign. 

Ergo cum vuumque hoc ius nunc in Comites 
fit confolidaram, etiam vtroque iure vti potuerunt, 
iiuclligiturque breui manu id fieri, difl. Ug.fifin- 
gularem. Ug.fi t nrr.31 .fuert.ptt.curr. fimil. 

te<lcl)cit brttm afltn flmliim Dvcdiff gruit» 
b<it crfd)t9nct/ bas uibcr iporgtbadjftn ^ragtnbtr 
tVOlgtba^Klt ©. al6 quxrenym bifjaltfv) illi 
fdjlttfjcn. 

^Da^ero <tucT) bann btcrefolutio , btr anbrm 4 « 

gtn Uiduiid) i(l / bann ftn«mafil bitfe 

©CT<cf)rigf«t be* 0*td)fnt b<n melgtbor# 

mit ©rafcniu ©.f4nipfb<r(£rl>lrgf<injl<tnffgcfra# 
gen/ «birt vnnb infommen/ a It «?il au|i folgtn» 
btn 2Crgiinumm norfivcHbig folgrn / b 4 ? 3^< 
©nflben foldjc ©trccbngfcjr g<m? biUicQ 
1 4 gcbrau# 
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gclMttcQtn/ vnb frajft J }.*on S). btr Jofifilnblsung 
ff at |ii$<bcn / vnb alfo fjcflcn erf<$un$ bc$ pfanbfc&il» 
luiqtf Mtf 0<t)(ef 0- o/)n< ircptaiuig ttnb rtcfitftrd# 
aimgbmnebjcbacljMi 0.abji;trfffm vnb dnjurtit* 
nimffftulfcj^.rHOmvfrblc^HngbciT^i^tn/ivc^i 
tTdctjrcr ©. b<fi Ui»<t fci; manu armata | jfiun Dil(?in <W' 
iiihaUcn. 

Prxlertim eam fit res notoria & plana, in quo ge 
nere non opus ctt cognitione, fed tantum exccutio- 
ne, per Bart.& Salyc.Iate in l.u quidem. 7. C.it 4 C(uftt. 
Sc idem Bald.in itum fuerint jutm. 4. j. C M hit quibus vt 
'tstdignCitt.in C4p. Qtulittr, 24 lUsuufxt. Notoriam 
autem hicefTc patet, ex confedione partis , quae no- 
tor um inducit,Sozin./. i.mrm. j 1 dctxctpt.fizldJ.pro- 
ptrxndum. mfinpnn.C.dtiud.^et l.i fhu fufiium.de hu.qi i 
(6 nttanl.infdm. Item ex inftrumentis T qux funt pro- 
batio probata, & non probanda, Bald./.fV«r/a, r.v.S. 
C.de\ud 4 .&ii.tnprinc.qu 4 ltfvelpnu 4 tx&ii.nu S vbi 
UCnum.1o.dt8ptr.n0u.nunt. Zafl.de quibus, r.u 4 6. de Ii. 
Menoc h.in remtd.pofftjf rtcuperremtd. 1 num . 1 9 j. H ip - 
fol tn L fi quit. n i+oMqusJl Soz conf.ti.quemedo.in fi. 
veii.Dec.touf.iii.vifo.inprini.Tiinqiicidtreujfl.ton- 
utnt.b.i.gl* ff.x *iMw.io.Crauet.r*«/.io.nMm.7-Sozin. 
hmxtnf 1 yi.num.i.( 9 nf.pennum.i^libr 1. eonfii 17 ,nu. 
j.ltb.i.GnmmJttif.+t num v dt(tf.in).numtr.i.$i de 
confuetudine & llarutis locorum , maxime ex ordi- 
nationib. Ducum Sax.in quorum iurtfdiftione hxz 
caufa vertetur, meremur talia inftnurcta exc curio- 
nem paratam ablq, ftrepitu indicii, Sc remota omni 
exceptione, Ia Ci.error.hu. 1 yC.de rur.&fefl ignor.D ec. 
fc DJ txxp 4 rtt.de ofjic.dtltgJecif Seap. 1S5.SM.11.Fran- 
cifIMar.dro/^}99.Niynlinger.oi/cr.6.r*«rrw.i.pafTim. 
rxlcitim hocmfltumentumiam antiquum Scpu- 
licum.ac publico C.S.(igillo con/iginruin.Iaf./pa- 
ftanoutfiinuHum.iC.C.depaCl.CAzuct.dtjiittqMt.ump. 
$.iJtttm.V7.Mo\in.w(onfitet.fMrif.M.i.$.i.num.i+, ij . 
* Schxutc0nf.7Mcet.mem. 6.&con[.$q. inprtftnti.num. 1. 
& 1 ccntur.i. per cep. diUcliu. it fide infirumtnt. eum eliit 
qutff. 

C8nn&*onumMid) rocpIflflfrtrinNr aftcn^cr» 
fcbrttjbim^Anno 1416 ^(irf/fldrlirl) vn&rtii^Dnicf» 
Ildj iwrf<i>b«/!wirtn«ud) bic taufenb marcf Sitkrt/ 
tau cn 0.vcrfo}(tn>orb<n/abg(l<d( vnb fxjahlcr/ba* 
tu von j).fd)ulMjj f<m fofrm afigtimlrc# 0d)Iojj ab» 
|urrcfrtn/»nbwi<NrkbiB<m5uantn>otrcu/o|)n{ »i<» 
btrr(b(/&nbPO»tlimben/('Notemurveibapugnan- 

iixjwannbit faiifenbSDfarcf 6tj4|f«/nad)b<m bann 

buftdu* cUufiilx pugnantes, finetergiucrfatione 
feu exceptione ofent nMCbtrrtbt /&in cotincnripon 
jlimbanmbtr ^auffvtrfdjr^btmjjflArHtft jwbtftit# 
bm/fo D1H jj atld) folqtn/ ba* jit nfr oriofe Sc line vir- 
tute operandi bemfribigen fuib (towrfepta aorben/ 
Bald .num. 9 .in rulrtc. C.de tontrthtnd.tmpt.m /.». C.eom - 
modei1.iUH4.fi eerl.ptut. in prine. Nihil aurem opera- 
rcnmr.fi tamen permitrerent ius (uum iudicio per- 
fequi,quia hoc etiam abfq; talibus cUufulis cuique 
permitium e ft,cx obi igatione quali bet, l.nuDut. 1 j . C. 
i<iMd.quxfempcradionemparit,/./irrf.^.M» 5 /fgB- 
i-p tio.de procurat. Q^nobremacapiendx f hxclau- 
Tulx funt cum dfcau operandi, ex propria vi fu* fi- 
gnihcationis.de vc aliquid operentur. Rebuff. mexn. 
fdiie. verb.txeept. 1 1 que fi. 1 X 4 p fi ? 4 p 4 . iepriuiltg.nu. 6 .& 
Ifi qutndxm.tn prtne.de /rgar.i. Significat autem flatira 
& continuo in momento fieri. lfin.mfin.C.itbe n. V4- 
( 4 nubm.l.i. C.de bit qui (e differunt. lilnr. to.&in conti- 
nenti in ipfb adkuf vt hic in a&u oblationis pecu ni 
TUu.Ubl!£4rt.$jJwm.iJe4ueior.tutor.p(rl.eontimiu.tn 



princip.deverbMblig4t.6c furamaricabfqj ftrepitu iudi- 
cii,& fine nouo proccflu. Barri, i.num.i ffj ud.fol. Pa- 
not e.quuprtpterjtum.i7.^ofig\o{r6cDd. ibi delleit. 
imo etiam propria au&oricatc polle expellere eum, 
qui noftrum re net,^ vt l.y i eum igitur. vbiBarr.& Dd. 
ff.it vi&vi4rm. Sic etiam clauliilaofinc jvicbtrrtbt/ 
line oppolitionc , defenfionc , exceptione, nihil o- 
peraretur, fi permiffum elletD.ab H. D.C.ius (uum 
Sc polTellionem perenrc.ad iudidum prouocare. 

0o tfl ct uucfj nadiqefafrtn/ttntm btm bit Cf rbfiq» 

fcinpnb*.iuilispofte(Tio }ii(lt(Kf / btn QJcjiijcm o^iu 

Ovtdjifid) trfdmhup aupjurrtijbc/lm faU btrfdbc jicty 
nr«bcrf<i}«(/ vnbim ©utt nicftt tvtidxn ®tf- Q^ia 

Dominus non tam videtur j* aliquem expellere, 
quam polTeflionem 8c ius fuum defendere contra 
quendamrefiftentem.vr per multa UCJ.i num.q nu. 

1 00.10 t.cnm ftq.C dt iur.tmpbjreut.Qitt.6c Dd.lendi- 
t«rti C de pignirtb.Scpto eodem texti» l.vtifyffJtsLm. 
infeft. quod maxime verum eft inDominis terrarum, 

( vth ceftD.S. cuius iureC.vruntur.lquiafemper , 
animo, etiamvlrra decennium rednent ciuilem pol- 
leftionem.quia non metuunt fepofte repelli, eoque 
etiam ex imcraallo podedores rerum luarum pro- 
pna auctoritate expellere polfiinLBarr.»*/. vlt.num.u 
dr '-C.de bts,qui Ji non dom.mxn.&tnc.in luerit, num 4. 
de rejhtut.ffohet. lmo\.uil.i.$.qut prx r tns. num.i. dt verb. 
eliget. A.ngd.m b.qaidupUu. nu. 12. vbi dicithocper- 
petuo pro Dominis terrarum mente tenendum. Ut- 
flu.de 4(l.U(.l.cUmpejiiderc.$.qui ddnunthti4f.htem.tf.de 
4cquirendpeff(ff. .Hmti.eap.i.quodadpejfefiientm.nu. 57. 

Et hanc communem dicit Vili, «d vnb. ptfftff. nu- 
wer.9\. 

Maxime, cum poft lolutam hic fortem, cuius no- 
mine res oppignorara fiiir, vel oblatam & depoli* 
tam, quod perinde cl\J.ntc creditores. C.depignoratueS. 
lMceptum.de vfur.l.obfign 4 tio.C.iefolu:pignor. Obliga- 
tio fic lublaca & ius omne,ipfo iure ablq; traditione 
rediturum debitori Domino J fi cum vendere, vbi Ca- 
Qrtt\.Cod.de pignor4t.4fU.lex rcfhgdtJt pigncr.&C apud 
creditorem lita modo fine auixlfi retn.y.Sjtomusu. 
eum l.feq.ieptgnot4t.4fU.pen.C.eod. tit. qui cum vitiofe 
deinceps, & line titulo poflidear,/. 1. C. de conditi, ex l. 
videtur enim propria au&orirare expelli polle per 
ca,qux tradit Ial dsfU.i.ttum.iooxumfeqq. Ctd.de lur. 
rny by/erir.Idcmq; etiam clle dicitur in eo , qui a cre- 
ditore caudam lubet.difUJexvefligtli.d. I. ficum ven- 
dere.\itcTiTiquelderetT4£l.conuent.S.i.gltff.7.num.i. 
y^d.cumfeq. cum reloluro iure datoris, refoluarur 
etiam ius acceptoris,/ lex. depignorib.e tiam in feudali 
bus quamuis ptzfctiptisc.i.S.rurfm. vbi Bam num. 1. 
de inutft. Addens rarionem paulo poft«M»i. 7. quia 
ptifctiptioffitaccedio prioris tituli , Sc ideo quo 6 9 
redit titulus, redeat & prxfcriptio. Idem probat Bal- 
bus deprtfinptpart. 4. prmup.quejhon .1 i qutfi.ynum $. 
Quanquam nulla hic contra pa&um luitionis cur- 
rere potuit prxfcriptio, vt fupra probatum eft, nc 
quidem tempore immemoriali, quia quod non eft 
prxfcriptibile , non f poteft per templis immemo 7 » 
rialc fieri prxfcriptibile. Balb. ttxU.prtfinpt. i p4rt.C. 
p4T tu prme . 

CONSILIVM XII. 

Q^v xsti o: 

Dc eo 3 qui poflquam macrirwonium per 

verba dc prqfeati cum virgine contraxc- 



Confillum XII. 



io? 



rat, aliam deinde vxorem duxit: quomo- 
do probetur prius matrimonium eo 
probato, quar fit in illum flatura perna.' 
An item priori fponfxrcpofccnti ad ha: 
rere teneatur, rclicla altera, cum qua co- 
pula mterucnicntc matrimonium con- 
fummatumiam fuerat: & vtruin priori 
ciufue amicis aliquid eo nomine pta: fla- 
re teneatur ? 

SVMMAMl. 

i Ceu fi fio parti efl expediti fima probatio. 

X Corfefiio etiam contra prafump lienem turis, & de iure 
dJmuntur. 

3 In cenfitenttm nuda funt partti iudici t , at fi in conde- 

mnando. 

4 falla mn prafumuntur,fed fint probanda. 

5 Probatio incumbit et, qui dicit, Kon qui negat. 

6 Negatiuanuda efl probatio. 

7 Tefiis non tutatus non probat. 

8 Tefiis vmu & fingularu non probat : ntfi trfiator difin- 

fiurit, vt dido vnim fictu r.num.y \'tl,ni(i demeduo 
praiudicii agat ut. nu. i o . vcl,mfi tefiis de fuofacloje • 
ponat, num. 1 1, vel, ntfi qu u fit tufiar duarum pei fe- 
norum. nu. 1 x. 

1 3 Matrimonium plene probari debit , prafertim quando de 

alio infringendo agitur. 

14 lutamenti delatio in confis matrimonialibus locun: ha- 

bet. 

I j Tefiis mn potili deponere per fcnpturam , & qua fit em 

ratio. 

1 6 T t fles produci debent, citata vel prafente parte. 

1 7 Matrimonium contrahent cum duabus infimis efficitur, 

& num. 16. etfi alterum per verba defuntroion ro- 
dum fu. num. 17. & num. 19. Item , licet cum ait eia 
matrimonium iure contrahere nequumt nu. z8. 

1 8 Sponfalia per verba m futurum ttmput concepta 1 onera- 

buntur. 

19 Matrimonium contrahitur per verba prafentit tempo- 

rie. 

x o Promittens,/* non habiturum aliam thariorimvel in r- 
xorem.an ctnfeatur cStrahere tnainmomun, depra- 
ftnti.&num.u. Didio Nfanugredtintcoraucne 
negattua,ponii.decUraturnum. zi. 

II Promitteus.quodahquam m vxorem , vel nullam, ni (i 

illam fit dudurus,ctnfetur contrahere (ponfaho de Ju- 
turo.mficonuocatit anucu hoc duae. 

1 j Arrha datio non inducit emptionem , ftd efl argumen- 
tum emptionis. 

14 Arrha ffionfalta vel matrimonium non aliter arruunt, 
quam fi verba ad becaptapraajfirint, ideo fecundum 
verba potim aflimanda. 

a? Matrimonium per tertiam perfonam non contrahitur 
fine (pn tali mandato. 

17 Sponfalia cum duabm contrahent infamia notatur : er fi 
cum altera matrimonium contrahi non pofitt. nu- 



per copulam cenfummati/, mtmer. 38. & ttumer. 

46. 

j 4 Adulterium iure Digefiorum non puniebatur capitii poe- 
na, ftc tu tamen iure C, & Infiitutionum. 

35 Matrimonium contrahentium duabm , ntfi v frumito» 
pula fuerit confummatum , nonpcenacapttuftd tan- 
tum publicatione bonorum dimidia partis affici- 
tur. 

3 6 Poma flupri qua fit. 

3 9 Verbum per fiurs confummationem denotat. 

40 Matrimonium , ntfi copula inttruenmt , noncenfitur 

confummatumprafertim in odiofit. 

41 Verbam materia odiofa non ua finde accipienda funt» 

vbi propria eorum jignificaito repertri pottfl. 

41 Sponfa dicitur mulier, qua contrax u matrimonium per 
verba de prafentt, nec venit nomine vxoru medio- 

fi- 

4 j Poena mollienda potius quam exaffitranda. 

44 Capitis pcena vane accipitur , c rxn dubio accipitur de 
tituli veluti minori. 

4? Tkcophilus in S- affinitatis. Infiit. de nupt. declaratur. 
46 Viri Gr vxoru a p datio duobus medu accipitur. In 0- 
diofis vero de iu tantum, qui fubftcuta copula matri- 
monium perfecerunt, num. 47. 

48 Duo vincula fornus ligant. 

49 Vendita te vna auebm, uprafertur , qui prior poffifiio- 

ntm nailus efl. declaratur num $7. Idtm obtinet in 
prafintateone duorum, num. 50. Item mpignore.nu- 
nnr.j l. 

Fjflf m matrimoniis, & qui fit tim ratio, tium.$ . 

Item fictis efl de utre Canonico Mf.59. 
fi Matrimonium per copulam confirmatum, firmius efl eo, 
q. od filo confenfu contr alium efl, & num. 5 4. decla- 
ratur hum 60. 

53 Matrimonium per copulam confummatum ttugii indi- 
u duurr. tfl, quam filo conftnfu contradunt. 

<J Matrimonium cum duabus contrahent ten. tur adharm 
prmi,etfi alterum mati imonium copula tam fubfe- 
cuta confirmatum fuerit, & ratio em declaratur. nu. 
f6 Co &6+. 

j C Matrimonium folo conftnfu perficitur , neque copula ad 
eiiif I ffentum requiritur. 

58 Bcntficn fola collatione :lt'ium itu acquiritur. 

C j Matrimonium ficund-m priore non dfi luto contra- 
de m tfl ip(o ture nudum. 

Cx Qgoap-r ft nullum efl et, quod validum efl, pnpondera- 
re non debet. 

6 3 Quod per ft firmum tfl, non debet per id quod nudum tfl , 
vitiari. 

6 4 Matrimonium prius confenfu perfidum , per fecundum 
fubfequrtist firmare nequu. 

6f Confenfu/ Jfirittuits matrimonii fortior tfl , quam car- 
nalis. 

66 Sponfalia fiuematrmonium cum duabus contrahent , 

alterutri ratiORttnu, q *ed intensi , prsfiare nihil 
tenetur. 

67 Sine lege nihil affiutrandi m. 

6 8 Pana funt ‘firnfint lege , vel » ontra legem. 



mfr.18. 

30 Nobilitas amittitur infamia. 

Infamis amittit tus nobilitatu. 

3 1 Virtus propria magis nobilitat , quam genere qtufita. 

3 x Bigamia no fotum pina fiuprtfcd cupitu pleditur.tuxta 
quofdam,prsftrttm luxu confiitutiones Imptru.nu. 
33 Imo quod non capite/ pina ledpubluatwmdinn- 
deapartu bonorum puniatur, fit maturnu.17.Cr 45. 
(rconjittutio Imperialis declaratur de matrimonia 
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btt atf« j«Hn tnb SKt<fif*srunbe / »nf(r 9t«6rif(i bf. 
btncf cn tanlbtr jrfiid)! tn qtbtttn ttoritit/etmnad) 
«ctlKn «irim SXccfiKntrjriinSlicf)' bn jjtmcltir 3- 
jcffdiM.j/ obtt btfftn / tfii rctbt ; tbtrrerafct reutcc / 
(Mriti biinn ob^tbacbte 3 fimbfdjaffr nitfot jtnittj. 
fum , 6.1 < <r jtimlKr 3iin3fratwn $R. X. cie S[)( 
bilri btltatbi je ' (r.lffnjt tctic rtrfii'mbilid)t 3Bcri / 
(ni Ktdltcn vcrb. de pr.ltnti gmdllbt / V(rfproil)Crt 
t>nC ni^efagr / cn£> tr ftcife ca mfrtr ('ifft mit tmirtiii. 
bitn ‘vBircjiilidKt/ titub fofdjc anbcrc (£f>< burcts* 
S 9 tt;Ia 3 <nw'ircflicfrm»e®>iie«'n/ fe 6«r< « fitf) bar' 
tnrd) /b ai ir |t<6 mltjiwpm < 35ere^elicftef / ttrmiijt 
btfcbncbtncr Attifcrrcthit ntcfct ailttn annicllfij eno 
ftimiiXbilltbcnff&rmtnwtirbij/ foneimaiicf) bi« 
jfljfu fnnet 0 utcnKtIii|llg 9 tma<bt/tnb mere barrt. 
b(tnad|m{ialibtt SXdtri b« anbtri iimrlaf. 
f(n/»nbmlt3iinjtfran> 3H..R sie jbrtor wrftrsclK* 
i» (Jfiiju 0cltmu|irmtnb ir<?(iilicti bctyinrofimit 
fcbiiitiq/ |II fetbtrji ba ttl.tjtmtlKr 3'insfMivm/ 
boni tn* btfcf)tf>tn SSmdit rucf>/ anjf ciegttlMul 
jiifjqc/tnb |u mijjrit btf tdffrtgimj berfdbm jii* th 
I» 0i'ilStnc fttrm.tnb fsiift and) etlirtte ffiijnobia j<’ 
«Atii 2(fccr 3unj fr.u«H 3K 31. •btrivirjroii'». 
fdjafft/ i(?<rcijni 9 Cii Zbnui |u ijjim uutji l ljsiicij 
tsniXt.ti. ttcjin. 

@tltt<n ^orsirf' r.;ft PCfrfjtbgrnnMi mmificllf 
<5 sftlidKt CBtrlnifmnj jittiratbrdi/udJttn ivtt ohi< 
dctf' fiiit/ inbimi*a«tcn 3 Sl btfoiibmilfi /wtb 
Voti c<r bcn-enfima qtmtlbti ttirb / laujc jil intrasti* 
ritt-San ba ;t b*t «nsuogimti -}nfa j( geflenCig ficu 
t»urtK/fo biirjfte te fiinct btrotvftmj. um nuila iit 
i melotf & expeditior probaclo.qu.m propria ipliu. 
partit confcmo: confclluicnim pro radicato eft, vt- 
pote qui fua quodammodo ipfiul lentetia damna- 
tur, l.iJectnfcJ[.&l.r*-CMd.lmo cordelTio ipfiui par* 
a tis f cantam nm habcc.tancamqi potentiam, vt licet 
regulariter adilcrfus pr*iumptioncm iurii, bc de tu- 
re nulla admittatur probatio, /.jSajajSarprio.C-trbrrr. 
tuiti, peraduerf» tamen pattis confeftionem. etiam 
a Juetfmciulmodipr*iumpiiunempo(lit adimple- 
ti probatioaWlb ftd lutntn ntctJfr.C.dt dtn..utt nupi. V c 
non immerito rcfpondiire videatur Vlpitn.aducr- 
ius confitemcm,iudicem d.ri n6 rei radicanda , ird 
cftuntndxvel exeqnendc, propterea quod nulla 
Jlun-t parte» iudrcisinconfttentei.lpreinde, 15 . I.a.jd 
l. Aaud. 

£)ad&<r srtddjrerJ-^ folcfx |ufd<jio<riitnn<st 
anfc&cn lt|?/ 

fin«nnt/;I bafcfbff fuirHcl) otrimfttf ivtYb / bu* 
umbrer 3 SLuacb&ttmtrven bcr 3 iHi 4 fr<m , <npn& 
f rcr «$rriib fcf>afft otrflaqr worben/ in fyn» 

itieber tarnurf *nb un 3 <i<^f/bj |t< tn jr<m 

ftirfcrmgm bic QUar^tit gcfprtrr ) fo wurbe bcr 3»”^* 
ftwm titb bcrf<fb<n 5r<nnbfdj<tff( j^m btcf<l6ig<ri 
aucrtvttjftn /in aGk tvege 9 <bul;r<ft. 

Ccm flima enim cft ac peruulgata iuris regula , ea 
4 quae t tid>o con(iftunt,probandadTe,& pr*(umi 
haudquaquam folere. Lqiuiupify. ^ fi*Mpub!i(. in rtm 
^.(■(uminiuTtMGfiU.&pttft.iud.itUf. (. infTtftntut. 
it frob4t(.KArnutim.&c.RAp4Um.it uJIam. 
j Cetri item & explorati iurii cft, probationem |ei 

incumberc.qui dicit, noti qui negat./. i.dtprobAt.Lqm 
dccuftrt* C td.de tdenl. I. *3tr. CtdJeprtbtt. & S.Stn fi- 
lum autem, rtrjii. & retiutell. Injhtut. diltgae. Fa&um 
i enim ncganti»t per rerum naturam nufia eftproba- 
i\°d;l.*ft» r C,dt probat. &c.quont*miontrA.inpTin.txtr. 

, »*d.ri/.uiaftumUucmporefic loco non limitaiuni. 



( prout in cafu noftrojSalycct. 8c reliqui Dd. tn fuprs 
d. Latior. 

^nb n?ctji bvinn niinbi^ aud) infndo fTe^cr / 

3 *'^-3 Hn 9fr aR, < n ® ? Wc acfTalr tr 

bitftffct «irgcfagr / »nb jijrqtmclrt ^un^fran? fartipt 
f^rcrSrcnnbfcl)affr(?ctffi 3 ^cirauff Min^en / &«$ 01. 
j^rbtr3im4fratv folcbc $l)< burct) bcfttnbigc tn«l> 
vtrbimbtlidjc worf wrfprocftm / fo n?d ibnen and) 
v«m£gc obangtjogcntr ^tjrr vnb Sfvtdjr^runXjn 
alltwegcoblKBtn /foldx«tri«r<cbt / juttwcVm. 

$a* aber nimjuootffi^run^ fo(6cr bctrtijfiim) 
bk 3 u^li<t»<-K»mbfcfw(frb<rtr€o<ti)rn 4 iiijtfdH* 
<ftr/nid?fgtmit3fam crfdxtjm/ ttuf nacbfolgtnbtn 
»rfadjcn. 

fSnb cr(?ltrb/ bat nfdsr btfunbtn trfrb/ btt hodi* 
gcbaditt^B.® (t i^reau^f.igc Oblici 

0<t(»aii/ vitbba* im JXt^ttnflar »<rorb»«/ quod 
tertii f depo/icio.niu luraras depofuerir , non fubfi- 7 
ftar,I iunfiuuntUnprin. & / fi quando. & ibi Dd.Cdf tt- 
fi b &caf. nuper, extr.tfidjit. 

S«nt anftmi / tu 3 3- ©• fn^r<r au|j faqe ^ni - 
ca «Sc Ungularis. Vmu» aurem terti* -fdi&um ad im* t 
plendam ptobadonem non C .fli ir, etiam/i prarci 
t* carie honore prcfulgrar. dift.l. mifiurand.injm . 
S.tiprum eft enim , necrtabit vnui re/lis comta ali- 
quem , fed in ore duorum vel trium tertium ftat 
omne verbum. Dtuteronxap.iy.& capit. Umit.io 
iudtt. (a? in imtii negotts. cap. luet vnuitrfit. & cap. tum i 
notu, de ttfiibm. I. v it numtrw ffxed tit. 

C8nnb ob »oftl in ediefim gdllm rinctf 
anpfacic s<nu<gfam / fo fcin bodj fofdjr gdflc allc ca- 
huipeuales, vcluri fircrtacorf difpofuerit, vtdi^o J 
Vnius fletur. I. Theopompus, vbi B^rtol. & reliqui Do- 
dtores dtdot pralrg.vcl u de modicofprziudicio aga - 19 
rur. Paulus de Caftro indift.l.iurtfiurand. utfin. Cidtc. 
dertfubus. allegans ad hoc Innocenr .in capit. prudett- 
tum.rerb. S ftandum. detffic. dtltgat. Et que notan- 
tur in cjp.cx ti-finuatiir.e. depmuratir. &tn cap. veniens, 
ietifiibtu. vel ti tertisf non de fa&oaJicno, quod 1 * 
ip:c vidit & audiuir, fcd de fallo luo proprio de- 
ponar. 

Hoc enim in cafu (urit, qui vniui edam tertis di- 
Hutnlatss t (Te velint. Jalycer.m/.yi qu* Decuria, nn- 
ts.tr. 4. Cod. ni Itg. Cirtttl.de fdlf. Paulus de Cartro in t. 
qukunqut. tnfin. Coi.defau.fttgiciu. & ini. fenis. Cidtc u 
itttfitbttt. Licet econrca non dclinr, qui (ententiam 
hauc.ranquam fallam reprobant atque explodunt. 
Alsnnd.isl.1. S fiabfens. fitxnox. csttf.dgat. quen 
refert (equitur Iafon in L eundos popules, tn i. Ltdstr. 
numtr. 66. Cidtc. de fiemsn. Trmitat. & fid. Car In/, idem 
eft, fi v:ia perfona | quantum ad fidem rei gcfl* fa- 11 
ciendam attincr, duarum peribnamm inltarobd^ 
neat. Nam & tunc vnius perfona: rertimonio fi- 
des adhibetur. Cuius rei exemplum patet in No- 
tario, dift. cupit, quoniam contra, mptimsp. mvtrb.dut 
publicam ptrftmam , vbi glolt in verb. duos viros, da 
probatiin.6c fic de reliquis eiufdem generis. 

0o iff bannod) tttfcr tnfcrtr goll fub fpecia- * 
libus illis eafibus , quibus vnius tertis depolitio 
fufficit, nttfcr bfgritjfcil- Ercnim matrimonii con- 
traUusf plene probccur, necerte eft. glofT&Bar- *l 
tolus tnltg. i S.fiea.dtventr. tnpofftf mus. prarierrim 
quando de alio matrimonio infringendo agitur» 
quemadmodum & in propofito noftro vfu venit, 
per ea qu* fetipra reliquere, glolT Panormican.de 
c arceri Dodorer m cap. mulieri. & ii capit, fin. de iurtm • 
rand. 6c Bildniwtinbinafidei. cilum.i.numtr . uadfin. 

C id. 
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Cedit, de rebut (redit. & htrtturand. vbi ait , matrimo- 
nium eflegrauemUiuituccm, Sc notant Doclores 
w L<tdmoncndt,jF' W.rir.vbi concludunt, quod quem- 
admodum in cautis triminahb.dclationiiuramcn- 
ti in defe&um plena; probationis locus reli&u* non 
eft. /. marum. cum ibi notat, de quafiiontb. Ita nec in 
>4 caufa matrimoniali, f in quo de hominis (latu quo- 
dam modo agi dicitur , quemadmodum Sc Altxan. 
de Fa&o con lultus reipondit eleganter conf.i 1 j. num. 
4 . 1 » 1 . velum. 

^urcbritftrt ifl au* au^ vfdgemtfttr ber 
5.fiiiicf*aff!iutrf<j><n/6a«3 S- ®-iK S«*c«9 n, *P 

»11» dufifn it »n«t ifircr 'g. ©. ©i<$tl in 6dmjf<m 
»<rfa|l / »on fidi Dl> nun roobl ttiidit Oiecbttf. 

ij (<(itir*i<f«taRft)mm3f<in/ quodtcltu t fciiprn 
deponere pollit. liittoi.iHdttl.l.Tbeepemput.num. 11. 
de dote praleg. Alexand.uii./tgaM inutiliter, telumn. x. de 
leget. 1. Sc Anton.de Butr. in cap.de trfiibut. e »1. x. otrfic. 
quaro 4 n tefiit. de ttftibm. verior tamen de receptior 
umentia eft, depolitionem teftis vina voce non 
nuncupatam, fed lololcripto comprchenlam nul- 
liuscflemomrnti Sc pondeiis. Balatis inrubrtc.txtrd 
de ttfiib .in di3.!.in bene fidti.num yCod.de reb.tred.& iu- 
rtiurend. tn diti. I. iurtfiurandi. numtr y Codtc.de tcliibut. 
Ludouic.Roman.«fl)W.xo 4. incip.pro difiuiunda veri- 
tate. num. 6. Etinhanc /en tentiam textus eft mani- 
feftus tama Baldo, quam Romano allegat.M»l£}$. 
idem Dium, de ttfiib. vbi imperator Hadrianus lunio 
Rutino Proconfuli Macedoni* reicriptillc dicitur , 
teftibuslcnonteftimouiiscrcdereiolere. Vt enim 
tefte* probrpe, pntlcntes cos examinati oportet, 
qucmadn®|umgloiraibi dicit, in vtrb. noatejUmo- 
mu.mfin. Cuius rei multas rationes aifeK Baldusm 
Ldettfitbm. Primum, quod dignior eft vox viua, 
quam mortua. §.fiquutgitur. Autbenuc.itinfirumtnt. 
teut &fid. coi. 6. Deinde quod Icrmo viuus genera- 
lior fit.latiuiquc pareat quam (criptura,C4i».M/f«, J- 
qu. 9. animumque auditoris moueat efficacius, lrg.fi 
intret. mfinJearbitr. prxfctca quod mulu erubelca* 
mus loqui, qu* feribere non eiubcfcimus (id quod 
Cicero etiam tcilarur, dum epiftolam non fcnbic 
enibe(cere)cuminterim in tefte diligenter animad- 
uertendum lir , qua vel conftamia vel trepidatione, 
Sc qua voce deponar, quem vifum pr* Cc Ferat, leg. de 
minore. V tormenta, de quefi. & t. nullam. Codtc. da ttfiib. 
fubi ungens tandem ex Calfiodori fentenua , nul- 
lum elw maius mentis & fidei ceftimonium,quam 
qualitatem infpe&am verborum, allcgxnsad hoc 
etiam textum m l. Labto. S.item Tubero Je (uptUcfi degat. 
Sc vulgatum illud, loquere & cognolcam. l.Dutm. de 
tutor. & curator, dat. ab bu. textus tn l. quidam infuo. de 
eonditioninfiitut. Et hanc eandem /cntentiam.quod 
fcilicct teftis per feriptura deponere non po/fit, fu- 
flinent etiam Speculato t in titul. de ttfiib. $ . nunc tra- 
nandum. numtr. 17. verfic. quid demuto. Panormitanus 
incdpMtiftibut.nHm.\o.detejhb*. &mtap.anobu. per 
ilium textum num.yqut matrimMiufpefPc tr de A11- 
char. in cap.fin. colum. 1. de re tudica. Itbr. 4. quos com- 
memora» Sc /equitur Fclm. in Jifl.cap. de ttfiibut. num. 
7. de ttfiib. 

2um*icrbf<ntff au* ni*r subefinbm/ ba*{>o* 
#nbbidgemc[teQ 5 .©.$ auff*ors<&cnfie 9 te*flt*c 
Inbung/batf ^oa*im ^)1. al* M ©<9<m£e0ltf / ifytt 
fccpafitUn vnfuit&fdjaffr »on (i* s<3cbtn/ba be* a. 

bcrmafjl^ inSXe*tcn f/ar vererbnef/quod tcitcs reci- 
se pi & iurare debent, parte t aduerla non citata tantu, 
venun etiam prac/ence. Unitu. C. defid L injlrum . facit 



rextus in tanxbatta \quafi.q. Item, quod reftiumre- 
cepnoiS; depolitio aducr/iis non citatum £i<fta,nul- 
hus^prfuslit momenti, textus cft manifeftuswjc.i. i» 
fin.de ttfiib. & ind.Ltudutt.n. i.C. defid. infiru.Sc de ma- 
ttimonii probuionchxc quidem hactenus. 

©obiclabernim Ne6fr4ffeber«nri*f!$feitan» 
langeit rfuu : U\l |uh« trfllt* fcarfVir anfehert / altljct» 
re ^emelrer 3oa*im ifeldx ©traff m*t #ert>iener/ 
fcamt Ob fllei* 6er f<V( m l. eum qui duat. Ced. ai l. lul.de 
adult. pon bcr ©rraife ><r anhiri^eif reber / fo tvirb 
fio* biefelbe nur tviefier fiic imigen verorfiner / qui 
duas timui vxores fin matrimonio habent, nue fijft '7 
fof*<tf fiet Q5u*f?abc ll.oum qui duae.tnprmc. fldrli* 
mifll*bnng<t. Qu* verba mattiincnii pcrtctftio- 
nem ficexecutionem tigniheant. Panortn. in c. tura - 
uu.num.iutifin. deprobar.Amon.de But.wc. txpartt.de 
ffionfahb Qrmatnm.xbidicnm vxorein vel mancum, 
niti matrimonii contradlus prxccilem, vel (altem 
prxfupponatar, haberi non polle. 

91 un i|?aber au^ viefen S.fnnfifdjaftc/fo an /lare 
ber ^ewtijfitng nur ftef*icf r / mrgenb itibefinbcn/b| 
3»a*im 91. Jnn^fwtven 9)? R'. bi< $&e bur* 
trdffri^e onnfi o<rbiinfili*c Qtfort / Sc per verba de 
prclenti, wicfletm iXecbrcn *jcmiufit sverfien / juge* 
fa^r^ette /fonbcrn fiie 2Bort/ fo Dafdbfl referiret iver# 
ben/ ftin allein in Futurum concipia, nembli* 
ba« erfie ^aben bnbbontoejcnfemcriune^ungen/ 
Itcb onfi rrew/ oamtr cr j(ir jugtr^an vor cincr anficrn 
jiir vE£c nebnien/ vmifiiuibm ^clobcu (affen rvoltc. 
Itcm.buecrjtenefunen »nb feinelieber ^abenn?olr< 
fcann fie/vub bergleicfien-^atm bieweol fol*e be(?en» 
bi^emorti femeiiifagede prxfenti in fi* begrijfxn/ 
fotifierir aUcin auff eme fiinffrtge £$e geri*rer/fo fein 
fteau*b<nvurcfun0ni*r/fiatr barau^ emebefren* 
bi^evnbfrdffttfle^^f J» f*I«)T<n / fonbernfe/n »ic< 
mefjrem 0el6bniif / tmnb alfo mefjr ben fpon/ali- 
bus.fianit bcm matrimonio c^Uli*. Solent enim 
fpontiiliat pecvetkain Futurum tempus concepta 
contrahi, cum nihil tint aliud quam mentio Sc re- 
promiftioFururarum nuptiarum. Itg i-defionfaUb can. 
nafiratet. jo .queflton. y Moris enim fuic veteribus 
AipuUn Sc Iponderc tibi vxores fuiuras, vndefic 
/ponfalia di&a fune, &fponti /pontieque appella- 
tio nata eft.tig x. & yde JponftUbm. vt non immerito 
/criptumreliquiflc videatur Panormitan. 11» rubric. 
de jponfal. & matrimon. & in cap. tertio loco, aifin.de pra- 
fumpt.Co onlinn appellari, quali promi lliim,&' /pon- 
^in quati proiuillair : Ita vc h*c promiftio con- 
iradudemum matrimonii interuaniente adimplea- 
tur, A eque matrimonium f non per Futuri , fed per 
pnelenmtcmpoiis verba contrahatur, ncccfto eft. 
Tamettienim matrimonium maris Sc Fcemin^con- 
iumftiocft ,indiuiduam vjt* conluerudinem con- 
cinens, diuini Sc humani iuris communicatio./^. 1. 
de rttu nupt.S. Unfiit.d<patr.peteflat. Piopne tamen SC 
vere ti loqui volumus , matrimonium non tam 
concubitus , vel corporum cumunclio, quam con- 
fcn'us Sc coniugalis tftliftio Facit Ug.nuptiat. de rtgul. 
iur. §. nuptiae. Authrnt. dttiupt. coi. 4. §. illud. Autbentu. 
quibat mod.natur.tfiu.Ugtt. l.fin. inprtnctp. Coi. dtnpud. 
qui quidem conlcnfusper veibade prxler.ti expri- 
matur oportet vtroquedxente,*:**?/* tein meam, 

& accipio te innuam* Sc alia ciufdc.r generis verba 
confcnfum de prxfenti Jeci trantia.c p tnult.de fionfal- 
& cJutt.iejponf.duor. V erbi grat ia, ti puella 111 ccri o - 
gatahifce vel fimilibus vcib s ; Futp vxortr.t* i e- 
IpondcatiFs/#. Etecomraip/a quoque hoc pa to 
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interroger. Secus fi eiufinodi interrogationes per 
futuri temporis verbaconcipiuncur, vcluti , pe/r* ne 
tfit vxor mea ? Tumenim non aliter vxor erit, quam 
iit ad raanri domum dcdu&a. Quemadmodum 
tradi tgloir tn dt3. $. nupuat. in vtrb.gficd.gttthtnuc. it 
nupt. 

SBnb nitml tuin m fimbtfcfxijff 

^m«ran5<mg<faijnrir>/ ^.ftd)»<n 

n<5mmfaf[«i/ <r itcltt frirte Iicber jxtfrcn bnnn 9K. 
t# iC.vnbfl^oremeranbcmiK^men. ‘Xtobbie 9J<(6f 
fitgm / quod is qui promittit fi non habiturum t a- 
Jiam chariorcm , vel in vxorem , vel hanc , vel illam 
videatur mulieri matrimonii fidem per confinium 
deprcfcnti addicere, tum quod diftto, ntfi, ante- 
11 gredienrc | oratione negatiua^ffirmatiuam vel po- 
litionem i nduci c,glolT& Dyn. in cao. peccatum. de rtg. 
iur.hb.6.glof mUSioni. inverb.nifi.vbi Barrol.&reli- 
qui Dd. prxfirtim Bartol.fic A Iciar. CUtt.it tr*nf*fl. 
Panorm. cap.eKpgrte.num.$.de jponfal. & matrim. Barr. 
ini fi eunt. $. qumtucnarum. num.S.fiquu cautiomb. Uf. 
lnfiit.de aft.inpnnc. Tum vel maxime, qu d verbum 
hocf haktrtin vxorem ) exeeutiuum cli matrimonii , 
quo cafu videtur matrimonium de pixfintt induci 
voluille, vt maxime in futurum tempus lunr con- 
cepta verba, veluti limafculus dicat } prwni/w^<?i« 
Hntbtpro Ugumacomugi vel [canina ; promitto me invi- 
tum te habituram. Panorm .incap.iurabit. num. t. gd fin. 
de probat. &indi3.cap.txparte.nu.^. de fionftl.Crmatum. 
N e q; enim mulier pro coniuge,autvir in maritum 
haberi matrimonio non antegeediente pollet. Vt 
proinde ii, qui hocpadlo matrimonii exeeutionem 
promittunr,macrimoniu prxfupponcrc videantur. 
Anron.de Buujndj.ex parte. in ynotab. 

Non delunc tamen, qui peceiufinodipromillio- 
nem in futurum tempus concepram matrimonium 
haud quaquam induci , nec quicquam (pedale fa* 
uorc matrimonii fubclTe exiftiraant. Alciat.mdid.l. 
a(hone.'in verb.Sifi.C ietr*nfd(l. Cum nc fauore qui- 
dem libertatisperfimiliaverba, fpccialequippiam 
fit indu6hjm./.rrri4.$.jfn dtmatiHmiJfteft. quo Ic illud 
pertinet, quod Anton.de Bucr.faibitiu d.t.tx parte, 
in pcnult. colum, vitra mcd.hxc verba inter fi tlilferrc 
dicens; promitto, quod te habeo in rxnem y vtpote qux 
matrimonii exeeutionem 5c tradheum fignificent, 
6c inter i[la\promitto quod te habebo in vxorem t h^z enim 
folam incentionem vel dilpofitioncm obtinere ait 
de marrimonioconrrahendo,vtpercon(equensni- 
hilaliud,qu4mfponfMiadcfururo inducant. Prx- 
fupponunt enim habitum ( inquit ) iri in futu- 
rum. 

txffo <Jjcr ffunrt wifmt&ilt/ 
ftntfmn^3cacl)im SK. na«* Inljult Nrfmi&ffcbaflFr 
ncdjr gcfd^/ ba* <r fetn anbtr <? fia&cn woffc / 

bamt 3unafratt)m ‘SR. 5?. fonbcrn bett <r ftmclK» 
htr fjnfcn njeffc/ n>elc&< itv^rlcp wffanbm 
ircrbtn f<5nwn. 

Etenim hxc verba; promitto, quod nullam aliam, vet 
nulUm cbgriorem babebo.quam te: matrimonium certe 
non introducunt, ficunduro cum quemlzpeiam 
allegauimus, Anton.de 

j Q>°»Jglib &mgtnm. Quaquam enim hxc A\dtio(nifi) 
orationem negatiu* contrariam ponit (quemad- 
admodum Sc lupueomprobauimu » ) poteft tamen 
finquitAuton.de Butr.)eam dupliciterponere.vno 
«nodo lecundum habitum 3c dilpofitioncm , altero 
modoficundum adtum. Secundum primum mo- 
dum erit hxc lenfus ciulbodi verborum; Promitto 



ttoi,quod nullam habebo, nfiu : id eft,h quado animum 
induxero vxorem aedpere, nullam habebo nili te. 
Secundum alterum vero modum hic erit finfus.* 
quod te habebo fiatim , & lubiungit : Alterum icitur 
illorum ex (upraditto verbis certo non concludi, 
ficus cfle alTcrcns , fi dicat fe notie alum tn vxorem , rufi 
rt.Proptcreaquod hoccafu ponatur necellaria vo- 
luntas, &in Esss, Scin Act v, noninlolaif* 
pofitione volendi. 

®olcft<««fi(rmin(n unfttm Sua bifte flarer 6<i> 
Itiiimgen/ ttirbin rfft«emelfer % anf. 

bntcfiicf) jefagt / Sa« 3«ad)(m 01. (iefi oerne^mm 
lajlea/ erirolte ^imjfra»®. £. wr einer anftem 
nejimav fatf i(l/n>ati erem ^Beliijimefimen 6eba(fc(/ 
ba« er al« fami aKeanfere ^infan feise/rnb Mefe ne j. 
men irolie / faraiiS fenn fctlieglidjerfolget/ fa«et 
biirdifolefietuMr/ faerjIeitOferer/ tviere(4e/»ier. 
Iteffee ttertetl mJtflte/ mitrimomura dc prilcnti 
nidireemirajumuffllen. Ccnienimcft fcoiploriti 
ium,«)Uidpcrhic verba 1 fnma, .yidniluHmm 
rmnm, vel <]u,i nulUm.mfi ttiulhiTw fum , folu fpo*- 
filia dc futuro contra Itantur, rap. iurwir. vbiPanor. 
&rcli<{uidrpr.£.r. Idemq; iudicium de illuetiata 
verbis interponendum eft : fremnt mr alum tbartt- 
rtmnan halnturam , vel. nSdaclurliin.atfi tt, vtpote. quae 
me ad mattitnonium contrahendo nonadringunr. 
quam fi conuocatis inter nor publice conltngui- 
neia&amids de matrimonio tradfetur, cum . nii- 
modi verba proferamur. Ludou.Goiad.i»r^frJ.j. 
JW*. 1 7 (. C.dtfacl.imtr mft^r rtndu. qui allegat Sp«^ 
culi* titJtfi mfal.mf .1 .& notJOecius irMU.altum. 
num y.Cod. dttranfacl. 9 

Olnn tff alter nitfceitifeftnSfli / tat ^cacfilm SI. 
»M>3im3fra»OT.j( ffefifr^affeiemafl* ttnbffn. 
berhcfi su fieferirte/ta jtmelterO; Diem ber^tirflff. 

dKnfiinSfifiaffeanjeiogemtwrfgeteltr/foilamme!» 

getveim tnacmml) »nf meijnmia ein <J(e m fdillef. 
ftn.Sa3tj()I i(l wartfatlnar6 mftalt folditrfitnbjtiafff 
joadjmtOl. gef.tji ftaben fofrey eae er aiijf Kr r>. 
XinbtJnfe i ivet)l etefeife jeK feme ©errer ber jcdtr 
a.Ol.tenet fen(l rieleftrlKfcer ftutwtftanef fein tttitr. 

ben. , »ie?8erlo6iins»mi»att6alfta*(?J«lie6«®eH. 

lagerhaleen irolte / te irtrb a iter eafil!t|l nicfjr » ( rmef. 
bee/fae «reae ferner baraufftrfalaet. 

«e fan attrt) femer farane fefn <£ht aefr&lofTei, 

»irbcintae3i , ari(im'5l.fer3imafraitj<n eine©til. 

fene »n» feli (i ant>cr< iilecnefer nominearrhi , nk 
In oer Sragrneg fnr.cfifiarft referire trlre /gtfieit. 
Cfre. Quemadmodum enint tn fimtii f arrha datio ** 
emptionem non induat .(ed argumentum dunta- 
ist eft emptionis in furunt ns comtlhendar.l.ytwd/i. 
pt.mprmcip.itm8. vtrl. tnUrnti*. dtcntrahtni iimr'& 
lnft.de cmpt.& vcnd-mprinc. Sic&in matrimonio res 
fchaber. Arrhar enim t non magis quadrant, vel *♦ 
proportionantur matrimonio, quam reliquis con- 
traclibus, neq; aliter, vel ipofilia vel matrimonium 
arguunt, quam fi verba adfponfalit vel matrimo- 
nium inducendum aptaprecelTerinr.Panorm.wf.r. 
gifiu.de fionf.duer .vbi ira declarat text.tniorrhi. c. d* 
Jponfitl. Atque hxc vfq; adeo vera funr.vt beet maxi- 
me fubarihatio per annulum fadb fir . ( quam non- 
nulli eius poteftatisefie allerunt , vt argumeto fit fi- 
dem confinius de prxfinti inrcxrucoillc. gloll» in cop 
inm.mTnl.fniarrbagnJartmdii.O-gl^f.mcap,', fi n ,, 
miUarrhameded.Jftpnf.mpuI,,,.) mator tamen ni- 
hilominus ducenda Iu titio verborum . qu* fiibar- 
rhattonem eiufinodt antegrediuntur, quamipfius 

(ub<uy 
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fubrrihationij.Pinorm.bi upfin.num.-j .it dtfponftt. prxfenti m dttt tttfgt UOn njttn liptn.de ftonfd-mttr. 
impubor. vbielcganri diftindlione adhibita conclu- c.t.&iJieu.dejfmf.dui. »/< bann (dcruntm ftmtr *(r. 
ditrradirionci’.. annuli fecundum verbi fcmpcr re- mirttl/1 ® crt(ld)cr fe( 6<blicrrt ttKrOttl ; ®0 W<( 
gulindam & illimandam cflc , ita vt fi verba in fu- a btr M< flruffbtranriidmgfdt anlangtt/fo frin verba 
tutum icmpuitoneepta pnemifli fuerint, Sponfa- de prxlcnii nlf ton njf)(m / tu f hic igoomimxno- >i£ 
Ita.fi verba de prxlenti przccficrinr, matrimonii tam nonilli tibi tarum inurant, qui duaifimul vxo- 
conrra&um arguant, proptetea quod annuii tradi- tej in matrimonio habcntuUnu» j«j dnti. c. til. lui. 
tiopcriemagitd eiignet , quam alium comraanm. ittinlt.&d.t.nnpcr Jt bigum. ntn orinun. venit etiam ly 
Proprie enim loqoendo artha in propolito nihil iisquivelbinarantumlpoafitliicodetemporecon- 
aliudeft, quam quod inter fponfos tradrtutin pi- ftituta,vel vnam fponfam alteram nuptam habuc- 
gnut complendi matrimonii. Didscus Couatr. in tim.l.i.mfm.&l.ipiiingtjnfinfrmcMiiuiiuniitm.in- 
rpatm hkr.i. lucrati, in a.parr.jaaptr.j^jBMitT.S.per ftm.k not.glundJaam ptiiute. in veri. rxora. viq; eo 
text. in itft. l.trrbu. &leg. fin. CtditMjjmf. Itempet vtficumea nuptiis f quis vel fponfalia conftituar, at 
glolT. ia e. gtmmt. in rerb.JItpuUlii. de ftonftl&mt- quam vxorem ducatenon poleft.vcl fit non cfi.m'. 
trimoti.BiDoAominUg.Tmt.in prtneip. de veriorum hilominusadhuc notetur infamia.rf!.4»i4ag«. §.'-io 
tiligtt. fri n.tacionem aflignat tea t. in Ilum qui duti. & in i. c. 

91d<i) btmnirn brobm «ngtKtiqtf/ b.trt bitmert / miptr. quoitin ea vidal. re mm iLiirt efrocius ,quo ci- 
baiten Dtc gitrfllidie .fiilllbrfdlf: iuclbtt/uit|f eme ues Romani matrimooia contrahere pluta ptohi- 
fillifftigt l?(K4<rfd|t«/ Wb btn Ipofalibuscfinlldltr/ benrar.lcd folaanimideBinario confiaeremr.lecu- 



bonn btm matrimonio , fomilmtrf) bcrmegc jqftun 
gcjegtntrfimbamtnt fdilitjjlidi trfolgtn / bufi tat jt, 
nigt/fonacfjinhaltMrSraqtntmnti gcmtlttr fimbi. 
fdietft bi fi falli arrltx nomine qtqtbtn ifl roorbrn/ 
bairorgrfKnOcurcorttngtmtp txrflantxn ennb r<> 
gtifrrt tvcrSeti tnitfT<f*/v>jiP uffofcmc anfepguntj cincr 
(ifitlf 4«1 f lifdgt pet vetba de p rxfenri refircf 01 Itifi 

3)tn JaUatrr !tift#m/ rcann glritft aiifj bitlgt. 
Ititlrtn fimbrfdiaflt eint btfhnbigt / fr.ltftlidjc wuib 
PtrtutiSilidit giifagt *'i mhmtn/fe t|I bamied) nfdjf 
lubtfinbtn/Mi^tiiuftimSl.fpfdltiiifastbttjimg. 
ftarctti ftlblljetfwn / obtrabrr 6a« fiod) tmnb o(Tfgt< 
bachrt jj.tcii btr Junjffaiwn mandatum gtjabr. 
’a) Manifcdienim&exploratitiuriictl matrimonium 
peraltum & tertiam perfonam non aliter polle con- 
trahi.quam mandato, & quidem Ipeciali mandato 
ancegredrente. tpramr arer, dc ibi Petr.de Anchar.de 
proeurtthb.C.k noe.gloff.incjfuiitgoiiiun in rtrb.ntn 
afriji.tMl.iit. 

abcrnsltbtmellem/ fe aditm »ir ctiqtnfrid) ha. 
fur / bainnftr SSttbrtfpntdi mitbcra liefthtnbt/ reie 
baftlbfl gtmtlbtrtcnrb/auffbic anndliigftii iiitfci en. 
billiggtridliti Sannomtiiifil ifl fold/c |fraift intSc- 
gnt.ltum qui duxe Jimu! btbuit ruortt ,fint dubummt eo ■ 
mitttur inftm*. Similis text. c# in c. nuptr. vbi eadetn 
pene verba commcmorantur.dr bigtm. non ordin. 

*3Jn& t&ui f fntbftbernidsti / reetl broitn natbttr 
llngtauif bitft mtfinimgvothtadit/ eis felnfqtem 
gtiogetter rejrt (onntnrctnti / qui duas vxores habue- 
xnnt.adeoq; marrimomuin confitmatunr.PUbbed 

nl4( lubtftnbtn lini 3 . ‘51. ^imgffetwn A^it <£{t« 
hutdl strtiinMlitftt *ii jngtfiJrigt moro rnoalfepct 
vetba de prxfenti nrfprotfttn. 

3)ann«rfllit() wirbin gtmtfttn 9\ttli(«fptini)fiip’ 
pentrn/bas bit §.f imbfdiaffi mi6 brfaditn / nete qt. 
^irt/ad matrimonium nicbi gnntqfent / fonbttn an 
birqrflaltr reit r«l)ieTOi(f(n trttbtn muflt. btiti 
fcftmamflfotirlbie atmidingltit anianqtt/ vetba 
de prafemi nitht «ennefittn. Sann eh glttd) efftgt. 
* *ad)ftr»nftr9t«6i1Vriitll‘iiifffriffii3t »nnb btfltti. 

bigereott/cnbulfeanf vctbadeprxlcnti gtricl)t«/ 

fo tf! bed) fcld)« eup ber btfed) gtfditfitn / badcdii» 
btr gragt btrmafftn namn isnbprxfupptmtri nirb / 
tnbfontliidiron btpnxgtnbamirman bnMiipbtflo 
heftrmdft alltftt ad pernam ftupti, fcnbttti an (6 bnb 
Pornrjmtlid) ad fecundi matrimonii ieparatione itu 
ferire» (enntn/ barin bann # conlcnfiu per verba de 



tofcil. conamine, quemadmodum ghdidt in d.i.otns 

qui dati. & in i.c.nuprr.vtrb.coiiutur, rtlioquin pro re- 
gula traditum cft , quod loliuscogi rationis pmsam 
nemo pni 3 iui.ictgitttionu.ff. dtp re. 

f8nb etilf bitfem fSUet i-enjm ftlbfi bontitbtr /rr| 
»on btr fubarr&atioti p ro >p ptMitiriifl mctbtn. ®aft 
o&glticbbieftiiKirrfMfio nad) b<n ewqtlittibm reor. 
ttnjlircgniim/bnbfemfignum contracti marrimo- 
nitifl/ bann rnann verba deprxienti Xrrrtrgcgan* 
jtn /fo frin bannod) fo «iri bit flraff e btr annldiinifrit 
betrclfen i^ili/eiuihtodi verbade prxienti nitriuinc, 
ttn / fonbtrn ifl glincg / quod bina iponfalia t fimul 19 
quis conditura habear, vel cum vna nuptias, cis alte- 

io(paUincommetic.d.l.t.infi.&lquUngt.infifrin. 

it innui mttnt. inftm. cum fimUb.jbpr. tlltgtr. 

©0 /rrtt ftnntraiid) md)t / quod non appareat, 
an illultrifllm. Princeps mandatum habuerit a vir- 
gine ad mattimoniu ipfius nomine contrahendum, 
bequod fine fpcciait mandato matrimonium con- 
trahi pet teniam perfonam non polii: J.c.prtcurtcor. 
dtprocurtttrtb.Ub.G. 

Sann reie obgtfagt i|l/b<r Otetiwfprati anflf ® e< 
iwbfimqgtridnri/bnwirbbitlqtmclttfimbfdiajftjii 
Polifiif-iningfcIclnrSnttretjfimgmditatniKgfamgr, 
atSttt.COnb ba nnn 3nngfran><81. eber jrt greimbr. 
fdiaffi »on jrtnt ittgen /rwt rcdittrietpftn mfcbic/bi 
391. jr blc tfittrptbnm ancta ntrdilitbet / per 

verba defututo sttfpredxn »nnb jugtfagt/ fo twr et 
blpfaUS quoad pcenam infam:qgmttjfam/*nb fdm 

qltld .liltfOlt ictminot.i.i. ijUtdnpo.mf.n prtntitsu qui 
ntt.inftm. vbi 1 C. infamia notari mulierem rcipon- 
dit,qux vni fpu li.tk alteri nuptacfhquod in maf cu- 
lo xque locum habear, ne ce ile efl,cum relatiuorum 
cade fit UMUii.l. jin.de tt(tpr.& l fin. C it indici, pii teli. 

3|ltrnunAnfbm3atoltjufgm<lbCf/annidj. 
itg/fo ivit baranf» notptvtnbig trfolgen / bjtr aud) ftii 
ntr2btlidicntI;rtlt»<tlll(llg.Cemenimb: mamtdli 
iuris efle condat, quod t nobilitas infamia in focic- jo 
tatemiuam nonadmittat. Nobilitaseaim indigni- 
tatum numero rcponitur.Bart.in /. 1 . 5 . 49 . Quod no- 
bilitas trenfeat in fi]ios,ita quidem, dummodo pro- 
pter delidum ipharumnon amittatur.«am propter it- 
bfluni, inquit, infjmttur tliquu. propter inftmitm tutem 
perditur nobilituf tt^iigniedl.vt infra l.prox. &l.qvct:ti. 
tethbmtigie ;Ji ergo tliijuu ex filtio feprttltrc virtkofegtf- 
fcrit.rcuntbtt nabihutm , trity t nobitu.fin tontrt vttiu fi 
conttmintuair.ptrietnobihttrtm.&aitpltbem.PexuU- 
rc igitur Cicere ut rtjjmfunt etntrt Stiujiutm : Ep, in- 
K quit. 
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\ quir , mtis maioribus virtute preluxi mu , vtfiprimneti 
‘ nen fuerint, a mttuifuat mitium gloria fua , tutuk.vita 
quam turpiter egifii, magnas effudtfii tenebras, vtetiamfi 
praetori ciutsfuifftnt,per tt eme venerint in obtiwone, quare 
noUmibi antiquos viros ebu&are: fiatimtfltnim, vtt mei/ 
rebus gtftis forne, quam m aurum opinione niti ,& ita vtut- 
fr, vtfim pefieris meis nobilitatis initium & virtuti/ exem- 
plum, & merite qui dem, quia virtm tfl, qua nebihtat hetni- 
ntm.c iSud.cum x.fitqq.^o.dsfiincl.Q2tt.ind.Li.nu. +6.ad 
fin.CJedignMb.ii.Lud.Gom.in § j tem Serutana.nu.17. 
lnfi.de aci. quod & Atiftot. teftatur lib.^.pel c. i.dicc^ : 
Nobiles cos tantum cenfcndos efle , in quibus ineft 
maiorum virtns.Quo&illud no inepte accomodari 
polTe videtur.quod nonnulli tt»dunt:magu tfe lione- 
rifitifjVt te qui/ nemine appelletur , qued virtute fuapepttit , 
quam nomine aliunde afitite. Item , quod illa magis di- 
cacur efle noftra, quas virtutetnoftraacquifnumus, 
quam ea quae per fucceffionem nobis obuenerunt. 
loan.Fabr.w rubr.lnfi.in verbAufiimanus. Cui non ab- 
iimilc illud quoqj cft, quod apud Ouid-Wr.i y.Meta- 
merph. Vlyfles contra Aiacem affert: 

Sam genus , & preaues, & qua non fecirnm ipfi 
Vtxta nofira pute. 

Et idem Poer 1 /it.) trifili. Elegia 7. canit : 

•—Ni/»» mortale te nem ut 
Pederis exceptu ingenii % bonis. 

< 23 nb fo Viri von b«r anrudwgfdr. 

0 oviriab<rnunmtlangcrb 4 tfim C 8 r$rif feriter 
gemriber n>irb / t>at 3.$}. f*# ber (jriffec friner ©urer 
wrluftig gemiut )tj lajfen ftdj benfelben imvieberHicfje 
«xnig iXccbf*griinb anfcfjen /vnb erftlicf) fefn etfftftc 
biefer mqptimg/ ba€md. i tum qui duas. 
31 ntcbtrtdcillK.faini.vf 6c poena ftu- 

pri.qux in honeftiorib.eft publicatio dimidix par- 
tis bonoiu > in humiliorib. coercitio cura relegatio- 
ne $.lttm lex lulia lnfi.depubl iud.fonbiVtl brttf Jlldj ba# 
fdbft pana capitis ben jenigen irrogirf rocrb* / fo ftcl> 
mitjretljcn ver^iicfjm.ltaexpieflc faiptum reliquit 
Ludoutc.Roman.Js/11pri.jj7.indp. tu (lis, qua peena 
fit. vbi dicit poenam capitis fmciram efle in eum, 
qui duas vxores ducit, allegans ad \io editu qui duas. 
pro cuius fententix confirmatione facie, quod rexr. 
ibidicit: flagrum committere tum , qui duas fmul rxe- 
ritbabit. Stupnautempoetia, videtur efle poena ca- 
pitis, per ecxiutu leg. prima. §. fin. dt txtraordiu. eri - 
mi «itus. 

^umanbem f(f oitd) in ber .SUi>f«ftd}en$?atjtf?cf 
vnc» bc* X)ct!iqfn iXomifc&cn 9 \ci<t)* pcfnffdXR ©e* 
l j r-idjfft Orbnimgt «Mii.von 0fr4fF<b<$t>fxte/fi> 
mqffldlr j»tcf4d)<r Qci)i geftftidH/ Me tobftfjfraff 
ftArlieft wiebtr bie vtrorbitcf / fo jwnQBfljlxr nem» 
mai / in betit Mifel&fl gefagf w/rb / tatf fle nidjf nxni» 
g«r MmnMc (Sfjebrrtcfjigen pem/tcfjen gcffraffr trer* 
betifottm- tflmtijf aberbic 0trafftbe* 0d>n?crbf* 
*nb aifohe^obttfftraff bcn<?5<br«cf)ifl<n bcfftmpr. 
Qu inquam enim iurcPande&arum gladii ptxna in 
adulteros f rancitinon C\t.l.fiquu viduam JtquafiioH. 
vbi ci.qui duplex cti men, adulterium videlicet cum 
inceflu commiferlft, foladcpottarionispoena infli- 
gitur , ex quo coll:g:t 5 alycct.in l. quamuit adulterii, ad 
Jm Codud l.lu!.de adult.Cohus adulterii poenam olim 
non tantum non fui fle capitis , verum etiam depor- 
tations mi-.iorem : Sc qqod poena capitis fecun- 
dum leges Pande&uum nulla in adulteros fanci- 
ta fu er it, te fla cur etiam 

infamis, de bis qui net. infam. in Ug. Claudius, in verb. da- 
mnatus dthkqtttbtu Ttindsgn.& tnkgquuum vne.w verb. 



rttipiendi.de re militor. Iure tamen Codicis Sc Infti- 
tu tionum poena gladii in adulteros vel nuptiarum 
/acnlcgos exptefle cft conflirma.<ii5./<^. quamuit ad- 
ulterii, tn fin. Cedit, ad leg. lui. de adulter, dett.i.ittmlex 
lulta . lnfitt.de pubi. iud. 

9&nt> tvcijf b<mn mm Dteicntycm foftd) m« jttom 
ver^fdxn / nad) infidit ber oban^rjogtntn pemJU 
djcn ©crittjfUorbmins nidit n»<ntgcr / bann Me 
brddfl^en geflraft trertxn folfen /ttieberbie 
d)igcnaber/wicii}fgtmribt/Me |?r«ffbe*0cf)ttcr&tf 
geotbnet/ fotvifdiid) baranf? erfofgen/ ba£ Me lanis 
gtn/qui binas nuptias contrahunt, ttlf( bf ^tbtterb/ 
»nbdlfo^(ietbannomf>ben ^ar&en tfjepf ^rer©ti* 
eer ju flraffen / »nb fimpt Mefeni ;u f?«5rcfe / bj ^^<o» 
philutf in S.fin.in verfU.perToAnfiit.ienupt. in terminis 
fd)retbef /bd<fMcienigen/foj()nen awo (E^licbenMf* 
fen / Mtf ^obeeflraffRjwrMg/mif biefenttorren : por- 
to capitalis poena in eos coiiftituta cft, qui binas nu- 
ptias contrahunt. 

5>ejf<ndlfl0abervng(dcljref / «dflenwfr bmnor / 

twmn gf eid) 3-^- recht «bcmc^fer witrbe/ bag er 

3nngfrd»en SWXMeS^e burdj vcrbunMidje »orf/ 
tnb dlfo per vet ba de prxfctui iwgefugf / bfltf erbdfl» 
nod) barbmd)/ Mig er bariiber mir cmeranbemMe 
<£ fle trfircf lid) voflniogat / <wfter£a(b Mr infaitiien / 
nid)f me£r oermirefet / bann ben ^alfccn rlx^l feiner 
©tuet /fimcmu^I ber^epf in (xpc difl.Uum qutduat. 
verf.veruwamen.tlfoUd) bejengen f^flf/quod ille, qui 
ftdoca*libam, cum aliam matremfamiliasf veJv- M 
xorem in prouinciarcliquiflcr,Theodoram illi.de 
quatbi habetur mentioXoliciwuit ad nuptias, ftupri 
crimen comniiiotit',ftupriauictpoena,queinadmO' 3^ 
dumfupranmdi&um cft,noneft poena gladii, fcd 
in honeftioribus publicatio f partu dimidix bono- 3? 
mm : in humiliorib.vero corporis coercitio cum re- 
legationc.ii.b.tfeiw lexlulia.vtrf pernam a* ron , H o fti e n . 
injiimt it.defiupre. S.& qualiter. Salyc. in h.CJt fetund , 
nvpt. & in dleum qut duas. Alex jn (enf.161.veL7.Sc 001. 
Didac.Couar.iii epit hbr.4 Detretal. m *■■}***' i» C.tap. 
§.).*um.6. 

^nb ifl btefem nidjf tu wieber/quod Roman.i» 1 
fi r g-S\1 ' voluit aduciiuscum.qui binas nuptias con- 
trahi:, capitis poenam efle lancicam per rext. in dt&. t. 
tum qus duas.Eteiiiin hxcRomaniiam dudum reie- 
da &cxplofa fententia cft,vrpote,quiab aliis omni- 
bus reprehendatur vno otc. Sic enim Angelus in 
traSat. malefic.in verb.tbthai. adulterato. numer. 6 j. in 
genere reprehendit orr. nes qui puniunt capite eos, 
qui duas vxores habent, dicens eos errareinintel- 
\c£k\i'dt 3 .l.tumquiskat. Sic fle Auguftin. Arimien- 
fls in addit. ad Aigd. medo allegat . rw loce . Romanum no- 
minaturi & in fpccie repicbendir. Idemquc facit 
Nicol. Pigius inaddit.adfiugul. Romani, diti, fingulav. 
5)7. Sc Didacus Couarruuias in dift. tapttul. 7. $. 5. 
num.6.inypart.epit.mlibr. 4. Dtcrttsd. nitentes texta 
expreflo in diei Sxtm lex Julia, lnfiit.de publit. indic, qui 
mitiorem, quam gladii p cenam (ancit in eos, qut 
ftupri crimen committunt. £)b!t>Mad colorandam 
fenrentiam Romam fcrfCjrtradJ.i. S.fiu.detxtraord, 
criw.vbiftuprumcapitispcenapleditur, tmgtjOgcn ' 
n>orbm/fo r<bcr bimnod) fM(b<r ^«jrf nid)f dc liropli- 
ci ftupro,de quo tcxr.ni l item lexlulu.kd dcciufmo - 
dt ftupro,in quo infcrucnit violentia, interpcllado» 
conducendo vel comminando.Barr andift. L 1. i fi.de 
extra»ri.mm.Sc Alex.i» d.tonfii6j inprinc.in 7. voL 

2Kfof^tifitiid)M<4ng<)t»g<n{ pemliefct ©mdwff# 
orbnugvo (traff b;i vbcU/fo tngcfhift iftiffadxrtS^ 
$<( 
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fttfftf 4 r/nkftrtf jit t<n facfwn 'hamt c& «ol nicftr ufiit 
iricoer We ientqen/fo |iwg (£f>e»ci>&<r ne* 
nten/Mt (grraff bee gfubrndbt / fcnnhalfo hic 1 cbf* 
f! raff vcrcrfcnef/ fo faii Dod) folcfx conffmmen in vn* 
fcrm §4ll/vbi prius matrimonium f per cwnatc co- 
pulam con fu m matum non eft,nif$cnf?Cir«flKrb</ 
fSmemahf Mefelbe ven benenre&et/twfdx fol<fce*a(ter 
><rni5lid><r»fi)f«»o^nn5<n/ tnbaffovon ben \t* 
nt$eB / nxlcfte b<i??e <Jf>e/ copula intenienienre, 

39 wwcflidmllnjogcn. Vetbum enim f hoc (ptrfittn) 
quo di&a conici. urio vntur.abfolunmfligititcon- 
1 u m m ati o nem lign < d ca t. dr gumen. I. vrbdnjfam ilid-S. 

40 pernofiart. dt verb.fiffufic. 3 n vero f matrimonium nili 
copula demum interueniente , non ernf-tur elle 
confummatum,Mp.*xptfWif*. te ibi Panorm.nif.y & 
6. de conmfconiugdt.feat tcxt.m cgeruir.ijqmft.i In 
materia poenali prarlerrim &odiola.Panorm.»»C4p. 
tertiv loco. da fin.de prsfumpt. vbi exprcl Te Icr.btin ma- 
ceria odiofa , vxorif, mariti vel mati iraonu appella- 
tione, non venire (ponfaliaperveiba etiam depue* 
lenti contrai i,oeq; enim illos, qui eiufmodi Ipon- 
laba contraxerunt, ea ratione quod in materia odio* 

4 1 fa verba f non ita ftrideaccipienda funt, quemad- 
modum propria eorum lignificatio praeic fert, prse- 
fertim quando alia magis vicina lignibcatio reperiri 
potcili.i«»i ditefim.de confuetud c. cum in cunfiu. de e h fi. 
iun& c ficimpromifiinut.eod tu.hb 6. cum fimthb.pereum 
«ftff.ldem tradit PinoTm.mrubr.defionf*l.&nuunu. 

41 4. dicens, quod mulieri driponlita per veibade 
przlenci,re<peAu copular carnalis, *po(a appelletur, 
hocq; nommeeam, prius quim ad domum viri de* 
ducuur,mul(isinlocisappell'.rifcribitidemPtnur. 
incptn.n.i tod.titJcfianf &metr m. 6c fubtungit hoc 
faeeieadftatutaodioli.vxuris me. itionem faciecia, 
vt vidrl. fponlam dcprafenri non comprehendant 
propter communem vfum loquendi. 

Huc te illud non incommode referri pofT.- vide- 
tur, quod traditum eft in materia poenali in m riv c 
^benigniorem partem, propenborcs no; clTcopo - 

4) tere,& ponat f interpretatione me-hend u at tios, 
quamexafperan dnsttCeJ.fdnfiio hgum.dr Ifrn dc jCtn. 

44 c.inpenitdrreg lur.lib. 6. verbi gratia, paen-m | ' apitis 
condar mulnf inam accipi,nam& mors te d. porta- 
tio in merailum,item concrematio, te aquz igmfq; 
ime: dift o , omnes h tc appellatione continentur. L 
i.verfxdp:tdlidMpubl.tudic. &l.CdpUdhuttt. in prine tp. de 
pan. Iim fi lex deh&i alicui* nomine capiris pernam 
fimpliciterdidkat,dcquapccna?cci i 'iendalir > qi.x- 
ritur 7 &rcfpondencDott.intell.gend m elle eam 
de perna miriori, adeoqt de pcena capitis non natu- 
ralis, (ed ciuilts, id eft, deportationis. glolf elt valde 
lingularis & notatu imptmvs digna, i«/. 1. tn r erb. cd 
fUdl.C.StCbnfttdn. mdnap. bdrer. vellud. vfipdg. beb. 
quam refert &rfequiturlalbn 111/4.$ hecptvu.num $. 
iutodqutfque turit. vbi & multo* alios ciuflcm len- 
tende au&ores te defenfores allegat, idc mque C ti~ 
biz inl.tTdnfigtrt.num. 9. C de trdifiitt vbiall-g tlimi- 
lemglol.in/ menmmdli.mvfrb.(d9ttdUm.C detnttfdifi. 
9mn.1ui.te nor. Alexand.in confit 1 fnum. 6. & 7.1* 
Vo/a itans in hanclentenciam bonum textum mihot 
dtcufirt.te ibi glolEin verb. omn but. de 4. cuf. te gl. a; q; 
etiim B ild.m/ pm. C. qudrtsvend.pt fi quo in luco A- 
lexandn feripta typographonim incuria corrupta 
eflcconie&ura fit probabile, cum g iT&Bald.ns n 
in ea,qu.x ibi allegatui /pende d in / fi.tod.nt. hxc dc ic 
explicent, 

p Ex bis patet edam refponbo ad eum , quem io 



contrariam partem fupra adduximus locum Theo- 
phili | in § dflvutdtu.verfi pono.Infiit dt nupt. Quamuis 45 
enim pa:ni.m capitis in eos condituram elTe dicat, 
qui binas nuptias contrahunt, quii tamen ptenaca- 
p itis duplici er de perna fcilicet capitis vel naturalis, 

Vel ciuilis intelhgi debet, ptopmscft vt de miriori 
pesna,ticq; dc perna capitis ciuilis vel deportarionis 
in dubioaccipiatur.Et quod hitTheophili locusdo 
pamamortisaccipiendusnon lit,Oidac.&iam Co- 
uar jnd ifdrr.opitJtb. 4 .Decreedt.inniic- 

re videtur. Podquamenimcxpofuir dupii pernam 
in perfonis honedis ede publicationem dimidie 
partis bonorum ; in humibb.au rem verberationem 
cum relega tione,per textura d § 1 rem l.lul di pubi. iud. 
fiibiu gu inde patere, quod non rede dixeritRom, 
/^•H7-P«nam mortis imponi contrahcmib.binas 
nuptus. ptrd.l.ium qutdu.u. (obdens randem ex illis 
intelligfndumellc.quodnot.Theophil.i» S^fiimtd* 
tit.lnft. cenupt. dum dicit contrahentes fecundat nu- 
pti s primis non (olutu capitali rerna afluiendo» 
efle. 

Qua; omnia cum eiulinodt linr, nemoq; inficiari 
polb.,viri f quoq; & vxoritappellarioncm duobus 4^ 
modis accipi folc«e ("Nam & illos figniiicar.qui ma- 
Uimoniuminteiuenicnte Cepula ci nfummcrunt, 
d c.ox publico te ;bi P.inor.dtconunfuonuig.te illos.qui 
marruiK niumpervcrbidepifienci coniummaiut, 
quantumuis nulla corporum «.oniun&to fubfecura 

fuevt.cfiiut&c.peu.dtJponfal.&mdmmc.i.&ch(OtJt 

fimfduor. 

Conlcquens ed Car laream conft/t otior em, quaf 
| amam capitis ilhvinHigit.quiduajumul vxoreno 
matrimonio habent, non dcillis accipiendum, qui 

vetbade pre enti confenfus tantum fidem libi inui- 
ccm adduxerunt, cude i.s dun axar, qui vrru mqi e 
marrimouiutti inreiuenru co ; ulae c miummirunt. 

Tu n quodhzcmit oredfrnrentta,qu2minperij's 
omnino feq endamefle oftendimus fi pr.d. lpen.de 
pan. Tumv 1 maxime, quod in materia pcvnali te 
vd.ofa t vxorisapf Hiatione cos demum ve- 4/ 
mre traditum ed, quin atrimonium fubfccu a co- 
pula pei fecerunt atq; confummaron'. Pnorm.wc. 
trrttol ( 3 . ddfi.dtpr dfumpt.tnrubr.de fiotifol & tn c.pen n. 
uoi tirxun fiiniltb.fupr.dlhgdt. 

aber nun f<rm<r tn tnfrrm KerfirtCprurfi dt 
faqt trtrD / bad ^ aiiflfin §all / ha tr her an« 

qsjpflitmn rno vcrbuithri d)tn irorr/un 

iXtfbtcn vei b t de przienti qcnanftr / trit rrcbr rber# 
nHijfctirfirhf/hrianhtrt bamiter M< <£bc bwcbfbiW 
lager tiMircf ud) vcUnieqrn jir^rfalTtn / »m.P ^itn^ 
frume 2X K ron nx^cn her vcrfvradMncn £b< bcn{iu 
mo^nen ^.qlcbei» fdxpnet her ^cmcrncn 

£Kcd)t«r<3ii( iiitviehcr ju fem/quod duo vo.tula flr- 
(iustl'S en Vfi um Authcnt. 4 ^ 

itdfyC0J.tmm1m.de fucet f. ce tuiorp-re, v ■ dt fimuur. 
Cuiu> reicxeinpluiu pa etin re duobus f vendita, 49 
&podcnori tr dic ». Licet enim atque cum primo 
atquelecundoem, tore, empt o connata de con- 
ftitutafitconienfu: quia tamen in pi deriorisem- 
ptorispr rfona.eo amplius rradiiio.adeoque fecun- 
dum efam vinculum concurri', idcirco piimoan- 
teponitur l.quottti.dettt vendit E hocncneolo um 
in calii obtinet, quando | dominus, verum etiam jo 
quando is qui Dominus non cd. vmm eandem que 
rem duobus vendic./^«f4«t«ro. $.fiduobui.d‘[>u'lu 1 n 
rem dfi.ft diobut ('inquit Vlpianuv jfeyorj: rnqbu ven- 
diderit bondfidtmtnttbm,vidtdmu>,quumagu Pubhcuud 
K x pti 
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Vr>poftt,vftUMu,wi}rimwtT4ditA(fl,<tnig, qui un~ 
tum emit. Iuliaaai Itbr. 7 Siigefiorum fcribir, vt fiqui- 
dem ab eodem ryjn domino emerit , prior fit is,cui 
priori res tradita eft; quod fi adiuerhsnon domi- 
nis, melior cauta iit poffidencis , quam petentis. 
Eodem modo & in matrimonio fpiniuali res fe ha- 
bet. Sifnimduoprzlenunrar, pnefertur ille, cui 
priori ecdefia tradita cft , c. quod tutem- & epofiordlii. 

5 ' dtiur. ptironut. Sic & in pignore t ponor efi is, qui 
prius crcdiditpecuniamj&acccpit hypothecam, 
quamuss cum alio ante con uencrit. I. patior tnprmup. 
qui auvor.tn pig .btieon. 

< 3 nb wtpi &«nn nun in 3nn<tfratt> 3 R perfott 

tltir vnteum vinculum , aff< ntmbltd) bt< 

CEfieficbt /in &<ranfccrn tib<r Damir 3 ^jKr* 
tiad) fctt €fK»0lini0^tn/duo vincula,nempe colen- 
fus vel promi (lio & concubitus *<r() JllDtn/fo fotfC j< 
vcrmdge btriijf dttgciogcnm $ert x>nD CftdKlqriinte 
hit anbert &<r vorMcgi iwr» 
ten / Wcfclbc iuwrl«(Tcn/ vno jim^fran» 

©? frepiumo^nm ni 4 >( fdml&tg f-in / in bettadnung 
fct* 111 t>cn ®c!|?fidjm SKcd)ftn/b<ucn man in^cfa» 
ct)tnbtffignad}ge^<t/f.p«». &fm.d»lecund.nupt tidrlt* 
51 (htn Viror&na/quod firmi 9 m illud f matrimonium 
q 1 .d per copulam vel concubitum confirm tum 
c it.quam quod folo comcnfii, per verba de pixicn- 
ri conrn&inv Nam necfummus Pontifex eiuimo- 
di man imunium copul» intctucmu cofummatura, 
porcftdifloluere.ncc mulier cognita religionem in- 
gr di, tum ante concubitum nilv Inhibeat, quo mi • 
nu.lummtuPontifcx adhibita dilpenlarionema. ri- 
monium folo conieniu contra&umrx caufa difiol- 
uat,&muliertelig'onem ingtediacur. d.c. expubU 0. 
ian&.gljlu.&c.verumMconuerfxontug. Qui-iimo ne- 
gari non poccft , quin matrimonium dc mre diuino 
y ni-.gi s | mdi.nduu fit, quando per copulam eit con- 
(ii.ntnana, quam cum (olo contentu coocra&um 
e ft: per copuUm enim duo efHduntur in carne vna. 
CeK.CA.M41b 19 &i.Conn.6. quxpot: (lima cft coufa, 
ob quam mati imunium iodiuiduum redditur, ix.tx 
pukluj.de conutrfxoKiug.hxbcu]; tuneverum & tuftura 
fu^plemr-nturo, propter quodaDeo fuit inftitutum 
ad - rocrcandlm fc. fi. bolcm & fornicationem eut- 
t .n Jam, quorum ver uno; in copul » confifhr. Prx 
tetracum mrarepcriatnr diipen acum a Deo die, 
m tiimoniurnfoloconlcnfuccutradu.tjd.r. j».n:in. 
jrrtxpukU.o.Aeconuerf.contug. Confe&anun; elt, u 
c-iicu « qux Chriftun; imitatur. c.jiguijitd&i.dscl it. 
ipUqioq; differentia coftituat inter matrimonium 
r. 1 .loiontenlut contradhim, 5 c inter matrimonium 
per copulam confiimmatun*.hocqi illo firmius cflc 
exiftimet.Ita PtxpoCmdc fin coi jm.dejjtnf.duor.Dec. 
ii tsufiiii.Rjpa inc.i.&i derefcrtpt. quosrcfea 6c fe- 
qu ru< C gnJjo LnupttM.nu 6 dtreg iur. 

£>«*abct PJigcadH/fftvUIgCtlKlttr W. 

ait# b<n $4l( / ba <r btrangtjeijcmn fr<Sifr(ictttnjn& 
Vcr^itnMtdsn n>ort gcfbnMg/ ober bftfclbe/afie ttd)t/ 
ttfcrtrunbtn »urb< bttanb<rt/bdmtffr&A<<E{>li(t)* 
ScpMgcr <jt(jaltcn / jimrlaffm / ttinMnfr 3»n<?fra» 
SD?rtr^iirercn £ N< i|>r ton cr(? ftrfprocfxnt 
fol<nni(iin/t>nnb i(jr &arau|f fKpjimicJinm 
fcfouJMrj- Textus elt mani^ltussa cup. pen de fltaf. & 
nutum fi inter virum & mulierem ( inquit ibi (uramus 
Ponti fex ) Itgirimm conftnfut i»i/rr«fni4/ deprnftntt , itd 
quod muttit erum mutuo confert fu verbi confuttm txprtfft 
rrcipxtt , vtroqut dicente : Ego ce in mum occipio: ego te 
getipn m meum : vel alia verba, confenfura exprimen- 



tia de prxfenti , fiue fit iuramentum interpoli cum,' 
fiuc non , non licet alteri ad alia vota rranfire.Quod 
fi fecerit fecundum f matrimonium de fadocon- ff 
tra&um ( eriamfi copula carnal i j fubtecu» fit^fc' 
parari debet , 6c primum in tua firmitate mancrc-Si- 
milis textus cft in cop.t . licet. de fronf. dutr. vbi dicitur : 
quod fi quis mulieri fidem contentus depnrtenri, 
quanrumuisiuraltoenTointcruenienteprzilirerlt.fc 
diam duxerit, cum q; ea concubuerit, quod nihilo- 
minus eam dimittere cogatur,& priori adhzrefcere. 
Atque hoc, vtque adeo verum elt, vt contue tudo m 
contrarium niteas non Cub(:{lit.c.fin.tod.tUM.dtJfonf 
duor. 

Nec vero ob fiant huic tentenric ea , qux fu pra in 
contranam parte diilcrendo,in medium attulimus : 

Et primum quidem, quod duo vincula ar&ius lin- 
gent, quam vuwatjtft Mtbtut .tufr C comm.it fucctff. 
qua n quam enim hzc regula per ic vera quidem, il- 
lud tamen nrm concedimus , quod minoris propo- 
titionis, vel atliimptionis loco comprobatum cft, ia 
pofieriori mammonioduo vincula tubefie.Licetc- 
mra vitra confim um copula etiam intenicnerit,no 
came idcirco maions efi fit miratis ac roboris, quam 
primu ntoloconfenlucontTa&um. Etenim matri- 
m»nium folo contentii contrahitur, dici. nuptior. 

4U' irent denupt.did. l.fiu.inprinctp. Ced.dtrtpud. itd. i 
tupfdt de > egui. htr. c.fujfi.ut. 19. quoji. i.c. cumlocum. 
d« jfcmfgt & ibi Panormitan.in verbis matrimonium 
efirtui m 'nara habet ex mutuo , 5 c eo quidem tolo 
cnrv'*h ncium contentu. Panormitan.Mdx/wfr.fMi. 
^.dtjptnf. duor. vbi dicit concubitum velcopolam 
carnalem noadiungereaccetliunem vel maius vin- 
culum matrimonio retpeftu efientue matrimonia- 
li ,ted r-ritum refpeftu lignificari.quia aliud fignifi- 
cec matrimonium cofinr.matum, aliud n» conliim- 
m*mm.c.defntumJebtg 4 M.&c. quopropttr.ij. quoji, u 
Indeq; Hcrt dicit, vt t umum conium cum, per fc- 
cundum copula v on firmatu minime tollatur. Idem 
Patiorm.mc fn in i.not.num.ycod tit.dtfprnfiuor lcci- 
ptum reliquit, q.iod ad eflcntiamf matrimonii co f<> 
puU carnalis iiecetlario non deiideretur, ted (olus 
liiffict it co itcnfur.Sufficcre aurem CinquirJ id did- 
nir,quop fifo.-d (ubfiantiamaftusnil amplius re- 
quimui . fl- jf tn cjiututum.tnprmc.de refcnpt.hb 6 . Vc 
proiti Je ve. um iit matrimonium folo confenfii co- 
craifum, quamuis copula carnalis nulla adhuc fit 
fiiUecura. Ma umonii enim vinculum i capite ec- 
cle x6c rerum omnium conditore Deo Opr.Max. 
in‘ ^rady oSc inftatu innocenti* inftitutum, vnio- 
n«w &’n<di(Iblubile vinculum recepi uop.iJtret.cjr 
rot.rtd-mpt Ub.6. cum inteiim inftiturionis tempore 
couuia non fueiir ccntummatura,Panorni.Md.f 4 X 
puilico.mt 11. de eonutrftenivg. 

Cum uaq; ex fiipradi^u plutana manifefte con- 
fict,nunorcni propootionem vclafiumptionem no 
fubbfiere,adeoqi verum non e(le,quod>n pofterio- 
rim?tr!monioduotvinculafubfint(pnc(ertimcum yj 
tecundum etiam matrimonium per fe nullum fit, 
quemadmodum paulo poftdiccraus ) confequcna 
vuqi efi nih I ex ea cerri concludi atq; inferri potle. 
cum enim principalis caufa non confiftit, nec ea 
quidem, qux fequuntur , locum habent. Ixumprtn- 
cipolir deregul.tur. & collapfii ruunt (ublaris tcfta co- 
lumnis, copttul. qtuhttr & quondo. fecundo de ouu- 
fttton. 

Et licet per haec faris etiam refponfum videri po- 
terat ad lexi.ml^uotKi.Codu. di rti rtndu. &m leg.jiut 

dutem 




Confilium XII. 



UttimSfiMm.f.ih tulluMTim t S. camfimMtup- 
prttllegal Non enim vt ibi «aditio contr»£hucef- 
ficacioremreddic; fic concubito» matiimoniofir- 
miorem accefiiuticmidinngit. Panorroiun. ia idf. 
lutt, MM. 4 &; ibi Amon.de Bntr. & in idf.pl. «wm-i- 

drlimfddu,r.&mcdp.ixpuihco.mm.,i.itccnunp,n. 

i ,, 4 t. In fpecie tamen icfpondcndo adhibenda el* 
diftinaio , quoa nonnunqnam ex pleno contentu 
non transfertur plenum ius.fedadi&um perficien- 
dum tequiiitur cti»m traditio , te tunc magis atien- 
ditat ordo & ptiotita» traditioni», quam otdo & 
ptiotita» conlenfu» , «C it* loquuntur textus fupt» 
allegari. te dui lauatiiicutn rtUfiil. 

Nonnunquam vetoex folo Sc fimphci contento, 
abfqne »11* traditione transfertur plenum & »nl- 
uetfum iu» rei, de qu. agitut.it» vtin ea per ficienda 
ultra confeofura mhilamplius defideretur Eteo ca- 
fu non attenditur ordo temporii in confenfu. Sic 
if,m tn matrimonio re» fe habet, quodfolocon- 
fenfu perfici tur,8c ad fui per IVOioncm concu b«um 
vel copulam necedario non requirit , ficut late de- 
dadutn eft iuperius , ita poft gtoibi. refpon Jet An- 
ton.de Sutr. indiB cdp.p>.ddfin. dtjpnf.dun.tl bi et- 
iam rationem differentiae 8c diuerfltatll affigrtat, 
quarenon aeque in reliqui» eontrafl bus etque in 
matrimonio folo confenfu omne iustran-.fetiRir, 
hanc videlicet, quod matrimonii vinculum Dei ici- 
licet poteftate. qui folius cordis atque nullius alte- 
rius adus rationem ducit, imprimatur-, at reliqua 
vincula ex hominum poteftaic promaoant.qul non 
tamcar, quam i&utn traditionis confiderent, vt 
proinde matrimonium conditionem audons lui , 
id eft,Dei qui immutabilis e(l,fequi conuemai. Sed 
hanc rationem , qu* originaliter elt H < 

prehendit Panormitan.iadrfl.taf./ieal/’'- 
dvar. dicens v quadam etiamabliomme effeintro- 
duda. qu* ex folo corde perfedionem luam ha- 
beant. Nam exempli gratia etiam per folam bene- 

I* ficiitcollationemplenumius adquintur. Cdp.pl*, 
«iftnli. Sc not. Innocent incdp. init T ulrrd. it prtilni. 

facir.quod poli Ludou.Roman.i»a«rb ; /f»>il>rrr.C.ed 
LFdlciJ.il. fpeciali pi* cauf*ttaditIafon«a.(.q«e- 
l,«.na.i p.i.&facd'"' d ‘«” s ■ V®***"? ' 

„ dum iu» t Pontificum, ( cu.incaufts n.»tnmon .. 

3 libus dandum effe, fupra etiam diximus. d,a.,dp.afi. 
J. fituni-nupt.) non liceat variare & remiam vni.iam 
alteri vendere. Et quod per confequen» potrorfit 
«o iuto ptimus emptor, quam fecundus, etiarofi 
huic priori re» fit tradra : inquiens fic concludet# 
Hoftienlem , & Ioann. Andream mcdf.ivuinibdidt. 
per iUum textum drW jvej!». 

per text. cap. tam intrr Cem>n«t StHurftu da drd. Ne- 
que enim Ecdtfia fr.udem adhibete debet infui» 
eonttaaibus.r.prrmai didenu. nec al.cn, laqueum 

iniicere,licetidiutaciuili.prriniitint./ig.i«cax/a.>- 

tnonium folo conlenfu conti iflnm ex caufadilTol- 
uetepofiir.per copu'am conlummaium non pollit, 
dr.rxwlilir. &.-ibiglcirhii J,c>m<crfiiniu[d,.h'm tj. 
mut^rve.b»d%t* l en..defponf.ta,ngredire 

ligionem queat , antequam cognofcatur. cognita 

non queatd.r.vrrvin.diteeiirr/iteiiiagar. Sede- 
nto; magi» indmiduum thtroaltimon ucopulaco- 
<0 fummatum.quam folo confenfu tomraaum. 

vuC.indiac.fiuUJtinfdxir.tamfimil.fiipr.dllix.omrx d 

enim bnc mia & fundamenta de matnmomo vili- 
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do & licito intcllig*ntur,oportef,47f.£/f non obtulit- 
$ .condemnatum .de rt i adu. vbi in firoiu dicit texteon- 
demnatum cum accipiendam efle , qui rite conde- 
mnatus eft, vtfcntentia valeat. C*terum fi aliqua 
ratione fententia nullius raoinenii eft, diccdura eft, 
inquit Iutifconfultns , codcmnationii vefbum hon ^ 
tenere. I\m vero fecundum matrimonium f ptiofe 
non diflolurocontra&um illicitum eft, ipfoq; iure 
ftullum,* r pen Je ffionf.vbi ttxt. didt fecundum ma- 
trimonium de fado tantum elTe contra&um. Neq, 
tnim de iure duas eodem tempore vxores habere 
licet. l» fin.lnfl.de nupt*t.eum <jut diui. C.td 
l.lulMddult &dtQ.(. nuper Mbtgnm.non erdtn. vfq; eo, 
vt fi aduerfus iura du is vxores quis duxerit* toec vir* 
necvxor» nec matrimonium »ncc nupti*, nec dos 
intelligatur. Sfindmrfm udnftit.de nupt. nullum emm 
bidlun) nullam, conuentionem, nullumque con- 
t radium (inquiunt ThcodoC tc V alent. Iropp.^ in- 
ter eos videri volumus fubiectftum,qui contrahunt 
lege contrahe re prohibente. I. n*tt dubium. C. de le%ib. 
quod igitur per ie nullum eft,vtiq; ei,quod validum ^ 

eft &*!■ perfedlum,praponderarc non debet; tum 

quod eius,quod nullum eft,null« TuiU qualitates. /. 

eiuquiinprtumLia.ndfin.ficerttimpet.l.fifiruHtH.S.i-de 

aaw.rw^r.Tumt vel maxime quodillud.quodvtilc 
achrmumeft, non debeat petid, quod inutile Sc 
nullum e<t,vuiaii.t4f./j confirmationem, dteltft.cvrile. 
dt regni . t tn. Ubr. 6 l.fiduobu. btres.de Ugts. i. Ug.i.$.fed 
femponuu. quod cum ftlfo tutor -tutior. S.ejutdfitjuufibi. 
lnfiu.de inunlJUp. ex quibus efficitur it^iecundo ma- 
trimonio t de fa&o contiadlo nihil aliud, quam i 
(olam copulam fobefle, quae tante poieftatis non 
eft, vt matrimonium prius vel folo conienfii con- 
ftitutum, poftit eucnere. d.eapit. de ffionftl. drmttnm. 
iiti.ctp.x.(tp.fen. &l. fin.de fronf. nuor. Cum perie- 
dlioncm fuam ex mutuo Oc folo conttahenrium 
confenfu recipiat. dtti.ctn.[*Jfiiitt. iJ.qutjLiuliti.Lnv* 
pstM.de rigui tur.&dict ctp.fjm locum dcfpoof.duor. Ne- 
que enim quod Deus coniunxit, id hotninanullt- 
citus cottcubitus fepar > te Aehet.Cenef.c. J . & Mtttb. 

19. Fortior enim eft matrimonii ffiiritualis f coti* > 
fenfusquam cirnalh.qoemadtnodum dicitlaf md. 
Lquoties.Hsm lo.C dtrtt veniit. per reXt. dx.fin. dtftonf. 
<ia*r.ldeoqi non immerito fortius etiam operatur# 
i.intercort>ouht.deiU tU>. Enftip. 

eoxiul nun abtr tU Uutc t Slawftl bc^ 66 

M mmblid) Mi 3b4d>im^.«t?ntdcnabtrfl3 
\xaw $1 K ober j^tcr ftmm&fdwfff ju tfrm mdJ t 
pjiicfytig/btfrtffmthnt/ rtcfc«n 
putationes <miufub«w c(in« nofj) f«in/ fintttiiapf 
jubtjinbtn ba0 Nr icni<|(/ fo i|)m jwd Ic|t / 
Vb<r biecbtn ^frafftn/ <tud)b<iuittbcr jnt 

^fceiidxnfjffcn/tKrmo^ bcrtXtduc/cijnifltftabtrcs 
gcbcnvnbciundumfol. Atqui ime tlegu-naudo- 7 

nutcnonquippumtcmeieeftaftcuerandum.Mp.i* 

aut in eecUJUttn fin .pnnt.de ftnt .eSccom ltb.6 Ifi vero, b ■ dt 
dirt fihtt.mdtrimtn l.fificum i.frdm dit. Krfodl.m» 
dixit Prdllr.de dCtjutnnd h.rlilt. l.fi d fit. :.rn’v vcrfi.nl. 
inultam Ctdtt.de rtfui Snulthim 

Parra Aatbnim it non lU^tnd ficund.ilub. uilum-i. 0-5. 
confi Itrmm. Anthnuit. dc rmt. ‘tllat. Huc 

Irgumcntandr genus appellat B ildus.'J ' “ rucvtt ’J- 

U in |.«lviw».<i rct mtd Oldic.dltfifiof. & Ciric.atgu- 
menturoi lege celfanie . pccquodidcmBald.diac 
id, quod legibus nonciuclurmprjftica non habe- 
, t .cd,.nM.num.ifMcUaM^cidca'ct henahquid 
iins Icg; ac cnncralegeinu» cdfjn Gtmfi , «iim.io. ttd. 

* £ 3 ;««!• 
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gcbrdudicn/ * nb trafit S )- »<m S). b<r ief fMgnttg 
farjugcbcn /viibalfojjcqcn «rfegittt$ bt* pfan&fcbu* 
(1114* fta* <5<1>fcp 0. o(m< mpctriuig vnb recfjffcrff# 
gttnqbmftehjcbadittn ©a&juntrfm »nb dnpiKih 

lTad)Kr 0- bcftjgtf fcp mana armata jjrUtt baftlnaiV 

il!$4(fcn. 

Prxlcrtim cum fit res nototia Sc plana.in quo ge 
nere non opus cil cognitione.led tantum caecutio- 
ne, per Barr.& Salyc.lateiii icequidttu.j. C.dciCcuftt. 
Sc idem Bald.i«/.r«ni fuerint. num .4. j. C.dehie quibus vt 
ieUignCin.in cep. Qudlitcr, 24 dtauufst. Notoriam 
autem hiceflc patet, ex confc Ilione parris , quae no- 
tor umindadr,So2in./.i.»«m.ji deexctpt.RriAJ.pro- 
ptrendum. tn finprin.C.de itfd.pcr UttmfufthemJe hu.qii 
i6 notant. infem. ItcmexinftrumcnrisT qux funt pro- 
batio probata, & non probanda, l\Ad.l.qMouts,m'.6. 
CJeludd.&l.i.inprMc.qu4!nvelpriu4t4.&l.i.nu S vbi 
Jif.num.io.deopcr.ntu.nunt. Zafl.de quibus, nu 4 C.dtll . 
M enoch . in rtmeipoffiffrecuptr renud. 1 num.\ 9 y . H p • 
, poltnLftquu.n \^c.dtquefi.Sozunf.it.quomede.m{i. 
yel.i.Dcc.touf.nt.vifo.inprinc.Tiiiqwcl.deretratt.ioii- 
uettt.i.i.glojf.i num.io.Cnucuoirf.io.ttum.j.Soxin» 
lan.tonf 1 7 S.wuw.a.rt/i/pfM iww.1 4 hbr 1. tonf.i 17. nu. 
7./ib.3.Gramm.d«i/^4y.ntfw.9 iuif.xqynumer.i.Si dc 
conluetudinc & datutis locorum , maxime ex ordi- 
nacionib.DucumSax.in quorum iunfdi&ione Iixj 
caufa venetur, merentur talia infirumera ex», tutio- 
rem pararam ablq; drepitu indicii, Jk remota omni 
exceptione, Iafi/.rrrtr .wa.ij.cdr iwr.cr/tJ -ijwr.Dec. 

D d.e.ex parte. it offic.itltgJecif. Seap. 1 S j .nu. 1 i.Fran- 
cifiMar.drn^pn.Myniingcr.Ot/rT.d.ro/rMr.i.pafiim. 
rxfcrrim hocindrumcntumiam antiquum &pu- 
licum.ac publico C.S.Iigillo conlignatuin.Iaf.//»*- 
( la nomjhina r.um. 1 6.C.de paci . Crauc t. di dnttquit.tmp • 
§.iJUim.i7.Mo\'in.inionfuet.P4rif.ttt.i.§.i.num.n.if. 
* Sc\\\iifconf.7 Ucet.num ,6.& «»/44. inpreftnti.num. 1. 
& 2. untur. 1. per cap. dilui w. de fide mjir ument, eum dliie 
quefi. 

CBnnb wmcmMfrft n?cpl «flfynfn b<r afr<n ^tr» 
fd)rtt?bnn4 Anno 141^ barirr/fliirlicfivnbmi^rticf* 
di p<r(<ijb<(/tvaim and) bu raufenb marcf 0il6<r*/ 
fcnuen ©pcrft^cttvorbtn/nbgtlciitvnb 
bit von f<tn foltfn ofcgemcftcf 0cWofj ab» 

luirtrrtn/enbivitbtrlcbnjtmiuanMverfcu/oiimnMt» 
bcrrtbt/vnbPCH fftlltbtn/ ('Notentur vctba pugnan- 
ti i)mnn bi< Miif<nb©?atcf btja(il<t/ rtadjbcm fcann 
bt<f<dux cUaluls pugnantes, unetergiuerfatione 
{eu exceptione obn< tvtefcrrtbC / & in eotincnriport 
(hinbdninttt jtaiiffpctfd)K9biin<jfMrf!<ft jiibcfin» 
»<n/fO ump and) folrjtn/ ba* |1( nif otiofe & line vir- 
tute operandi btmftlblgtn finb dWKrftybf trorbtn/ 
Bald.wnw.9-M rulnc.C.dtiontrahtnd.tmpt.tn lxC.com - 
mcdMi.Uett4.f1urt.pit at. tnprtnc. Nihil autem opera- 
tcfiuu.fi tamen permitrerent ius fuum iudiciopcr- 
(equi.quia hoc etiam abfq; talibus claufuliscuique 
permiUum eft,cx obligatione qual ibet, LnuDut. 1 j.C 
de ini. qux lemper adionem parit,/./i«f. S.td oblige- 
47 tio.de procurat. Q^ijunobremaccipiendxt hxclau- 
Tulxfuutcum ctfcau operandi, ex propriavi fuxfi-» 
gnificationis,& vt aliquid operentur. RebufF. mean. 
fdiu.vtrb.txitpt. 1 1 <]Uifl.i.C4pfiPepa. dtprtuiltg. nu.6. & 
lf qutndam. inprint.de ltgdt.\. Significat autem flarim 
& continuo in momento fieri. l.fin.infin.C.debtn. vd- 
canubm l. 1. C.dthu qutfe differunt. libr. 10. & in conti- 
nenti in ipfo a&uf vt hicin a diu oblationis pecunie) 
Bar c .Ubhgnri. b j .num. 1 M auttor. tutor, per l.eontinuu.m 



priruipJeverb.ebligdt. 1 k fummaricabfq; ilrepituiudi- 
cii,&finenouo procelfii.Bart./. t.num.i ff.wd.fol. Pa- 
norc.^ai4pr#prfr^ifw.i7-poflglofl'&Dd. ibt deBlett. 
irao etiam propria audori tate polle expellere cum, 
qui noflram tenct,vr/.j.b.f«w igitur, vbi Bart.& Dd. 
ff.devi&viarm. Siccriimclauliila©{mc tti(bcrrcb(/ 
line oppofitione , defenfione , exceptione , nihil o- 
perarctur, fi permiflum e liet D.ab H. D.C.ius fuum 
i c poflelfionem pctenre.ad iudicium prouocare. 

0 o i(T (t aitd) nacbqclaffm/tinem bem McCrrbffq» 
feitonb ciudispoflellio tuftetytt/ ben ®c|l(5cmo(ine 
pCed>«(td> trMmnu^ auijiirrtijbc/ini fall btrfclbt j uf) 
n*i(Dcrfcij« / vnbim 0m< nfd)t n?cid)<» ®f(. Qjjia 
Dominus non tam videtur f aliquem expellere, 
quam polfellioncm 8c ius fuum defendere contra 
quendam relidentem, vt per inulta laf/.i- num. 4.1W. 
ico.toi.cnmfeq.C de iur.empbyreut.Bin.Sc Dd.l credi- 
torti C de pignorib. Septo eodem text in Lvtifrff.de dam. 
infttt.c\uod maxime verum edinDominis terrarum, 

( vth cedD.S.cuius lurcC.vcunturjquiafcmpcr . 
animo.etiamvltradcccnniumrccinentciuilempol- 
fefiionem.quianon metuunt fe polle repelli, eoque 
etiam ex interuallo podedores rerum (uarum pro- 
pria aucloricate expellere polfiinr.Bart.in/.r/MMUw.i. 

& i.C.debisyquianondom.man.&inc.inliteru , num 4. 
aertfittur.ffoliat.lmolinl.t.^.quiprdfens.num.i.devtrb. 
objgdt. Angcl.i» §. qui dupla 1. nu. 11. vbi dicir hocper- 
petuo pro Dominis terrarum meare tenendum. Ih- 
flit .de 4 tt. U f.l.c Um poffidtrc. § .qui dd nundinat, num . j j .de 
dcquirtnd.peffif ,£mil. cxp.i.quod ddpoffrf tonem, nu- J7. 

Et hanc communem dicit Vili, dd r ab. poffeff. mi- 
mer.qy 

Maximc.cum pod folutam hic Torrem, cuius no- 
mine res oppignorara fuir, vel oblatam 5c depofi- 
tam.quod pennde ed,f.s«c crtditeres. C.dtpignerdt^tt. 
l.deceptum.dt vfwrlobfign4tio.C.dtfolui.pignor. Obliga- 
tio fit fublata Sc ius omne,ipfo mrc ablq; traditione 
rediturum debitori Domino,/jfa«w vendere, vbi Ca- 
dict\. Cod.de pignordtjttt.Utx rdhgtliJt pignor . & apud 
creditorem fita modo Cincc2ufxLfirem.<j.S.Homiui/. 
eum l. ftq.de pignor dt att.l.pen.C.eod. tit. qui cum viciofe 
deinceps, & line titulo pofiideat^. i. C.ic conditi, txl. 
videtur enim propria audloritate expelli polle per 
ea,qux tradit lildtttJ.i.num.ioosvmfeqq. Ced.de tur. 
empbjteat.ldcme\j etiam clTe dicitur in eo , qui a ac- 
ditore cauffam habet, dttt.l.lexvettigdli.d. i fi cum veu- 
drrr.Iatc Titi^icVieretrdttxonutnt. S.ugleff.7 .num.i. 

3.4. fcumfeq . cum reloluto mrc datoris, rcfoluatur 
criam ius acceptoris^ lex. de pignor ib.cinm in feudali 
bus quamuis prxfcriptis,c.i.$.r»r/w. vbi Barr.mw». 2. 
de inutjl. Addens rarionem paulo pod num. 7. quia 
prxTcriptiotfifaccellio prioris tituli , Sc ideoquo *9 
redir ritulus.redeat &: prxTcriptio. Idem probat Bal- 
bus dcprefcript part. a r pruieip.queJlton.\i queJi.$.num 3. 
Quanquam nulla hic contra padlum luitionis cur- 
rere potuit prxfcriptio, vt fupra probatum ed, ne 
quidem tempore immemoriali , quia quod non ed 
prxfcriptibile , non t potedper tempus immerao 7 « 
rialc fieri prxfcriptibile. Balb. trdtt.prefcrtpt. 1. part. 6 . 
partu prine. 

CONS 1 LIVM XII. 

Q_y xsti o: 

De co, qui poflquam matrimonium per 

verba dc pr^ienti cum virgine contraxe- 
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rac, aliam deinde vxorem duxit: quomo- 
do probetur prius matrimonium , & eo 
probato, quxfic in illum ftatura pana ? 
An item prioii fponfx tcpofccnti adhx • 
rere reneatur, relicta altera, cum qua co- 
pula inceruenicnte matrimonium con- 
fummatumiam fuerat: & vtrum priori 
eiufue amicis aliquid eo nomine przfta- 
re teneatur? 

Stmmaiua. 

i Confifio parti/ efltxptditi fima probatio. 

X Conftfito tttam lonua prafumptionem turis , & de 'ture 
admittitur. 

| 1 n confit entem nuO a funt parta induit , nifi in conde- 

mnando. 

4 ¥a8a nonprafumuntur,ftd (int probanda. 

5 Probatio incumbit et, qui dutt, Kon qui negat. 

6 NegatiuanuUaefl probatio. 

7 Tefiu non iuratus non probat. 

8 T eftu vnui dy Jingularu non probat : mfi tt flator 

furrit.rt ditto vmut fletur. num .9 vel, mfi de modico 
praiudich agatur. nu.i o. vel, mfi tefiis de faofaclofie • 
ponat, num. 1 1. vel, nifi quii fit iuflar duarum pei fo- 
rorum. nu. 1 2. 

l) Matrimonium plene probari debet , prifirtir» quando de 
alio infimgenio agitur. 

14 luramenti delatio in confis matrimonialibus locum ha- 

bet . 

15 TeflunrHpottfl deponere ptr fcripturam , & qua fit em 

ratio. 

1 6 Tefles produci dtbent, citata vel pr alente parte. 

17 Matrtmomum contrahens cum duabus mf*mis efficitur, 

& nunt. 1 6. etfi alterum ptr verba defui uro ion ra- 
Sumfit.num.i7.&num.i<f.lttn,lueti*mdltoa 
matrimonium ture contrahere nequ umt nu. 28. 

1 8 Sponfalia per verba tn futurum tempus concepta 1 orura - 

hurstur. 

19 Matrimonium contrahitur per verba praflntii tempo- 

rii. 

io Promitteni.fi non habiturum aliam (harioremvel in v- 
x orem, an cenfeatur iStrahtrt matrmomu». depta- 
fenti.& num. 21. D1810 Nifi, antegredume orat une 
neganua,pomt. declaratur num. 21. 

22 Promittens. quod aliquarum vxorem, vel nullam , nifi 
illam fit duflurui,cenfetur contrahere iponfaha de Ju- 
turo, mfi conuocatu amuit hoc duat. 

25 Arrha datio non inducu emptionem , fed esi argumen- 
tum emptionis. 

24 Arrha ffonfalta vel matrimonium non aliter arguunt, 
quam fi verba ad hac apta praa Jfirint, ideo fu unium 
verba tonui aftimanda. 

2j Matrimonium per tertum perfonam non contrahitur 
fine fftciah mandato. 

27 Sponfalia cum duabm contrahens infamia notatur : etfi 
cum altero matrimonium contrahi non pofi.t. nu- 



per copulam confummatk , numer j8. cr nmer. 

46. 

5 4 Adulterium me Digrfiorum non puniebatur capitii pa- 
na.fti 1 u tamen iure C. & Infiitutionum. 

)5 Matrimonium contrahens cum duabm , nifi vtrum /^ce- 
pula fuent confutnmatum, non perna capit u, fed tan- 
tum publicatione bonorum dtrndu partu affici- 
tur. 

)6 Poena fiupriqtu fit. 

59 I' echum perfici n confumnutionem denotat. 

40 Matrimonium, mfi copula tnteruenmt , ncnunfttur 

confummatum,prafertim m odtofis. 

41 V trba tn materta odiofa non ita ftrttle accipienda funt, 

vbt propria torum fignificano repermpotell. 

42 Sponfa duitur mulier, qua contraxi’ matrimonium per 

verba de prafentt , net venit nomine vxorumodio- 
fis. 

4' Poena mollienda potius quam exaffitranda. 

44 Capitii pana vane accipitur , cm dubio accipitur de 

liuih vtlutt mitiori. 

45 Theophtlui 1 n § . affinitatis. Infiit. de nupt. declaratur. 

46 Virt Cr vxorii a p llatio duobus medu accipitur. In 0- 

dtofis vero de tu tantum, qut fubfecuta copula matn- 
momumpttfutrunt.num.47. 

48 Duo vincula Jartnts libant. 

4 <■) Vendita re r na <.uobiu, u profertur , qui prior pofffiio- 

mm natius tfl. declaratur num 47. Idtm obtinet in 
prafentuttant duorum . num . 50. Item tn pignore. nu- 
tmr. 51. 

fallit 1» matrimoniis, & qu* futim ratio, num .5. 

Item fecns esi de utro Canonico nu.fp. 
fi MurnmrnuiH per Apulam confirmatum, firmtusefl eo, 
qi °d foloconftnfu contrarium tfl, & num. 54. decla- 
ratur t.um 60. 

fj -V itrimonutmper copulam ernfummatum mat>* indi- 
ti duuns tfl, quam (olo confcnfu contradunt, 
fi Matrimonium cum duabus contrahens ten tur adharrre 
pnon, etfi alterum matrimonium copula tam fabfe- 
cuta confirmatum fuerit, & ratio em declaratur. nu. 
56 Co 6" 6 4. 

J C Matrimonium folo confert fu perficitur , neque copula ad 
ena iffentiam requiritur. 

5 8 Pe nefiat foU collatu ne rle-aim itu acquiritur. 

Ci Matrimonium ficund-m priore non dff luto contra- 
cto m tfl tpfo ture nullum. 

61 Qxoit p-rfc nullum esi et, quod validum efl,p repondera- 
re non debet. 

6 3 j Quod per fit firmum tfl, non debet per id quod nullum tff, 

viiian. 

64 MstrimoniumpriHi confen fu ptrftQum . per fecundum 

fubfequtnn firmart nequit. 

65 Confert fut Jpmtualu matrimonii fortior tfl , quam car- 

nalit. 

66 Spor.ftUafiuematr moniumcum duabus contrahens , 

alterutri ratione nus, quod intere fi , pr e flate nihil 
tenrtur. 

67 Sine lege nihil ajfeuerandi m. 

6 8 Parta funt fi:n fine lege , ve l • ontra legem. 



mtt. 18. 

30 Nobihtai amittitur infamia. 

Infami* amittit tui nobilitatu. 

31 Vir tui propria magu nobilitat , quam genere qu/fita. 

3 2 Bigam ta no fotum poena fiuprtftd capitis plelhtnr,tuxtd 
quofdam,praftrtm luxta conflituttones lmptru,nu. 
33 Imo quod non capit* poena feJpubbiationedimi - 
diapartu bonorum puniatur, firmatur nu. 37. & aj« 
& confutabo Imperialis declaratur dt matrimonia 
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trc alijaion tnt 3C«fic#grun6e / *nftr 9S«6tM 6<« 

einrfmCiinilKtijtfudjitn^^KnreDtstn/CimHiicf) 

Arfittn trirtm iXcdiKtingrimUld) < &J gtimlKr 3 . 
jtffmstg/ oCct &(ffm / rru rtdii wiitCf / 
(tiariu Mnn obgttacbitj fimtfdiaffr nutr ,<niicg. 
fam! &a< <r jdittlitr ^imjfrartxrt fljt. S. Di< <S(je 
Mtrcb hflmsigi < frAfftrge une «ri»mMtd)< SBort / 
im SXtdlim verbi de ptelenti jtnanSI / »<rfprotI|(n 
»nb jugcfagt/ »n»<t jwits &ariib(r|id> mtt tmcran. 
fcem ‘Senjdidxt/ Plini) folrlit sn&trc 2f)( tmrcM 
fiStpiiijer rciircf lidjcn vo0n|ogen/ fo terre er fid) 6ar' 
turdi toti irfidimli jttxixn COtn&xlidxt / vcrmugt 
b(f(iintb(ntr.Sti)f<rn<i)ttni<t!raOein aimidwg »n& 
fnncnatelidimij^rcnvniPirMg/ fonbrmaiit!) bie 
jxltfrt fornr 0 i!(er»trlii|f (3 g<ma(bt/M6 tetre tarili 
bcrnadjlniialrtier Alijf Ot«tl«M< anbtrt niemrtf. 
ftn/Pnbmir3imgfMrp ®..?t&t(|f>r»or MtfproctK* 
mSfititi ©o[tmii|irenrn&k®Mid)btWiiwof>!itit 
fcfciilbig/ lafMtarjlba (tlltgcmcfrar 3iingfr«i*tn/ 
Kmt rn< btftbtbtn QVridx nati) / antf (Htgtffune 
jiifagtrpnSin metirer f>tfriijftigimg berfcltri aiut et. 
ne ©liltxnt fetteit/pnb fcitfi and) eiiirfie (leijnocia ge 
geien Jf&er 3iingfr.inc'tH ® SI. «Perirer Jrainbr. 
fdiafft/ ifierepnigcn atfrjj jit r(iun mii)i fdjuloij 
PcniXed-K irtgen. 

©eleten ©erudi nrit KtdjrtgrfmMi perniirrtil! 
©riilidKr^erlintimgiiitttnfircii/iidnen u-n oitite 
norfi fein / fn beme ttae pen 3- 91 befan&mrlp 1 nrb 
poii rtr betveiifiinj gtuttlbcfreir» / lange jii immori* 
ren.Snn M;rf;r angrjogmtit -Jnfage gitfoitug ftin 
i»urc<r'fabiirffrteisfemeriiei»n)fiing. t-umnuihin 
I raelorf fic expeditior probatio, quxro propria ipfiuj 
partis coofcflro: confcilus enim pro iadicaro eft, vc- 
pote qui Cua quodammodo ipftus ieneceia daiwtt. 
xurJ.udittnfiJf.&t.rn.CMd.lTnoconfcffioipCiaipir- 
a tis t tanratn vim haber.tantamqt porentiain.vr licet 
regula iltei ad Lierfus prxiumptioncm juris, & de itl- 
re nulla admiratur probatio,/ ,jtn.injtHtfrin.Cjiibitr. 
tunl peraduerf* tamen parris confeiConem, etiam 
«iuet fur eiuintodi praefumprioRem poiTtt adimple- 
ri probatio, auri) /td ramr» nt.rjfr.c.biLev.mtmipt. V e 
nun immerito rcfpondiftc videaturVIpitn.aduer- 
ias conHrcnrem,iudiceiti d.ri no rei judicandi , ied 
arliimtndaevel exequendx. proprerea quod nulla 
5 iun ,d partes iudtcis in conticentes. i fttindt, iji.iaS 
LdquU. 

JDaabcr gtbatte JJ.SI fofdjt iuf*tg<»mtcnn<tt 
ft^ttA / mfurfiJ»^<n5crg anfefitu I<|T/ 

fin.tm ah! bafcfbi? MrHrf) otmufbcr n>n*b / Da# jijrgc# 
nanD«r3-9l-iuid} beme cmn fccr^un^frawcn rn& 
Jr<rS«iitfcf)afftip<rfla^fn?orDen/m €djrifF(cn^n» 
itieDtr t»araii|f v«rm<(&cf mi an^j^f/Dj |1< in jrctn 
filrkiitgai 6ic ^ef^arf ) fo wur&< &«r 

frarecit vnb btrftl&<n $rnmbfd?«fft j&m 
gutrtvcpfm /in aS< n>eg< gtbuiircn. 

Ccrtiflirnt enim eft fle pcruulgat* ioris tegula , ea 

4 qux f in t i&o confidunt, probanda cfle.&c prafumi 
haudquaqijam folere. LqUAtUHfy. S fin.it fubiic. i» rtm 
Aci.cxum iniuTt.dttfiu.&pitfft.tud.itUi. c. inprtftntin. 
iifrobtt.(.IUynutim.& c, RAjndint.de tcfitpi. 

5 Certi item fle explorari iuris eft, probationem fci 
in cumbere, qui dicit, non qui negat./. i.dtprridt.Lqui 
Accuftrt. Cod.de edend. i aBot. C odJeprobdt. & S.Son fo- 
lum tutem, vtrfic. & foitu esi. Inflitut, it legtt. Fa&u rn 

# enim negant »t perrerum naturam nulla eftproba- 
tiod.lttitr.CJtprobtt.&c.quoniAmtontrA.inpTin.txtr. 

, todjii. (i fa&um lit tempore fle loco non limitatum, 



( prout in cafu noftro)Salycet. fle reliqui Dd. in fuprs 

d. i tlhr. 

^sub n*p( bann minM^ au <6 in f«do |T<^t(/eb 
^.^.^ungfrawtn®? btt ^f>t n>n& n>af<r grflalf tr 
Mcftlfct /iigcfagr / «nb iqrgcmdrf 3»nqfraro farttyf 
j^rtrSrcunbfcbaffrlxtfrtgbflraiiffbringtn/ b«# W. 
j^rb<r3«ngfr«n> foltfct btirtb btfftnblgt ®n»b 
ucrbimbrlttftc roorr ytrfyrodjtn / fo reti #ntn anc& 
ycrtnfgc obangciogcnrr t<rr »nb 9 v<djf#griinb<ti* 

aUtwcgc oblttgtn /foMjrgtturcsbf / iumt<9f<n- 

®atf ab<r nun ju»oIIf*i&rim$ fol/jer bctvei^fimq 
bft 1 itunbfd&afff b<r«r Sof <9 1 n# /iigtfcbti 
cfcf/ntrf)fgmu<gfam crjct><»?rwf #uf nacbfolgcnbcn 
yrfatfitn. 

98 nb<tfTfi(b/ ba# nicbr fefuntxn w/rb/ ba# ftotb» 

gtbatbtt^.® §.W<4) &. i(»r<aupfa3< C£pbadb 

getfcan/ vnbba# tm ^ £X«^t<n f(ar ttrorbmt/ quod 

tedtfi f dcpo/itio.nin iiiracu 1 dcpofuetic , non (ubfi- 7 
ftar,l ivrtJiurttuLinprin.&l fiiiundo. fle ibi Dd.CMtt~ 
fi b &cap.nupir. extr. t*d.ttt, 

S»im anbrrn / tu 3 - 3 - ©• in f{r<r auf fage rni- 
ca fle Ungulam. Vniutaurcm refti< f didum ad im- 1 
plendam probadonem non f.ffi ir, etiamlipr*cl^- 
rz cuiiz honore przfulgeat. diti.l. tuttfturtnd.. snfii. 
Svciptum eft enim , nec liabit vnus reftis contra ali- 
quem , (ed in ore duorum vel trium teftium ftar 
omne verbum. DtuttronxAp.rp.& ly.itpit. Houit.it 
iudu. ct> m omni rugitis, ctp. tuet vnwt*fit, & ctp. eum i 
nobis, ie ttfitbus. I. tbi numerus ff.cedttt, 

CDnnb ob t»o(fiit crfidjm §d!frn einetf 
«npfagc gtnutgfam / fo fc/n boi foltftt aff< ca- 
fuslpeuales, vcluti fi tcftaror f difpofucric, vt difto 9 
Vniux lietur. /. Theopompus, vbi Iljitol. fle reliqui Do- 
&ore$ dedot.prdeg.vel fi de modicotprziudicio aga- 1 • 
tur. Paulus de Caftro ro ditt . /. i urtfiurtnd. in fur. Codic. 
dt ttfitbus. allegans ad hoc Innoccoi.incdpit.prwUn- 
tum.mb. K eundum, desffic. dtltgtt. Et qu* notan- 
t u r in eap.ex infinuntiorse. ieprotutAtor. & in ctp. veniens, 
de tifiibn/. vel ti tcftisf non de fadloaiicno, quod** 
ipfc vidit fle audiuic, fed de fado fuo proprio de- 
ponar. 

Hoc enim in cafu furit, qui vnius etiam reftis di - 
^Vumfatistife velmr. Salycrr. r» /._/? quis [Hcune.nn* 
mtr. 4. Cod. ti leg. Gorntliefdlfi Paulus de Caftro in L 
quuunptt. infin. Cod.de fau. fugiti*. & in L feruos. Ce dic. 
dt ttfitbus. Licetcconrta non definr, qui fententiam 
hauc.tanquam fallam reprobant atque explodunt. 
/Icxiind. i»/. 1. § fi dbftr.s, fi ex nox. tduf.dgdt. quem 
referti: (cqtiittitUbninl.mnSotpopulet.mt. Ltiiur. 
numer. 66 . Codic. dtfitmm. Tnnudt. &fid. Carba/, idem 
eft, fivunpcrfonat quantum ad fidem rcigeftzfa- ’* 
cienda tv> attinet, duarum perfonarum inltar obti- 
neat. Nam fle tunc vnius perfbnz reftimonio fi- 
des adhibetur. Cuius rei exemplum patet in No- 
tario, difi.upit. quorsum eonttdi inprimip. tnverb.aut 
pubhcdm perforum , vbi g!olT in perb. duos piros, di 
probdtion.&c fiede reliquis eiufdem generis. 

®o i|? barmocb bitftr tnftrtt fiaVi fub fpecia- " 
libus illis cafihus , quibus vnius teftis depolitio 
fuflScit, tlicfcf btgricjfcu. Etenim matrimonii con- 
tradust plene probetur, necefle eft. glolTfleBar- 
tolus inltg.i S.fitd.dcrtntT. mpofftf. «mr.przfercim 
quando de alio matrimonio infringendo agitur, 
quemadmodum fle in propofiro noftro vfu venit, 
per ea quz faipta reliquere, glolT Panormican.fle 
czceri Dodorcs m Cdp. mulini. & n capit. f,n. de ture tu - 
r*nd. fle Baldus i* l.t* bona fidei, colum. i.numtr.u ad fin. 

Cod. 
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Coiit, dt rtbm (rt&t. & htreiurtnd. v b i ait, matrimo- 
nium edegrauem 1 < mituiem , fle notant Do&ores 
w itdmonendt.f eodjit.xbi concludunt, quod quem- 
admodum in caulis criminalib.dclattoni juramen- 
ti in defe flhim plena: probationis locus rcli&u' non 
eft /. nurum, eum ibi notar. dt qutfitontb. Ica nec in 
>4 cauta matrimoniali, fin quo de hominis (latu quo- 
dam modo agi dicitur, quemadmodum & Alcxan. 
de fa&o contuitus retpondit eleganter conf.i zy num. 
4 .in x. volunt. 

3»im Mriffen iff and) au$ M<lg<mclf<r (Sopcp b<r 
$. fmipfcfjatff jiwrfe^n/ batf ^ ‘ 8 ■ griciigtitif 

»nfr4uff<g<»M<r j(>rcr $. ©. 0ugcl in 0d)rtfft«i 
Krfafl / von fid) gtbm. Db nim »o£l «ftd)< CXcctof^* 
* f t(^r«>tcfcriw<9nimgf«n/quodtelljs f in (criptis 
deponere podit. Bzrtulindtft.l.Tbeopompm.num. ix. 
de dote preleg. Alcxand.tw l.legttt innuitur, ctlumn. i. dt 
leget. i. flcAnton.de Butr . tn cap.de ttfiibm. coi. x. verfie. 

2 utro jn ttfiit. de teflibm. verior tamen fle iccepuor 
imentiaeft, depolitionem redis viua voce non 
nuncupatam , (ed (olo (cripto comprehenfam nul- 
lius ede momrnri fle ponderis. Baldns inrubru.txtrt 
de ttfitbtn dtfl.l.in bonx fidei.num.yCoi. it rtb.cred.& tu - 
rttUTjnd. ut dtft. I. 'mtfiurtndt. numer y Codti.de tithbm. 
Ludouic.Roman.wr/r/.zo 4. tnttp.pro itfiutitndt veri - 
Ute.num.6. Et in hanc (enccnciara textus e(t mani- 
(Tellus tam a Baldo, quam Romano allegat .inUgyb- 
idem Dium, de tefiib. vbi imperator Hadrianus iunto 
Rutino Procon fu U Macedonixrcfcripfide dicitur, 
teftibuslcnonteftimouiiscrcderefolcre. Vt enim 
teftes protapt, prxlcnres eos examinari oportet, 
quemadnSumglodaibi dicit, in verb. nonttjhmo- 
Btu.tnfin. Cuius rei multas rationes alfcK Baldusns 
Ldtttjhbm. Primum, quod dignior eft vox viua, 
quam mortua. §. fiquutgttur . Autbcntic. dt infirumtnt. 
ctut & fid. coi. 6. Deinde quod fermo viuus genera- 
lior tir,lariu(qae parear quam fcriptura.wn. ttjlci t y 
qu. 9. animumque auditoris moueac efficacius. Ug.fi 
intra, in fin Meriter, prxietca quod mulu erubclca* 
mus loqui, qu* feribere non erubefeimus fid quod 
Cicero etiam reflatur, dum epiftolam non fcribic 
erube(ccre)cum interim in tede diligentcraniraad- 
uertendum (it , qua vel conllantia vel trepidatione, 
fle qua voce deponar, quem vifum pr* Cc Ferar. Ug. dt 
minere. $. tormenta, de quefi. &l. nudem. Codtc. dt tefiib. 
fubiungens eandem ex Cadiodori lententia , nul- 
lum ede maius mentis & fidei tcflimoniuns,quam 
qualitatem infpefltam verborum, allcgins ad hoc 
etiam textum m l. Labeo. S-ittm Tulero.de fuptlUft. legat. 
fle vulgatum illud.loquere fle cognolcam. I. Dtum. de 
tutor. & turtur, dtt. ab bu. textus m L quidam tnfuo. de 
tondttion. infiitut. Et hanc eandem fenientiam.quod 
fcilicet teftis per feriptum deponere non podir , fu- 
ftinent etiam Speculator mtituL dttefitb. S.nunctrt- 
iltndum. numer. 17. verfic. quii demuto. Panormitanus 
itt (4p.it tefiibm.num. 1 e. de tefiibut. & tn ctp. t nobu. per 
illum textum num.^ut masrim.tccuf.pof Petr.de Au- 
char. in up.fin. telum. 1. dertiudica.ltbr.6. quos com- 
memorat fle (equitur Felin. in dtil.ttp. de ttfitbm. num. 
7 .dt tefiib. 

3umM<rMmtf?«iid> nid)( jufeftntat/ ba*f>od> 
Mib Melgtmtlf e auff 9t<d)f(id)t 

lrt&ung/D 4 * 3 °* c fo ,m ^I. 4 Wb<tf ©cgaif)< 9 (f/ j()tt 
btpejtfien *tTfimbfd)afft »on (id) gegeben/ba bed) a* 
bcrma&l* f»SXcd)f tn f(ar tttrorbnef /quod tedes recj- 
!• pi fle iurare debent, parte faducrlanon citata cantu, 
▼erum etiam prxlcmc. Uudict. C. de fid. infirunt. facit 



textus inttnabtrid ) quafi Item, quod teftium re- 
ceptiofle depolitio adueiliis non citarum Fi^b,nul- 
lius^ptfus iicmomcnri,cextuseftmanifc(hisi»f.i.i» 
fin. de tefiib. & in d.l,udutt.n. i.C. de fid. infiru.Sc de ma- 
crimonii probatione hzc quidem haCtenus. 

0o t>«( aticr nim Me 0 rruffe ber anrttbrrgfert an« 
(angen e&iic/left jicbtf erjllid) fcarfttr anft^en / a it tjet, 
tegemclftr ^oadfim 4. fo(d)e 0rraff niinperMen<t/ 

fcann ob g(eid) 5cr uytml. tum qui dum. Cod.tdi iut.de 

tdult. *on ber 0tra(f< Mranrtitigfrif rtber / fowtrb 
bocft Mefelbe mir wieber Me jemgen verorbnee / qui 
duas liinul vxores t in matrimonio habent, t»i< bj/t ‘7 
fddbti bet d-ieum qutdute.m prine, f(drlid) 

m(f(td)brtnget. Qux verba matrimonii perfe&io- 
nem fleexecucionom (igniticant. Panorm. ine. iura - 
utt.num.i.tdfin. deprobtt.Ancon.de But.nn. exparte Je 
Jponftiib &mttr:m.vbi dicunt vxorem vel maritum, 
niti matrimonii contra&us prxccdcnr, vel (altem 
pr«rupponat«r,habe(inon polle. 

$hm iff aber au^ vfden ^.f iinbfd)a(Ftc/fo an flart 
t><r ^enjeijfimgnm gcfd)icft / nirgeubiiibepnben/bi 
3*ad)(m $1. ^Hnafraiveu fli. bie (E(>e Mird> 
t r^ffrige onnb »<rb»inblidie ^33ort / fle ptr verba dc 
prxlenu, wieftetm Dl<d)tcngcnanbf tuerben/ juge» 
jagr ^ette /fon&crn Me ^Bcrt/ fo bafdbf? referirer tver* 
ben/ fem ailait in futurum concipirc, nltf lumblidj 
baScrftc $aben Mibvoniuegenfeineriiine^gungen/ 
li eb onb crov/ battut <r j(>r jngeijian vor eincr anbern 
jur nc^men/ Minb(iej/>m gclobenlaffcn wolre. 
ltcm,Mifl<rft<n<(>nieu vnb feinduber ^abenn?o(« 
bann |ie/»nD bergleicOen .^)aim Meiveol foid)ebef?en* 
Mgeworr/ feinenifageds prxfenti m fid) begrlffen/ 
fonbernatlemanif eme funfftfge iS(iegericbrer/fo fein 
fie and) bertvurcfungnicf)r/batf baraup emebeflen» 
Mge»nbfrijfnge^5< lufd)(ie|T<u/ fonbernfein mcK 
mebrein ©dobmi^ / »nnb a(fo mcf;r ben fponfali- 
bas, Oarilt bcm matrimonio c£»ltid). Solent enim 
fponfaliaf per verba in Futurum tempus concepta 
contrahi, cum nihil tine aliud quam mentio fle rc- 
promidio fururarum nuptiarumJ/^ iJtfifionftUb.ctn. 
nofirttti. jo. quafiion. y Moris enim Fuic veteribus 
tiipulari fle (pondere tibi vxores futuras, vndefle 
fponlalia diflla funt, flefponti (pontieque appella- 
tio nztzed.Ug. x. & ydefonfelibm. vt non immerito 
Feriptum reliquidc videatur Panormitan. tn rubrte. 
dtjponfitl. & matrimon.&in ctp. tertio loco, ad fin. de prt~ 
/ampr.fponfum appel!ari,quati promitiijm,£cfpon- 
lam quali proiuiflam : lea vt hxc promidio con- 
tca&udemum matrimonii interueniente adimplea- 
tur, Atque matrimonium | non per Futuri , fed per 
prxientis temporis verba contrahatur, secede e(l. 
Tametti enim matrimonium maris fl( fcnnrin^con- 
iuuCliodl ,indumluani vjtx cunluetudinem con- 
tinens, dmin i 6c humani iuris communicatio, leg. 1. 
de ritu nupt.b. 1. lnjUtJepttr.potefitt. Piopne tamen fle 
vere (i loqui volumus , matrimonium non tam 
concubitus , vel corporum coniunclio, quam con- 
fcnkisflc coniugahs facit leg.nuptiiu.de rcgul. 

iur. §. nuptui. Atubent. dt nupt. tot. 4. %. illud. Aut fient u. 
quibmmod.natur tJJU.UgU.l.fin.inprtmtp. Cei. dertpud. 
qui quidem con !cnfus per veibadc prxter.ri expri- 
matur oportet vtroqucdixenie, ttcipto te in meam, 

0" accipio te in meum , fle alia ciuide.s g. neris verba 
confcnfum de pTxCentided 11 znti 2 .Cfettult.de JfionftL 
& c.lttet.dejfionfduor. Verbigratia,tipuellanucno- 
gatahifccvelfimilibusvcib s: 1'utfevxermru} Re- 
(pondeat; volo. Etecontraipla quoque hoc pado 

inter. 
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interroger. Secus fi emfmodi interrogationes per 
futuri temporis verba concipiuntur, vcluti, w 
tjfevxtrmea i Tum enim non aliter vxor erit, quam 
Iit ad manri domum deducta. Quemadmodum 
tradicglofE in dici. 5. nuptui. m vcrb.afied.autbenttc. de 
nupt. 

QJnMvitmoI nun irt t>fer^et»acf>(cr 5- fmrtffdjafff 
imttran&cm^faijfnrir*/ ba$3 tfrtc fr m Sft.ftdMNP 
m£m<nfoff<n/ <r ttofre fttne litber bdfcm t>mm QK. 
tm Jt*nbfif#or<m<rfln&cm!Kftmcn. 98n& &ic SXccfef 
fagtn / quod is qui promittit fe non habiturum t a- 
liam chariorem , vel in vxorem , vel hanc , vel illam 
videaturraulieri matrimonii fidem pcrconfenlwm 
deprrfenti addicere, tum quod diirio, nifi, unte- 
11 8 re ^' ente t oratione negariua,affirmatm*m vel po- 
utionem i nduci t,glofi& Dyn. in cao. peccatum. de rtg. 
wrhb.6 -ileffin IMUone. tn verb.nifi. vDi Baxrol . & rei t- 
qui Dd, prxfertim Barrol.dc A Iciar. Codic.de tranfed. 
Panorm. capax parte.num. 8 .de jponfal. & metum. Barr. 
i» Ifi eum. $. qui muriarum. nuru. S. fi quit cautiomb. IfC 
lnfiit.de eil. in prine. Tum vel maximejqu ;d vcibum 
hoc ( habere in txerem Jcxccmiuum eft matrimonii , 
quo cafu videtur matrimonium de pixfenti induci 
voluiffe, vt maxime in futurum tempus fune con- 
cepta verba, veluti Ii mafculus dicar, premittequed te 
Hntbepre Ugitimtceniugevel [ominar, pt omitto me mvi - 
rum te habituram. Panorm .incap.utrabtt. num.i. ad fin. 
de probat. &m dtd. capax par tc.nu.%Ae fjtonfal.&matnm. 
Neq; enim multer pro coniuge,autvir in maritum 
haberi matrimonio non antegrediente pollet. Vc 
proinde ii , qui hoc pafto matrimonii exeeurionem 
promittunt, macrimoniu prxfupponere videantur. 
Anton.de Bim.md.c.tx parte. in ynotab. 

Non defunt tamen, qui per eiufraodipromiffio- 
nem in futurum tempus conceptam matrimonium 
haud quaquam induci , nec quicquam fpecialcfa- • 
uore matrimonii fubcffe cxiftimanc. Alciat.w did. 1. 
nfhont.in rerb.Sifi.c de tranfatt. Cum ne fauore qui- 
dem libertatis per fimilia verba , fpeciale quippiam 
fitindu&uni J.Titia.Sfin demanmiff.teJi.(\\ioUi\\n.d 
pertinet, quod An ton .de Bucr.faibit in d. c. ex parte, 
tnpcnult. celum. vitra med.hzc verba inter fe differre 
dicens i promitto, quedte habeo in vxorem , vtpote qux 
matrimonii executioncm& tra&atum fignificcnr, 
& inter illa, promitto quod te habebo in vxorem, h$c enim 
folam intentionem vel dilpofitionem obtinere ait 
de matrimonio contrahendo, vc perconleqnens ni- 
hil aliud, qusm (ponfdia dc futuro inducant. Prx- 
fuppouunt enim habitum ( inquit ) iri in futu- 
rum. 

Q3u&finb«f0[c&e$ c|jcr ff « in ttnfcrn $dlT/ 
W. nacf> m^afr t*tr fttnDffcfjafft 
nidjt ^cfasr / tat tt fem ant-cr <££w<9b {tabrn / 

lann 3ungfrat»m 5». j?. fonlxm t>at <r ftntt li<* 
bcr £abcn nwtte/ mld}( |ivtp<rf<9 **<pf wrftanbm 
tverben f5nn<n. 

Etenim hxc verba , promitto, quod nullam aliam, vel 
nullam chariorem habebo, quam te: matrimonium certe 
non introducunt, fecundum cum quemlxpeiatn 
allegauimus, Anton.de Butt.iiBx 4 p.exp 4 rte.Mfsn.de 
JJnnJahb armatum. Quiquam enim hxc d\Otio(mfi) 
orationem negatiu* concrariam ponit ( queraad- 
admodum & iupracomprobauimusj potefteamen 

('inquitAnton.de Burr.)eam dupliciter ponere,vno 

inodo fecundum habitum & dilpofitionem , altero 
modo fecundum adum. Secundum primum mo- 
dum em lue (enfus ciufiaodi verborum ; Premuto 



tibi, quod nullam habebo, nifi te : id eft,fi quado animum 
induxero vxorem accipere , nullam habebo nifi te. 
Secundum alterum vero modum hiceric fenfus; 
quod te habebo fiat im , Sc (ubiungit : Alterum igitur 
illorum ex fiipradi&is verbis ceno non concludi, 
fecascfle afferens , fi diatfe nolle aliam in vxorem , ntji 
r/.Proprcrea quod hoc cafu ponatur neceffaria vo- 
luntas, &in Esse, & in A c t v , non in fola dif- 
pofitione volendi. 

6ofcft<*«brrmmto *nfcrm frill tlmxUx) 

«nbrmgtn/ rnirbin cfffgcmtlrer §. funbf(f)affr aiifio 
bntcflicf) qtfagt / tui* jcadim 01. jieh wrnfjimm 
raffen/ trwolte 3unsfran)g)?. it. rincr anbem 
m(?*n<n/ bauif?/n>an crtm 2Brib bttait/ 

taetrat* batin aITc anberc ^inban f<ijc/»nb Mcfc n<0# 
mtnirolfe/ baraii^ bttui fd)Ut$lict)erfol$«/ battr 
tithl)fct(b(tvon/ bacrgladibtrtr/ njfertd)f/»bcr» 
ttcpfct trcrtxn m^chrc/ matrimoaium de prxlenta 
nidjrfcnrrj^mnjollm. Certi enim eft «c explorati 
iuris,qucd per hxc verba promino , quod te ducam m ** 
vxorem, vel quo i nullam, nifi te dudurtufum , folu fpoa- 
laliadc futuro contra hAmut.cap.iurauit. vbiPanor. 

&c reliqui deprobat. Idemq; iudiciura dc illis euara 
verbis interponendum eft : promitto mc aliam charto- 
rem non habiturum, vel, no ducturum, nifi «,vrpote,qux 
me ad matrimonium contrahendi non effringunt, 
quam fi conuocatis inter nos publice confangui- 
ncis Sc amicis de matrimonio tradetur, cum eiuk 
modi verba proferantur. Ludou.Gora<lij»r<p«i.i. 
num.i 7 }- C.iepait. inter empt.& vendit, qui allegat S pe- 
cui niirMJptnfdl.mf.i.Sc not.Dccim in&uaim. 
«um. 7. CU.dttrinftR. W 

tSlim i(! utcrnic&fjii&tfmlmt / 3c(t4fm 91. 

iSB.it. frt riffdtaffncmahis mtiffn. 
«rlicfi sit e« f<r « it / da gtm<fr<r <31 eit m ttr Jiir fi(/. 
dltiifimtfdxtfft.tn.itjiijtntrecrratrtbt/Bcnfjmmctt 
gctitfm m<jcrtn;[f) rn6 tmijittina on S(c jtt fdjntf, 
ftn.aBopItiltsar/daSnaljmlialtfstffitrfiindfititfe 
3t>a«WmjB. ^cf.t 3 t $at<n fcfity attff »cr a. 

Xmdtittifc 1 ivctjl ticfclbc jctr ftfnt iSctttr »«r Itita 
(SiSl.fnd fotift rltl cfirMitr Itm wtfiandf fetn twtr. 
dtn^ttJStrlcSmijwiudaralialdfaSiSfjtKdMgStn, 
lfS* r f>«U<n tuclte / ts »ttd abtt dafi'6|?ttiijt»(mKf. 
d«/Mf ttwaa feriter daraujf erf alitet. 

(tS fan and) femer duram fefrt (Hfie geftfifrfet, 
oer£Kn/ta« 3 «adjtm ' 5 Jdcr 3 nni)fra»ett etne®ti(. 
detteditd foti fi andere^letjtte&er nomine .rrhi.wi, 
in der graijondS fiinefdjafft referin tHrd /gefietti 
cfet. Quemadmodum enim in fimiitfarrhziUtio l f 
emptionem non inducte , ird argumentum dunta. 

xatcftempiionisinfutuninicontrahendi/giwi/i. 
pt.mpTmap.ian 8 . rerb. ruidmim.tltcmrnhml. tmr. & 
lnftJtmpt.& vmi.mprm. SicSc in matrimonio res 
fe habet. Arrh* enim f non magis quadrant, vel *♦ 
proportionamurmarrimonio, quamreliquis con- 
traclibus, neq; aliter, vel Tpofalia vel matrimonium 
arguunt, quam (i verba aiifponfalis vel matrimo- 
nium inducendum apta pra:ce0erinr.Pinorm.iiie.r. 

*i fin.dtfrimf. iaer .vbi ira declarat Kxt.al.tnhn. c. it 
jpTnftl. Atque hzc vfq; adeo vera funt.vt licet tnan- 
me fubarrhatio per annuium fada Iit, ( quam non- 
nulli eius poteilatia efle afferunt , vt argu meto fit fi- 
dem confenfuc dc prafenti intcnieoiflc.gloff iu up 
tmer. in rtrb.foianbjlfu.it rt mitt o- s l,jf m upu.fin m 
ftrb.fithtnhtnie.it itftenf.mpnhtr.) maior tamen ni- 
hilominus ducenda ht ratio vciborum. quafubar- 
rhationem eiufinodi antegrediuntur, quiniipiius 

fubar- 
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fuWt i utionfs. Pan orro .in up.fi*. num. 7 M dtfjronfet. 
imfuhr. vbi eleganti diftin&ione adhibita conclu- 
dit tradirioneir. annulr lecundum verba femperre- 
gulandam&jeflimandaracde, iravtfi vetba infii- 
turum tempus coneepta przmifTa fuerint, Sponla- 
lia, ii verba dc prxfenci przccfiecinr , matrimonii 
eontra&um arguant, propterea quod annuli tradi- 
tio per fe magis deiignet , quam alium conira&um. 
Proprie enim loquendo arrha in propoiito nihil 
aliud cft, quam quod inter iponfos traditur in pi- 
gnus complendi matrimonii. Didtcus Couarr. io 
epitom.ltbr .4. DecretaL in 1 part. j .capit. $ . 7 jmm rr . 6. per 
rext. io diU. I. arrhis. &Ug-fin. Cidu dtjfonf. Item per 
glolT ia c. gtmma. in rerb.firpuLttio. de Jfenfsl.&ma- 
mmoH. dc Do&ores io leg. Tau. in prtntip. de verborum 
obligat. 

Srtad) Demnunbrobm attgejetjger / Da$Dlc«erf/ 
Datum Die gurfllidjc ^iinbtfdjaift melDet/anjf ciru 
fi*m(frige££<gcr(d)r<f/ x>nD D<nlp6falibus<(>nl!d>er/ 
fc.mn Dem matrimonio , fowif aud) Dcrnti'gc j$f mt« 
geiogener fiinDamene fdMfifidj <rfolgen / Daf Da« /e* 
nige/fonadrin^alr DcrSragenDHnD gcmelfer funbf» 
fdjaffe Difjfafl* arth* nomine gegebeit i(? roorben/ 
Denvorge^enDcnroomngcmef* DcrffanDen tmnb re» 
gulirr ttcrDen mi'i|Ten/tfnD a(fo f<« i< anjeijgiing cfner 
§:()<Udjtn jufngc per veibadeprxlcnti trfircfett ttl6t 
fl<n. 

Jfcm ^aflf aber jufeijen/ ronnn gleld) aufi toief^e» 
mcltm funDffdjafl t efne beflcnDige / frdjftfictK wnb 
»<rbimDtlid)< ^ufa^< m iu£m<n/fo i (l Dunnod) ntd)« 
lubeftnDen/ Da* <S\. (WdKiufagr Der 3 ung# 

frawen fefb|? g«f(>an / o&er aber Da* t>od) onnb offige# 
Dad)re S).ton Der ^ungfrattxn mandatum ge£abf. 

‘15 Manifeiticnim&cxploraritiuriseft matrimonium 
per alium & tertiam perfonam non aliter polle con- 
trahi, quam mandato, 6 c quidem Ipeciali mandato 
antegredien te. c. procurator. Sc ibi Perr. de Anchar. de 
procurat Itb.6.dc not.glollu* c.quid dgendumin vttl.non 
exprfjfe.eod.tit. 

2 U*r n>i< Dem allem / fo adwtt tvir Da« 

fur / DaStnfer SKeity *fpntd> mir Dem befcfienbri nue 
Dnfelbff gcmelDemlrD/auffDtcanridKigfelr nlcfitM# 
blUlg geridjf et. 5)ann emmafcl 1 (T foldjc ffrafft m alle- 
gat. I. eum qui duae fimnl habuit rxont ,fmt dubitatione co * 
in natur infanua. Sun ili* texe, cft in c. nuper, vbi eadem 
pene verba cQmmemorumac.de bigam non oriin. 

SBnD tf)ut fcfnmieDer n ld)t* / rca* Dro&en nacb Der 
linge auffDiefemerjmmgwbradn/ alii foleej^tan» 
geiogener rejre f onnen rcDen/ qui duas vxore* lubue- 
runt , adeoq-, marri mon iu m confirinarunr, tllD Da i 
nt(6(iuIxfinMn/tia<3. , D1.3im8framii^i«e!i« 
»utc6 wrtiinMWdw »tiaiigeh 3 na« mow fnDalfc pcc 
▼erbadepixfenti D<rfproct)<n. 

lt)ann<r(fli(f) iritDin gemtlfen £f\ed)f^fpnicb ftip* 
ponlrer/Datf Di«§.fimDfd)afFraupt>rfacl)en/ trte gc* 
^irt/ad matrimonium nidje gnuegfam/ fonDem an 
bergejlalf/wltKduerttiiefen trerDenmuflc. ^«Ocm 
foftitiaudifot>id Me anrudjtigfeit anlangee/ verba 
deprxlcntinidjf »onnc()fen. S)annobgletd)o|fige« 
* bad)ter tnferlXtdjefpriid) auf fraffrige »nnD be(Ten» 
Dtgt W0« / t>nD alfoailff verba de praelenti gcrid)f« / 
foi^ Dod) foldjetf aup Der vrfad) gefdi<&m / Da^ eiitt 
Der ^rage Dernmffen narrirt DnDprxfupponin trirD / 
tnD foniflidiDon Defmegcn Damirman Dvir.iu^ Deflo 
bejfcrnidu aHeln adptrnaraftupri, fonDem audj vnD 
Dorne^mlld) adlccundi matrimonii leparacionctn* 
f<ri«n tennm/ Dari» Dann D confenfui per verba dc 



praelenti fu affe twg* DOil n^fen lcptn.de fronf& rnatr. 
c.i.&cXutt.tUjfonf.iuo. nit Danit ^ierumen femer ter# 
miieelfl @ 5 uiicbeT()fdflFfol DebiictnnxrDen: ®o»tel 
aber Die flraff Der anrudjrigfdr anlanget/fo fdrt v«b* 
de prxfcn ti nlt Don ntyfett / cu t hac ignominia: no- x<* 
tam non illi Ubi ratum inurant , qui duas fimul vxo* 
res in matrimonio habentuU mm qui dnat. C.adl. Iui. 
dtaiult.&dc.nuperJe bigam. non ordinan. veru feriam xy 
iis qui vel bina tantum Iponfalia codc tempore con- 
ftituta.vel vnam fponlam alteram nupramhabue- 
tinUiJnfin.&l.quid ergo.in fin prine. de ti/ qui notant. m- 
fam.de not.gl.io dJxutn qui duae, m ytfb. vxorei. vfq; eo 
vt ficum ea nuptias f quis vel fponfalu conftituar, xS 
quam vxorem ducere non poteft,vel fas non cft, ni- 
hilominus adhuc notetur infamia. d l.qutitrgo. S.f.in 
prio.rarioncm a dignat rext. io Itum qui duae. & in d. c. 
ooprr.quodan ea vidcl. re non iuris eftcihis ,quo ci- 
ues Romani matrimonia contrahere plura prohi- 
benrur,!ed fola animi deftinario confiaeretur.fecu- 
to fcil. conamine, quemadmodum gl.dicic io d.l.eum 
quiduae.&ind.c.nuper.verb.cogitatur.Alioiqain pro re- 
gula traditum cft, quod folius cogitationis pennam 
nemo patiarur.l.«jif4fieoir.jf de para. 

t-SnD attf Diefcm fdCet ton jm fclbff DamleDer /it| 
»onDerfubarr(jafion&rcbcD<Dii(ftii(ift>orDen. 5)afi 
Dbglrid)Diefubarr(jauo nudj Dtn torge^enDen tt>or» 
fert 3« regulim/WtD frin lignum concraeri matrimo- 
niiffl/ Duntt trattn verba de prxfenti verber gegun* 
gen/fo fetn Danncdj foMel Dte (Traffe Der anniQtitftit 
brireffert t^lir/eiulmodi verba dc praelenti nit »<mno# 
«n/fotiDerniff gmicg/ quod bina IponlaJiaf limul 19 
quis conrtituta habear, vel cum vna nuptias, cu alte- 
ra fpolalia contraxerit.iUi.wj5. & Iquid ergo.in fi frin. 
de iit qui notant. in fam. cum fimtUb.fupr. allegat. 

0o irrer fenner and) nidH / quod non apparea t, 
an illuftriflim. Princeps mandatum habuerted vir- 
gine ad matrimoniu iplius nomine contrahendum, 
Dcquod fine fpeciali mandato matrimonium con- 
trahi per tertiam perfonam non poditafr.pr«»refi7r. 
depTocuratorib. Ub.G. 

®ann«Meobgefagft^/D<r0te(b^fpriicbai!ff^ea 
Wfirng geridjtcr / tm o?irD fielgemelre funDfcbaifr gu 
*oUfu£rung foldjer^eiwiifitngnicbtgenuegfam ge# 
acbut-COnDDa nun ^ungfrawQ)?. oDer jreSreunDf# 
fdhtfft t>on jrent tvegen/reie redit erwenfen mlcftfc /Dj 
3 -^. )t Dic ( 2 £e/ c()( <r (id> mtr anon »cre(ili^<f / per 
verba dc futuro Derfprodjen »nnD jugefagt/ fo »er ti 
DipfaU^ quoad pomam infirmi? gmtegfam/DnD Mnt 
glCid) aupic tctminosd4.quiderg0.injinprin.detnqui 
not.infam. vbi IC. infamia notari mulierem relpon- 
dit,qux vni fpofa,& alteri nupta clt.quod in maicu- 
lo xque locum habear, nece de eft,cum relatiuorum 
cade fit natura./. fin.de auept.& l fin.C.deindid. rid toll. 

31 T er ntm aurf Dcn jgf gemelDee / annid)# 

rig/fo wil Darait^ not^tvenDigcrfolgen / Dieraud) ftU 
jier 2 De(idKnc()r<imrlltflig.Cenienim&manitelH 
iurisede confiat, quod f nobilitas infrmia mlocie- 
tatemfuam nonadminat. Nobilitas enim in digni- 
tatum numero reponitur.Bart.i»/.i.§.4«).Quodno- 
bilicas tranfeat in filios, ita quidem,dummodo pro- 
prer delidum iprorum non amittatur Jiam propter de- 
Itllum , i n q u 1 1, infamatur aliquis propter infamiam autem 
perditur nobUtt.u *uj t dignu/& y vtinua l.prox. &i quoties, 
dc fu biungit .fi ergo aliquis ex filiis fe prae lare vntuofegef- 
fent, retinebit nobiliutem , trtn^ >1 d/tlu.fm centra rsttu fe 
contaminauerit. perdet nobilitatem, &erit plebem. Praecla- 
re igitur Cicero iu rejponfione contra SailujUum : Ego, in- 
it quit. 
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\ quit , mtii maiorilut virtute prakxi mu , vtfipriuintti 
‘ non fuerint , a me accipiunt utilium glori* fu* ,tutu k, vit* 
epum turpiter egifti, magnas tffudijh tenebras , vtetumfi 
praeberi cuteifaiffent.per tt certe venerint in oblimonlquurt 
noli mihtuntiquoi viros $bu3are: fatimtfltnim.vic mtie 
rebmgtftu flor ere, quam maiorum opinione niti, & it * nue- 
re, vtfim pofleru meu nobilitatu initium &rirtutu exem- 
plum, & merito quidem, quui vtrtm rfl, qux nobilitat homi- 
nem.e illud.am xfeqq.qoMflm3.Qaitc.ini.l.iMU. +6.*i 
fin.CMdign.lib.ix.Lud.Gom.in $ jient Seruun* nu.i 7 - 
lnfl.de a3. quod& Aridot.teflatur/ii.j.pelc.i.ditcs: 
Nobiles eos tantum cen fend us ede , in quibus ineft 
maiorum virtus.Quo&illud do inepte accomodari 
pofle videtur, quod nonnulli itudixncmagneffe hono- 
nfliu,vt eo quie nomine appelletur , quod virtute fu* ptperit , 
quam nomine aliunde * fato. Item , quod illa magis di- 
j , catur ede noftta, qux virtute f nodraacquifl uimus, 
quam ea qux per fucceffioncm nobis obuenerunr. 
loxn.Vtbt.inrubr.Inft.in verb.luflimanui. Cui non ab- 
flmtlc illud quoq, ecquod apud Ouid.ltb.i yMct*- 
rntrph. V ly fles contra Aiacem affert .* 

Nam genui, frproauos, & qux nonfecimm ipfi 
Vi xu nuflra puto. 

Et idera Poet » Itb.y trijli. Elegi* 7 . canit; 

— Sil non mortale tenemut 
Pedor it exceptu ingtniiq s bonu- 
<23nb fo ui<l * on btr anrudftigfeif. 

0 o viti aber nun «nfdngct/ta* im 28rtjtfl fmter 
gtm tf btr nrtrb / hae 3 . 01 . flcf> btr jjtl ff tt ftintr 0 u«r 
vtrltiflig gematfet/ laffcn ftd) btnft/btn jmwtbtruldjf 
twnig <Xccl)t#grunb anftfjtn / vnb trfllid) ftto ttfidjc 
flvtditfftfirtr titfcr mtijnung/ batf in d. i eum quiduai. 
31 Cutd ilul.de adult. aflctlt infamia -f 8c patnaftu- 

pri.quxinhoneftionb.cft publicatio dtmidix par- 
tis bonoiu , in humiliorib. coercitio cum relegatio- 
ne $.u:m lex iuli* infl.de pubi wdfonHtnbdt and) 
fdbjf perna capiti t btn Jtnlgcn irrogirmerbt / fo ftcft 
mtf Wr<$Hd>tn.Ita exprefle feripeum reliqui: 

Ludoiiic.Romatu#y?«£K/.jj 7 . incip. tufiit, qux pena 
fit. vbi dicit pcenatn capitis fanaram efle in eum, 
qui duas vxores ducit, allegans ad hoc d.Uuquidutu. 
pro cuius fententix confirmatione facit, quod texr. 
ibidicit: jhnrumeentnittcrc eum , qui duae fimul vxo- 
resbabj. Stupn autem paina, videtur effe poena ca- 
pitis, per tcx:um leg pnmx. §. fin. de txtraorim. tri- 
mi 'it-HS. 

gimt artbem f (ftuid) in btr £;tyfcrft(f)cn20?<i!jfffff 
vnbbc* j)ct!i^cti^mtf(f)cn9t(id}tf pcfu(id)m 
j; rii&f# £rbmjitgt w.m.»on 0fr4fftbt#rbtte/fi> 
ingtfbir i»uf«Kf)<t (gfjt gcfrf)t<fct/ Wc ^o&rc^ffraff 
filrittft tvtebtr tic vcrortticr / fo nem» 

m.ti/inbtmb4ft(&f?gtf4gitt>irb/ batf flcmcfir tbtni» 
ger bannbic <£j>e&rrtd)igm pcfnffdjm gtfTrdfft n?cr* 
b<n follm. Sftim iffflkr Oie 0traffc Octf 0d)ttcrfr^ 
aifo Oie (Iraff Oen beffimpt. 

Qu inquam enim tutePanded^arum gladii poena in 
adulteros t fanciti non Ctt.l.fi quu viduam.de quxfhotl. 
vbi ci, qui duplex ctimen, adulterium videlicet cum 
incedit cotnmi&riit , foladepottationispoena infli- 
gitur, ex quo colligit Salycet.i« /. quamuit adulterii. xi 
pn CoJ.xd Llul.de adult. iohus adulterii poenam oltm 
non tantum non fuifle capitis , verum etiam depor- 
tatione mitiorem : & qqod ptrna capitis fecun- 
dum leges Pandc&arum nulla in adulteros fanci- 
ta fuerit, cedatur eriam glofl’ m /eg.i.§. miles. in verb, 
'rifamu. dthit qui not. infam. in Ug. Claudi* t. in verb. da- 
mnatus delkqutbmvt indtgn.fr mUiqui cum vnodnverb. 



rtapiendi.de re mifttar. Iure tamen Codicis Bc India 
tutionura poena gladii in adulteros vel nuptiarum 
facnlegos exprefle cft conflitnta.diff . leg. quamuit ad- 
ulterii, w fin. C odtc.ad leg . lui. de adulter, dift.b.ittmltx 
Iuli*, lnfiit.de pubi. iud. 

<$nbn?<p( &ann nuit Oicimigtnr fo ftd) mtr jtvom 
»cr^id)cn/ nad) innate btr obangtiogtnwt pcinli# 
tfctn ©crjd)ftforbnung nttht wtntgcr / Ntnn bic <£(*» 
brud)tg<n gcffraffr trtrixn folltn /wttbcrbU ^tbrti# 
d)tgt n aber/roic j tjf gtmclbt / bic flrttff M 0d)tt'<rbf t 
gcotbmt/ fowflmtd) barauf erfofgm/ b«tf btt fcHi# 
gtn/qui binas nuptias contrahunt, ttlif bc 0d)lt'<rb/ 
tnbalfo&tyffbannombbtn tfytifi j^rcr @11» 

tersu ffraffat / »nb fimpt bitftm ju fTtlrcfc / &j tyte* 
$bi\\ittn$.fin.in verfieforro.Inftit. de nupt. in terminis 

firrikf / bu« Mc jenigtn/ fo j&tttn jwo faf» 

ftit / btl ^ obc0f?rafft»urbig/mitbi«ftnn?oncn : por- 
ro capitalis p oena in eos conditura cft, qui binas nu- 
ptias contrahunt. 

®<lfcnflU«gabtr»ngcacft«r / «dKcnnfr buruor/ 
wann gleid) 3^- rector bbttttxtjftf tvirbr/ bo^ tr 
3ungfr4»m 2W.il bt(€f>r bitrcb twrbunMtdx n?ort/ 
rilbfllfopetvetbadeprxlcnii jttgtfijgt / batf (rbum 
ttocto barbmch/ ba^ er toariibcr mtf etncnmbembit 
(E6e»urcflid)t>offniogcn / auffer^dfb btr mfamfui / 
nidjtmtfir bcrwircfet/ b<mn ben fxil&en tfrpl feinrr 
©uttr/fintcmahl fctr^tyf in fxpc dtd.Uum quidum, 
verfveruntamen.tlhlld) bejtltgen tfcflf/quod ille, qui 
flfioca-libam, cum aliam matremfmiilias t velv- ff 
xotem m prouinciareliquillrr , Thcodoram illa, de 
qua ;bi lubet u r mentio, (blicitauit ad nuptias, dapri 
crimen comniifotitidupriauictpoena,qucmadmo- 5 ^ 
dum lupra i.tm diclum cft,not»cdparna gladii, fcd 
inhonedioribus publicatio t parns dtmidix bono- 37 
rum : in bumiiiorib.vero corporis coercitio cumte- 
legationc.d.^.irrw lexlulia.vtrf pcenxmdutem.Hodien. 
inftm tit.dr fiupro. $ . fr qnaliter.Sulyc. inl.i. CM fecnud. 
nupt & m dd.eum qu i duas. A I ex ji» couf. 1 6 j .voi 7 .& a OL 
Didac. C ouar.ix tpttlsbr.+.Decretal. m 2 .part. in 6. cxp. 

$.j .uutv.6. 

^nb tff biefem nitftr <ii wieber/quod Romaninrf. 
/^.5}7.voluttaduct(useum,qai binas nuptias con- 
trahtt, capitis pcenam efle fancitam per rexr.iadj^f. I. 
tum qui duas. Etenim hxc Romani tam dudum reie- 
«da&cxplofafcntcntiacd,vtpote,quiaba!iisomni- 
bus reprehenditor vno ore. Sic enim Angelus 'm 
trattat. nulefic.in verb.tbehxi. adulter ato.numer. 6j. in 
genere reprehendit otr.nes qui puniunt capite eos, 
qui duas vxores habent, dicens eos erraretnintel- 
\c£ka'di3.l. tum qui duae. Sic de AuguAin. Arimien- 
fls in addit. ad Augei, modo allegat. m /•(«.Romanum no* 
minacim Sc in Ipecie reprehendit. Idemque facit 
Nicoi. Prgius in addit, xdfinoul. Romani. diil.finguUft 
jj7. 5 c Didaats Couarruuias in dtft. eapuul. 7. $. 3. 
num. 6. inypatt.epit.mhbr. 4. Decreral. nitentes texta 
expreflo m dici S.t*tm lex Iuli*. InftitM public. iudic. qui 
mitiorem, quam gladii pernam (ancit in cos, qui 
Aupri crimen committunt. tt>o( ad colorandam 
fenrentiam Romani btr ftrt/ud./.i. S-fiu-dtixtraord. 
erim.vbiduprumcapicjspoeitapIcAitur, (mgtjogttl * 
worbtH/fo rtbtt bannod) fo/cbtr t cjrr nictor dc timpli- 
ci dupro.de quo tcxr.rn l item UxIulut.Ccd deeiufmo* 
di dupro.in quo iutcrucnit violentia , interpcllado* 
conducendo vel comimnando.Barr.t«d; 3 . 1. 1. i.fiJo 
txtraord.criTn.5c Alex.in d.confi 6$ tnpriman 7. voi 

aifof^ittaitJjbtCiingtjogtnc pemlitfct ©tri^rtf* 
orbnugro jfrajf bts 9 bdl/f 0 in gtftatt iiritfadxr^hi 
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•fir/nf<J)ftf jit bttl fhdbtn 'fcamt C& !r*>f nfcfjr ofirt contrariam partem fupra adduximus locum Theo- 
trtcocr Hic knt^cn/ fo jtvcp ^ctvcijNr n<* pbi\i\ in ^pntatu.verfpono.lnftit de nupt. Quamuij 4 J 
IJKn/M<0rraffbcei4:()<brlK!)g/»nn&a{fo btt^Obf* enim panam capitis in eo* condituram efle dicat* 
(Iraff tfcrorbnc// fo fan bod) folcfct ccnfhriitten in ttt» qui binas nuptias contrahunt, quis tamen panaca- 
J* f<rm ftall/vbi prius matrimonium f per carnale co- pitisduplici er de pana fulicet capitis vel naturalis* 
pulam con (iunmatuui noncft.ttif btriftCirctflKrbc/ vel ciuilis intelhgt debet, propius eft vi de mitiori 
fJnftmahi bltfcfbt ven btnrn rttxt/ttxldk foldKJaft <r pana,ficq; de pana capitis ciuilis vel de portar ioni* 
bcrrU^lidMrnjepftfolInbnn^tn/ bnbaffo»on btnjt* in dubio atcipritur.Er quod hmTheophililocusd» 
litg<a / n><f(f)< bcrjfrt <£bc/ copula interueniente, pana mortis accipiendus non fit, Didac.&iamCo- 
39 RHircflicftboUnjngm. Vcibum enim thoc (perficere) uar and cA.S.i.nu.6.im.p4rt.tftt.Ub. A . Daret J.innue- 
quodifta coniti. utio vtitur.abiolutimflagitiicon- re videtur. Poftquam enim expofuit rtupn panam 
(ummationemfign!ficat.4^«»ie»./.rr5 1 «i*^(wi/t4.i. in peifimis honeftu efle publicationem dimidiie 
4* perHtftjm.Atverb.figntjic.zt vero f matrimonium niii partis bonorum.rin humilib.aurem veiberationem 
copula demum interueniente , non ccnf tur elTe cum relegarione.pcr textum i $ utm Uul di pubi. iud. 
confum matum, cnp.txpubltct. & ibi Panorm.rjw.; & fiibiu gu inde parere, quod non refte dueritRom. 
d.deconueTfconiugat.fzcittexr.MC.ger.uit.ip.queJi.i ln fieg.$ jy.panam monis imponi contrahentib.binas 
materia panali prxfcrtim&odiofa.Panorm.iflrap. nupttas.perrf./.tirwi^ttidffst.fubdenjiandem exilii* 
tertio hc 0 . 4 afin.de prafumpt. vbi cxpreile (cr b’tin ma- intelligrndamefle.quud not.ThctphiU» §. jffimta . 
tcriaodiofa,vxorit, mariti vel matiimonu appella- /u.ln/.crnapr. dum dicit conrrahentcs lecundasnu- 
tione.non venire (ponialia per verba etiam de prae- pti s primis non (elutis capitali pana affi uendo* 
(emi contraft i,ueq*, enim illos, qui ciufinodi fpon- efle. 

falia con traxerunt, ea ratione quod in mattria odio- Qux omnia cum einfinodi fint.nemoqiinficiari 

4 1 faverbaf non ira ftrifte accipienda funt, queinad- pofli.vin f quoq; & vxorit appcliarioncm duobus 4^ 
modum propria eorum fignificatioprxfefrrc, prx- modis accipi folciefNam & illos ligmfkar,qui ma- 
fenim quando alia magis vicinafignificatiorepcrirt trimotmim incnuenicnte copula ct nfumm^runt, 
potc(l(4kmdileftui.<ieconftutudc.iumtncuaflu.dttli&. dc.txpubluo.8c .bi P^nora/rravwfr^twna^.&illos.qui 
iund cficompromijfinut.eod tit.lib 6.cumfimilib.pcr tum marrniu. mum per verba de pratenti cuniummaiut, 
aUtt Idem tradit Panoim. mrubr. de jponfAi.&mjtr. uti. quantumuu nulla corporum coniundrio fubfecuta 
41 4. dicens, quod muliert defponlaca per verbade btei't.c.Jiut.&c.pen.dtjpoHfiiI.& matrime. i.&f-UcetM 
prxicnti.refpedu copulat carnalis, ♦pola appelletur, Jptnf.duor. 

hocq; nomine eam, prius qu im ad domum vi. i de* ConiequensrftCariareamconftitutinrem, qux 

ducitur, multis in locisappellri feribie idemP tnur. ] anani c.ip tis illis infligit, qui duas uir ul vxorer in 
iacptHM.i.tod.tit.dtJponf &nutr m. &c fubiungichoc matrimonio habenr, non de illis accipiendum, qui 
facere ad (latutaodiol j,vxuris motionem facietis, verbade prxcnti confenfus tantum fidem libi inui- 
vtvidel.fponfam deprxlenri non comprehendant cemadduxerunr. eudci.sdun axar, ejui vtrumqr.tf 
propter communem vfum loquendi. imrritnoi.iuminteiuenru co s ulx contaminarunt. 

Huc 8 c illud non incommode rcterri poiTr vide- Tu n quod hxc miror cfl lententia, quamin \ an •* 

tur, quod traditum eft in materia panali m m;tio e omnino leq endam efle oflendimus Opr.d. lftn.de 
fltbenigniorem partem, propenfiores nos effeop o - potu. Tumv 1 maxime, quod in materia panali 8 c 
4) tere,&pana>t intcr P retJUone,n ®'licndiSiu :rus, od.olat viri &vxorisapf elhtione eos denumve- 4/ 

quamexafperandaseUeJ./iuflw hgum.& l.prrt di par*. rure traditum eft, quin atrimonium fublecu aco- 

44 CJHpartif d'reg iurlib.6.verbi gntii,pa:!unj f i apuis pulapcifecerunratq; confummarun'. P.norrr.mr. 
conflit multifariam accipi, nam& mors &: d- porta- ttrttol C3- ad fi. de pr 4 fumpt. 1 nrubr.de jfionftl&tnc.ptn u. 

tioinmetallum,irem concrematio, &aqux>gnifq; tJtoi tuxun fi^tUb.lupr.ull.gjt. 

ince.'di£t o , omnes h *.c appellatione continentur./. Qat abtr nun ftrincr in ©nfcrm 9?<tfirtfpnith ett 

x.verf<4p-.t4lt4.dtpubl.iudu. &l. cupiulro». inphnap. de fj$t itirb / ba^ ^oactum aufftn / bo <r b«r an* 
ptM.lim filex dei ufli alicui* nomine capitis panam (ttioqfncn {xflinbi^en Vnb Vtrbunbrl cf)tli irerr/uit 

fim pl.cuer diftat.de qua pana accipienda fit , qnx- SXtCbttn vei b \ de pixienti qciuintu / mif red)f fbtr* 

ritur f 6 c rcfpondem Doft. intell.gend m clTe citn n>«r>fct rt*Hrb«/bff anbcrt bamii cr bic <Jbc burrfi f ben* 
de pana miriori, adeoq; de pana capitis non natu- I jqcr tviircf iid) vcflnipqctt jli^cr(a|T<n / 1 nnb ^\itn<t* 

ralis.led ciuilis, id eft, deportationis glolTell valde frutvciDi jit rpnwcgcnbcrtxrfprpthcncn ^bcbcnju* 
fingularis& notatu imprim'sdigna, 1»/. x.tnvtib.ca- troljncn (VftUlMg. ^-PfcfiCK ftfjcpnct bcr gtmctnctt 
fUMl.C.NtCbrtfttun. muncip. barcr vtllud.nlpag. bab. £K:^t?r(gii(imttcbcrjiif<in/qu«jdduoVu..ulaf..r- 
«juamrefert& (equitur Iafbm»/.|.§ htiparu.nuw j. tnisf hgen atque ali ungant, quam vnum Authcnt. 48 
ijuedquifcjue turu. vbi & multos alios ciufdem fen- itafy. Cod.commun.de fucujf.O’ 1 niorp-re, v de fumr.ur. 
tenti* anftoTes&dcfenforesalleg^f.idemquefvri- Cuiuwci exemplum pa etin re duobus f vendita, 4? 
' bittnltrunfigtre.num.^.Cdttruifuct vbi ali. g cluni- &poftctiori tr dic. Licet cnitn *que Cumprnno 
lemglol.w/ inCTtminuU.inrerb.ctvitulrm.C denrtfdift. atque fecundo em, tore, empr o contraftadccon- 
omn.Md.8c not. A lexand. in confit if num. 6.& 7.1» J. ftitutafitconienfu : quia tamenin pc (lertorisem- 
Vot.c itans in hanc (f ntentiam bonum textun> ta ihtt ptoris p* rfona, eo amplius tradit io.adeoque fetun- 
4CCuftTC,8cibig\o(r.inverb.9mn bus. d* 4^ cuf.8cgi a: qi dum etam vinculum concurri', tdiirco piimoan- 
etiim Bild.iif Ipcn. C.qudrtt vtud.pt quo iu loco A- teponitur Lquititr.dtretvtndic E, hocnoneof'o'um 
lexandn fcr»pta typographoium incuria egrrupta incafnobciner, quando f dominus, verum etiam 50 
efleconieftura fit probabile, cum g : fT& Bild. n>. n qnandoisquiDominus noneft, vmm eandemque 
in ea,qux ibi allegatui tpcn.kd ini j4‘.«d.m.hac de ic rem duobus vendir.f.yFwe 4 ut> m. S fiduobm. d> pu ! Iu m 
explicent. rem 4ft.fi d»tbm ( inquit Vlpianus )(e 74 rr..mq*uvtn- 

^ Ex bis patet etiam tefponfio ad cum , quem ia dident btru fide tmenubm,Fide 4 niu>,^uu magi* Publicia** 

K 1 pti 




H2 D.IacobiThcmlngii 



*r: ptfit, vtrum u, cui priori rtt tradita tR, an i, qui tax •- 
tum emit. lulianus libr.y.Digeftorum fcribit.vt fiqui- 
dem ab eodem i\on domino emerit , prior fit is, cui 
priori res tradita eft ; quod fi ddiuerhs non domi* 
nis, melior cauta fit pofiidentis , quam petentis. 
Eodem modo dc m matrimonio (piruuali res te ha- 
bet. Si enim duo prxtentancur , prefertur ille , cui 
priori ecdefia tradita eft , c. quod autem. & tpafioralu. 

5 ' dtiur. patronat. Sic 8 c in pignore t potior eft is , qui 
piius credidit pecuniam, de accepit hypothecam, 
quamuiscum alio ante conueneric.tpsrwr tnpnncip. 
qui ootior. in pig.babean. 

fSnb nxgl &ann nim In 3imgframfltt. K perfon 

tiur vmcum vinculum , ale tumblub Me dltgeio^ene 

/in txran&crn nbtr fctmif 3 91 . (><r* 

nadt) M« €/>t»Mfnjogtn/duu vinaila,ncmpe colcn- 
fus vel promiftio & concubitus VCr()t1tlMn/f0 folfC it 
ttrmfyc beriit angtjogcntn pt vn& Dltcbtfgrftnbe 
bitanMrcMr3«ngfran>®? JfCMlligvor^fictic twr» 
fcen / ®n&3- W. Mcfclk jiiwrtafTen / vito .jungfriuv 
$0? bewtwoljncn ni&t fdmttfgfiiii/ tn tardebrong 
iMumtcn ®rif?UclKn£K<c&ren/Mmn mamn^tefa. 
(fctnMBignadjge^tf /rft*. &fm.d*ittund.nupt ffdrlt# 
52 (Pen Viror MKf/quod firmi 9 iit illud fmatnmormim 
q 1 <d per copulam vel concubitum confirmnum 
c d, quam quod fjlo comcnfii, per verba de ptxien- 
ti contradam. Nam necfummus Pontifex em .'mo- 
di mai> imunium copulo intccuentu cofuro matura, 
porelt diiToluere.ncc mulier cognita religionem in- 
gr di,cum ante concubitum rnn l^phibeat, quo mi- 
rmlummtuPonufcxadhibitadilpenlarionemari- 
monium (oloconfcnfu contra&umrx caufa dilTjl- 
uat.dc mulier telig onem ingrediatur. i.c. expubU 0. 
iaT\ 6 t.g\fia.&t.verumM tenuer fuomug. Quiiimo ne- 
gari non poteft , quin ma^imomum dc utre diuino 
j f nugis t indi nduu fit, quando per copulam eit con- 
fi' mnarum, quam cum folo contentucontradum 
eft: i crcopuUm enim duo efficiuntur in e-rne vna. 
<«MAl.Al4tb.19 & 1 .Caria. 6 . quxpotifftma eft cauta, 
ob q uni mat> iinonium ind:uiduum redditur, d.c.ex 
publua.de conuerficentugMabct^ tuneverum dc inftum 
fu •plemenuim, propter quod aDeo fuit inflitutum 
ad roaeandAm fc.fi, bole m& fornicationem cui- 
r.njain,quonimvtronq;in copuU confiftic. Pr* 
trica cum nonreperiatur difpenarum a Deo tile, 
m trimonium folo conlcafu contradu m d.c. v<n.m, 
Qrr.txiublt.a.deconuerf.coniug. Cor.fc&ariun, cit, u 
ea leli •, qua: Chiiftum imitatur. c.figntficaSx.Or ei 8 . 
ipUq ioqi differentia coftituat inter u.aiiimoniuiu 
1 loconleniut contradhim.dc inter marritnowu:.» 
per copulam cunfummarurn.hocqi illo firmius dia 
cxtftimet.Ita Pixpo Cini.cfin coi finde fttHf.duor.Dec. 
in lonf.in.RipAnc.i.er 1 iertfcrtpt . quosrefeu de (c- 
qu t u ; C gno\.in l.nupttat.nu 6 itrrgiur. 

Spadabtt vngfacfer/iffvitlgmielftr 3&ad>im 
diift ften SdU / cr fcer angtjogemn frdfttficfccn VnO 
VcrfcupMictjcn n>ert gcflmWg/ e&tr Mcfclbe/tvft r td)ti 
«NnrnnMn trnirft MeanMrc/tiaimter Mt*<£ 0 (fcfp 
bepiuger gcftalKti / juverloffen / vnnb mif 3 «ngfraw 
®?rtigdr<ten ^ M< i^r t>on erft verforodxne $(jc jit 
folennifun/ vnnt> borauff M^iuivo^nm 

fcfmJMg. Textuseit mamfc&us tncap.pcn itjfionf. & 
matum fi inter virum & mularem ( inquit ibi lummus 
Pontifex Jltgtttmmconfenfminttrutniatdtpraftnti, ita 
quod vntu «herum mutuo conftnfu verbi 1 tanfuttu exprrffe 
recipiat, vrroque dicente: Ego te in meam aictpto : ego te 
accipio m meum : vel alia v§rba,coafi:nfum expriraeo- 



tiade prxfcnti , liue fit iuramenrnm interpofittim,' 
fiue non , non licet alteriad alia vocacranfite.Quod 
fi fecerit fecundum f matrimonium de fadocon- 55 
tradtumf etiamfi copula carnalis fubfecuta firjfe- 
parari debet, de primum in fua firmi rate mane re^i- 
milis textus eft tncap. 1 . luet, de ffionf. dutr. vbi diatur : 
quod fi quis mulieri fidem confenfiu depratfenti, 

2 uan r umuisiuramenrointcruenicntc prae (lirei It.dc 
iam duxerit, curaq; ea con cubuerit, quod nihilo- 
minus eam dimittere cogatur, de priori adhxrefcere. 
Atque hoc, vfque adeo veru m eft, vt confuc tudo in 
contrarium nitens non fubfiftatA fin.t 0 d.titu.de fronf. 
duor. 

Nec vero obftant huic fentenne ea , qux fupra in 
conrranam parte diflerendo.in medium attulimus : 

Er primum quidem, quod duo vincula ardius li-. 
gent, quam vmia\,dtft.autbevt.ttaq t . C tomm.de fuccejf. 
quanquam enim hxc regula per te vera quidem, ii* 
lud tamen non concedimus , quod minoris prope, 
(itionis, vel atTiimptioms loco comprobatum eft, ia 
pofteriori matrimonio duo vincula lubefte.Licet c- 
nim vitra confen.um copulaeciam inieruenerit.no 
tame idcirco maions eft fir micatis ac roboris , q uam 
primu nfoloconfcniucontiadum. Etenim matri- 
monium folo confenfii contrahitur. diR. nuptiae, 
am irent dtnupt.diS. l.fin.inprincip. Coi. it rtpusL did. L 
nupraa de > egui tur. c. fujfi.ua. ly.quaft. i~t. cum latum, 
di for.jal 6 c ib> Panorraitan.in verbis matrimonium 
eiimti m 'uam habet ex mutuo , de eo quidem (olo 
cotyuh *ntium contentu. Panorniican^arfAtKsrjw, 
a-di duor. vbi dicit concubitum vel copulam 
carnalem no adi ungere .acccflionem vel maius vin- 
culum matrimonio refpedu cftcntix matrimonia- 
li .(edtintum refpedu iignificati, quia aliud fignifi- 
cec matrimonium cofuir.matum, aliud n« conliim- 
mMiuru.dehinimMbigjm.&c.quapropter.i?. quafi. u 
In-leq, heridicir.vt^ nmum coniumm .tum, per (e- 
eundum copula v on firmatu minime roliatur. Idem 
Panorm.nu fin in t.uor.MiM.j.eod ttt-defirmf duor fezi- 
ptum reliquit, q iodadeffentiam f mainmonii co 
ptJa carnalis licceftario non defideretur, (cd (olus 
iiiflici .r co ifenfus.Suf&cere au tem ('inquit ) id dici- 
tur.quop (i'o:*d tubftantiamadusml amplius rc- 
quirjt.si. tl'Jf imfijruruw.tnpTiM.de refer ipt.lib 6. Vc 
pruitiJc vf:um iit matrimonium (olo contentu co- 
traduiu, quamuis copula carnalis nulla adhuefit 
fiiblecura. Ma.timonuenim vinculum a capite ec- 
dc x 6 c terum omnium conditore Deo Opr.Max. 
in r arady o de in ftatu in norentix inflitutum, vnio- 
nen» CJ: n dilfolubile vinculum recepi t.cap.iMvet.& 
vot.rti n/pt hb.6. cora mteiim inftitutionis tempore 
co. u!a non fueiir c- n Tum matum. Pan.orra.wi.f4X 
puilno nu ii.dtconturf.iomvg. 

Cum uaq; ex fupiadidu plutqna manifefte con- 
det, minorem propoiitionem veladumptionem n» 
fubhftere.adcoq; vetum non eftc,quod in pofterio- 
ri m?mmonioduot vi nculafubfini(prx(crtim cum 
fecundum etiam matrimonium per fe nullum fit, 
quemadmodum paulo poft dicemus ) confcquens 
vriqjcftnih lex ea certi con cludi at q; inferri polle, 
cum enim principalis caufa non confiftit, nec ea 
quidem, qux (equuntur, locum habent./^xwprm- 
crpaln dtrtgul.tur. de collapfa ruunt fiiblaris re&a co- 
lumnis, tapitid. quahttr & quando, fecundo io auu- 
fiantn. 

Et licet per hxc fatis etiam re(pon(nm videri po- 
terat ad cext. w lajuocut.Codu. io rti rendu. &m Ug.fiuo 
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fi duebm.fi. it Pulhe.m rem 48. eum fimilibm fu - 
pratUtgtt. Non enim vt ibi traditio contradumef- 
ficaciorem reddit J ric concubitus matrimonio fis- 
miorcmaccclTuncm adi ungit. Pinorroitan.t* up. 
licet, num. 4. 8c ibi Ainon.de Hutc.&inctp.fin. «irm.j. 
dejponfaiuer.&incap.txpubluo.num.i i.ietonunfcen- 
iugtt. In fpecie tamen refpondcndo adhibenda cft 
dillindio, quod nonnunquam ex pleno confenfu 
non transfertur plenum ius,fed adadum perficicn- 
dum requiritur etiam traditio, & tunc magis atten- 
ditur ordo Sc prioritas traditionis , quam ordo Se 
prioritas confenfiis, Sc ita loquuntur textus fupra 
allegati, in diSlAquetUsxum rt liquit. 

Nonnunquam vero ex folo ficrimolici confenfu, 
abfque vlla traditione transfertur plenum & vni- 
uerfum ius rei, de qua agitur, ita vr in ea perficienda 
vitra confenflsm nihil amplius derideretur Er eo ct* 
fu non attenditur ordo temporis in confenfu. Sic 
autem in matrimonio res fe habet, quod folo con- 
fenfu perficitur,&; adfui perfedionem concubnura 
vel copulam ncceflario non requirit, ricut latcde- 
dudura e fi fuperius , ia poft gl ofl! t. refpondet A n * 
ton.defiurr. 1 ndiit. c4p.fin.4dfn. dtjfonf.duer. vbi et- 
iam rationem diffcrentix & diuerri tatis aflignat, 
quarenon aeque in reliquis contradhus atque in 
matrimonio (olo confenfu omne ius transferatur, 
hanc videlicet, quod matrimonii vinculum Dei /ci- 
lrcet poteftate, qui folius cordis atque nulltu* alte- 
rius adus rationem ducit, imprimatur} at reliqua 
vincula ex hominum poteftate promanant.qui non 
tara cor, quam adum traditionis Confiderent, vt 
proinde matrimonium condicionem audon? fui, 
id eft,Dei qui immutabilis eft, (equi conueniat. Sed 
hanc rationem, qux originaliter cft Ho fti en fis, re- 
prehendit Panormitan.raiid.r#p.j'i'».4rfj5»». defionft 
duer. dicens ; quxdam etiam ab hoaimc cfleisuro* 
duda, qux ex folo corde perfedionem fu am ha- 
beant. Nam exempli gratiaetiara per folam bene- 
fidif collationem plenum ius adquiritur. ttp.fi tibi 
tbfentt. Sc not. Innoccnt incap. inter castra. de prxbind. 
facir.quod poft Ludou-Roman.w autbfimdittr.Cai 
LF 4 leti.il. fpcriali pix caufie tradit Iifon ind. l.que- 
tiei.nu. 1 $.x.&ftqq.C.itrti vend. dicens , quod (ecun • 
39 dnm ius t Pontificum, ( cui in cauris matrimonia- 
libus dandum efle, (upraeriam diximus. diS.t 4 p.ttfi. 
it ftcuninupt.) non liceat variate Sc rem iam vm,iarn 
alteri vendere. Et quod per confequens potior rit 
co iure primus emptor, quam fecundus, etiamri 
huic priori res fit tradita: inquiens fic concludere 
Hoftienfcm , Sc Ioann. Andrram incap.tentintbatuti 
perillum textum debitqutfiu. aprtUsfi». c en f capit. Sc 
per texr. ctp. tum inter Ctnomces Sentnjts. i* elt&. Ne- 
que enim Ecclcfia fr.udem adhibere debet infuis 
cotiuo&ib\i 5 .cptrtuxi.d<dvn*t. nec alicui laqueum 
iniicere,licet idiura cmiha permittant. Itg.in ituft.S. 
fin.de minerl.itemfipretto. $ fiu Attat. 

Non obftat item, quod (i mmui Pontifex matri- 
monium folo conlenfu conti adum ex caufa di (Tol- 
uerepo(fit,percopu , a r r coniummatum non poftir, 
dx.txpublu 9 .Sc ibi glolCh n it tenuer ftentugat. Item (p 
mulier per verba de prxienti defponfata.ingred* re- 
ligionem queat, antequam cognofcatur: cognita 
non queat uL. t.v erum.de tenuer fxemugtt. Et quod de- 
niq-, magis indiuiduura -frit matrimom.ucopulaco- 
0 riimmatum, quam folo conlenfu comradum. Prx- 
po fi» did t. fin.de Jfienf duer.1umfimtl.fitpr.tatg.omw2 
enim hac iutafic fundamenta de matrimonio vali- 



do St liato inteHiganrur,oportet^j. I fi non obtulit • 

$ condemnatum de re utdtt . vbi in firoiti dicit rextxon- 
demnatum cum aedpiendum efle, qui rite conde- 
mnatus eft, vt lententia valeat. Cattorum fi aliqua 
ratione lententia nullius momenti eft, diccdum eft, 
inquit lurifconfultns, codemnarionls vetbum non , 
tenere. I im vero fecundum matrimonium f priote 
non diftblurocontradum illicitum eft, lpfoq; iure 
nullum,d.t penJeJfienf.rbi text. dicit fecundum ma- 
trimonium de fado tantum efle contradam. Neq; 
enim de iure duas eodem tempore vxorCs habere 
licet. S^ffiititatu.tnfin.lnfiaUnuptM.l.eum qui duas. Cuti 
l.lul. de tdult & tUttx.nvper.de bigam. neu erdtn. v(q; eo» 
vt fi aduerfus iura du-is vxores quis duxerit, hec Vir, 
nccvxor, ncc matrimonium, nec nuptiae, nccdos 
intelligatur. b-fiaiutrfmea.lnfitt.denupt. nullum enim 
padum nullam ,conuenrionem , nullumque con- 
tradum (inqUiun t Thcodof fic Valent. Impp . ) in* 
ter eos videri volumus fub(ecifrura,qui contrahunt 
lege contrahere prohibente. L non dubium. C. de legtb. 
quod igitur per fe nullum eft, vtiq;ei,quod validum . 
eftficf perfedum, praeponderare non debet: tum 6 
quod eius,quod nullum cft,uullx furtt qualitates. L 
tuuquunpreumiu.tdfin.fiterttimpetA.fi fruum 1 .de 
tttte.empt Tum "f vel maxime quod illud, quod vrile 
ac firmum eft, non debeat per id, quod mutile Sc 
nullum eft, vitiat i. Up.fi tenfirmttioutm. dtelttt.c vrile. 
dtrtgul.iuT.ltbr. d l fi duobus. §.baresA legat.i. ltg.i.$.fei 
Pvmponim.queiium ftlft tuter, tuttor. i.quedfiquu fibi. 

1 nfiu.de tnutilfitp. ex quibus efficitur inJecundo ma- 
trimonio f de facto contrado nihil aliud, quam ^4 
folam copulam fu belle, qux tantx poteftatis non 
eft, vt matrimonium prius vel folo confenfu con- 
ftiturum, poftir euertere. leaptt.dtffionftL&mainm. 
iittxap.x.ttp.pen. & Lfin.de fponf. ener. Cumpeife- 
dionem fuam ex mutuo Cc folo contrahentium 
confenfu recipiat. dittxanfufiUiat. ip.quafi.ixUa.lnu - 
ptiae.deregul tur.crdtA.tap. 4 tm locum de ffronfiuor. Ne. 
queenim quod Deus comunXit» id hominum illi- 
citus coHcubirusfepar » te Aebcx.Gentf.cA. & Mattb. 
ty.Foniot enim cft matrimonii fpiritualts f con- 
fenfus quam cirnalii.qiiemadraoaum dicit laf.md. 
Lquotiei.num i o.C derti vtndtC.pct text. dxfin. de ftenf. 
dusr.ldeoqj non immerito fortius etiam operamr» 

t. mter (trpertlit.de tta tla^lptfttp. 

0 w<f nun abtr Mt ftijtt f (S/tuifcf Ntf 6& 

al^ ntmWtcft ‘Di.tijnigm atifrag 2|una« 

\taw X ottr ifcrtr lu thim nicbt 

pjUd)tiij/berr<lf<nrhiit/ utfxtn miMttffltuffrrqedif- 
putationes tutiiifn^m ofmt ncr(> frin/ (intcmaN itif 
SUkftnMft ■ t b<r itn w/ fo ffjm im le|? f 

Vbtr Mt eb<n trftjifttn 0traflrtii / (tud) JXfttn fficr jm 

gtbtn vnb tnmthtcn fol. Atqm linet Itfgmoatido - t 
ritate non quippum tenieie eft afteuerandum.up.ir 
qui in tultfta.xn fin.pnnt.dtfent.tXcom hbr .6 l fi vere. § . de 
vtre.folut.mttrmen LJifiruum.Spratot tit. verfitul. mn 
dixit Prater.de tcquirtnd lurcdit. l.fid.fin f.tntu verJUnl. 
inuittm Cedit, de repud § iumtguur.vetfi.ul. Su-uttuim 
Patres Autbentu de non eligtnd. fetukd. ttub . tolum u&$. 
tenfi Urtmut . Autbentu. de nent. & femif ullat . Hoc 
argu men tand 1 ge n us a ppel 1 a t B 1 Idus m L imuentuu- 
ta t n xXebmn.tma med Cedu.deEptfiop. & CVrrc.ar gu- 
mentum a legeceftante, per quod idem Bald. dicit 
id, quod legibus non cluetur in pra&ica non habe^ 

u. caumbiLnum.i^detltll. Sc paria efle f fieri aliquid 6S 
line leg ; fic contra Icgcm.w tap.tn Gentfi , mm. 10. eei. 
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tit.[icnexti.$x»*fiienmM. I. contra iurisciuilu regulat. 

BtpdL 

CONSILIVM XIII. 

S V M M A R t A. 

i Bonorum muliebrium difitnQto qua & quutu. 

a Doi an conflante matrimonio fit m triti vel vxorit. 

3 Mentu/ conflante matrimonio vtrt domum do tu eft. 

oum 9. 

Bis dotalu matrimonio conflente, et rxore venituri ne- 
quit. 

4 Qui reialicuim dominae eft,tittfdem quo% veniit endo 

im hebet. 

5 Suum cumfqiu videri nequit , a quo illud vtndicari non 

poteft. 

6 Dititones, Meum, Tuum , Suum , denotent domi- 

nium. 

7 Quod neutrim eftjici quidem non poteft. 

8 I) minium in incerto effe net poteft, nec debet. 

10 Bo~a parapbernalia en in xxoru pou flete mantent. 

11 Inter frvftm bonorum pert herrUltum quonam ihfiin- 

ctio adhibenda.num.n.quid de indujirteLbta dutn- 
dom.nu if.& quid de netur ahbue num 14. 

15 Quofnam fruftat marum vxort refUtture tenetur , c£* 
quomon.num.id. 

1 7 Muter i quod juutn eft, contra eius voluntatem euferre , 

C manti tribuere takoutflnm eft. 
VmcuufcqMO<lfuum eft, tribuere dibcmui. 

1 8 Vni et ferre, qudd e heri debetur, indecorum eft. 

1 9 Altare vnum non difeo operiendum cft.vt alterum coopi- 

netur. 

I o Confuttude iniufta & mele non dicitur confluendo fi d 

ebufiopjtim & corruptela. 

II Donationes /impium inter virum & vnortm celebrata , 

en t oleant. 

2 1 Dona: tomiproca ratione obligationis entideralk inter 

contages confiflu. 

i) Alquiparono tnter donationem morti/ caufa, & inter 
v.uis, quanam. 

44 Donatio contrahi nequit , mfl tnterutniente mutus d»- 
nator * cr donat aut conft,.fu. 
ij Canutmanet.pafta &i$r.traftw (unituris gentium. 
16 Quotum g' ntium iuut , ab ipjo imperatore ntbu i„ui- 
r* oufitr i nujmunt. 

27 Btf<.rtptum Pnm tpu dicitur portio utri 1 cuttlu viue. 
it Denator en donationem v onuceufe nuoiert poflit. 

29 Denario inter rtuos. en per fl /tutum rtueean po (fit. 

3 o Lege municipali en flattitum,vt entugibm donationem 
ta nt fallam motore lutet. 

31 Approbatio iuru anilis naturali obligationi fomentum 
probet. 

3 1 N tmini nu fuum mtufte auferendum. 

3 j Conditio inique alteri per alterum tr, ferri non debet. 

3 4 Liberorum bar edita/ parent ibu/ non debetur , fuut pa- 
rentum liber it, & cur. 

33 Sola miferat ion» ratio parentet ad liberorum bone ad- 
mittit : liberes vero netur afimul& parentum com- 
mune votum. 

3 6 Talctdiadetrafito in quibus locum bebet. 

3 7 Voluntas vltma ab alieno arbitrio pendent , tft vit tofe , 

C 'r cur. 

38 Tcftamentorum iurefemper firma tffe dtbent. 

39 Injhtutio vtl diflofitio voluntati/ r It ima ex alieno arbi- 

trio dependent, dicitur captatoria. 

40 Libertas vUime voluntatis tnflrwgi non debet. 



41 C onfiutudo qualibet , fi dicitur frantgrefiio noti va- 
let. 

41 Uetedis injhtutio dicitur nota ttflamtnt ivere. 

43 Di ferentia inter uflamtnta & Coduilloi qua. 

44 Humanarum voluntatum fuprtmarum liber ftjlmeffc 

dtber. 

4 f Beneficia legibus varia concedi foltut, & cur. 

46 Ati m quilibet ita accipi debet, vtpouui valeat , quam iu 

minium recidat. 

47 Subtilitatis difitnQto hoc loco qua nam. 

48 Simia (ubtilitasadpcrnitiemplcrunqut tendere filet: 

& obtinet uiftar ludibrii, numtr. 49. rulitattm 
vulnerat, numtr . j o jseea tudmbm admittenda, nu- 
mer.pu 

5 1 Verba funt nota tara m pafiionum , que in animo delite- 
fcuut:& dicuntur notarerum. numtr. 53. Uaefune 
inuenta , tdeo vt voluntatem induent , & non impt- 
dant.uum.ff. 

54 Oratio eft mentis interpres. 

p6 Sermo generalis tantum operatur quoad omnia , quan- 
tum fecula, quoad fletum. 

5 7 Verba benununt intentioni feruire debent : & hic ad 
mtcUittum trahenda funt , non eientra. uumer. 
59. horum intcrptttatio ftnfii melior txifllt. nume- 
ro 60. 

j8 Intenti» bominse non m verbi i, fui rtlm ipfis pofita 
eft. 

61 Se: iu habito , habemus finem : & habito fine de mo- 
do & qualitate verberum non curandum, nume- 
ro 6r. 

C 3 ludi x t flator» r 0 'untatem ita ferurari dibtt.fuut re- 
nator l per» vrfl.gia indagat. 

€q In V.wr.a voluntati interpretanda fimper ad ucdum 
fitmurflu. 

65 De verifimiti fi non conflet, ad propriam verborum fi- 
gn.fis /rimam recurrendum eft : &fi pluris torum 
flgmficanoncs fuerint tunc vn^pnpriefignficatto- 
nijuudum ent.num.66. 

6 7 MaLJaftomm ttflamsnta quando valent , & quando 
non. 

C% Ai mortem damnatus. flatim ferum poena efficitur. 

<9 Semo hodie bene naius ab mu se, fiat ferum fupplb- 
eio. 

70 AnftuBatitpaftionu anflt perna ptrfe. 

71 Panis utre comprthtnfis contenti eft debemus- 
7 » Semo pluribus pconuconflrin ii debet. 

73 Vnm delui 1 nomine bu in aliquem animaduerti an de- 
beat. 

7 4 Hjfotbtca qualibet rem pignori obligatam efficit. 

7 S P l g* tn obligata cum onire fuo ad quemcsmqut 

tranfeant. 

jd Lex vbi non dfimguit, ibi nec nos dsflinguert oper- 
ta. 

77 biflefuiones generalei , generaliter inttUigi de- 
bent. 

7 8 lu pignoris in rt aliqua quafitum habenti creditori con- 

tra um voluntatem illud auferri ntquse. 

79 Sif* cum aho contr ahu, etm conduioim, cnm quo con- 
trahit, ignarus tffe ne» debet. 

8 o Argumentum a lege ceffanrt m ture firmum exiflit. 

81 Segotiorum robur ex fcrtpturispendot. 

8 2 Negotia ex conuentionsbus legem atespuuet, iifa contra- 
huntur. 

8 3 Contractuum virts an ex flripturie dependeant. 

8 4 Confit ob qua/flatuta vel leges conduntur, quales tffe de- 
beant. 

83 QuiLba m re fiua eft equus arbiter. 

Sc Do- 
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8* Dotninif definitu ,pa. 

87 Homwtbus ingenuit Ubera rerum furum adminifir a- 
tio rei alienatio permtffa ett. 

8 i Nem* mutius negotiis contrahendas implicari compedi- 
tur. 

I9 Nemo prohiberi potefl t quo miam res fuaspro libitu cui- 
(KHfj velit >vtaddt. • 

9 o Cauftfublara , t oditur effetius* ea, qua tdud, cuius 

tftuufctffUit.num.yi. 

91 Ai ttmptst fidttubens, to tLspfo . vlterim non tone- 
tur. 

fi Ratione prima obligamur intmedens, ratione fecundo 
poftu non tenetur. 

94 S utut 4 ito futtt intelligenda , tu im commune U- 
dont : foruttujue verbo feiundum im commune 
occipi debent , numer.$y& demum ad imeommu 
ne refringendo funt.num 96. 

97 Tefiamentum ab almius voluntate pendere non de 

bet. 

98 Mulier on S. C. Velleiano firmiter renuntior e pof- 

fit. 

99 Beneficium S.C. Vedttani propter fragilitatem fex m fe- 

minet mtrodatu’. 

100 Renuntiatio S. C. VtOeiani quando vakt } & quando 

nen. 

tot Qui cum pupillo contrahit, ei obligatur, & non cen- 
tro. 

1 o 1 Mrubefcmmfine lege loqui. 

10) Rft vna to demque diui rfo ture cetsfri non debet. 
104 Argumentum 0 re *d ptrfonom tn ture e(l vali- 
dum. 

tej Infami* quando irrogari poteti & quando non. 
iq 6 Ratione vnmdeluhnemopluribm potnu eft confrin- 
gendus. 

107 Ambitas vlafcendi malefit ii tll difiipltna bene caute- 

que nuendi. 

108 Ditiores ratione doli tommifii beneficio cefisonk gau- 
dere nm debeat. 

109 Beneficum ceflionutfl fubfidiummiftrotum, & non 

prtfi Ivim dolo fotum. 

r 10 Multer an ratione datu creditonbm emnibm profer a- 
tur.&qiubitt t. 

ti 1 Difimil 0 inter pignus & hypothecam qua. 

I u In unfuhndo a communi opinione non recedi de- 
bet. 

iij Hemo contra communes & receptas opiniones confle- 
te debet. 

114 T efimm receptio nuda ttl , adutrfoio non ci- 
tato. 

Iij I» confis inquifitionum & criminalibus maior cura 
quoad examen tefiium adbtber iiUbtt, quam m cuti- 
ltbm,&cur. 

ul Ibi cautius agendum efl,vbi maius per uulum inten- 
ditur. 

117 N<*w ex miur iorum catift pro infami etl habendus, & 

quando. 

118 lura municipalia ex vfu & necefiitate cuiufque miU- 

titconftribi debent. 

119 Qua ad legum feriptoris officium jpetiandafunt. 
no Omnes veritatem charam habere decet. 

tzt Veritas tti mater iufiitu. 
m feritati cunila cedere & manum dare cogan- 
tur. 

U) Leges Ugibmfunt conferenda , fec & fiatuta munici- 
palia. 



DEI OPT. MAX. AVXILIO. 

3T(f)fc<m cin<rbtirfii>cfttpnntnjcfwrif«t 
V tmfr ^i?f<rlic^ ©mu jf>r<n ab* 
UjfcAi 3 <f<»n 8 ftn £Kaf£et'rciinfrt atmjmttcf» 
,,tm €KNtnbn«|fflb 3 <tmig<r/»cid)cp 
«rfidic iiatut» . t»iQfii(r vnttft ort>. 
»tmg/fo ^Atjrcrficftc flarf &<rf«(b<n Qfrtrgmivnnt 
(Epmtejmrwum bc|?<» tnb 

«p jptr ^(braebt t&orixn/jHjKfMf *nnd~ vnitr# 
ntcftr aH<m beneffrer/ferr 
fctrnaitd)6«rHb<rin0d)nffrcnbtot>n^^fiid>f,i>rc» 
f<lbt iu trfftr $et<qenf!eit /m notcurffftge btratjtftbhu 
Stinfiw<mtn/rnbjbmtaraiiifpnfirratl)famf$iit t 
bcbnncfm /£>b fitinallenibrcn 2 lniniln /{punaai 
vnb<S(jttf<in/in majfcn ftc gctfttfr/befft^cn mocfctm 
obcrmcfcf/miumbfoWn. 

Zle fjafrmtm folcftc ffonifcrr/anlffityrtn vnbotfo 

mingfiSrtttlid} vor bte £anb feno 

berm flcif *erttf<i>vnb cmwpn/vntatid) Bcrcrpun# 
ct<n tmnb Xrticttfn £<tl&cn/ fa tn« bebeneffid» »crgc# 
fiiUcti/folgmbcrrcfblutionvnb tiKTjming <mfd)(ou 
f«n. 

*$(!> hfinbdt tcmrtilrfi dtifiiiigfitt / b.ifj m fcra» 
«rffcn iinl barnincn uon ftit«|licn b<t abflciiuiiNii 
liimn bifponim/rm<r.)iib<ro m S.firf) an/icfccnu/ 
|o fttm orSn'1! vn6 ;'«fu r rn tri,- jt . hf chemant 
©mfi btrmalim Nfcntirt iwrft/ bi^hnfiiro f;[j 
ffifanne ©ut fiti)|)'nninnb i'<rflanbcn tsttbin 
ti>«»«runtiiii3»b<r ■Sft <t<6u6f/ mC bmudmial* iit 
fft&cn»«r sS ( K/mlt f<m(m vnD tcf> jiit/ rbtr 
«ber nudi fu ba» IBtib /f.imptliif)»nbinfrMt!crfi<i( 
«RWthn/alf» NjHolcfKtUHteiaitcf) bn> C<r iiftUuf 
l(b<n uor bij-OTann» ^uunaitKn enb fng (ilmvitte 
glciditr gtffjlt t(g -JBnb* «(iit fom #nb blabiri 

Km aRjtm tugetrracbc/obtc bitrrfi <tbf.W< »ft 
jjb«n ucnaiibcrn K(omni<n/tn£>aifo inirtn SWim» 
boftrffotbm. 

2Pk»cI nfi baran frtn baf bemijftmait 
ta« ienigt biiiidi jii aur a«fx;rea« tr mu btm (iitim 
tri(H 3 «»nb«r»arb<iv frbab<n fbir batintdi fmtpi. 
btt baran bcbmrftn i baf b< j Wanmb jui ancb big 
fiijn »nb b<b(T<n fol(/ wab «rnfcftc aBrtn 'mit fanent/ 
fcnbern amt) nm b <6 QPeibe am Ha audi ba* 3Cei6 
felbi? fitm-iltcf; tuti lnfonb<rj)et( trianjenbnb <rrett« 
benmfdxe- 

0 oldi onfer bebotefen aberim^n b<(To/llrti(i<r 
bnb bcuflicber ,tu btbtit/m /f(J jmtiiTen taf b« 9B it, 
bet Mtntrftn jfitcr f abtn t fimcn/alt nemlict) fn et|f* 
liefi ijtrt nmatfft/reefcbeini SXecfnen dosgenajit airt: 
|um anbn tt/fen fie an rft Ijaben ttltdjt fonberticfie jii, 
ta/t»tldn (it bttn anifer^alb ber mitgtffr tnt 
efteadKjnaebraiJtt/nMlebebieiSedittbonapirapher 
mlia netien ^urn britten mi lettttn/f.m jieandi ncefi 
anbete aiiftr rr*ier do i f.tben/r.ecife |t( bojt flXaS 
nit et) n ittdniibratfit / foncern mlbrtr tpjnen afnti- 
niffration »ti terttaltiina bebalren/ & hic qutdi dt- 

llindttof bonorum muiicbnu urdnirpct Dd.ru/, I 
msru «,vbi Bar.n.t.r» i.ltiht.&in iJ/ffuxircd^r.rtrf. 
irem .pptn». Itj> /tri.C.drpr.rur.lk per Bal<< t. C de prt- 
utleg.fif. tum m.lriifimtfib.dlU.*'. per loan.Ccphalun. 
Jtl.m.Tif, mflrumntt.mim., /r. r.bc pn.bauire.dcm 
diftinribroper tettum mau rcdiunie r^c.§ der « /;r- 
ttin uufr.&l pUnt.it iartl.t. 

So »tl nttn bep ffjreireitb mtegtfft obtr cfeae/t Se. 
mfft/t(t tnt Kedjttn vimb btt bm 0cribtmttt aar • 
K 4 etlt 
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i < in grofftr fTttft/ vtrum dos t «anente vol conftan- 
te matrimonio mariti fit vel vxoris, quibufdam exi* 
(limantibus, quod vxor fit domina dotis (ecundum 
ius gentium primatuum , maritus autem eiu fidem 
dotis fir dominus fecundum ius gentium fecurida- 
rium, tlijs autem ficntiemibUs,quod maritas vei edC 
proprie fit dominus dotis, vxor autem fide duma- 
xat, alijsvero comriirbitrantibus, quod dos ve:e 
fit in dominio vxoris , fide aute m dominio mariti. 
£t ita deinceps, quemadmodum copiolcfcriprum 
reliquit Hippolytus Riminald. lnfiitJjuA.diUM.lic.inl 
non.in prinap. num. jo. (UMdliquot fcqq.vfqtte dinu. ji 7 . 
exdufiue: alijs denique dicentibus, dotem fimpli- 
citet non efic in bonis mariti, Bart. in l.Lu(im t $.idem 
ufrondit,! ddmunicip. quemioferi&feauiturDecu» 
Ijjuedemnutur, ficfcribitibidcm CagnoL infin.de n g. 
irnit. 

Qfift bem affrn afxt / fo fjaltttt flriid tpgfltifup bar» 

3 ffir/quod maritus conftantcf matrimonio veteac 
proprie dominus fit dotis rei rei in dotem datst.per 
textum l.deet f C. de rei veaditduo. rbi expreficdilpo- 
nirur,quod res dotalis conflante matrimonio ab v- 
xore vendi cari non poflic, dtttlt j. in rtbm , in prine. C. 
deiure det. vbicofimimcrraanifcftedifpoRitur, quod 
mulier difioluto demum matrimonio rendicanda: 
dotu facultatem habeat : Quo ficconfttruto, ne- 
cefiario con (equitur rxorem raancnre vel conflan- 
te matrimonio rei dotalis dominam efie non pofie. 

4 Cumis t qui m i alicuius Dominus cft, eiuldem et* 
iam vcndicand* ius habeat &poteftatera. Conti a 

$ veto non poflic f fiium cuiufq, videri, quod ab eo 
vendicari non potcfl^ jQaiWMt Mutitu.i. $. dreente % 
d» dur.& drg. figar. & pertinet eodem, quod fcnbit 
4 Bart.i»fig.T. num.). defletu hominum, quod t fcilicet 
didionesmtam^iaw/aaw.fignificcntautdcnotent 
dominium, per textum Ug.felum t S.mtum , dt ni ven- 
dtut. & l. ferunt, in princ.de leget. J. Sc tradit idem Bart. 
m leg filegetutS.fi quit bonx.ad Sautufenf.Tnbill. 

Cum ergo mulier dotis facultatem vendicandc 
conftan re matrimonio non habeat , dJ. doce, C de rei 
vendit. &d.imrAmJnptiiu.C.deiurJet.9mriino con- 
fcquens e 11, maritum interea temporis eiu (dem do- 
tis dominum effe oportere. 
j Nim quod neutrius t fit.dici quidem certe non 

% potcfl, propietea quod dominium 't' in incerto 
efle nec poftit>necdcbeat,i.i.dai'/«capia»i. 

^ Qufneriamquodmariiustconftantematrimo- 
nio dominus fit rei dotalis, textus eftmamfe ftus In- 
fiitut quib dlMcctvtInon,mprmc.6c Icripturareliquiti- 
bide t- Ri rina!dJJWB.}itf.Pcr«»,inquiens/ridefa/ir 
dominium <J[e meriti .idemquecxfadoconfultus re 
fpondit loan.CcphaUew/ii. 156. vidtluiUr pnmefren- 
tt,nUm.ilA.i. 

COnnb twif nu$rt fcf<rub<r aticf) tlAttt f&cfcrrn*/ 
quod dos oneribus matrimonij feruire debear , Ug fi 
pmr mu Unie, in fin. de iur. det. eaque ipfa de cau fa f ru- 
«ftus dotis ad maritum ratione illorum,qu£ fiiftiner, 
onerum marrimonijoruninopertineanr, l.detUfm- 
ttut, in prine. de iur. drt.lfi quu pro vxor e , $.fi vxor vire, it 
donet. mter m.& vxer.l.pro ener A m .C.deiurdet.Sc feti- 
ptura reliquit Dec.evnf^n.cenfidtmeb iSufin domine, 
num. j. 

€0 fenbft »nb mdebri «rflcfirtn# probabi- 

liter tvo! gtfagt twbm/baf ju bcjj $(«mann0 ©ut 
unA ta* jcntgtge£drig/nM* trnrif fcpntt J^ctu^fra* 
tttn mirgtbrattwr mfrgtffc m f?<fxnbtrc£c «rfangcf 
»nbtrt»orbtn/fim<maf bi<f<l&efn w<rm&<r<(>cj^ni< 



ei>gcM$umbft(l> jitfMnbfg /jfcmt audj bit frodui trib 
abnugutwj foldltt mtfgiffrpro onenbus matrimo- 
nij tttrmdee fc<r 9 \td)t ^mba^getjdrtnbnbfelgw: 

Sc de dote h*c quidem h - denus. 

2 B if Atxr jum anbtrn bit ©ilrcr nnl<mgef/»ri(b< 
b<m ^»cib<4iiffcr(>aCb b<r mirgffft |u jldnbig/ t>nb pa- 
raphernalia ^cnanbc ttxrben/. rotrbr fm fX<ct)r<n vnb 
ten btn ©tribtmtrt «jn vntfrfdj<9bg<md(tt ob bad 
QBcibbtm IKann folcbe ©urcr trabirt vn» 
irorr f)ab</ob<r ab<r cb fit Citftlbtn bcij ftdj »nb In 

rtr mtvaktmg btbalftn. 

Nam priori quidem caru.quoeiufmodi bona ma- 
rito fuerunt tradita, maritus eadem pofiidere, ipfo- 
rumque nomine procurator ede intclligirur./.^a.C. 
de pdtt. renuent. At pofteriorccafujquofcilicetnulla 
rlium rerum fada fuit traditio, maritus eafdem no 
pofiidet , nec vllara fibi adminiftrationem earum 
vel procurationem arrogare pote fi , quemadmodfi 
tradunt Bartol.de Dd. 1 ndlltg. l.mdrum, C.ieprecur. i- 
tcr.i Salyc.dc rclqui Dd. in d.Li.cJe prm.fift.ctun reli- 
quit ewf/em gener u fupre dBegdtit. 

@0 nmp fttncr uucft m bonis paraphernalibus 
marito traditis tin vnftrf(b^bfg<mad)ftttrbtn/v- 
trura videlicet ira tradamur , vt ftatim efficiantur 
mariti, an vero eo pa&o non tradantur ve! ailignen- 
tur. Namfiiraquidcm tradantui,vt manti fiarim 
fiant, efficiuntur fine mariti ad illum effedum, vt 
conflante matrimonio abvxore non venditentur, 
fcd eo demum diffuluto condicantur,//^», S dotie 
CdHfdJeittrJet. 

©0 f)at fmtut fltttf) fofcfjc traditio tmtlb dominij 
translatio folcficn cjftCf/vtfruduseiufinodirenun 
fiant mariti, fecundum ea quxpofl Carol.Rtaio. m 
tonfiii.Uk i.bu^ &tmnatfj aucb bif falfd nir vnNfffdf 
gtfagt wtrbtn fan/wag &tr€^tmann fn ffr^mbrr cj t 
rnif folrixn pAraphernJibus.ttricfitl^mt fccr 
nfir j<(( gtnulbcf/trflbitt/rrlangt »nt> croorfxn jiz frf* 
nem aufgt()drig. 

£0 ffl aber aDfiier m wlffen #nnb m merefen/ 
ba^incafu dubio nicfimmnulicfi/ quod bona pa- 
raphernalia marito fic tradita cffc incelliganrur, vt 
dominium eorum in iplum transferretur, nifi hoc 
manifclle adum facm y d.lfiego,$. dotu c4nfd.Sc notat 
inibi Baldufiiar.dsr.dcDeccaayif.5xr.nnw jjnyin.fMb 
Nmnatfi and) ter $bcrnan fiudutrerum parapher- 
nalium anbet0 nicbt/quam illo in cafu.quo exprefic 
adum cft, vt dominium exprefic in iplum transfer- 
rctur,ettt>urbe»nb f^me <u engen mdepee. 

QJnnBfc((be0fermetaiid)fl4rerau^iifii$ren;ffl 
jiim brirren flaret verft^endOvecbfen/quod bonapa- 
raphernalia t marito fimpliriter tradita, nec non 10 
reliqua etiam vxoris bona , qua; ( vt fupra diximus ) 
marito tradita non funr.in dominio mulieris remii- 
neanr ,d.lfiego,%.detk ednfe,de iur. det. & l.fin. C.dtpeft. 
conum, adeo quidem vt maritus fe de illis , vxore 
contradicente, nullo modo intromitter^felfic , fig. 
luulege,C.dep *3 cenntdt.Sc fcnbit Alexand.ranyft.i44. 
cirfdprimum dubium, num. j. IA. 5. Sc quoniam fmdus 
domin j caufitm leqnuntur Ioan.CephaUna/fig.c##. 
fiLm. vtfo infimminte , dd fin.lA.x. confequens modia 
omnibus eft, quod frudus ex eiufmodi bonis pro- 
uenienres dubio procul ad vxorere pertineant, Dd. 
in Lvbi ddbuc. Sc ibi glolf m verbucd fufienutienem, Coi. 
diutriot.Scg[o{r.indJfin.ddverb.c$rcdfe y C depd 3 .cen- 
uent.com reliquis eiufdera generis allegatis per Ale- 
xand.u1d1A t0ajft.144 num.j.& t.Ub.f. vbi inter exte- 
ra dicit, frudus eiufmodi rerum ad vxorem viq; ad- 
eo per- 
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•• pertinere, vt.quicunq; illi tandem fint, dummo- 
do contra volutuai e cius a marito percepti fuerinr, 
eidem vxori debeantur, quantumuis etiam fint co- 
fumpti.per textum l.dt ikyC.de donat».int.rtr.& rxer. 
Solet autem hoc cafuf vttemm pauca confcra- 
ll mus) talis adhiberi diftin&io,quod fru&ustbono- 
rumparaphemalium.fi adhuc cxwnt,re(litui debe- 
am vxorishatredibus.vel vxoti,lfifiip*ldtto,$ l-dede- 
tutte.tnt. rir &vxer.8c facit textus inLfin CMpud-con- 
nutnt.Si veroiunt f eonfumpti, tunc fiquidem con- 
tra voluntatem vxortopercepti fuerint, confimili- 
tcr vxori fint refluendi, dide iit C. dedan.int. vtr.& r- 
, jwr. Quod fi fru&us t voluntate vxorisconfum- 
pti fuerint, lucro mariti cedet, fi lmtinduftriales,d» 
lfi.nm.iUn verb.circdfi.CMpaa.unun. Si vero natu- 
14 rales f fuerint ad vxorera pertinebunt . &c tenebitur 
maritus , quoad locuplettorfr&usfueiit,cofdcni 
fru&us vxor reflitucre, dia.ltgfifirpulata,b.i.dtiond~ 
tutie.mt.vir.& vxor . dummodo valor eommnon fit 
modicus, fed ah cuius momenti, argum.lfird quod. b. 
i.&l.Ttrum,dt donotio.mter vtr.& pxsr.hancdiftin- 
ftionem tradit Ba: tol. in Ug.penultim. inprmc.num i.$. 

4d/.F«Md.enmq-, communiter approbati efletefta- 

turpafllm luris uoftninrerpretes.vcluti Ale.tnf.ptn. 

4 d leg.faWti. & Dee. tonf. fu.mfultusab tSufiri denti- 
na . numero quarto , circa. prirnip. rerfte. ftd dubium eft. 

Reliquum nunc eft, vi dc fru&ibus tertij generis 
bonorum , eorum fcilicet quae mariro tradita vel 
tlTignata non fuerunt, paucis itidem loquam ur.ln- 
tereft autem hoc cafu, vtrum tales ftudus pei.ipi- 

antur c*ntrivolunraemvxoris,idqu; cuoftat, dc 
-.dubium non eft, quod eos t maritus vxori refti- 
5 tuete necefTc habeat, du%ltg dem. Grd.dt donat enter 
rir&rxer. Si vero fint conliimpti, t tunc de in- 
duftrialibus 6c naturalibus idem iudicmm inter- 
ponendam eft. quod in frudibus bonoutm para- 
phernaliu-n obtinere fup» iam diximus» ex lene. 
Bartol.inafl Ug. Iam vero Senatus ahcums d- 
uitaris ius hoc non poreft tollere»fi prxfertim mit* 
& probabilis caufa Sc publice quidem vtilis non 
fiibfit.to.srew fi verberatum, S. i.vbiBanol.«»irw. 
mub. Sc reliqui Dodores tradunt. de m vendent». 
Baldus t* It <• rtftripu, mnnvhcim & d» » C ' 
it ptte. F murat, offertnd. & in legfin. numtre fixto &[*- 
p:im , Coi. fint. re funi non pojfi. Dodoces in capunto 

prime,de probat». & perfequitur hunc articulum co- 
piofeadraodum Crauetc. ia trailM. dtantiquit.temp. 

r <35 nt ba m,m tfaqm uUnt/t* 

-larmfxro affo «c(;al«n fn» fiftbwdH »t>ri>m(i»«« 
Xr SRann mlt fcintm oNr Oef 2®iik< jitf/aKt au<6 

|Ub*«3B«i6 f.imvili* tnftnt(rl)(<< (roorwn/ 

MSfoIdX* «!!<<»“ bt$3Bjnn« jiitinaaiien lf*v 

»ccb (cicbttui) Mrattff in antwwKn / alfi «««“*• 
« uo 4 quilibet tum lex, tum confuetudo luftx Jk 
honeftx elTedebext. t 4 ti .ru mttem, 4-41 »«»• 
Yttooec honcilum nec iuftum eft , mnlien conttx 
, ipfiui + ToluntJtcro auferre vel extorquere, quod 
(bum eft. & matiro attribuere, fed contrx potuu m- 
tum eft, (tu cutqi comittcre vel relinquere,U«J!ir*, 
iMhtr***- U m. Lntm.txtcnu,C. it luit. 

,, Neque enim t vniauferendum eft, quod ttlt| 
deberi: n«ue v»um xltxre t dtfeoopenendum, 
** vtxlterumcoopettxrur.Beld. wt.fiti-ftunur.6Jt.cn. 

futmfrttt. &»l tftiui.c.^tp. 

«ir.pci illum textum, irempn textum l*i-VP* 



i primipt, ntqttitn Ut. itpttt nurtm.it twlm. 
CrvfupdU. & fcribitMacth.de Affli^.Mp.i.muss.19. 
qui fuuetftr. teneant, titul. Atque confuerudo 10 



ita & m»la vere ac proprie loqui, fi volumus, non 
non e finecdicitur confuetudo, fed abu(p pom#de 
corruptela, «««a mala auttm ttnfuttui t , fl&uw tk- 
fiina.tap.findtt9nfuetud.& capit. inttr ddechiM mi/il. 
pralat. Frcder.de Son. «a/, velquafi.y i. incipieu.^rfli 
pater ptttfi jflfMM 1.4. Ideo unquam iuri contra- 
ria dic peccatum nutriens haud quaqua m fenuuda« 
c.exparte, de confuet. k annorauit Matth.de Afftidk. m 
e.ijium.L}.& i+.defeudMun rutm leg.umrmf^ 

Q3n* foiid f«ijanfdngfi<b von fur M 

<£&<ra<mnfgiiriuact)r<n ofc<r nld)(/iifl(b gt(< 5 <n^rit 
furijhcb jcrcbf. 

^um anbcm/natfi &<m wtrer ^<(«1/ ron ga» 
fien w # cfl wnb 1 i fi» t»<f< »•« n&«i/ 

ttirff^(u/orMi«n?nnO®oUm/ tvatin 
®?v’nnx)Rn& / 0abfn m it nadjfolgcrtfl 
6cr (Claufut / wind B<lolxn ob« 

fhmf bicftiht nic^f $utriNrruj|cn / Dafi tomap 
fm^iauful fraffdo» ffpnwinbdwcmir# 
tonoffcnflc^cn foUtn / fcine 0abca o&cr$<le a 
ma(Tcn><b<TsntH« cttbmt. 

Xli eragen iwr <ttt<ft folcficr bifpcftffon nlcfir dtt 
gtrintjt^ bcbcntftn/ »ann ob tvol nicf>co^n/ bafj ia 

limplici donatione ab altero coniugum fa&a ciuf- 
modiclaufula parum vel etiam nihil ponderis ha- 
bear, ac momenti , propeerea quod ea nullum alf- 
um habfat eff ^ sm, quam quod donationem cau 
fs mortis tactam, fi ei incontinenti ad j ciatur,tran£ 
fundat in donationem inter viuos,irj i 4 i tindtnatttr , 
de donat. cau fi mtrt. 

DonationOs autem t fimplicts intervirum Sc u 
vxoremcelebtatas.adeoq; illam etiam ipfaro.quam 
diri mus, claufulam hoccafu non confidere certo 
Oertius Cv t Ug i.J..& }.&ttt.tit dtdtnati». int vtr.&v* 
xtr. Adeo quidem vtnifi eo, qui libertatem vfui 
elt, coniuge primum mortuo.minirae conualefcar, 
legxum bufljtm , i. Dmtrtium , & S fi ambt, de danam, 
int.rir &rxtr. profertim fi de omnibus bonis con- 
cepta eilct donatio. Quippe qu* liberam aufer- 
rct te liandi facul: atem , adeoque inter alias etiam 
pCifonas , quibus donatione regulariter interdi- 
Aumnoneft, minime fiibfifterctj/^.jfipiitoifl htc 
modt,8c ibi Dd.dfl vtrb. tbltgat. fofldt <<litnnO(b 
do natione reci proca, vel rerauneratoria tiri ClUiJtt* 
b<rgt(<3«n^dt/ vtpotequarrarionc t obligationis 
amidoralis inrer coniuges, etiam ftarim confiftar, 
quemadmodum notabiliter fcnbic Iafon inieg.ex 
boc utre. nuitur 5 j. itittfi cr#«r.per textum leg-Quiate 
tem. Sfi vtr & rxer.de danat». mt.rir.&txer.6c tn- 
duntcommuniiet Dd. in ltg.fi pater putia, Cad.de ht~ 
cffimfteftamen quo loco PauL de CaftxJn fpecic vel 
potius iu tcrmims.j?ffliiii#g«,inquit,jtti imucm red- 
pracam donat torum fanant , & dicatur quod fit do- 
natio inter viuos, vel quod non p«ffitreuocari,fe- 
cundum leg. vbi ita deruetur , ia donat» n. caufmert. 
talis donari* non ccnfecur donatio prohibita, quin 
imo ftarim criara eft valida, ita quidem vt nec tradi- 
tione, nec «ofirmationc per mortem indigeat. Idqi 
fingulariter mente & memoria tenendum, ide Ca- 
ftrcnfis admonet , additq-, hoc etiam locum habere 
in donatione omnium bonorum prcfcntmm in- 
ter virnm & vxoremfa^U. 

^i<ftn 
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JDitfcra fompr fcrtncr jh (Mrcfe / Quod h*c cl*u- 
fu!a , vi donario noo reuocetur, donationem mor- 
etiam f tau la fidam (vti panlo etiam ante didti 
fuit ) xqutparet donationi rnt er vinos per textu m i. 
x 4 l rbiiudondtur. I«m vero donatio t*contr;hi non 
poreft,nifi in'etu*nientc munio donator** Hn. 
mtarij confenfu, $ alui tutem iondtionts.vtrf &sdex- 
tmplum, Injf.de dirut.&l fi quxdrgtitu >«,* Jm.L,%o.<.nt. 
vel interpirtes pr.r entes, vel eram ab (entes pernti- 
cium.vel per epiftolam, Itgdbfentt, in prive. & nor. ibi 
Ba rt. di dtntt. !k Dd . t n l. illud. v t> i gl o H i» vrb.slu c* tt- 
ft.tH pn.8c Paul.de Ca(L num. 7 .CJr fa.ro (dnd.tuhf& 
Ijtec dmbtgi.vbi limi liter Dd.i radunt. C de dondtton. 
•iftunaber t|? im SKcdmnMrftcfe&trfcfxn / quod 
»5 pade,f conuenrionesdc contrackus lini iuit:-g.-nti- 
\im,Uxb9eturt t dttufl.&iur.LStiikum.$ nxturaiu , de 
[tlutii.&Lcum dmplw., $. uiuiura debet regul iutu. 6c 

1 6 quod poiroea, qux funt f iurilg rntium ab Impera- 
tore etia iplb auferri nobis inuirti nullo modo po£ 
lint.lecundom ea qux fupra copiole in eandem fen- 
rentiani adduximus. Eodem pertinet.quod depor- 
tati imo (erui etiam par nx, t amet li maxime ij*, qux 
iuris ciuilis funt, legibus noftris priuentur, nihilo ta- 
men minus ca adhuc retineant, qux liinr mrifgmti- 
em ,/ quuldm funt ferui, in pn. depoen. vbi Bart. id ip lu m 
ad obligationes vel contradus iurifgcntium in Ipe- 

17 ae accommodat, etiamli maxime relcriptumtpnn- 
dpr.viua portio (it iuris ciuilis,&quidcmge leralis, 
$ xonjlat d»ttm,& S-fti &qkodprtn:ipi,lnjiMtur. natur. 
gent.& tituli. 

$ilf$rbtrf?a 6 cr$ 4 rtnferiorm:igiftrarr’sVnbfonb<l? 
li:t> fenatus alicuius emicaris regulariter n» mact)! jr< 
S&UrgCm 1M1& ^mtcncrn ius Ip/is quorqodocuuq; 
etiam quxiiium ju neram ober jit cm>K(xn / cum e- 
luf nodi poteftas ius alteti quxiirmn ex caufaetiam 
auferendi in numerum illorum referatur, qux refer- 
ti ita foli Iin; efatori in fg mm poteftarisfipreirx. 
M an h.dc c.i, in pnneip. num. 4 x. verpe . quinte 

drome, que fini rtgal. 

wriebem flffm nt>if>nxnbl<j/f4 anci) vntrtbcr* 
fprecbitdjcrfolad / bafj bu (Slauful ober conucntio 
1« (vt donatori non t liceat donationem mortis ciu- 
(a fidam reuocare) contra voluntatem coimahen- 
* 9 tium ,adcoquc quod confeqoens cft, donatio f in- 
ter vruos pciftatutum colli veireuocan nullo mo- 
do poflif. Hile* enim in terminis vctfunurhxcqi 
30 nobis inftitutaeftqnxftio: Vnrum lege f munici- 
pali ftatui podit.&coniugibus liberum fir, dona- 
tionem, intert : illa ipfc, quam modo diximus clau- 
£uiam iam nunc & contradam ctumnum re- 
uuvarc ? Non autem an ftaruto effici porti ,vrap- 
)i probationi f iuris ciuilis,quxobligtioni natura- 
li jfllftit , fic fomentum prxber , nullus relinquatur 
locus Quamuis illud ipfum quoq; iutc noftro vili- 
bi difpolitum meminiilc non poisimus. 

J^abcit bitrnwd) forge ba f? btifc Claufuf ( rt dmr 
m , n jnlivtdt dandimemnurotre) contra voluntatem 
contrahentium .prxiertim vero in prxiudicium il- 
lius partis>cui ex ca ius qax(itum fuit, mif bcflanbf 
b(r 5 X«fi« perviam ftatuti annullirtob(r«lljf^<h4# 
i t ben OtrWlt m^qt/ne (cilicet ius fuum f cuipum in- 
iufte auferatur vel detrahatur,/^ 1. inprinei.dt hu qui 
funt fri uti dl.iur -t.jin.drpdft.Uum do f, virf.fi me poti, de 
psfi JotdUb.& intuto extern, .c.it lude.cumfittnhb. dd i- 
3 j irmprtpofitumfuprd dUtgdtit. Ncue iaiqua f condi- 
tio alteri pelaUctum inferatur , ler.non dcbtt altcnjt 
rtgul.tur. 



9>im brtrmi/ttlrbt m toiititul *on ga6<»iitifcfim 
(Ran n tmb ^cibtnftranbtrnaiicb gtmdbtt /ttan 
btt ©abm aitjf ba« ganijc ©ut tjtridjttt fct;n/»nnb 
ba« brbem rf>eijl/v^(tcm bn b ©rof tltcrn hinbtr 

ficfewrltpt/baft benftfbtn b4rMird) ani^rerleg.ri- 
mi ntcbft» btneramm fmn folle /toddx* bann rcdjt 
tnbtcolbtbad)(A*nnbaIfoip<rf<{>tn. TametU enim 
non parcnribus t hbci orum, vt liberis parentum, 3 4 
d. beatur hxrediras: Cum patentes j* ad bona li- 35 
berorum folarario milerationis admittar, liberos 
vere natu rxh mu 1& parentunveommune votum, 
Ifg.ftr ptobdretU, vnde liber, li tamen tui baro ordine 
mortalitatis liberi pnufquam parentes c vita dilce- 
dunr,nec minus pie paientibus, quam liberis here- 
d tasvel Irgitm um bonorum fublidtum relinqui- 
turaedeberur, l.n*m etp puretu ibm. in prine, deimffio. 

u/Um.*imb faben bertw^fn an feidxdpcretbmmg 
ga n 15 b f cm b<b( n cf cn. 

S>i«tt<(l ab<r bartlbflafldridcl^gitimapatcnim 
mcfbunggcftttdif/ fofldicn wirctndi (E J^.tpnbQB, 
fivath bcr i^dpfcrl anjxpm/ ob |lc biefeberorb» 
nung ^Ittcbcr gtflalt au|fh< legi: imam liberorum 
md)f aud> birlgtrn/»nnb ndx<n ttifltn / idq; ad mi» 
r.imum dubitationis toilcndx gtatia, rnb (tiVtr^tu 
icmwr^eblidxidncf »nbbi'pmarfbn/aix««i iquimu- 
tUdm,mdtuUt.l quo dUudu n» ,dt reg m. & l. ttjlamin- 
tum,C.de ttjldm. 

$lach btmahraurfcam bcrfdrfcn crr^bcrlegiri- 
mzalktn ^tbadnhritt-tM-bfeti nL'jtcl;unq btrfafcb 
Nm fdncnulbmttj <jtfchtcht/fonwrc< bttftr talus, ba 
Vcn bunf((b»g<fan<fenb(rlidx®<rftl>tin^auftn‘icf* 
(id) gcfdcfxn felte/ in txrfd unj bcr qcmcmcn 9 vtd)* 
ten gtI.i|T'it (Dcrbci: /l fi ntreneeu , de ceu iid.tdufJdt.l fi 
eum doun.in pnni.fbLi.nutnm & l.tcmmodtfimt,dt U- 
bit.&pofhum. 

Q 3 nb ba mtn cin (E J^.vnbQSB.Ova^ bcr^ ^tart 
bicfdi;rc btipafutcn »imb\\rDibmin$aii|Tcr(talbbcr 
leg*t im ■» ftdr rnb vnvcrbnicNid) ^altrn baben 
r/barfut |td'S bcp anfc/. cn ic|r/fo moirc btc not. 
ftjrffr erferberen / baf fte bcr falcibien halbcn and) </# 
nc fonbcrlicbc gctnjfc ^crfcfun^ ^«han (xncn/bann 

c()n< b<f ift jllbcfcrficn/ba^ fiet) bx hanrdrs ab inte- 

ftato bcrfdbcn bciracttcn vnnbabix^iingfiinffriijcr 
|d( anma jfcn m bdxcu/fmrcmal m gcraqjncn b<fd)ri# 
bcnai sXccincn auptnicflid) wcmbncr / quod derra- 
dtoni FjIc dix ■f lum loluminlegiris, verum et- 
iam in donationibus caula mortis iit j. ret contuges 
fadis locus li te\.ikM,Uvtnbuftdim,inprine. rcrjiiU. 
fcddefaUtdis.de dt^dtto tnt.vir. & rxor.Uum pater, $. f, 
de legd.xi. SldreeUutA. t.& UHu4generdlirtr f m pnnctp. de 
itndtio.w.if.mort leg t.S.fiquittx mertu, •futr legjte.lrg. 

(i mortit edkfs , leg. m dtHdtitn. & leg. ptn. C.ad l. Fdhid. 
eum multit fimiUm. nxlcfec# »ir sufcrnwlmcpnun^ 
auch nic vncrtnncrr la|Ten woUcn. 

«limi fctcrbfcn/*irb( fub rirulo RtfUuiutu 
tm / toCitiUm o»tr Nr 

mogememen OSannM/ Cincip. ©otffuiDcn 
tfir Dccfc &i«s. tiirftnwn ben Hrancfoictt» 
tiitf . g(m<l6f( / 6ag Mi *n«r tm 3<dltn »nt itruii), 
nm nn/fo ifirtn l«rm irillm/CSotiolIm »6n an. 

t(r<9ffd)iff'iu m.nlxngctadu / rtmtKortmm «• 
tam SXat(> fcattn nfdjt tommm m ^g<n jtwm «rtarc 
rnb ^l«iibnriirti.i< SRittArgn frtrmnllig »nt ahn gt. 
(itjrildx anfhifning otr r an t«rn -pmonm jii |ldi <r, 
tmm/»n t t«p |i( txri <in<m «taro iXotji »mt t(|T«I. 

tmnai$. 
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tat iMdrfaffnnqmb (Sonfmf anfiicOnn jt^un re((. 

I<n/an(mlmifotf<n. 

©c »ttb«n fctntr and) ba ftlbff «lltfit folennira- 
t«erjtji(«/ njdrfvtlii aujfrfdwmq tisratm<lb(«r 'Jt. 
(famnii/Ssbicillm »nb Itisimiwlltn (ii^alten/ pmiB 
Birb WMtt miMrn & primo quidem in loco gcfitqr/ 
bl Dtt bar|u <rfxnn( tn «cmMKtt sperfemn irtllid) 
barauff jiik admmgijclm follen ; bj ect (rancf fcpit 
^«flamciit / (Eobicillcn ofet tt$«n wtilen iu madim 
Vcn «mm ©rtocn noliccifcn Kaif) <£r(dubnup 
t>abe. 

6o»fr!> fminruiiriiin S Bamtn (fimf.^craiif 
gcfajci/babcm (rancf cn faraiiif fmiun milicn rnb 
©efcftdjfi ju nuidxiurlauto / bag alfNtnnfn ner 
Can^lcp «cri<id)n<t twrtcu fo 11 / n>tc alica ginni* 
»«. 

Xwrgtgin afccr t|? ffarcS nrftfnng iXcdnmd/ 
|7 quod viriola lic 7 vltlma volumai.qux alieno pcc- 
jH muricurarbitrio. Propicceaquodiuralceftamen- 
torum ipfa per fe firma ellc opoiteacNon aurem ea 
alieno arblirio pendere . Irg.i IU injhtutio, in primip. de 
J9 bertd tnjhni;nd,v'.t\'jc adeo vcinlbtuno fvcldllpo- 
lirio vlnms voluncatis ex alieno pendens aibitrlo 
captatoria iniure appelletur , nnlliufque adeo in 
rellamenro eiiam militis fit ponderis ac momenti, 
LtepreioTiee. C d- tr/iemmr. milu. & icribic FranciliA- 
rctin .in Ifi tureter U.riij/,:IL1X eft i. j.naffi. j. C Min in- 
*t£ rtjht. 

^X>nn6 cbf gfcitf) in fart^cr itit fcrjtn 5CJi?fcrff« 
dxr 0wrc/n?u tvir abcrmalfctricbtet/affo gcbalttit 
mrDm/Daf Dic jemgcn/ivdibc tcflirm eDcr fenf! jrm 
Icijfernvtlltnnutcbcn/ *miDaiiffricbt<nn?6ffcn/ t>cit 
ftncmiSrbarnOiaff) Dafdb|?erla»bnup Darjturfan* 
gen vnnD fjaben imi|T<n/fo f«in Dcnnocb Daraujt feitte 
bcfldnbtgc gcircubeitcrjnmngcnnxrDcn. 

40 Cura viciofum (it libertatem vltima*-}' volunra- 
tatisconftrtngerc.impedire vcldifpofitionc eius a- 
lieno arbitrio permittere >& quoaconfcqucns eft 
malam hoc ca(u confuccudinem liibcfle oporteret, 
qu* cottuprelse & abufionis nomen potius.qoam 
confuetudinis mcrerctur.adeoq; edam feruanda no 
edec fecundum ea.quxfupraadidempropolirum 

41 iamallegauiraus: omnis rnim f conluetudo qu* 
dicitur tranlgccrtio»non fubliftir.Archidiac.w can in 
bi/,$.difiincl.auzinrtrfctrSc fcqnitux BjId.iiMiifb.tf' 
mnes peregrini, nttnur. i. ad finem C ai. iemmmun.de fut - 
ctfw. 

3irm filnfF^n/ivir^mxisfjjimefbxm ^fruf $. 
)um|vrfjfi*n.tmncr gcfugt/ Ddfi Der <cf?afor foin 
j)tb tmD gurnubt gant? vnnb gar biircft legata b<« 
fdbcpDcn/foiiDcmttormmlicb anifeimm ctcr ttu^r 
erben uacb fana gdcg<nfi(i( b<bacb( fttjn / tnb 0(cf<f» 
bcncijnftfltiMVnwt. 

S>a mmfoldKrDifpoflrteti bcr^ff^dniacft^f^n* 
gm totrbtn foiw /fo tvo!r< bnratib afofjjcn/Nb 6i4 
fefirgavnDbconwpIma/olxr btr$<nKijn< ®ianit 
^dijftrftdxr 0tart rD<n ^cntiiidjctrrrbcn /f cineri 
«nDcrn itill<n/biinnc 9 «l<^<flanKnrjn ma* 
dxn vnbauffiiindjfm /ut Ixman bemefrem crrmifi' 
trilcf fid) fic auff dmu cber me£r *Jrb«t 

^badxft^n/ipnnbbuftlbigc» cpnfcijen our mfftmi- 
yoi foKtn. 

4 l At vero inftitutio f hzredis vera eft & proprijlli- 
ma nota tclbmeiui, adeo quideru vtis,quihxrc- 
dem fuibic, vel iidbtuic,tcftamemum facete nolu- 
idc cuidctuer comprubc tur,U<r* (tdmllttm.cJcttJld. 



contra vero codicillis f nea; hzres dire^o feribi,^ 
neccz hzredari podir , ncfcilicet cofundator iustc* 
ftamentonim&codicillorum.ifsfikiifadwjj.dfffldfr. 

®«r»fbtr «b<r ffar ti txrfchtntf SKtdwn* / buf 
cincm itbtn/brr auff <mtn 'Sotaiqalf cttra^ jiittrerb- 
mnobcrciiun ltf?t<n tviden 511 macbcnbtbadjt/ fref 
jlt^cn foirc / fo(d)< bifpojttion *n& ixroronung 
9 tfaIItn<au(f 4 Uhd)t«n. 

Nihil enim cft.quod hominibus | magis debea- 44 
tur.quam vtfupremz voluntatis.poftquam aliud 
iam velle non podiant t liber fit ftylus,& licitu, quod 
ite-um non redit.a-bitrium.Vcibafantlmperatoibi 
Conftanriniinf.i.C de faertf.eecL 

QBtijf alxt aud> Dic CXcdw mandicrfc^ modoi 
condendz vlritn* voluntatis au^ glirem tcmmtff* 
rigm »nnb bcDaicf (td)<n vrfadjcn otfcncn/ Damir &ie 
jcniqcn/ wcfdjt ire lairt ttillcn maeben vnb auffritbfc 
tv6dcn / Dic n>af;l Jiabcrt m6d)tcii / etnen ynter Dcnfcl» 
ben 411 ficfctl / (iqnidcm idcirco legibus t vana fo- 45 
lene concedi beneficia, vthxior nobis fit facultas 
▼num aliquod cxipfis eligendi l.<jfi»dtnbartde,ii.e% 
gere , de tnhto.aflio & leg. eum filite, S. vatiie/e legat. 1. 
quod quidem ius optionis vel ele&ionis tanquam 
beneficium furis ipium quoq-, nemini inuito extor- 
quendum vel auferendum elk.fapir induttum ,dtre- 
gul.iur. leg. cum das, veif fi rrre patt, cL pJtt.dora^buj. & 
leg. td (jued nejirvm, de reg. tur. eum TflufU* eiufdrm gmt- 
tu m tandem fententiam s allegat. Er quod hoc cafii 
tcftatoris lirclcdt.o, in eiulquc arbitrio confidat 
quem modum aut viam vlumz voluntatis (equi 
vc!it t m fpecic probat textus m allegat . leg. non codttil - 
Ium , Codue detefiament.Sc fcribit P tul.deCaftr 'tn leg» 
karedti paUm,iu prpn,>j>. numer.y ferfitentrarium dtu jf. 
eod.tit. 

00 tlf CtDctt femer aitdb iura codicillorum & alia- 
rum viti nurum voluntatum, teftamenro excepto, 
»nbaffo aucbDpcnfgc/ita^inNnm tbcrfanD» 
ten 0tatm<n / von (loblnlTm wnDanDcmscfcbdff» 

«n gcmcIDcr/ aUDa m j^i^fcrlicbcr 0 ra« prorfus fa* 
peruacanea, huftranca& eluforiatVCrDcn / cum ta- 
men contra obferuatio vlciniatum voluntatum 
multis vigilijs excogitata, non vlque adeo facile c- 
ucrti &ccloloinKddi.lfiquaxdo, in prine. C.deinofii- 
tisf. teftamtnt. neque ftuftta membranas occupare» 
debear, l.fi quando , in prmtip delegat. 1. St facit textus 
ine.fi Papa, depriuileg.hb .6 cum fimtUb. prxfertim ve- 
ro leges ludibrio haberi non oponeat > /.jbf.b : /$.Fn^. . 
nonauttm.C de bon.quelibtr. 

^OnnD eb mm wof bnrcr obgcmcfDtcn 0 rfcnnf /6 
«it inter al a bcgrtffcn/Dap Der j\rancf fcpn ‘ieffa# 
ment / ober anbtm (ce«n wtQcn 411 madjen /uon ti* 
mm Orbari» Ova^crhlubnu^fiabcn : Da^Dcr 

•ieflaror aujf ciiicn oDcrmcbr $rbctt ttacb fetner 
le^cit^cic bcMibt fc?n / fnnb Dicfdbcn ctjnfcijcn folfc . 

0o fofte Dmnoii »nfcrO <rad)tcn« bcqittmcr »nnb 
SXatKanict fcpu/Daf Dicfdbcn auffen <tdaffcn nnir* 

Deu/ Darmu c» DaO anfefien nicbf getrinnen micbtc/ N 
&[i wofte mali Dcn iXccb«n iUIViDcr libertatem te- 
ftandi , autaiias in cafum mortis per viam vltimar . 
voluntatis difponendi conftringitn oD<t iofrin- 
giin. 

'3Sfttro( aber aucb fldconfedfionemteftamemi, 
jn gcmcijnen bcfdtricbcncn Ovccbrcn »id vnnD gfcicft ( 
Drtoii^cn folennitates tumirodjcn/quas ordine te- 
cenlec Paul, de Caftr. ini Irae eonfulufitnta , m prine. hu. 
x.C.dettflament. -t 

0 ob<fiiib<n »fr Dcnnoc^ ottf Dcj<j}ncb<rf«nfcfro 
0tam« 
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' quit , mtu ma ieribtu virtuti praluxi mea , vtfiprmnoti 
■ non fuerint > 4 me accipiant initium gloria fu* , tu tun, v tu 
quam tttrpttn egifli , magnas offudiflt tentbras , rtetiamfl 
praclar i tiues fuijfentper te certe venerint in edtuione, quare 
nolt mihi antiquos viros obi*3art: fatim e fltnim, me mtu 
rebus geflv florere, quant mutorum opinione tuti ,& it a viue- 
re,vtfim pofieris meis nobilitatis initium & virtuti/ exem- 
plum, & merito quidem, quu vtrtm e fi, qu* nobilitat homi- 
nem, c tUud.ium ifeqq.qo.diflintl.lhn.indd.i.nH. 46 ai 
fln.CJsdtgn.lsb.n.Lud.Gom.in Satem Seruiananu. 1 7. 
Infl.deafl. quod& Ariftor.ccftaiur/it.f^l f.i.ducs: 
Nobiles eos rantum cenfendos ede , in quibus ined 
maiorum virtus. Quo&illud noincpreacconiodari 
pode videtur, quod nonnulli itudunt.magss tjft hono- 
nfUu,vt eo qui i nomine appelletur , quod virtute fuaptpttit , 
quam nomine aliunde afluo. Item , quod illa magis di* 
£, catur ede noftra.qu* virtute tnoftraacc|ui(i aimus, 
quam ea qua: per (ucceflioncm nobis obuenerunr. 
\oin.V*bT.inrubr.lnfl.in verb.lufimanus. Cui non ab* 
fimile illud quoq^ e d, quod apud OuidJjfr.i y Meta- 
nt orph. Vly des centra Aiacem affert •• 

Nam genus, &proauos, & qu* nonfectmm tpfi 
Vix e* noflra puto. 

Et idem Poen Itk . 3 trifli. Elegi* 7 . canit; 

— KUnon morule tenemtu 
Pedoris exaptis tngtnitq s bonu. 

S3nb fobftlvon btrannidjtrgfdr. 

0o*Klab<rnun fm CDrr^tff fenter 

qcmtfbtf rcirb / b«* bcr (jtlffft fcfmr ®i‘ucr 

vcrlufltg gtmrtdjf/ laffcn fidb btnftlbcn jit wttber mdjr 
ttxnt$ ERecfjtfgriinbanfcfcm /»nbtrf?ficf> ftinojfidtt 
&«i>t*ftf>rcr bufcrimgmmg/baif md. l. tum qui duas. 
C.adl Itil.de adult.wuht aUctll infamia t & poma du* 
pri.quxin honediorib.eft publicatio dimidia: par- 
tis bonot u , in humiliorib. coercitio cum relegatio- 
ne l.itemlex iuli* inJIMpubl tudfonbttnbAi and) ha» 
fcfbff poena capiti \ btn fcnfgcn irrogtrf IWtbC / fo fiefj 
ttltt }n?tt)cn ttrfftlitixn.Ita erprefle (criptam rebquit 
Ludoiiic.RomaiUByia^iti .^ 7 . incjp. tu flu, que peri* 
fit. vbi dicit pcenam capiti* flmcttam efle in eum, 
qui duas vxotes ducit, allegans ad hoc d.l.tu qui duas. 
pro cuius fententia: confit. natione fteit, quod texr. 
ibidicir: jhnrun committere tum , qui duas fimul rxo- 
rctbal-.t. Stupttaurempcrria, videturcflepcena ca- 
piti*. per textutn leg.pt una. §. fln. de txtraordtu. tri- 
miriktu. 

3»m anbtrti ff? and) fit btr jfttafttffrfc: nSftaijf (?cf 
vr^bcjf/Dft!iqfn»X5mif£fjcn9vci(t)^ pcfnfitfcm ©<• 
j; rutfft £)rt>nmi<|f 0rr4fFtbc$irbtfS/f® 

m gcffulr jtwfacfKt Gtyc <jtfrf)icbt/ bit 'Sobwftralf 
Uichdb twebcr bic wrorbrtcr / fo ntin* 

men / «ii bcm btiftfbfT gcfagf rofrb / bat fic nicfjr rceni # 
ger b<mnbt< (£*(><bn1cf)igm pfiiifKfjm qtffrflfft tter* 
bmfotftti. tfhmijTubtr&tc 0mijfc t*c* ©(btvcrbf# 
vnb aifofcit bcn^tbni^iqtn bcffimpf- 

Qutnquam enim iurcPandedatumgladiipacn^ in 
j 4 adul rcros | fanciti non fit. Lfi quis viduxm.de quxfliett. 
vbi ei. qui duplex crimen, adulterium videlicet cum 
inceda commiferlfc; foladepottationispoena indi- 
girur , ex quo colligit 3aly cct.i» /. quxmuit xdulttrii.xi 
pn Codaiilul.de adult. folius adulterii poenam olim 
non tantum non fuilTe capitis , verum etiam depor- 
tatione mriorem : & qqod poena capitis fecun- 
dum leges Pandemarum nulla in adulteros fanci- 
ta fuerit , teftarur etram glofTiti kg.i. miles, in rerb . 
infamis, de his qui not . infans, tn leg. Claudius, m rerb. da- 
mnati* debkquibm vt indtgn&inUgquicum vno.m rerb. 



rtctjtiendi.de re mittar. lure tamen Codicis & InftU* 
tutionum poena gladii in adulteros vel nuptiarum 
facnlcgos exprcdeeft confticuta.diA.fe/. quamui ad- 
ulterii, m fln. Codu.ad leg. lui de adulter. dfff.i.ittmUx 
Iuha. lnfltt.de pubi. iud. 

^n& tvtjjl b<mn nun bf< lenf ftote f® ficb md f tvom 
terepittrn/ nad) inl;aU fctr obunqcjogtncn peinlf# 
d)tn $orbnung nfcbt mtnigtr / Mnn frit fyo 
brudii^tn gtflrtiffr tttrixn fcllcn / ttitbcr M< lE^tbrtb 
tbigtn aber/mte iijf gtmdbt / fci< (Tr«ff M 0dJtt>crbt^ 
gtotbim / forttlaitd} barau^ trfof^tn/ bi< ftiif# 
6<n /qui binss nuptias conrrahunt,mf( bc 0(fjn?«'b/ 

ipnbalfo^crbannnmbbtn H&fn fW ^rtr©n» 
«r jti ftoiffai / t>nb f impt bitftm ju ffArcfe / bj 
pfnlll^ w s.fin.in v er fU. porro. \nflit. de nupt. in terminis 

fd)Kibtt /ba$bic ienf^en/ foj(mm jmo ^ftdxn rap 

ftn / bt* "iobcg flraff roiirbig/mif bitfcnwomn ; por- 
ro capiralis p oena in eos conditura ed, qui binas n u- 
ptias contrahunt. 

/ «d«cnn>fr Canior/ 
»Kr(f)KS>kriw>!f(itrBrt</ 6 ,i«rr 
^imjfrinwn h(<Stx Mircl) rtrbunMidK w ml 

tmbfilfopoivribadcprilcntijMg.fjgt/ da* «Mn* 
nodi barOmdi/ tao <r barulnr m» cmrranotmwa 
<E(m mircflirh «olniojai / auffirMb btr mfamim / 
niditmcbr wrairrfn/ Mnn twn fialfctn r()< 0 l fatur 
©liur / fimcniafil brr 1 «ri in fepo <ft«. Ixum qui it*. 
mf.mumiWH.tttulilb btjtltgtn tfmt/quod ille, qui 
fi Olo ccritbatu , cum altam matrcmfimiliart vclv- ff 
rorem in prouincirreliqailTor.Tbeoiloam illl.de 
qui :bi Iu Lietur mentio. lolicinuu idnuptiu.ftupri 

aimencomniifetn.llupTiiuietp(ena,quemidmo- 
durofiipnumdidlum c!l,noneltpajni gladii, Ted 
in honedioribus publicatio | pattu dimidizbono- >7 
tum : in bumiliorib.vero corporis coercitio cum‘re- 

legarionr.d.S.iuiH/eela<w.m/patiuMeami.Hoftien. 

mfim '"Ji/liiprc.i.&qKAlim.Sdyc >> l.iCJi fimn i. 

& inditum quidum. Alexin confiSyvoLy.Stnot. 
Didac.Cuuar.ur ipuJihr.y.Darttul. u i.pun. m C.up. 
§.).*u m.6. 

^nb i(! bftfcm nitfir |n mteber/quod Romani» i. 
/^•»7- vt >luituducrfuseum,qui bioasnuptiascon- 
rrahtt.capifspaenam efle faaettam per text.indtS.L 
eumquiduas. Etenim hsec Romani iam dudum reic- 
^a&explofa fententia cd.vtpote.qui ab aliis omni- 
bus reprehendatur vno ore. Sic enim Argdus in 
tra&at. nsalefic.in verb.tbehai. adulterato. numer. 6j. in 
genere reprehendit omnes qui puniunt capite eos, 
qui dnasvxores habent, dicens eos errareinintel- 
lc£hi'dt3. 1. tum qui duas. Sic& Augudin. Arimiei»- 
Cisin addit, ad Argtl. medo alligat. m loco. Komojmas no- 
minarim Sc iu fpccic reprehendit. Idemquc facit 
Nicol. Pigius in addit, adfingul. Romani, did. finguLtr. 

5)7* & Didactis Couanuutas m dia. upitul. 7. $. j. 
num. 6. mypart .epit .inlibr. 4 . Duret al. nitente» texta 
ex preflo in did $. item lex Iuli a. lnftu.de pubtu tudic. qui 
mitiorem, quam gladii pernam fancit in cos, qui 
ftupri crimen commitrunt. £)b »of ad colorandam 
femen tiarn Romani btrtqrttndJ.i. b.Jiu.detxtraord. 
crim.vbi Ihtprum capitis pana pleditur , tingtjegtn * 
tmbtH/fo rtbet bannocb foftbcr Icpt nitbt dc fimpli- 
ci dupro.de quotcxr.m/ utm lex Iulus ftd deeiufmo* 

didtipto.inquointcnicnitviolenna.interpellado, 
conducendo vel comminando.Bart.i«d/A.f.i.b.jf.ds 

extraord.irim. 8 c Alex.w d conf.i 6 yinprinc.in 7 . roL 
2fffo^MC4ii*bi<rtHg<i^a,e ptmiuSu ©cr 
orbnug vo flvan W vbcli/fo m flC /fafc 

vtQiQti 
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$efd)f 4 )r/tif<fir* J» Hn ftcfkn 'tatm eb twf nicfjr oftit 
tat ft jfcibft tric&tr M< j<ni<j<n/fo |tv<i) (Ef>«t<i)b<r n<« 
I» cn/We 0rra(f bt* <$$cbm<b* / vnnDfllfo Nc^obf* 
ffra jfvcrcrbmf/ fo f 411 t> od) folcbt cenftmuicn in »n« 
$8 f<rm $dtf/vbi prius matrimonium f per carnale co- 
pulam confii minatum non eft, ntf nrifuircf mrt>(/ 

(EntcmaM Wtfcfbc wn bencit r<b<tfmldb< folcbihfftr 
fcmtyicfarwtyftvollnbrinsm / Wibaffonon b<nj<# 
ntgCll / nxf(fi< b<lj&< <£f)</ copula tnteruenienre, 
39 tmlrtf ft(fi twUnjOtjm. Vcibum enim f hoc (petfkm) 
quo di&a conia. utio vtitur, tbfolanm flagitii con- 
taminationem figmficar.argumfii./. vrbunxfxmilixS. 
40 pcrntllx7t.dtvcTb.figmjic.il vero f matrimonium nifi 
copuU demum interueniente , non ccnf-tur eto 
confummatum.cap.expwb/Ks.&ibi Panorm. ua.j & 

6 de conuerfcontugat.iicn icxt.tn c.gtrutr. 1 -p.qutfi.i ln 
materia poenali pratfertim&odiofa.Panorm.inrap. 
tertio loco. na fin.de prtfumpt. vbi expreto fer btin ma- 
teria odiofa , vxori t , mariti vel mati imonn appel la- 
tione, non venire (ponfatia per veiba etiam depte- 
fenti contra <fl t,ncq; enim illos, qui eiufmodi fpon- 
(aliacontraxcrunr.ea ratione quod in materia odio* 
4 * la verba -f non ita ftri&e accipienda funt, quemad- 
modum propria eorum ligni ficario prxfe fert, prar- 
f*rtim quando alia magis vicina fignificatio reperiri 
potefLt xum dileBm.de eonfuetud c.tum in cunflu. det Itet, 
iun&cfi compromijftnm.ndttt.lib 6 . cum fimtltbfer tum 
«U» Idem tradit Panorm.r» rubr. de Jponf*l.& nutr.nu. 
41 4, dicens, quod mulierf dcfponUca per vetbade 
prx(cnti,re<pedlu copulx carnalis, 'pola appelletur, 
hocq; nomine eam, prius quam addomum viri de* 
duc2tur,multis in locis appellari feribie idemP mor. 
incpen.n.i tod tit.de Jponf & mxtr.m. St (ubhingir hoc 
facere ad ftatu ta odi 0(1, vx oris meationem faciccia, 
▼c videl.fponfam deprxfentinon comprehendant 
propter communem vfum loquendi. 

Huc & illud non incommode referri poto vide- 
tur, quod traditum eft in materia poenali «n mirive 
&benigniorrm parccm.propenfioresnosctoop u - 
4) tere,6c ( «nas f interpretatione inoilicndisr-r :ius, 
quamexafpcrandastto.r/iaflieAgaw.^/./if» dc t an. 
44 1. in pavit dertg lur.lib. 6. verbi graria,p<cn«m f 1 apuis 
conflit mulofinam accipi, nam& mors & d. porta- 
tio in metallumritem concrematio, 6c aqu* sgmfq; 
ime. didt o , omnes h tc appellatione cor.tinentut. I. 
x.verf.exp txhx.de publ.iudu. &l.cxpitxli»nt. inprincip. de 
pan. hm li lex delnSki alicui* nomine capitis \ cenam 
fimpliciteidi&at.dequapajnaacciriendaG^qix- 
ritur/&rclpondentDodhintcll.gend m eto eam 
de poena miriori, adeoqy de pcena capitis non naru- 
ralis.fed ciuilu, id eft , deportationis g! olf eil valde 
fingulans & notatu i mprmvs digna, in /. 1. tn rab. cx 
pttxl. C. Se Cbrifiixn. munctp. bxrer. vtl lud. nlpxg. bxb. 
quam refert &fequiturIafon tnL*.§ hxi pavx.num 3. 
quodquifqut iurit. vbi St multo* alios eiufiem fen- 
tenric aodlores& defenfocesallegar.idemquenri- 
V biiinitrxnfigtre.num.^.Cdetrxvficl vbi ait g llirai- 
lcm glol.ini mcriminxlt-m verb.cxpttxUm C dertufhB. 
omn.iui.&c nor.Alexaod.incei»// r y num. 6.& -j..n $. 
rol.citans in hanefentennam bonum textum tnlbot 
dccuftre.Sc ibi glolTn» verb. ov.n bus. de * cnf. Sc g 1 - a; q; 
etiimB.ild.iaif e». C.qturts vtnd-pt ff quo m loco A- 
lcxandti Ictipra cypographounn incuria corrupta 
etoconie&urafitprob.ibile.ctimg (T& B«Id.n< n 
in ea,qu.t ibi allegatui I pen.lcd in l ji.wd.rir. hac de ic 
explicent. 

„ Ex bus patet etiam tclponlio ad cura , quem ia 



contrariam partem fu pra adduximus locum Theo- 
phili f in § aflimutu.verfporro.lnfitt de niept. Quamuis 45 
enim poenam capitis in eos conftuuram eto dicat, 
qui binas nuptias contrahunt, quis tamen perna ca- 
pias duplici, er de poena fdlicet capitis vel naturalis, 
vel ciuilis intclligi debet, piopiuseft vide miriori 
poena, ficq; de pcena capitis ciuilis vel deportarioni* 
in dubio accipiatur.Et quod hicTheophili locus d» 
perna mortis accipiendus non fit,Didac.& um Co- 
uardii d c.i.S.i.nu.6 xn ifxrt Jptt.Ub.^.Dccretol.uumc- 
re videtur. Poftquatnenimexpoluir ftupripoenam 
in peifonis honeftis eto publicationem dimidie 
partis bonorum: in humihb.aurem vetberarionein 
cum relegatione, per textum d $ item l.lul d.publ. iud. 
liibiu git inde parere, quod non rcifte dixemRom, 
firg. y 37. poenam mortis imponi contrahcmib.binas 
nuptias. pir d. I. eum quidum, fuhdens tandem ex illis 
imelligr ndum cto.quud not.Theophil.is Sjffimtx* 
tu.lnfi. cenupt. dum dicit concrahenres fecunda» nu- 
pti s primis non folutis capitali poena aftuicndof 
elle. 

Qux omnia cum einfinodi fint. nemoqiinfiaari 
pollic.viti f quoqi St vxoti* appellarionem duobus 4 ^ 
modis accipi fbleie ('Nam & illos figmficat,qui ma- 
trimonium intnuenicnte cepula ct nfumm.runt, 
d c.expublu» & :bi P^no r.dectnuerfxemug.Sc illos, qui 
matnitK mumpervcrbadepif lenti comummarur, 
quantumuis nulla corporum coniiintftiofiibieaira 
hieat tjfciir. & e. ptn.de jfionfal. & mxirtm c. i.&clttetM 
Jfionf.duor. 

Coniequens t ft Car (aream conflit utior em, quaS 
| oenam capitisilhsinfligit.quiduasurrul norerin 
matrimonio habent, non dctllisaccipiendum, qui 
vetbade prx enti confenfus tantum fidetr libi inui- 
cem adduxerunt, en de i.s dun axar, qui vtrumqi.e 
marrimof iumintetuentucoj u!z c miummarunt. 

Tu n quodhxcmit orHlfrntentia.quprmny chj'S 
omnino (eq ‘cndameto oftendimus Gpr.d.lfen.de 
pan. Tumv 1 maxime, qiiodinmatcnapornali Sc 
cl.ofa p viti St vxoris apy cll itione eos den um ve- 4/ 
mre traditum eft, quii' atrimonium fubfecu aco- 
pulapcifeccmnrarq; confummarun'. P.norm.mr* 
tertio l C3.adfi.de pr efumpt.inrubr.de /jonfiil & tn Cfen n. 
utd tirxun fiftiUb.fupr.xUgut. 

abtr nun fmntrin vnfcrm Ovtchrtfpriicfi eO 
fagtmirD/ba^^oaybim^luutftn $4li/ba crbcrim* 
g<ip<3tn<n befltnbiqm t*nD wrbimbtf cf>cn ivort/m* 
Sltcbttn vei b \ dc prxienti qcnnnot I mtr rcdir rbrr# 
iwpfa srurtt/Nr ati&m bamn <r Dit (?bc b<»* 

laqtr tvitrcfud) Dclln^cn iimrfa|Trn / »miP 
fratvc 201 £ rpnmf^tn&trtcrfprpdKnen gfit bcnyiu 
tvofjncn fchmwg. ftftcpnct brr gcmcinm 

9vcd)t«r<3iiI|U!Tttf<rjiif<in/quodduov.i.»ulafor- 
inistl'g cn atqucafiiiiigant, quam vnum Authent. 48 
iuq r Colcommun.dtfii(itjf.cr miorp-re, v-de fumrur. 
Cuiu> teiexeiijplutn pa-etin reduobutf vendita, 49 
&p ufteriori tr dit*. Licet enim eque Cum primo 
atque fecundo em, tore, empt o connatftadc con- 
ftituta fit cimlcnlu : quia tamen in pofteriorisem- 
ptoris pr rfuna, eo amplius (radnio.-deoque fecun- 
dum eram vinculum concurri', idiiico primo an- 
teponitur LquinuiMttivetidit E hocnoneofo‘um 
in cafu obtinet, quando f dominus, vrrum etiam 50 
quando i* qui Dominu* non eft, vmm eandemque 
rem duobtiN vendi i.lfiue xuttm. $fiduohm.d>puHu m 
rem uB.fi dtobm ( inquit Vlpianu* )fejorx r i» quit ven- 
diderit bonufideementibm,fidtarr.w,quumagit PubUcixnx 
X a vti 
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*ri pofit. vtrum u. cui priori rtt tradita eft, anu, qui un- 
tumtmit. iulunus Ubr.y .Dtgtfiarum fcr^bit, vili qui- 
dem ab eodem non domino emetit , prior fit is, cui 
priori res tradita eft \ quod fi adiuctfisnon domi- 
nis, melior caufa iit polfidemis , quam petentis. 
Eodem modo & in matrimonio fpirituali res feha- 
bet. Sicniraduoprxfentantur, prxferrur ille, cui 
priori ecdclia indita eft , c. quod autem. & epafiaralu. 

V dt tur. pa tranat. Sic & in pignore f potior eft is, qui 
prius credidit pecuniam, ifc accepit hyporhccam, 
qnamuts cum alio ance conuenerit./^sner mprituip. 
qut oatior.in ptg-babtan. 

»«91 bann mm In ^fftngfran) perfon 
nur vmcum vinculum , ait n<mb(ld> blc angticqcnc 
(E{irli(fcejiifa^c/in&er4nfccrnrtt«r&4mit 3 01 f*** 
fiacfi M« ££{ &oIlTUogtn/duu vincula,nempe colsn- 
fus vel promiflio & concubitus KT^4U5<n/fo fo!f< i< 
vtrm£$< Nriijf angcjogtwn Seri vno Cfccbrtanln&t 
fcit anbtrt btr 3nngfran> 5R Jf. billig »orqf<eqc iwr* 
btn / Wtftlk juwrlafTm/ uno jimgfraro 

SR be 9 Uwo(m<nmd)r fdmioigfin/ in bmacinung 
fcas tn Dcn ® ei |?H 0 ><n 0 Ud?Kn/&<um man m£l; efa. 
dxnM. r i$nact)<jf(><f /c.pen. &fm.deittundnupi fldrli# 
ji chcn Vtror&rkf/quod firmi* nt illud | mimmoniam 
q 1 -d per topuUm vel concubitum confirmatum 
cit,quam quod folo conicnfj, per verba de ptxicn- 
ti contra&um. Nam necfurr.mus Pontifex eiufino- 
di inar i munium copula interuentu cofummacum, 
porcftdiJToluete.ncc mulier cognita religionem in- 
gr d:,ui m ance concubitum ninl ^phibcar.quo mi - 
nu . liimmtuPoniifex adhibita dilpenlarione matri- 
monium folo confcnfu contradam ex caufa difljl- 
uar, mulier relig onem ingrediatur, d. c. tx pubis t. 
iLind.gijln.&f.vtTumM conutrfxo n lug. Quiiimo ne- 
giri non poteft, quin matrimonium dc turediuino 
y mugi* | indi.liduu fit, quando per copulam cit con- 
fitntnarum, quam cum folo eonlenfuconcradum 
eft: per copulam enim duo efficiuntur in c..me vna. 
Gtnx. 1 .siaib • 51 & 1 .Cauni, quxpotiffima eft caufa, 
ob q um matrimonium indiuiduum r cdditur , eLcjx 
publuj.dtconutrftotnug.iubetc^ tuneverum 6c inftam 
fu ^j' ementum, propter quodaDeo fuit infti tutum 
ad rocrcandlm fc.fobolcm& fornicationem eiu- 
t nJam,quorumvrrunq;in copuli confiftic. Prx 
rcreaaim non reperta wr difpen amm a Deo tlla, 
m trimoniumfoloconlcsifucontradurodr. v n.m. 
drr.exjublt.o.tU canuerf.coniug. Confedaciun. cit, m 
eo icii , quz Chriftum imitatur, c.figmficaii.d/tl ct. 
ipf « q ioq; 4iffer*ncia coftituat inter nacjimunnmi 
e. 1 .lovonfcnUi | contradhim.flcinrermarrimoumi.i 
pa coputa m confummaturn hocqi illo firmius e (Ii: 
cxiftimet.lta Pixpofiind.r/ii tol fm.dtjftnfduor. Dec. 
in iwT.ui.Ripa in t. t.&t de refer yt. quos refeu 6c lie- 
qi: ru<C gn^ljnLnupttat.mi 6 deregiur. 

©a«abc»ngracfct/(ffpf<lg(m<lrfr 3Mtfcfm tfl. 
aiitf Nn $alf 1 angtiogemn f nStfrfufctn Vnb 

ipcrhmblidjcn nwrt gcfttnMg/ eber fcf«f«lbc/trt< v«bt/ 
tbcrtrunfccn »urbe an&rrc/ bamtf <r fca# 

bepiager g«(>al«n / / »nnb mfr 3«nafra» 

flHargarmn ^ N« it}t ton erf? iP<rf»rtKfi<n« JU 
feUnmftm/ »nnb ifir barauff fE^ftcb fK^juwc^nm 
fcbulPig. Textus cit mauifcftusinMp.pm de fit/nf. & 
m-trriiH ft inttr virum & mulitrem ( inquit ibi furamus 
P on ti f f x ) legtnmm confenfta int muniat dt prafentt , ira 
quod rm* alterum mutua confert fu vtrbk (tnfuctu txprefft 
recipiat y vtroqueduentt- Ega et in meam accipn : ego re 

gecipta m meum : vd alia v*rba,con(cnfura exprimen- 



tia de prxfenti , fiue fit iurametuuin interpofitum,' 
fiue non , non licet alteri ad alia vota rranfire.Quod 
fi fecerit fecundum t matrimonium de fa&ocon- y 
tra&um ( ctiamfi copula carnalis fubfecuca fit Jfe- 
parati debet, & primum in fua firmitate mancrc.Si- 
milis rextus e It m cap. 1 . litet, de franf. duar. vbi di citur : 
quodfi quis mulieri fidem confenfus deprarfenti, 

2 uanrumuis iuratriento in terueniente praedi terit ,5c 
:iam duxerit , cum q; ea concubuerit, quod nihilo- 
minus eam dimittere cogatur, de priori adhxrefcere. 
Atque hoc, vfque adeo verum eft, vc confue cudo in 
contrarium nitens non fubfiftaw fin. tai.titu.de £anf 
duar. 

Nec vero ob dant huic fenrenric ea , qux fupra in 
contrariam parte di(1erendo,in medium atrulimus ; 

Et primum q jidcm, quod duo vincula ardius Ii-- 
gent, quam vnum.diRutuibent.uaqj. C tomm.dt futtejf. 
quanquam enim hxc regula per le vera quidem, il- 
lud tamen non concedimus , quod minoris propo- 
firioniSjVclalTumpuonisloco comprobatum eft, in 
pofteriori matrimonio duo vincula fubeftc.Liccte- 
mm vlrra confen tim copulaetiamintcrucnerit, no 
rame idcirco maions eft firmitatis ac roboris , quam 
primu iifbloconfenluconttadum. Etenim matri» 
munium folo confenfii contrahitur, did. $. nuptiae. 
au< urrtt dt nupt. dt R. l.fin. in pritutp. Cei. de repui. du3. L 
napi 'as de * egui. tur. C. fuffi.tat. 2 9 . quafl. 1 . e. eum lacum, 
d* 6c ibi Panormiranin verbis matrimonium 

cflemi m hiaro habet ex mutuo , Sc co quidem foio 
ah- mium confcnfu. Panorowtan.wd^..'/£«.«». 
^.dtjfonf duar. vbi dtrit concubitum velcopalam 
catn u rm noadiungereacccffionem vel maius vin- 
culum matrimonio refpedu efteuti* matrimonii- 
li ,fedr .ntum refpedu ligmficati.quia aliud figmfi- 
cec matrimonium co (uu. matum, aliud no conliim- 
matum.c.debttumMbtgam.&c. qua propter. xy. quoji, u 
Indeq; hetidicir.vt, nmum conlumm. cum, per fe- 
cundum copula ton firmatu minime tollatur. Idem 
Panorm.iisr fin in t.nor.num.}xod nt.dajptnf duar-lai- 
prum reliquit, q iod ad efTerntiamt matrimonii co 
puK carnalis lieccflario non defideretur, fcd folus 
ludi o » r co . fenf u t. Sufficere »u tem finquir ) id dici- 
tur, quop firo^dfubftantumadusnil amplius re- 
quun.n.gl-f mt jiatutum.tnpritu.de refettpt.ltb 6. Vr 
proin Je ve um iit matrimonium folo confcnfu co- 
nar- mu, quanuiis copula carnalis nulla adhuc fit 
futilecura. Maitimoniienim vinculumacapiteec- 
de rerum omnium conditore Deo Opc.Max. 
m T arady o & in ftatu innocenti* inftitutum.vnio- 
ncr« CS.*iidil1ulubile vinculum iecepit.(ap.iJef9t.& 
rotjvd mpt eam inierim infiautionis tempore 
cocula nonfueiirc-nfumtnatum.Pan.oiro.pii.txx 
pktbio nu n. dt canutrf.taniug. 

Curo uaqi ex fupradiftu pltifqna manifefte con- 
ftet, minorem propoi.cionem velaffiimptionem nfi 
fubhftere.adeuq; vetum non tfte,quod in pofterio- 
ri m?mmonioduotvinculafubfint(pr*lenim cum p 7 , 
fecundum etiam marnmonium per fe nullum fit, 
quemadmodum paulo poft dicemus) confequens 
vciq; eft nih l ex ca certi concludi atq; inferri pofle. 
curo enim principalis caufa non confiftir, nec ca 
quidem, qux fequuntur , locum habent. Ixumprin- 
etpalm der tgul. tur. Sc collapfr ruunt fiiblaris tc&a co- 
lumnis, tapuul. qualtttr & quando, fecunda dt auu - 
fattan. 

Et licet per hxc faris etiam refponfnm videri po- 
terat ad uxcmlupMkt.Caiit.itw venite. &tn Ug.fiua 

autem 
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do elicito intclliganrar,oporteM»f. !•)»»«* obtulit' 
$ ce udem rutum .it rt tuite, vbi in finmi dicit text.con- 
demtutura cuin accipiendam cfl*e, qui rite conde- 
mnatus cft» vtfcnrcmia valeat. Caterum fi aliqua 
ratione lententia nullius momenti cft, diccdum eft, 

. . r . r i -i u t; n ni>u*rkiimhnn 



•Mtm.U Mm.ff. U P MeJ»rm tH. camfimttilmf*. 

IrttOtott. Non enim vtibi tt aditio contraaumef- 
ificaciorero reddit; fic con:ubitni nummomofu- 
miorera acceffiuncm .diungic. Pwormtun. « tap. 

WnnnM.&tbi Auton.de B ut:. & mctf.fii. «*»•!■ 

«**• Io fpeeie tamen relpondendo »dhilwci«»^eR nondl(lo|dtocon „ J|0turo , luc , Ialn „ > . 
diltinaio , quod nonnunquam esplen nullum i t trn.dr 4 .it/vbltesr. dicit fecundum ma- 

S£3sSffib«id6 conium uN.,1 

dum rcquuitur etiam traditio t oc tunc magis acic » • . . j .... t viam habere 

ditur ordo & prioricai traditionis , quam ordo « 
priori tu confenfu», Sc it* loquuntur tortu» fupt» 
allegati . in imiuotwtnm r illuti . 



ratione lententia numus raqnwnutii, «»■». 
inquit Iurifconfultns, codcmnarionis verbum non ^ 
renere. Hm vero fecundum roatrimonium t priore 
non dilTolutocontradkum illicitum eft, lpfoqj iure 

. .11 j . rp-rr Hicit fecundum ma- 



Nonnunquam vero ex folo k fimplici confenfu» 
abfque vlla traditione transfertur plenum & vbi- 
ueruim .us re», de qua agitur, ita vt in ea pcrfic.enda 
vitra confeufam mhilamplius defidetemt Et eo ct- 
fu non attenditur ordo temporis in confenfu. Stc 



autem in matrimonio res ic , 

fenfu perficitur, Sc adfui petlVaionemcoftcubKUtu 

val copulam ncccflano non requirit , ficut lare de- 
d»aum e» tuperius , iopoft glull. t refpondet An- 
ron.de Butr. mdUt. uf.fin.tdjw. dtjjonf.dun.rU et 
iam rationem differenti* fle dtuctfitam afiignat, 
quatanon iquc in reliquia coner*a bus tt.[ue m 
matrimoniofolo confenfu omne msrran.fc.awr, 
luncvid.licet.quod matrimonii vinculum Det ct- 
licet poteftate, qui folius cotdtt atque nullius alte- 
rius a^us rationem ducit, imprimatur; at tcliq u 
vincula es hominum poteftate ptomamnt.qm non 
tam cor, quam a&uns traditionis confiderem. « 
proinde matrimonium conditionem auaons lui, 
fd cft.Dei qui immutabilis «ft.fequi conucnia .. Sed 
hanc ta.ionem , quse originahtet eft H 

prehendit Panormitan. in diri. cap. /in. ad)in. de /pan/a 

? iutr dicent; quidam ettamab homine efleintro- 
duOa, qui es folo corde pe.fca.oncm luam ha- 
beant. N am escmpli gratia etiam pet folam bene- 
;8 (iri, + collationem plenum tus adquinmr. «?•/''*> 
tiJ„. Sc not. Innocent . nup. wmucert dapraW 

facir,quodpofthudou.Roman.i»a«rMi>iil«tr.C.^ 

IFairuf-ir.fpccial. pii caufl tradit Iafon ind-l-quo- 
rin na.1 9 .i.<fc0«.C.dr m reni- d ' i«" s • <l uod fecun ' 
,, dum ius ? t Pontificum, f cui in caufis mainmoma. 
” hbus flandum cfTc, fupta etiam desimus. M.up.ttfi. 
it rttnlntpt.) non liceat variare «e retmatn vm,iam 
alieri vendere. Et quod per confequen. pouotfit 
«o iun primus emptor, quam fecundus, enatnfi 
huic priori tesfittradita: inqutens fic concludet. 
Hoftienfem , de loann. Andicam mttp. nntuttbttnt. 

net test ttp. ttm inter Can.nitat Sminfu. dttltit. Ne 
que enim Ecclefia fr udem adhibere debet infui» 
contudi, bus.c.ptrtutt.d^onu.ncc alicui laqueum 

iniicerc,licctidiuraciui!i.'p''imiicant.feg.incsn/n.». 

yc. J, minor i ittm fi prtno. $ fi*- «***• u 

^ Non obftat ttcm.quod ft-mmus Pomifesroat - 
monium folo confenfu conttxftumes 
„„„ C opu'am conlummatum non polllt, 

i , JpvlJ.Sc tbiglolfhn.deesnner/it.n^.ltcm q. 
^^h.f.pt^udcfpo^ r g.^ ; 
ligionem queat , antequam cognofeatut . cogmta 
non queati.«.v«»..d twmrfon^- E'9«°*£ 

, niq;m 1 gi..nd.u,duumtl<tra»« lrau * Q “P"'“". 

(o fummatum.quam folo confenfu contraSuro. Pt* 
enim b!sc iuta dc htndam.nta de mammomo vali- 



mraomum ac uao ramuiu t*.* 

inira d« iurt duas eodem tempore vxores habere 

hntytjfinutntnfin.lnfi.itmptM.UHm^iiiut.C.ti 

I. M.ittivk &itlit.ntptt it fcijptm. non trim. vfq; eo, 
vt fi aducrius iuta du is vsores quis duserit, hec vtr, 
nccvxor, nccmatrimottiuro, nec nupti* , nec do* 
intelligatut. S.fitJmrfia,t.lt/litMmipt. nullum emm 

pidlam nullam .conuendonem, nullumque eoo. 

tra&um finqdiunt Theodof. & Valent. Impp. ; in- 
ter eos viden volumus fubfeciftum.qui contrahunt 
lege contrahere prohibente, i. non dubium. C. it Upo. 
quod igitur per le nullum eft,vtiqi ei, quod validum ^ 
eft &t petfcaum .prxponderarc nondeber: tum 
quodeius,quod nullum eft,Dttlle foflt fludiilies. t 

tiu* qui in pT9umii4.difin.fi tortum ptt.l.fiftrsunH. *• i* 6 . 

g&ujmpt Tum t v «d maxime quod illud.quod v tile 
ac firmum eft, non debeat per id, quod inutile 6 c 
nullum elt» vidai i. up.fi tonfirmuttamm. ittUft.cvttU. 
itretnl. m. Ub. i Ifiituim bbtmMUftt.,. Upt-iJU 
Pmponw qued cum fjijt tutor. tuftor.i.qKtifiqtn fi' 1 . 

hiltitMinuiil fitp es qaibusefttcitur itOecllndo ma- 

tnmonio t dc fafto comtaflo nihil aliud, quam * 
Jolam copulam fubelTe , qui tami poteftaris non 
cft, vt roatrimonium prius vel folo confeolu con- 
ditu tum, poflit euertere. i.edpit.dtJfionfiil. & mutrint. 
itSudp. \ . up. ptn. & L fin. it $<mfi ouor. Cum petfe- 
dlionem fuam ex mutuo esc folo contrahennum 
confenfu recipiat. Aiaxun.fiffUut. i?.qudfi.i.dta.lmt* 
ptidt.dtrtgul 1ur.0-d1A.c4p.f4m locum dejponfduor. Ne* 
queenim quod DeuscomunXit, id hotnlnam illi- 
cicus concubitus fcpar»tedeber.(?dif/If.t. & Msttb. 

19. Fortior enim eft matrimonii fpiritualis t cott • > 
lenfus quam cunalit,quemadtoodum dicit Iaf. in «. 
iquotiet-num xo.C dtntvtndtt.pct tett. dxjm.it jpnfi 
rfaer.ldeoq-, non immerito fortius cciam opcraiur# 
t.tnttTc«r?orjli 4 .dttrd tU'.Epifcip. a- 

^ e viti nun ubtt Wc 1«« t Sfawftl M 66 

at* ncmWuft tat 3aacbim W.<f)rrig<n akrag 3una# 
iraro 33 ? 5 C- obtt i^rtr 1 « w®? 

pflidltlg / 



prtifl)tig/b«frcff<nfhiit/ rtd)«n twrwfinciiirns»** 

putatione». p ^ n< nof(> fein/ firttemrtpi mf 

MibcftnNR ba*btrimiae/ J' 

Vbtr M< ebtn crfc^ffctt ©tfaffth / whrit cr im 
<Efcelict)en faffcn/ioeritipfje b<r iXeclife /epnf^ert abmss 
«ebrii vnb cnmdxm fui. Atqu.i.netlegum»U«o- l 
titate non quippiam temete cft aucuerandum.tnp.n 
qu,m«cUf,*.mfi« pnnUefcntMum hb.6 lfirtro i.it 
,<ro. friat. »ut„ mon l.fif.ruum. i. prerot t,t. rajkubnrt 
dixit rr*<tr.i'tt<iwt«i b.mUt.lfiifin.timn rcrfi.nl. 
innuam Codu.dtrrpud ium, t uur.M,fi.ul.Suutnim 

Tt-riiAutbmuMnontlidrnifttund.mj.ulnm.t.&P. 

«rfflmn.in.ani/tenti.. dt ruat- &famfit°UM . ). Hoc 

argumentandi genus appellat Btldusuif.«nj«nfiti*- 

Ja m i .e.lnntn.1 tr.a med Cadtt . de £pi/f»p O" Orne a' gu- 

mentum i lege cefTante , pet quod idem Bald. dicit 

id. quod legibus non c-.uctot in prafttca non habe- 

ri.tat.mM.nnm.tsafetferi.dcparia efle t hcriahquld « 
liae ieg : iccoutralegcmaairap.in Gucji , mo».io. «d. 

JL J 
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i jf.pcc text.d.S confideremus. I antra mkcmUit regulet. 
Btpatt. 

CONSILI VM XIII. 

S V M M A R I A. 

i Bonorum muliebrium diflinQus qua & quatis, 
i Dos an conflante matrimonio fit maritt rei vxorit. 

3 Maritus conflante matnmomo vere iaminm dotis efl. 

mtm 9. 

TU, dotatu matrimonio conflante, ab vxort venditari nt- 
quit. 

4 Qutrsi alicui» domnus tfl,eiufdem quoq, vtndicanda 

m habet. 

j Suum cutufqtu videri nequit , a quo illud venditari non 
potttt. 

C Dictiones, Tuum , Suum , denotant domi- 

nium. 

y Quod neutri m efljiti quidem non pote Si. 

8 D minium tn incerto efft net pottft, net debet. 

10 Bo -4 paraphernaha an m vxtru petcftatt maneant. 

11 Interfinii» bonorum paraphernalmn quonam dtfim- 

£ho adhibtnda.num.ii.quiddetndufinalibuduin- 
dom.nu i}.& quid de natur alib» num 14. 

15 Quofnam fruthu maritus vxcrt njUrutre tenetur , & 

quos non. num. i(. 

17 Mu ter! quod fuum e/?, contra ei» voluntatem auferre , 

& manto tribuere tuhoutftum (it. 

Vmtkify qucttfuum eH. tribuere debemm. 

18 rni au ferre ,qufd alteri debetur, indetorum eH. 

1 j Altare vnutn non difto operiendum eH,vt alterum toope- 
hatur. 

x o Confuetudo tniufia & mala non dicitur confiunulofitd 
abufiopm» & corruptela. 

zj Donationes fhnphtm inter virum & vitorem celebrata, 
an r oleant. 

X 1 Dona; 1 0 res tprtea ratione obligationis antidoralis inter 
comuges confijht. 

13 Alqaiparatto tnter donationem morti/ caufa, & inter 
v.uis, quonam. 

*4 Do«*uc contrahi nequit , ntfi interveniente mutuo do • 
nator* v donatam couftnfu. 
x$ Cnr.utnttontt,pa / u friontraflmfunt utris gtntium. 

16 Qaatu rug- ntu.ni ntnt , ab ipjv imperatore nobis % *ui- 

t* auftrri n:qutunt. 

27 Ref nutum Pnntqus dicitur portio iurk ciuiluviua. 

18 Donator 0» donationem n onis caufa rtuoiart pofiit. 
x 9 Donatio in ter ei nos. an per fl nutum reuocart pofiit. 

3 o Lege n.unuipalt au fiatutum,rt cnitigtb» donationem 
wn fallam reuocart liceat. 

3 1 Approbatio iuris ciuilu naturali obligatton 1 fomentum 
probet. 

3 1 Smmi rus fuum iniufit auferendum. 

33 Conditio iniqua alteri per alterum inferri non debet. 

3 4 Liberorum hareduas parentibus non debetur , fuut pa- 
rentum liberis cur. 

jj Sola miferationh ratio parentes ai liberorum bona ad- 
mittit : liberos vero natur afimul & parentum com- 
mune votum. 

3 6 TaUidiadetraOio in quibus locum habet. 

3 7 Voluntas vltima ab alieno arbitrio pende » , efl vitiofa » 
dr cur. 

3 8 Teftamentot um utra ftmptr firma efft debent. 

3 9 Infiitutio vtldiffofiuo voluntatis vltima ex alieno orbi - 
trio dependens , dicitur captatoria. 

40 Libertas vltima voluntatis eonjlnngi non debet . 



41 Confitendo qualibet , fi dicitur tramgrefio non vaZ 

let. 

42 Heredis infiitutio dicitur nota ttfiamentivtra. 

43 Differentia inter teflamenta & C oduillos qua. 

44 Humanarum voluntatum fupremarum liber fijluseffe 

dtbet. 

4 5 Beneficia legibus varia concedi folent, & cur. 

4 6 Aclut quilibet ita accipi debet t vt peti» valeat , quam in 

minium recidat. 

47 Subtilitatis dtfimS io hoc loco qua nam. 

48 NimM fubtihtas ad ptmitum plerunqut tendere foUt: 

(r obtinet mfiar ludibrii, msmtr. 49. nalitatem 
vulnerat, numer .5 o .neca utdutbm aimitunda. nu- 
mer .} l 

51 Verba funt nota earum p /firmum , qua in animo delite - 
ficunt : & duuntur notarer um. numer.} 3 Uacfunt 
tnuenta, tdtovt voluntatem induent , &aon impe- 
dant. num.}}. 

54 Oratu efl me» is interpres. 
j 6 Sermo generalis tantum operatur quoad omnia, quan- 
tum ffitculss, quoad ffintem. 

37 Verba heminum intentioni ' eruite debent: & hac ad 
1 ntcU:(tum trahenda funt , non contra, numer. 
59. horum mt.rpietatu fenfit nuitor exijHt. nume- 
ro 60. 

;t latiKtio bominu non m verbis , fed rebut ipfis pofita 
tH. 

Se: fu habito , habemus finem : & habito fine de mo- 
do & qualitate verborum non curandum, nume- 
ro 6 1. 

C} luJtxt flatoris v’u»taum it a fenttari debet, ficus ve- 
natu Iporkvtfi.gta indagat. 

6q Jn vltima voluntati wttrpretanda femper adiudutm 

fit rtiur fiet. 

6} De verifimtit fi non confiet, ad propriam verborum fi- 
gn.Sei' iO'um recurrendum efl : &fi plures torum 
fignificationts fuerint tunc vtufa propria figmficatia- 
htjuudum erit.num.66. 

67 Mal. jactorum ujiamma quando valent , & quando 
Hon. 

6% Ad mortem damnat». flarim fervas pana efficitur. 

69 Hemo bodte bene nasus ab initu , fiat ferum JuppU- 

iro. 

70 AnntdHatiopaHionuanfitptmaperfe. 

71 Poenis utre lonprtbenfts contenti tff dtbtmus. 

7 1 Hemo oloribus pcoo* conftrinjt dtbet. 

73 Vnitudehili nem me bum aliquem animadverti an de- 
beat. 

7 4 Hypotheca qualibet rem pignori obligatam tffiitt. 

7 f Bona pignori obligata cum ontrt fut ad quemcunque 

tratifc/nt. 

7 6 Ltxvbi non dsfiinguit, 'ibi nec nos dtflingutrt opor- 
tet. 

77 Vtfrefitiones generales , generaliter inteS/gi de- 
bent. 

7 8 Im pignoris in re aliqua quafitum habenti creditori con- 

tractus voluntatem tUstd auftrri nequit. 

79 Qui cum also conrrahu, etw condtiien* , cumquoun - 
trabit, ignarus efft non debet. 

8 o Argumentum a lege ceffante tn utre firmum exiflit. 

81 Uegottorum robur ex fersptur is pendat. 

8 1 N tgotia ex conuentionibm legem autpiMntjify contra- 
huntur. 

8 j ContracTuum vires an ex firipturis dependeant. 

84 Caufa ob quas flatura vel leges conduntur, quales efft de- 
beant. 

83 Qioltbet tn re fita tfl aqum orbite?. 
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8* Dminij definitio qua. 

8 7 Hominibus ingenuit Ultra rerum fuarum adminifira- 

tio Vtl alnrutie pcrmsffa eft. 

88 Nemo muinu negotii* contrahenda impluar s comptlli- 

tur. 

89 Hemo prohiberi potell,quo minm rufum pro libitu cui - 

canq^veUtyVtndae. • 

9 o Caufa f ullas a , tollitur tfftSmxl eo, quo tUu&juim 

eft caufa, tffiu is. num.91. 

91 Ad tempta fidoubens, eo tlapfi , vlterim non tone- 
tur. 

f 5 Renone prime obligationi* intercedent, renone fecundo 
pofttauost tenetur. 

94 Statuta ita (unt tntelligenda , ne im commune la- 
dani : torumque verba fecundum im commune 
accipi debent , numcr.yy& demum aditu comtnu 
nere f tingenda funt.num 96. 

97 Ttflaruensum ab alttrim voluntate pendere non de 

bet. 

98 Multer an S. C. Velleiano firmiter renuntiare pof- 

fie. 

9 9 Beneficium S.C. Vtdtiani propter fragilitatem ftxmft- 

mtntt introducito*. 

100 Remmiam S. C. VtUtiani quando valet ,6* quando 

non. 

101 Qut cum pupille contrahit , ei obligatur, & non con- 

tra. 

101 Brubtfctmm fine lege loqui. 

1 o j Res vna eademqne duu rfo iure fetiferi non debet. 
104 Argumentum d re ad perfonam in ture eH vali- 
dum. 

10 j Infamis quando irrogari pote fl & quando non. 
lot Ratione vnuu deluit nemo plurio a> poena til conflnn- 

genim. 

107 A.crbius vici fcendi malefit tsl difiiplma bene caust- 
qutvist ndi. 

198 Do&orrs ratione doli commift beneficio ctffiona gau- 
dere nm debent. 

109 B entficmm crfionuinfulfidiumtmftrorum, & non 
prafi hum do toforum. 

1 1 o Mulier an ratione dota frtdttonbm omnibut profer a - 

tar,& quibo*. 

ri 1 Dcfiintl 0 inter pignai & hypothecam qua. 
iu In cenfuUnJo a communi opi metu non recedi de- 
bet. 

Ii j Hemo contra communes & receptat opiniones confle- 
re debet. 

114 Tefitnm receptio nuda tsl , aduerftrio non ci- 
tato. 

Ii j I» confis inquifitionum & criminalibus maior tura 
quoad examen teflrum adhiberi lUbet, quam m ani* 
libra, & cur. 

uf I bi cautm agendum ttt , vbi maiut periculum inten- 
ditor. 

1I7 Hemo ex miseriarum caufa pro infami tfl habtndu*,& 
quando. 

ti$ jura municipalia ex vfu & nete fi itate cutufque imita- 
tu tonferibi debent. 

1 1 9 Qua ad legam fcrtptork effictum fteftanJafunt. 
no Omnes veritatem charam habere decet. 

111 Veritae tff mater mfiitia. 
m Veritati cunila cedere & manum dare cogan- 
tur. 

lij Leges legibm funt conferenda , fic & flatuta munici- 
palia. 



DEI OPT. MAX. AVXILIO. 

K Xcbfemt einer&arfjocfofcnnbttohtrifa: 
SXar(> «ner Jff Agfcrlicftt €>tarr j/»r<n ab* 
gcfantan CRaf&circunfrt an tna mirci# 
ium (Swtoimbtuff abgetmiger/ ttcite 
«licte itaiuu , tnn& orb# 

*un$/fb ^Apfcrficfit (?arr txrfelbcn QMirgcmvnn* 
(SpnwotuKrn i»m bc^<R bcta£tif/l«raf{if(i)hi<jf/rni) 
anffg «Papir gcbradjr worb<n/jn^ffaUn>nn6 tnrcr# 
g<toipnb baucbcn nic&f aUcin ttiifnbficfc 
Utrnawd) fceniferin&<ftrifft<n bf?> tn* 
felbtiu trfta gdcgcnfxk /m notttirffnge btrari/djiit, 

$un$iuntmtnmbjl>mbaraiifFvnfirratt)fm*gut» 

bctftncf cn /£)!> |« in 4 flcn ftren tacnln /^uncicii 
M&Slaufdn/inmajftn fugc|fdl*/b«(!<|;cnm 6 djf<rt 
cfccrm&f/mifjmlicv^n. 

2Ut friben mx folebe ffcMwm/tvtTffityren tnb er&* 
mmgf^rbetficf) tor blc £anb gcnonwtm/mir fon# 
tnra «cricfetv vn& crtvogen/tnbaud) o<rcr pun* 
(«n tnnb Xr nculn farn^ oiDcncf Udj terge# 

faflcn/folgenDerrcfolutientnb 
f'n. 

‘Snb tiftnbi n tcmtiiiA / bngmtKn» 

tr/Un tau! barnmen uon fiintifion b<r dbilcwiiNrt 
iinun Mft)mii<ti/rmtrimc<iii mS.fid) anb<knci/ 
|o ff»<n ot'$n«t! *«» tj-irrc. 

©mfc ttrraiiiKH feftritin u<rU/ bjffmfiire Ng 
SiRanns (Sui (nuiyat TOim utrgunbtn icttbin fi' [U / 
!M*tranlun.i5kr£b(<(4a&t/u:i(>berMd)maI«ir« 
(ftbtnbfnilii/nilcfnncm mb Cip 2 B<iK unt/ cbtr 
«bcr aut}) fi« Ca» J 8 <i 6 /famt>t(id)»nbiiifrnSir(«if 
irwrbfn/alf» bajj fblchtS a iit? audi btp btr (Sfitltuf 
l<b«ni!(irbf|!i 8 !ami?aiitinad>Kti »nb bafi fcmwlttt 
jlciditr gtltaltbcp - 2 BtiWjut ftijn enb Mcibtn folit/ 
tva* |it btm {Dtann mgtbradit/obtt burdi trfcf.Wt tft 
jatxnttmaiibtrn bdommtn/rnbalfo mirtn ®hm« 
Ctrtrflorkoi. 

SCItied mi baran Wn !»tif<( 'bafi bcm®fi<ma5 
bal knljt biliidi m auiutfx :«a?<rmiibtmftintrt 
trjtiuittfnbmeorttn/frbabtit Itirbanntd) fumrt» 
btr baran btbtntf t n / baf btjj Wamit? guitmd) bip 
ftnti »nb btrfftn fcl(/ tra?trnid)i alftm mu fiwtm/ 
fonbtrn autb mn b<|j l 28 etb« 9 iir lia and) ba? 2 Bti 6 
ftlb|l fJntptlid) rnt mfcnbtrfitit «tonijtnbnb triwr. 
btnmMnt. 

©dd) rnftr btbtncftn attrmifn bt(Ia flJrlitttf 
tnb btmliditr mi btbntlm /lg jinfnjtn baf bit OSti* 
btr brtntrltr griter babm f ifnncii 'aJ3 ntmhd) rn trft' 
(id) ibrt mit^iift/ittltbt Im 9wd)itn dos qtnjjtt rei n: 
Ium anbti n /fan fit and) fiabtn trfidit fonbtriicfjt jii, 
ttr/retldit jit betn <Eb( m 'ni amftrbalb btr mit jiffi vn 
tfit^dlOmtbradlt/retldJtbltStdittbonapjraphcr 
rulu ntfitn 3imi orirteti ni It qttn/ran jit and) r.cd) 
anbtrt jiiitr pnter do i fiabtinn tldit |it btm SBiaft 
miftin nadmibrad)! /frnctrii mibttrttjjntn t^ini- 
Itfflrairenvii mrealnma kbaltcn/ 8c ime quidc d>- 
dindbtofbonL.rummultchnu ttaditurpct Dd.iul. t 
mamut.v bi Bir.n.i-W in l.litbt.tmt^r.vrrf. 

item ippm. Itg fin.C.dtpmitr .& pt r BaliU. i. C de pii- 
tulcg.fiUteett m.lrisfiimktt.ailec.t.pcloin.Cepbll.UH. 
Jil.111.v1fi tnfteumentt,witt!.e b. i.dt pn.batutcadcm 
d:ftlnci(0 pc: reinim m.n.iicfiitnu':/ da. at' 
ttttt S pUitt,demrd,t. 

©0 »d nim btg ffftttrtitd mitgffft cbtrtftptlibt. 
mffr/lfl tn Ditdjitn »imb btn btn Smttnttn «ar 1 
K 4 «n 
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i €ilt srojftr ffrdt/ vtrum dos t manente vel conftin- 
te matrimonio mariti fit vel vxoris, cjuibufdam exi* 
(limantibus, quod vxor fit domina dotis (ecundum 
ius gentium primcuum , maritus autem eiufJem 
dotis fit dominus fecundum ius gentium fecunda- 
rium, ahjs autem lcntiemiblis,quod maritus vere& 
proprie fit dominus dotis, vxor autem fiflc dutua- 
xar, altjs vero contra arbitrantibus , quod dos ve;e 
fit in dominio vxoris , fi die aut c in dominio manti. 
Ecita deinceps, quemadmodum copiofefcriptum 
reliquit Hippolytus Riminald. lo/ht.qmb 4 lun.Uc.vA 
non.inprtncip num. }Q. tum aliquot fiqq.v[qucdinu.}\7. 
exdufiuc: alijsdeniquedicennbus.dotcm (impii- 
citer non efle in bonis mariti, Bart. inl.Ltuiui, S-iitm 
reflondit, 1 ad munia? quem refert & feauitur Decii» 
Ijjuodtutnutur , Sc feribit ibidem Cagnol. infin. iereg. 
iurit. 

Qflfc btm alltii abtr/ fo fyaUtn nrit* tyqimfidj fcar* 

3 fur/ quod maritus conflante t matrimonio vere ac 
proprie dominus fic doris vel rei in dotem datx.ner 
textura l.dote, C.derti venditatio. vbi exprefledifpo- 
nirur,quod res dotalis conflante matrimonio ab v- 
xore vendi cari non poflit, dtil Itg inrebut, in prine. C. 
deturedot.y bi cu finuli ter rnanriciledifpor.imr, quod 
mulier difloluco demum matrimonio vendtcand* 
dotis facultatem habeat : Quo fic condituro, ne» 
ceflarioconfcquitur vxorem manente vel conflan- 
te matrimonio rei dotalis dominam ede non pofle. 

4 Cumis f qui #i alicuius Dominus efl.eiuldcra et- 
iam vcndicandanushabe.it &potcflatcm. Contia 

J ver» non poflit f fuum cuiufq, videri, quod ab eo 
vendicari non potefljig. Quintm Mutius, x. $. argento^ 
it aur. & arg. legat. & pertinet eodem, quod feribit 
4 Bart.in/fg.i- num.^.defidtu hominum, quod t (cilicet 
di&ioncs truum, r«K»/ah»i,figriificcne aut denotent 
dominium, per textum leg.folum , S. netum , de rei vae- 
diuet. drl. ferum, in phnt.de legdt.}. Sc tradit idem Bart. 
m Itg fi legdtm y S./i quit bena.dd SeuMuftonf.Trtbtll. 

Cum ergo mulier dotis facultatem vendicandx 
conflante matrimonio non habeat, d.l. dote, C.de ni 
venite. & d. 1 . 1 n rebm ,itt ptint.CJe iur. de r.nmoino con- 
fequens eil, mantum interea temporis eiuldcm do- 
tis dominum efle oportere. 
j Nr m quod neutrius f fit, dici quidem certe non 

f pote A, propicrea quod dominium t in incerto 
efle nec po(fit,nccdebeat,/.i.dsr/«C 4 piM. 

9 Quin etiam quod maritus -f conflante matrimo- 

nio dominus fit rei dotalis, textus eflmanifeftus In- 
fiitttt quib dl.iiut vtlnen.inpruu.6c Icriptum reliquit i- 
bide n Ri r-inald.MJM.$ il.rmrm.inquicns, rridWaitf 
dominium efle mdnti : Idemquccxfa&oconfuhus re 
fpondit loun.CcphiUonfil. i$C. videbatur prtmafreu- 
tt.nUm.iltb.i. 

CBnnft ntttlnn&n £fmibcraucbflaK*9v<cbfcn*/ 

quod dos oneribus macrimonij feruire debeat , Itg fi 
pattr mulierit,iu fin. de iur. det. eaque ipfcde caufa (ru- 
dius dotis ad marirum ratione illorum, qu£ fu Ainer, 
onerum matrimonij omnino pertineant, Ldotitfru- 
8ut, inprint. detur, dst.lfi quit pro vxore , Sfi vxor viro, it 
doHdt.intrr VIT.& vxer. I. pro oneribus .C.de tur.dot.Sc Icri- 
ptum reliquit Decxvnf.}ii.confuUmdb tdufiri domind, 
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00 f Jnbft »nb mJcfjN Mtfttf CMtfjfm* probabi- 
liter tYolgcfftgr mrbenrbaf ju bt{j ©fcmatmf ©uc 
jentat gc^driq/nml rrmfifcpncrj^mipfra# 
neu mirgcbrat&ttr mfrgffft (n (?<(jcnbtr^< crfangtf 
»nb crtMricn/ftmcnuu Mcftlbt (n wrcnber c£ej}nu 
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tw$em$iimbft(i> aucfj bii frudusvob 

AbnflQUtiq flo(cf)cr mtrgtffrpro oneribus matrimo* 
nij verm^t ter Dvftfer tbntbat gctorcntnbfelgcn: 
& de dote haec quidem h ■ elenus. 

dBcrium dnbtrn bic ©ilfcrdnfanjtf/ttridK 
b<m diifFrrjwifb btx mifflifft jiifMnbt 3/ »nb pa- 

raphernalu ^cnnnbttwrbtn/njtrbf fm 0ttd)«n tnb 
¥ pn bch 6fnb«nr<it cijn vnttrfdj<9&4<m4(l?( ba* 
^SJcibbtm URann folck ©drtr (rubfrt vn» 
worr fyabt t ob<r «ibcr cb fu tHftlbtn btpfidf »nb in 
r<rt*<waUtin<3b<|)alf<n. 

Nam priori quidem cafu.quo eiufmodi bona ma- 
rito fuerunt tradita, maritus eadem pofljdere, ipfo- 
rumqne nomine procurator efle intelligirur,/.jbs.C. 
dcpdit.conucnt. At poflerioreca(u,quo (cilicet nulla 
rlimn rerum fada fuit traditio, maritus eafdemnd 
poflidet , nec vllara fibi adroiniftrarionem earum 
vel procurationem arrogare poreil , quemadmoda 
tradunt Battol.flc Dd. mdieg. l.moritM, Cdepretur. i- 
tcr.iSalyc. 5 c rclqui Dd. ind.l.i.C.depriu.fifuum reli- 
quit ttufiem generis fuprd dUegdtn. 

@0 ntlip ferner nuet) in bonis paraphemalibus 
marito traditis (in \'nr<rfd)(9bfg<macf)rttJ<rbtn/v. 
trura videlicet ira tradantur , vt flarim cfliciantur 
mariti.an vero eo pado non tradantur vel afligDen- 
tur. Nam fi ita quidem tradantur , vt manti flarim 
fiant, efficiuntur (ane mariti ad illum efferum, vt 
conflante matrimonio ab vxore non veodiccntur, 
fcd eo demum di Abluto condicantur, l-fiego t S iotit 
tdufd.de iurJot. 

0o l}at fmner and» fbldjc traditio unnb dominij 
translatio fo(d)tn (fftCt/vt frudus eiufmodi rerum 
fiant mariti, fecundum ea quz poli Carol.Ruin. in 
unfitiM.i.bafi btmnad) «ud) bff fM n it »n biBitb 
wtrbm fan/n?ag bir^wann in (Tcfrtnbtr t^t 
mif folcfttn p>raphern Jibus.nxldjt btr aUtf 

ivfc j<i(f gcmtlbcr/rrabirt/ crlanjt »nb trworbcn ju f<(# 
nem amgtMri^. 

£0 ((t aber aC^ier ju wiffen tmnb 111 merefen/ 
ba£> in cafu dubio nicfir verramhcfi/ quod bona pa- 
raphernalia marito fic rradita efle intelliganrur, ve 
dominium eorum in ipiura transferretur, nifi hoc 
manifelle aftum fueri r yd.lfitgo.S • dotit tdnfd.Sc notat 
inibi Ba!d.do«r.d«r.&Dec(SflyQ.5ii.nnni }.infin.ttll> 
bemnad) dlicb btr fE^eman fiuiflus rerum parapher • 
nalium aribcr^ nid)t/quam illo in cafu.quo expre fle 
adum efl, vt dominium exprefle in ipfum transfer- 
ie:ur,crtturS<tmb \f)mt <u ei^^en mtSdjre. 

QJnnb foldKdfmneraiid) fldrer au^nfu^renrifl 
jum britttn flant vetfc^enfiKccbfen/quod bona pa- 
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raphernalia t marito (impliciter rradita, nec non 10 
cli«i 



reliqua etiam vxoris bona , qux f vc fupra diximus ) 
marito tradita non funr.in dominio mulieris rema- 
neant, iJfiego, S. dotit Uufd.dt iur. dot. & l.fin. C.de paci, 
tonutnt. adeo quidem vt maritus fe de illis , vxore 
contradicente, nullo modo intromitter^»flit , leg. 
bdtlege,C dipaft eonuent.Sc fcribir Alexander*//. 14 4. 
etru primum dubium, itum. yhb. 5. & quoniam fru&us 
dominij caufam fcqnuntur Ioan.Cephal.w4l/rj.r*H- 
fil. IU. vife mfirumtnto , ad fin.lsb. i. confequens modis 
omnibus efl, quod frudlus ex eiufmodi bonis pro- 
ucnicnccs dubio procul ad vxorem pertineant, Dd. 
in Lvbt diluet. Sc ibi gloiT in verbued fufientationem, Coi. 

' ‘ ' i- -/; 



diiutiot.Sc glo(T indJ.fin.ddverb.ctrtdfe t C depoli. ten- 
uem. cum reliquis eiufdem generis allegatis per Ale- 
X*ntLmdi8xetofil.m num.$.dr6.lib.f. vbi inietccre- 
ra dicit, (rudius eiufmodi rerum ad vxorem vfq; ad- 

to per- 
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f pertinere, vt,quicunqi illi tandem fint, dummo- 
do contra voluntate cius a marito percepti fuerint, 
«idem vxori debeamur, quantumuis etiam fint co- 
fiampti, per textum l.deiit t C,dedondtitjnt.nr.&vxtr. 
Solet autem hoc caluf vttemin pauca confera- 
tl tnus) talis adhiberi diftin&io,quod firu&ustbono- 
rum paraphemalium.fi adhuc excent, reditui debe- 
ant vxorishxredibus, 1 vel vxori d.fiJUpuUtitpb i.ded»~ 

umt.mt.fir&vxar.^iAcitiexwtinLfinC.depdfl.ttn- 

11 «tar. Si vero lunt t coufumpti, tunc fiquidem con- 
tra voluntatem vxori^percepci fuerint, confimili- 
ter vxori fint refluendi, dJ.de tu C. dt dan.tnt. vir.& f- 
Ijxar. Quodfifiu&us t voluntate vxori* confum- 
pti fuerint, lucro mariti cedet, fi liet induftrialcj,d» 
lfi.iun.gt.iH verbMrcdfe.CMpua.unuen. Si vero natu- 
14 rales f fuerint ad vxorero pertinebunt, dc tenebitur 
maritus, quoad locupleitorf\&usfueiit,eofdera 
frudus vxor redi tue/e, di^JegfifUpnlnt4,S.i.dedonu- 
MMie int. rir.&vxer. d u mmodo valor eorum non hc 
modicus, fed alicuius momenti, trgum.lfi td tjued. $. 
i .&l.vtrum,dt danxitt. inter nr.& wrer.hancdiian- 
dionem tradit Bai coi. ia Itg.ftnkhim. mfn&mmg. 

ttdLFsldd.e-mcii communiter approbata eue icfta- 

turpafiim rnris nollri interpretes, velati Ale.i»/.pm. 
4 d Itg. Fatcid. & Dec. ttnf. y 1 1 . cmfulwub tUaftn dtm- 
bm. numera qiurto , ctru. prindp. ttrfu. fed dubium t». 

Reliquum nunceft, vt de frudibus terti; genens 
bonorum , eorum fcilicet qu* marito tradita vel 
aiTignata non fuerunt, paucis itidem loquamur.ln- 
tereft autem hoc cafu, verum cales frudus peaipi- 

antnr contra volunta em vxoris.idque condat, ,6c 
-.dubiumnoneft, quod eos t maritus vxori refti- 
rocte nece fle habeat y du%Ugdeiu.Cad.da 9 H4tm,er 
aurir&pxor. Si vero fint conliimpti, f ttmedein- 
duftualibus 8c naturalibus idem iudicittm imer- 
poneadum eft.quodin frudibusbonoutm para- 
phernaliutn obtinere fupea iamdiximus, ex lene. 
Bactol.MM&e.bg* Iam vero Senatus alicam* ci- 
uitatisiushoc non poreft tollere,li prxferiim luita 
de probabilis caufa & publice quidem vtilis non 
feibfit.lij.irn* fitnbirtinm. S. i.vbiRuwl.mtUim. 
WHsb. 8c reliqui D odores tradant, d e rei vendunt*, 
B jl Jos I» rtfcripu, nnniredutMt & 1» idttwn , C. 

itfTU.Imlrjrofftmi.&nUs-fii.numrtfixiicrfi- 

, Cod. fint. rtfitni. non ptft. DoSorcs m ctputlt 

irmt.ii mUtii &p«requ:turhui)cirnculumcT- 
piofe admodum Ctauctr. a trtiltt. dt atiQut-ump- 

tu m.m M wtt/nit 

n>(r (xridjfet in tieftr Jth)f«rItd)m©t4itrtorU!Wm 
‘larmbtrDidfiMtliulKii tnM'frbwd«n)orem'ivus 

Xt 5R«rm mli fdium cwr Mji 2Btih< jW/«Mr«*<6 
fumpilid) ttir tnfcntxt&df irwotMn/ 
Mf folifii* alltfnorlKS 3»unnis jiii jitadwen /foijt 
»c* (cidjilii) MMiijf «i mmxmcn / «(« ntm!ta>: 
«uod quilibet tum Icx.tum cotifuetudo laft» Sc 

Sotteftl trti debeat, un itu tuttm. dU-JlmS. Iam 

«io nec honeftum nec iuftum eft , rotlltetl contra 
. ipfmi t voluntatem auferre «l eitorquert.quod 
^ (inm eft. & matitoattribiiere/ed contra pocntia* 
ftiim elt/na cuiq, comittcte velrclmquere.lut/lma, 
S i»™ tumu. dtmfi.o-inr.l ntmi vtnm. C. dt Mi. 
,1 Neque enim t vniauferendum eft.qood »li| 
.. debetur: neaevnum altate t difcoopenendnm. 
f vt alterum Cooperiatur, Bald. ial.fin.ntmtr.6jhton. 
tonmr*. &.nltfulni.C.^pon^^r.l^,- 

tui. ptt illum Kiium.itcmpw icatum legi \fijn 



i priiKtpt, mt/tidinloi. pnii& ttptx nurnm.dmuhtr. 
CrvfupuU. & fcribicMatth.de Afflid.r4p.i-aaw.19. 
qutfuciejftr. tenesut.tttuL Atque confuerudo t >*du- io 
Ita & tnala vere ac proprie loqui.fi volumus, non 
non cft,ncc dicitur confuetudo.fedabui^i potiJTfl* 
corruptela, cuna». muU tuum canfuetuda , a&tuu di- 
JUnfl.i 4 p.fin de (onfuetud.& cupu.Pictr dtUHtt.de exufiib» 
prsUt. Frcdcr.de Son. £•«/. tel fuft.y 1. incipiea.^Mii 
pnterpcrtjl filf,num. 4. Ideo tanquam iuti contra- 
ria U peccatum nutriens haudqaaqium feruauda, 
t txpnrtefieceufuet.&c annotauit Matth.de AflFhd. «s 
(AAum.i).& i+Mfeud.ddt.inrutm Itgummf 
^nbfoviclfepanfilngficbwon 

<jik f u 4 d)tw o&cr nicb<macfe grltgen^af 
fiir^lid) 9*r<hf. 

£um «nlxm /n4t^ &<mi?nfct &<m Ifml/ ron ga* 
b< n w tf WaA tii wnb tb.fi» htcfc reort|iifr<ftn 2 >crt/ 
ttirff^ert/orimmumiMPoUai/ tpanrt 
tSlmn wnb ^db / ©abai init itadjfolgfn^ 
t*t ^lauful gc|4c^n / oitnb gdoben rtvt 
bicfribt nidjt iutrihtrrufftn / Daft ocrnwp 
fcn^hniful frafftlog fc^nipnnbrimmjt# 
bnt oflrcn flchtn foUjn / (diw ®abcn obcrstitfr 
ma|T<n jcbtricie W 

if# frdgrn uxr aticb fofcbtr tifpcfirion nttbf dft 
grrimjrf bc&tncftn/ »ann ob n?ol ntdbr o^n/ 11» 

iimphei donatione ab altero coniugum fada eiuf- 
modiclaufula parum vel etiam nihil ponderis ha- 
beat, ac momenti, propterea quod ea nullum alf— 
nm habrateff-d am, quam quod donationem cau 
Ci mortis tadam, fi ei incontinenti ad jciarar,tran£ 
fundit in d mationem inter viuos.f^.vti H 4 dunntur, 
dtdtndtotattfi mert. 

Donationes autem t fimplices interviruin u 
vxorem celebtatas.adcoq; illam edam ipfaro.quam 
dicimus, claufiilam hoccalu nonconliftere certo 
Certius fu, Irf . 1.1. i.&Ht.titdtdanAti*. int vtr.&T* 
xer. A deo quidem vt nifi eo, qui libertatem vfu* 
eil, coniuge primum mortuo, minime conualefcar. 

lysum buftutm, S. Dtuertinm , & b.JtAmbo.dtdtmAtn. 

tnt.vir & vxer. prdertim fide omnibus bonis con- 
cepta eflec donatio. Quippe qn* liberam aurer- 
retteftandi facultatem , adeoque inter alias etiam 
peifbnas, quibus donatione regulariter inrcrdi- 
dumnoneft, minime fiibfiftcret,i^.^ip«f4ri# h»c 
moda,Sc ibi Dd.* vtrb.tbliidt. fo^dt «fcnnodj in 
donatione reci proca, vel rcrauneratoria Pitf dnatt- 
&<r stUecnbeit t vtpote quarrarione t obligationis * 4 
•ntidoralis inter coniugcs.etiam flarim confidat, 
quemadmodum notabiliter feribit Iafon iuleg.tx 
hac yy .demfi &iur.per textum leg-quadua^ 

ttm. S.fi vir & rxer.dt dniutta. mt.fir.&vxer. 6 c tra- 
dunt communuer Dd. in Ici-fipAtcr putiu, Cod. dt in- 
tjjiuof.trjldnitn quo loco Paul, de Caftr.in fpecie vel 
potius iu terminit.ficontuits, inquit t fibi inuuem na- 
prtiAm denationim fduixnt , & dicatur quod fit do- 
natio inter viuos,vcl quod non poffitreuocari, fe- 
cundum Ug. vbi iu dtnxtur , dt dantUtn. cMf.mtrt . 
talis donati* non cenfetur d«natio prohibita, quin 
imo datim etiam ed valida, ita qu idem vt ftec tradi- 
tione, nec eofirmationepetroottero indigeat. Idq', 

fingtilariter mente 5 c memoria tenendum, idc Ca- 
drenfis admonet , additq-, hoc etiam locum habere 
in donatione omnium bonorum prxfcncmm in- 
ter virum & vxorem fadU, 
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£itf<m fompr fmner jk (Idrcft / Quod h*c dau- 
(u!a , vi donatio non reuocetur , donationem mor- 
*3 ti seriam f taufa fidam (vti p:<ulo etiam ante di&u 
fuit) xquiparec donationi imer viuos per rexrumd. 
*4 I vlutt a donatur. hm vero donatio ■f.contr.-.hi non 
poreft.nifi inrrru*mente mutuo donaro^> do- 
n uari; confcnfu, $ alia autem donationes. ver f &aitx- 
tmplumjnjl.dt donat. &l fi quit argtntu ■»,* //«i.C.«otM»r. 
vel inter partes prx entes, vel rramabfences per nu- 
ci uro, vel per epiftolam,fi£.d/Wf, inamt.&not.ibi 
Bar t.dedonat.Sc Dd.f«J.iifa4.vbigtofi tn vrrb.alueau- 
fa.wfin.Sc Paul.de Caft» num.y.Cde facrofand.eidefdr 
Ijtec ambigi. v bi (insilirer Dd. tradunt. C de dowatton. 

•531 unato iff im SXtcfottnfldrfttfcbtrfc^t» / quod 
1} pa&»,t conucnttoncsdc contradas iint lun gmri* 
am,l.exbo<turi,deiuft&iur.LStiibum,S naturalis, de 
foluth.& l cum amplius, $.it natura debet, der egui utris. & 
x6 quod porro ea, qoxfunt t lurilg-ncium ab Impera- 
tore euaipfo auferri nobis inuitunullo modo pof- 
fint.fecundum ea qux fupra copio (c in eandem len- 
tendam adduximus. Eodem pe: tinet.quod depor- 
tati imo (erui etiam perna: , tametfi maxime ijsqux 
iuns ciuilis funt, legibus noftus priuentur, nihilo ta- 
men minui ca adhuc retineant, qux funt mrifgrnti- 
em ,/ quidam funt ferui, infindepeen. vbi Bart. id ipfum 
ad obligationes vel contractus iurifgentiumin fpe- 
a 4 7 cie accoinm©dat,eriamfi maxime relcriptumtprm- 
dpi , viua portio (it iuris anilis, 3tquidcm ge .eralis, 
$. confiat autm,& S-fid &quodprin,ipi,lnfi detur. natur, 
gott.cr nudi. 

£llfdr&cr|f abtr f> 4f tnfei ior magiftrat”s * nb fonbtf 
|i :b fenatus al i cuius Ciuitarh regulariter Wt macti j; C 
Q 3 urg(m bltb <£jjni*on<m ius iplis quprqodocunq; 
etiam quxtiium ju nemen ober jn cnifKfccn/ cum e- 
jufnodi poreftas ius alcen qnxfirum ex caufaetiam 
auferendi in numerum illorum referatur, qux refer- 
u vta (oli Im: etatori in (ig-iumpoteBatisfipremae. 
M atth.de A ffl' d.i» (A, ia pnrutp. uum. 4 a. ter fu. quinto 
dnimo, quefint rtgal. 

wtlcfjtm afftn npffitrenbig/ ju and) vmtiber* 
fprtcbltdjtrfdgtf / b»i|j bit (Sfaufuf oter conucncio 
18 ('vt donatori non f liceat donationem mortis c;u- 
fa f.idtam reuocat e ) contra voluntatem conirahen- 
* $ tium , adeoque quod contequens eft, donatio t in- 
ter viuos pci flaiucum tolJi vei reuocan nullo mo- 
do poflr. Hifcecuim inrcrmaiis vctf.unurhxcq-, 
jo nobis inftttutaeftquxftio: Vtrum lege | munici- 
pa’i (latui polTit,& coniugibus liberum iit, dona- 
tionem, interi 1 illa ipf», quam modo diximus dau- 
(uja, factam iam nunc & conti adlam etiamnum re- 
nodare ? Nan aurem an daturo effici po(fi ,vtap- 
)i probationi f iuris ciuilis, quxoblig tioni natura- 
li j (fidit , 3c fomentum prxbct , nullus relinquatur 
locui Quatnuis illud ipfum quoq; iure no 11 » o vlli- 
bi difpolitum memimfle non po (simus. 

J)ab<n baitnod) forgt baf bttft (Elatifuf ( rt dona* 
tor, nin Ut eat donationem rtuotareje ontta voluntatem 
contraheniium , prxfcrcim vero in prxiudicium il- 
lius partis, cui cx ca ius quxiitum fuit , Jlttf beffantr 
txr SXtebte per viam ftatuti annullirtobtrauffgtfui 
fjenwtrPcnmdg</ne(ci!icetiusfuum f cuipiam in- 
iaftc auferatur vel detrahatur, leg 1 . inprinei.dt hu qui 
funt fui rtlaiiur lfin.de pati. hum douvtrffivero poftjt 
pa&.detalib.& l.nemo externe, C.de Iude-tumfimilib. adi - 
j j dr.n propofitum fupra allrgutit. Ncue iaiqiu f condi- 
tio alteri pet alterum inferacux , leg.non debet alteri, de 
regul.iur. 



3 »m brirrm/vlrbr intod.tittil »cn grtk* jtrtfdwti 
®?nnn tmb QBciI» tnrtr anbern au (b gtmtlbct / trari 
bic ©abm auff gat?$«©urgmcfct(f fci>n/*nnb 
batf vcrflarbdK thrijl/ v^ftern vnb ©rcgtlttm binbtr 
jtcftiMrIc^t/ba(J btnfclben barhrrd) anibrcrleg*ti- 
btnemmmffimfollc /n?dd)t« barut r«d)C 
t*nbn?olb<liad)r/»nnbalfoverf<()tii. Tametfi enim 
non parentibus f hbeioruro.vt liberis parentum, j 4 
debeatur hxreditas: Cum parentes f ad bona Ii- 
berorum folarano nnlcrationis admittar, liberos 
verenaturxlimul& parentumrommune votum, 
Itg.fer ptobartde, vndeltber. fi tamen tuibuoordine 
mortalitatis liberi pnufquam parentes e vita difce- 
dunt,ncc minus pie patentibus, quam libens hxrc- 
d t-isvel Irgitiu-.um bonorum fubfidium relinqui- 
turaedebetur, l.nam ttfiparentibni tnprinc.de mefite, 
ttftam fcnnb fabtn Nnveatn an feld>trip<rotl)nimg 
gan? »n b gar fem bebtn cf m. 

5D(<n*<il abtr bafi.'b|laCcmdclrgitimapatcnim 
nulbung gcfc fatfci/ fo H<U<n wircinm 
€vatb bcr ildi)ftr(. € rat( an(iq>m/ obftt biefe Wtorb» 
nung glttcbtr gttfalt autfbic Itgnirnam liberorum 
n(d)raitd) btrtgtrn/t*nnbncb«n ivjffcn /idqi ad mi • 
nimum dubitationis toilcndxgiatia, ynbJUttr^H» 
ttn btrgtWtcbtidncf ynb trpitM«rn/4fg*iw l qui mu- 
tuam, mandat. I qua dabitau.iim ,dt rtg tur. &l. ttfiamm- 
tum,C.dettfiam. 

^ach b<m aber atitfi am btriif rren ort^ btr legiti- 
mxalkin gtbacbf iwt» it 'tr.C yen ubiic^nng btr fafcfi 
bicn fdiumcibnng gcfchicht/fon>urbt bufcrta(us,ba 
bpnbtmfclbtgtf<incft*nbcrlid)<b<rftj?nngaii§trucfa 
(teb gtfcbtbtn falft/ mvtrfdting btr gtmtmtn SXtd)» 
ten gtla|fm tyerben // fi munem , de eo» iUl.iaufdat.l fi 
i um dot» w»,in prttufiiii t matrim e? l.tcmmcdifii mt y ie U- 
btr.&pofihum. 

QJnb ba mm tin (J. J^.gnbSP.tKar^ berit &att 
bltfc jfjrt M bnnb Pa ot bnung autferlialb btr 

legu.m . flar 1 iib tiirabrucf' >;Cb gdalrrn baben wcl 
lt/barfiitftd)g btp tn 6 anfef tn itft/fo noltt tunot # 
turfft trferbcrtn / baf |tc btr falabttn balbtn autb tU 
tu fcnbtrlicbt gtn>i|)c mfcfiung gtthan (j<rftn/bann 
o()m baPi|l Jltbtforgtn/bafi ftdibk hxrcdcsabinte- 
(Uto btrfdbtn btiratitcnvnnbabjte^ungfunffngtr 
ictt anm»i|Ttn mdcbtcu/fmftmal in gtmtpntn btfd>rt» 
benen OvcUjrcn aupn litTIrct) vtrcrbntt /quod detra- 
&toni falc dix | non lolum in leg-ins, verum et- \6 
iam in donatiombv % caula mortis flti* ter coniuges 
fadtis locus ft reI.dus,laiowiM( fiant, tu prine, verfieu. 
ftd dtfa Utdte.dt io**tt» inr.vir. &rxor. Uum pater, $. t« 
dr lega, i .1. Mari tliw, S.i&l.t Bud generaliter, m prtnctp. de 
donat io.Cduf.mort leg t.S.fiquistx morti t, quor legato. leg. 
f i mortu eaufa , leg m donauon.&ltg.pen. C.adl.Faletd. 
eum muUit fimihbm. jytlcfct# tttr gllftrnwlmtpnung 
atufe nxr yntrtnntrt Ia|Ttn n?oUtn. 

^nnttttrbttn/Klrbrfub titulo pen Rtffamttv 
Kti 1 £oCt(illcn o5<r tor3tc$trutl)t/ 

vnt> gemcintn QRaim»/ S.mcip. 0o ftn&cit 
trir Occf) &m hrferrsn 6oi Afanrfm crbt> ' 
trtit. M( itn«r 6tn 3tcfi«n»nt> stmtij, 

rimS?ami/i'oifircnl!?((ntriIl(n/5c*ialI<not<run, 
Kr«gcfdi4ffi»ii m j it tu / ,miM>cr mm tn . 

fcarn Ovati» (labtn nirtit f ™mtn m i jtn; jiwtn (re.irt 
rnb glaii htiirWg» SBitbiir jtr frtijrotili, »nl> « (in gt. 
fdl}riid)< of cr .mbcrn *)>tr|ontn|u (id) cr, 

hKtn/tnC £>ag |it 6tt> ttntm ttbani Ovitijiemb ttifti, 

b<n nad)- 
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tat ttd(ftr<tfrim$»rtb Ctonfenf anfiidmngfpimivfl# 
(eit/an$alr<n folfen. 

0e tvcrbcn ferner «u d> bafcfbf? ctfdftc folennita- 
t es «t nxlcfKin auffricfoning kgtgtmelbrer^e* 
f?dmcm/£oMcilI<nvnblci5rcnttrttat4iipalt<n/vnnb 
wirb ttlfcr anbem & primo quidem m loco gefagt/ 
bj bfe barju etbaene *n wretbnm iperfencn crfffcd} 
barau jf gure ad>rang gebcn follcn / bj ber francf f«?n 
^tffamcnr / (Sobiciflcn c*ber kgrctt ivlflen ,«u madjen 
»en cincm £rbaren wohvcifen £Kat(? (£rfdubniip 
(flW. 

Gomfrbfmneraitrfitri $ battun ffimr.$(cr«ittff 
gcfagcr/babem franefen burdiiff fejjncn tvillen vnb 
©cfd)djft ju madjciuriauta / bap affbannm bcr 
Ganslep verjadjntr twrbctt feli / tvlc aUba gcmtl» 
ter. 

3)argcgen abtr f(? flare* vetfcfjen* SKedjfen*/ 
|7 quod viriola lir -f vltima voluntas.qux alieno per- 
$8 mittitur arbitrio. Proptcreaquodiurattedamcn- 
torum ipfa pet fe firma cllc oporteat:Non aurem ex 
alieno arbitrio pendere , Itg.tlla injhtutio, inprincip. de 
5 9 bartd infiuuend.vlc^ic adeo vt inlliturio t vel difpo> 
latio vitan s volunratis ex alieno pendcnsaibirrio 
captatoria in iure appelletur , nulliufque adeo in 
tedamento etiam militis (it ponderis ac momenti, 
l. captatoriae, C d-teftament. mtlir. 6c feribie FrancifiA- 
tcun.inlficurator lutam, quarcd/.$.*ion.j. C dem in- 
feg r'fht. 

^nnb eb5 gfetd» in lanier sefr perolfn 
(f)er0rart /tvle rorr abermalberiduer/dlfo 5 <fjalfai 
tverbcit/ bap btc j<!it 3 cn/n><lcfKK(itr<n oberfonftiren 
I< 5 «n wfUrnmactjm/ «nnbattffVfe&Ktt tvoffen/ von 
tintnttSrbarnOCarp bafclbffcrldiibniip barjitetfan* 
gtn vnnb baben mii|Ten/fo f «m bennod) bdraup fcinc 
be|ttnbtg< gctvenpaterjtvungcntverbcn. 

40 Cumvinofum Iit iibercaremvltimzt volunri- 
ratis condringerc, impedire vel di (politione eius a- 
lieno arbitrio permittere, & quoaconfcqucns eft 
malam hoccafu confucrudinem (ubefie oporteret, 
quas comiptclz 3 c abulionis nomen potius,q«am 
confiietudinismcrerctur.adcoq; etiam feruanda no 
eflet fecundum ea.quxfiipraadidem propolirum 

4> iamalleguiimrs: omnis enim f cor.luctudo quz 
didturrranlgccfiio,non(ubfidit,Archidi:ic.i»r 4 « in 
bu,$.difttnclx}uzm refert & (equitur Baldiaeiirb.s- 
mnec peregrini, nunt;r. 1 .aJ finem Ced. commmun.de [ut- 
tffio. 

gmn ftlitfftm/wrrbrmk^ettufbdm 'Sffttl $. 
)um|*$ftat. fumer gefage/ bap bcr <ef?afor (qui 
,£ab vnb ‘jurnifbf gan? vnnb gar biird> legata &<« 
fd)tijb<n/)onb<ni vomtmlidj an?f <(mm eber mc(;r 
trbrn wad) faner gtfcgcnfaf bebacfa fcijn/tnb Wefcli 
tauvnfti}m fcllm. 

S)d nun foM>cr blfrofirton btr ^cflalTr nadj^an' 
#n twrbtn folrc/fo tvolrc bardiip rrfolgcn/bap bii 
feurgrr vnnb t^mveluur / obtr btr^me^ne SJ^ami 
Jt^pfrrlidxr ©tdtt »ilrb<ti 4 <mjrtijewrb«n/f<titm 
dnbtrn k?rm wilirn/banncpftk^cffdmcnf j« ma» 
d><n vnb auffinridjrrn • m btm an fcmeffem err diip» 
triicflicb v<rfepcn/bdp fic auff elnm obtr mepr (5rbm 
btbatfctfajn/vnnbbKfcIbigc» (pnfajtn obrrtnplmi- 
rcnfollrn. 

4 1 At vero inftitut'o t haeredis veraeft & proprijdi- 
ma nota tctbmcnti, adto quidem vt is, qui lizrc- 
dem feribit, vel icllituir^edamentum (acere nolu- 
ide euidcnccr comprebctur.iwn (§dutUttm,CJe tefl*: 



contra vero codicillis f nci li hzres dire&o fctibi,^j 
nec ex hzredari pofiir , ne (cilicet cofundatur ius tc- 
(bmentorUm&codicilloram,irMfirii/tf,ri}/.drrvi(ir. 

JOarwIbrr dbtr flare* verfetat* SXeitvn* / ba^ 
rincmjeb^n/beranffcmcn^obeiifaUetita^iuvn-erb- 
nenobereinen le^ten ttiCmju madjen bebadjt/ frtf 
(Ic^en foCft / fMefte bifpojirion tnb v<rorbmm$ ferne* 
gcfaKen* au tfiiincf)fm. 

Nihil enim «K,quod hominibus t magis debea - 44 
tur,quam vtfuprcmz voluntatis, poftquam aliud 
iam velle non polTunt, liber fit (ly)us,& licitu, quod 
irc-umnon redit.a-bitriuin.Vcrbafunilmpcratoii» 
Conlbnt ini ml.i.C de fttrof.eccl. 

QBcpI aber and) bk 9 C<d)f< mandwftp modos 
condendz vltimz volunfamailp ailtcm Vtmiintf# 
ti$m vnnb bebauf(id)en vrfadjen orbntn/bamit Me 
fcnlgen/ »<ld>c ire lajrt willen machen vnb dtiffridue 
wdaeti / bic roa&l Babeli mddjrai / einen vnter benfcl# 
beniiifiefen/liqtiidcm idcirco legibus t varia (o- 45 
lene concedi beneficia, vthxior nobis fit facultas 
vnum aliquod ex ipfis eligendi, l.nnodmbertde, Vf 'i- 
gtre , de tnb-tto.dQio & leg. cum filius, $. variu/e Ugtt. t, 
quod quidem ius optionis vel cleftior.is tanquatri 
beneficium iuris ip(um quoq; nemini inuito extor- 
quendum vel auferendum eft, ropir indultum, dert- 
guldur. leg. cum dos, tttf /irero pift, dspjft.douMus. & 
leg. td quod nojirum, de reg. un. cum rtltquu tiufdm gene- 
tis tn undent fcntentUm s allegat. Er quod heccafu 
tt flatoris iit elett.o, in eiulque arbitrio confidat 
quem modum aut viam vltimz voluntatis (equi 
vclj't,in (pecic probat textus tn allegat . leg. nonceduil - 
Ium, Codice detefiament.Sc (cribic Paul.de Cadr in leg, 
ktrcdts palam jnprvhip. numcr.f. rtrf contrarium duiff. 
eod.tit. 

6o»erb<n f<m«rdlt(6 iura codicilloram & alia- 
rum vltimarum voluntat uni, teftamento excepto, 
vnbaffo authbrrnf^e/itadinbtnm vn* vb<rfanb« 
ren €>tdmten f von (SobiciUen vnbanbern g<fd)dif# 
ren gemelber/aUba m jR^ferfcdwr 0ra« prorfus fu* 
peruacanca, hudranca ic elnfm 11 (Vtrben / cum ta- 
men contra obferuatio vltimarum voluntatum 
multis vigilijs excogitata , non vfque adeo facile e- 
uerti&cluloria reddi . l fiquar.de, tnprinc. C .deinoffi* 
tiif. tefiament, neque frudta membranas occuparo 
debeat, i fi quando , in prmcip de legat. 1 . & facit textus 
inc.fi Papa, de pnuileg.lib.6 cum Jimiltb. praefertim ve- 
ro leges ludibrio haberi non oporteat,f/iif.b^.vn^r« „ 
non autem , C de bon.qua liber. 

CBnnb eb mm mol vnrer obgemelbrm ©Mennlre. 
fert inter al a b*griff<n/bdp ber Krancf ftpn ^effd» 
mettr / ofcer anbtm fe^fen iviQm ju madxn /»on ef# 
nem (Erbaru iXarp crfihibmip fiaben : 6ap ber 

ietTaror auff ctucn obermepr vErbcnnad) friner ge*- 
(egeit^cii beMdjc feyn / vnnb bicfclben eijnfeijm folle. 

0 o fode touioib vnftr* erachrcn* beqiiemer vnnb 
SfCdtKamer f<9ii/bdpbicft(bcn an|feng<Ia|fen tvfir» 
ben/ barm» t» ba* anfeben nidjr gctvinnen modjre/ 
al* wolre mu» ben iX(d)i<n 411 tviber libertatem tc- 
dandi , autaiias in cafum mortis per viam vltimz . 
voluntatis dirponendi condringitn ober iofun- 
gim. 

^Siltvol aber audj adconfeAionemtcdamenti. 
(nganetjnen befdiricbenen 'Ovecfiren vie/ vnnb gleid» ( 
breb^jxn (blennitates Vom:o(p<n/quas ordine re- 
cenlcc Paul, de Cadr. ini baccon fulti fitma , tnprinc. nu. 
i.C.dettfiament. , k 

6obeftub<n tvdbennocfidiip beic^rvberfanbrm 

0(dnir 




no D.lacobiThomlngii 

©MMI<cn'bag baftlbgfub allegaro rimi.vrlap.Ben moucnclas.dmr.niodo de illis.quas ibedodiximiSi 
i£r|t.irntntm I «11(6 (blennitatcs.recldxin nimium fcmpulofis& ipinofisdilpaurionibusin-J 
atiffmtmnq PtrJtflamen t I'n6 Itfttn rettttn in udjl intelligarur. Quidam veroeft fubtilitas veritarcra . 
Jllbabo diirmmrtPtib tr|<gltl te<rb<n/ ba bod) rcr. indagans atque mueftigans, it illa quidem camum 
mutiltiS/ ia aiiifi lubtfaljrcn bap bic JJrancfsn renb abcft, vt in mftam reprchenfioncm incurrar, vt lau- 
fblUKrli j) bi( gflncptim StllfpC / barpon bKftr iim( dem quoque minime vulgarem mereatur. Textus 
bifpetlirrfoldK lolennitatcs fdlrealfd) ntb cftrtn aU< elbineep.Cepeleum.St annotarunt inibi Dddefeud. 
bcfMlKn/ennbadlllaraufFgcbenf&upn/fetfgrbtrfl veriilimeenim Ariftotelei/d.i.»bir.r. 4 .ifl,inquir, 
wamt <» an bcrjtit/bj gptftditnii irem tcMi.fct.t 4 b, hmmie eruditi rfuqut periti .fubtilueiem querertin omne 



qaitg iub.furnmtni gabdi ntitfldi.Nara natura /ic fe 
re coinpaiarumeft.vr humana fragilitas mortispix 
cipue cogitatione perturbata inultas ter memoria 
Confeq.ii non polEr ,1. bertonfititifiime, i. a,- t »is hu- 
ment, Cod qvtttftem.fee.poff. 

2(btr tvu b«ni4ltm/»4fbf(i: folenniraret 4utin 

liiPdrKininjPnorbmmq/ptrbadjrenbqtfjfirltdKn 

migbraiidl aOgibtrnrtrOdt felrrn /aillf btn fail fitttc 
taitpntmdgtunj/enbfonbK bi< rcquifitto talium 

lblenmtatum,j{bod)4U||tr!i4lbbcn'biird>retld)cIi- 

bera facultas reftandt.reiebrobsn gtmtlbf /alieno ar- 
bitrio parmittin/tonfWnjIrt ebtr pcrpmbm rottben 
tto(K/ieoI pafftrcn/ vtlcilicctinfidijt eo minus lo- 
cus relinqueretur, atquin dJ.hetc*nfultifiimj,infin.C. 
qm ttftetu feter, pof ofitltba» afur/bag fu pro fuofta- 
riaiibua tcilametirorum vel vltimarum voluntarii 
folennitatibur . felrtit qtfialttn pnnb trfcrbm /amS 
aug maiiqtl foldjcrrtqiiifitien obtrfeltnnntrm / tc- 
ftamenta acvl'imxvoluaiatcs(rei< baimis i.fitul. 
obgfm<.t>t<9 (SapifcU nan 2r|iamen£fn qtmt/. 
b«reirbtj anjtfodlKnturWn fornim / atiff btn faff 
iragtn rcirbic oorforqt/bati barbttrd) »M nullititet 
Pnnbnid)(lqfd(mgd)Kii Ptrprfadn tptrbtn/ ba bod) 
tint gemtum pnb gdnijciXcditertqiil t(l/ quod qui. 
d 6 libeta&us I non tamumlic accipiendus fit, vt va- 
leat pottus.quam vt in nihilum recidar, I. quetict m 
aj.ombw.dt tte.4aa.cr l. quot ut i* ftipvLttnnibm.de atr. 
obliget. verum etiam ab initio fic fieri vel indi rui de ■ 
b-.it.vr de iure valeat* fubfidar.Baldiuc. i. mu». i). 
tirinudptrffidiMtrj hol.de :epiren.qui tur.ytn.pct tcx. 
Ihuttf.uoii.tnprmt.dtleg.i. 

gutti fttftiltn / rctrbt in Pitlbtrugroin (Sapinii 
ton £rf?4mtmen / S. d «mtranbem audi gtmtl, 
IKl/Mgutcalixredummdiiutionesobtrrptiftpiing 
K aCtfcdiAiUt fubttle bifpHtancn/btirdi trao roert bic< 
Itn gtidltljcn/gin wn 3 <fcpt retrbtn feliat. 
‘ftimipabtruBgitniireiiTm/baPiretptrlcpfitbrf. 

47 llKIdt fcpn/Quxdam enim cd fubtilitas f Icrupu- 
lolaniniium X cauillola t aq, ture optimo danina- 
t trSccxpioditur.Bald.St Dd mc.diteSti dtiod. Alci. 
lafon.S: reliqui Dd.uilji firuutnfi.fi, piitxr.de ml ob- 
liger. Bald.iol prlllbm,»vK.n.C.diwipub.&el.fiiblht. 
idem Bald . ic DJ,ind.i.iULdi dimd.Se Matth.de Af 
fH& inc.t.M neture fwd. & de hoc fabtilitatis gene- 
qt re intelligcndum eft.quod dici folet nimiam f fub- 
tilitatem tendere ad pemiriem, l.ftd bet nimium ftru- 
pulufefunt.dttxtufetit. tuto.l fuucmm.C ed Senet. Trt- 
49 bcS. Nuniam t fiibcilicaremludibnjinllarobrine- 
tej.ende.k ibiBald. CM ind. ri4air.fea.ilibtiliia’c ni- 
(o miam t tealiracem vulnerare.idemBald.rii rubr.de 
peitprele. ob nimiam fitbtiliracam perniciole plr- 
ru n<\uc rirxti. d l.fentum.b. [equitur . & ibi lafaamer.q. 
it vtrLoT.obLietien. N: imam (ubtilittrem a iudicibut 
f t non elfct admittendam , hLpreeB. mite, cum reli- 
quis, qui funi gencrit eiuldem. Confimiliterin 
propoiiro iam noftro vuliffime dicitut : Circa h.e- 
redum inllitutionem lubtilct diipurationes cllc rt- 



genere tenniujuced ni neture pelletur. Si iterum, c. 7. 
mcei iniflc debemus, quod fupra ditium cft, fubii- 
lirarem non eodem modo querendam clle in omni 
difput.rione, verum prorei,quxpropofitae£tDa- 
tun, aiqueearenus. quoad ars & via trahendi patia- 
tur. Vtnoniintr eiito M. Clceto Lh. t efj:.!OT. kn- 
ptum reliquerir.quodtn artibus cognirionedignil. 

Se in veri inuell gatione vctfiunibus oper* cureqt 
ponirur.idiuie laudari. 

“31nb nxd buim nufm ni<6(dllt (librile bifpmario. 
Mi clmt nmrfdjtpbt fonbtrn uBein fpinolae illi Sc 
nimislcrupnlo'xfiibti(irates,fp)||[ trfcrfdjllllq bCC 

SBurbtit nltfiK bltnlnt/Plnban jq ftptn/ bcrciptqm 
abtr bit fiibtiliKftn / barbntcB bl< tpatpcn mpeffiairt 
«nban^ua qtbradjr wirbftintb t»tg« juptnpnfftn/ 
fonbtni Biel mtprpbtS iiMdittn/jMiroiltn itir tmm 

(SrbarnpbdntitifmOiat!) JCapf.S.qitnlTigiBtrmtf. 
fc n anlitem q<|?tBr jiabtn 'ob nit biftrpunctbaptn jit. 
rid)mi/bag alit fubnle /PtrqcblidK/ Piuiii(t Pnb piv 

fru rfirbart blfpinanon/fo ntr jn «rgrimbunq btr teat» 
gtir/fonbctn alltm jn trrcqnnj Ptininqcb j<liincf<< 
bi«tili(6/6i:iban geferir retrbtn foBtn. 

gum (ttbtnbtn/nad) bem Im (Sapfml Bott tifpuo 
litlidtcn XtftanuntLr gtmtlbtt reirb/ reann jn d. 
nt m 'Ji'(lanuni/(SobiciB oberltbim reiBemtr (<bl«bi 
te qtniepnt recti btfimbtn retrbtn / barburd) bt g ?t» 
gaionbqtmMigpnbmtbniingtrfcbtpnd/bagtrtnd • 
retbtr ftpntr Jtinbtr ( barumtr and) itinbbfinbtr 
liiptrgtgtn ; cbtr fongjtmanbtiiitrbtngabtn reol. 
Im/bag barumb fold) ?tgam'm pnb IttitriPiEtnlr 
»on piifriigien ftpnfoBt/fo itpnreirniittfnim <?r< 
bam »nb goditwpfrn 9!arg Xapftrlidxr ©ta« gfin, 
(liqjutrmtfftn angtpm gtgtlligabtn / bigfaBs affer, 
bmqjtijttpnlq. 

Quibufcunque enim verbis de voluntate tefta- 
totis condet, parum aut nihil intere d-Tameifienim 
veiba f fecundum Aridorelcm notxfunt earum f a 
qux in animo dcUtcfiuntpaffionum, Bald-iil irg.ia- 
nfiemm.q.peltorum.mim i.vbi hocdiflum atrnbu. 
it i)oet!o.ilrpsd.&: pertinet eodem, quod fctibitCi- 
ceto in Top. verba f rcrumnotasciIedicens,&inr. JP 
dtltg. Orationem -f mentis crte interpretem, nec !4 
non 1« oTtt.pre c.-tin. verba reperta -f cflc.nonqu* 55 
impedirent, ledqux indicarent voluntatem. Qux 
quidem (ententia complutibus legum textibus co- 
probitar, vcluii in d l iurugmiium , ipeiiervm.dipefi. 
l.Lebn,rtrf idTubno.de fiiptll. Ug.l.jStteftipuletm,i. 
Cbryfogoum.edftn.de rtrb.oUiget. I. Nrpu Protvlo ,& ibi 
Alciatxd rtrb.ftnfit.de rerbtr.fign. Se tradunt Dd. is L. 
fimptr mfUpvUtiontbm.nhi Dcc.num e.dc reg. iur. tum 
fimdib.Sihilo tamen minus mens Se voluntas longe 
lateque vetbis priponderat.l premutende, tuprinc. de 
iur. dtt ltf.).i.tenditu.de edtumtdeget.&Lfin. c.que ree 
ptgnorMtguripof lute illa generalibus , fiue Ipcciali- 
bus vetbis declaretur. T antundem etenim opera- 
tur t lermo generalis, quoad omnia ineodcraco- eg 
prchenla, quutiura operatutlpeciadjs.quoadlpe- ’ 

ctetn 
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ciem , .tjitad iujf. i/i dui.in filt. deudmin. tut.t.quU 
tnu dtpuu.c.finJettnftuun» & t£pfbhu.dcmti,rn& 
«bedunt.uum hmilibusin eandem iementiam alle- 
gat. per Alciandt .catfii ijj. pollrcdditum petme 
confilium.»»l»w.)J<Ed.&fcribitSocin. iun .unfilit 
J 7 107 .num.tjM. i. Ei eoque Et, quod vctba f homi- 
num intentioni leruiant, contra autem intentio no 
i fcmiatverbis,«j>. a. mjuirii.dtufftlUtw. up. m bu& 
5* upMttlispniUtdtvtrijtpifitW'. non t enim vetbis 
fidrebuiiplis intendimus./. l.C.comMleg t tomtmf- 
fi.S ptrn, dcehtlw. tum nhquit nujdtm gmtru , llbrt 
fetu. 

59 Hincdicifolet vctba f trahenda efle ad intel- 
leftum.non autem intelleftunt ad verba , Bald. ton- 
JU.jj.rtrbuiufirummii 3 uum.i.poSmtd.M.d Et metito 
quidem, cum plus in negotijtgetendistct qua ver- 
ba (pedari debeant tcftc Cicerone hb. 4 J.udmitur. 
quifi.ftlA. lndequepotro fiat, quod iide cettitudinc 
hattedis ( in Ipecie loquendo ) vel alterius perfon* 
conftet, non curandum iit de modo eiufmodi Cer- 
titudinis,/.!. & ibi Ia Ion. it«nwr.t».df/dtr.c 9 'fe/lli?n». 

Cum itaque manifeftus eft &nfiiJieftacoris, vctba 
do nulquam tantum valere debent, vt illorum t inter- 
pretatio melior fcn!ueiiftar,!ixJtf«ijS/.qu«c(Uj. 

6 1 Cale Ubtrpruttr. Nam habito fenlu f habemus finem 
d* aut finalem loquenrisimentionem.habitot fine no 
cut idurn elide modo vel qualitate veibuium , Bal. 
LjCJtiurJtl. 

Qtud) ptitt ftciie aber effr utrrt.v» bufi brg Itflaie. 

tig wottbinufelvnbbnterflinbiqiidJ/alfabafi «>'6 
btnftllKnniuiiwrmmmrn ro.i« ictu ©tnnitfi vnng 
mtpnungqtnxfcn/fo foltt rnftrg erabreng iikIk rn, 
ru:f)fam no* vnqtltqtti ferjn / fcalt m.m bicfenfullin 

WewiUfuruuggcbratbt^ttK/tflmitaberfcItbe* Nilo 
fliqlnbrt winb btqiutmr qtf*e|ltn mfiger fiabrn mt 
nidjt »n«r(«|T-n wfiflen fiiralitb anjiiinjqen/ r rn- 
«efladt m &tn feUtcn /ba ibr btt itliacorn iwgm nq/ 
»att/#Bbbifpo|uionbuntfc!ob<t»mi«|linbiq/ m» 
qlfoin Calibus dubijs,bcruidjj< b(r£K<d)l<tt i 11 Ctuitn 

*) Etenim, voluntatem reflarotls | mdex lerutari, 
inuettigrte 8c (cdin debet non minus diligenter, 
quam venator indagat afeOaturvelEgaleporis, 
Bald. 1» l.pea C.Je mirf ierd. 11, jhtutnd idem Bald.ic 

Soc.mljnuudttumbm,mptiu.dtu*diti9.&dtm9u/Ir4- 

t t m. cum fimilibus allegatis per Cagnot m l. mttJU- 

mntii,«um.j.& 6 dtrtgwr 

Shijin abrr atben cie 9 tc*lt jjltrinnen tine fol*< 

d+ irfr/qnod in vltimavoluntatef interpretanda lem- 
per recurrendum iit ad iadtccntjMlluru.C.dtfidti' 
um . fic qu od porto iudcicum tenere & lequi debe- 
nt ordinem, vr primum omnium videar.q-iidtefta- 
tor fenferit, d.irn emditumb.inpune dttonltl.&iUml- 

drar.Deqoofinonappateat.inipiciendamcUquid 

fit vetifim.lius , caquc verifirailitudo liquete potc'1 

« malusdfi ftruwplurium.S fia.de Lg.t.Quod Ii de ll- 

f ( lo.quod verilimile eft tconlhre non pulli:, ad pro- 
’ nuam verborum (Ignificationemeftt-curtcndum, 
«< lnmuluer,mpr.SeibiBuM Iej-4- Et Ii futtctpiuics 
forent vctborum fignificationea, vnafrilicetpto- 
pria,&altcnlimpropria,ttiacvtiq;proprq dandum 
• edet (ignificationi.l 1.$ .i 9 ai»a«rui,dtevtt.^!.lm ve- 
ro pluies verborum lignificatioecs omnes zque cf- 
fcntpropr 5. eo cafu itilpiciendum e fler id.qtud eft 
nimium, UndUdwum.S.fertMIeg 1. Hzccftnota- 
b hs & ii' gularis dodrina Ange. Arecquam tradit 
i.uuim.LudJin Infide lt£ut. 
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Ad eundem locum confimiliter pertinet, quod 
mens tcftatoris in dubio ita lemper accipienda fit* 
vt intelligfttur conformis Sc confen tanea (nenti vel 
difpolitioni legum vel ftatutorum, Bart. in i. bartdet 
metjSium it*> 4dS.CTrtbtlU4n.cum concordant.ailc* 
gat.mihipet A!ex. Dd.tnivt turi)iur4ndi.$Jihbtn,dt 
gpcrMbtr.Cun.lcn.conf1l.40.cutn inpr dt fert turum, num. 
ii.Iafon.tn I. Luctu, num. ]i. Se ibidem Rjpanjuw.48. 
de vulg. & puptll.fu bjhtutio cumjtmiltb. 

giim uditen/mirb fub capite CLlon^fflamm» 
tfnDtr®lgthdier/ gefa^f /6n tiit OTigrfidttrrK. 
gen ftmtr fibelif «f itbm»«rtwrcft/Mn brm/mag 
trnadjftincm icet loerlaffcit ttiitet / tin iltlljmtnt 
au jfiuridmn brbadjt imt> tintn ijrbarn foclmifm 
SXatji btrcmeqen irfnditn MITcii iruirbebag j(ittu «ct 
btntn Ptrfonat / fo con ©rrltbte megen «arju teri 
crbnn /fetnm Itnitn mlkn mmaditn vnb itnecllmit» 
(itn frei (lebtn i <m fcld) ?r(Tamtnr aiirbcor f tafftig 
«eljalien mtrten fo0 / ‘Sititcl liun bifi rapiitbtm 
iXtdlttn nidbtDnqtmiSf /liad illud te.rpustcfcra- 
tut,q lu is , qui deliquit, capitis necdum eft conde- 
mnatos. <Sc twrbt et Ctnnotfi fcfitrerlicft bcflt. 
(><H foniun / eo in calii quo condemnatio capi- 
talis iubiecutaiamellec. Nam eoi um, quipaf> 
fimm duitatibus condemnantur, malefactorum 
tt ftimeota f , quae poft confecutam damnatio- ® ? 
nem fadta lunt , ipfo iure liint nulla , propterea 
quod dimnatus t ad morte ftatimcfiiciaturieruus 
j a:n^ itcq;tcdamenti fidioncm amu tn.ltiusqut §. 

1 vbt Qatt.wjdn.r &caf.ftm num. 1 ; de teftdmft ,&l.qui 
vhtmo. vbt idem Ha 1 1 num 1 dtpet iit . dummodo talis 
delidi nomine fuerit condemnatus, cuius ratione, 
fecundum ius commune inoganda eflet poena cv- 
p< talis, ile prxcedente legitimo proccfTu prxlcnte 
f.ihcerreo 6c debitis eius defettiiombus prius audi- 
tis, lententia condemnatonafuilletfubfecuta. lu- 
lius Clat./ii) .fcnttnt. ^ .uJlAmentum>qu*jhon. 1 9 .vaf* 
Itqudndg vero. 

Nec obeft textus dttthentudfedbodit , C.dt donati, 
inter viruttt &vxortm. videlicet quodt hodie nemo 
benenatusiprindpioexfupplicioliar feruus. Lo- 
quitur enim de ijs Iblummodo.qui iic d Amnatur,vt 
tnoirenon pledmtur,fed viuiautluperftitcs rexa- 
neant.ac proinde d anthent non corrigit di 'politio- 
nem iuris vereris ftatuentis , quod damnatus ob 
mottem r didatur leruus pcenae, Bartol.w ditia UgC 
aut, qvi\ <,numtr» primo, dtttftamtnt ^tniiUal-qui 
vltrno. Sc ibi rurfum Bartolus numero primore p*~ 
nit, 

0<bm Nmnaf »etqman/bi bij Cspnr anff i <#( 
gcbatlmdi'1 ndionaiich qcndutf tvttbc/en aifa btttt 
qtrmmtn&rfitnfcticn SXtdlim,'»tldttt|f qlltt M9 
turrumfitiqt vrfacbtn qtgrunbn / md» fc -jar |lracf i 
tntgrqm (anflfcu mid)K. 

girni ncimfun/pb wof iw Sapiiuf J3sn alienat 
ttenobtr wrftibfrun^ m.b b;frbmrriin«filrff> 
Jiacti atif lia/ rtditimMtcl g«mfb«ltafimcman» 
m.tditfaOtnfsIlt / ffinffttqc anfdttr oter5rtf*aff( 
eonSlitrncMratiNrn gramNnfrrrurtnt/ rttbtt 
iwmbafftiq/ nadimii qcmnmoi »orttniii«rEuuf« 
ftn ebtr tlmqt ©cbiilb parauff iiimadnu ater |ua. 
(Ktwnfm/(g( tannftd) faldKr.yll eia (Jtbfd'j*tt 
«raffntt /tnnt tatatarubcrqrfdithc/ tahcatwbce 
frafft na* marbt habm foll/ et ftuetamilirreit 
rocltbtm ter ifrttaU btrfantpl/brntli* furent qcmtl. 
liqtt/ rete tmm £>trjlti*<n m semtijrun M|*titv,< 
L ntn 
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ruit 3?(4«n/itutj «If» wrft&m. w ifin.Sc ibi Dd.C. 
dtped. 

©o if? bnfi btnnodh gfcirfjt&ol bit mfi ktrangtpan* 
gtnt Sfauful/ncmlt* bap kr/ fc ktt (Jrtfall otrreti 
btt/obtrbtfdmxrr/ober »kr ii.34ralttt*rt/pm» 
fflrkr kfftfbm ©rbfalte onotptg tmb PitwflrWg fttjn 

70 fbftC/ <ffP40 btbtncffid) fllT/cum annullatio | pfldi- 
onii vci contradas hoc cafu ip6perfefitpcena,fi 
(w t in propofito noftro ) calui an millatio Hat in odi- 
um perfonarum padionem conficientmm vel nc- 
gotiUiU contrahentium, § finMrefcript.lt. 
6 cepit, cupientes, ver [.uterum , & verfu. velfiperftnut,& 
( fi religio fui. dt eltfl. lib. 6. 1. non dubium, C de legib. Sc A- 
Icxand ml.Prettr.num.i deoper.nou.nUn:tetionxum fi- 
mjbb.allcg.per Boer detifii.num.i6. 

Srtuljniflakr fmntrtin gtm<tjntOitdK*rtguI/ 

7 1 quod pcems legibus f vel iure comprehenlis con- 
tenti e ile debeamus, Ifitu fitpuletio f ede fit er. de verb. 

7 x obliget. Item, quod pluribus | nemo fi: ccnftn ugen- 
dus.f. et fi dena, $ fn.dttud C. cep. qttomexi frequenter, 
$ /&rannotauiubil*anorm.«iuwer.8.r' Uteuotnonte- 
7 5 j?<r.Vel quod vniusdelidit nomine bisia eundem 
non debeat animaduerti,/ / cui o it'iff ,$.i*detn,dt ec- 
tufetio. & Icribit Cyn.j/?/. vbijnfin. CM LCorn.de fel. 
Quin etiam nec credibile aut verifinnle quidem eft 
vnum eadem lege varijs jeibrastiombus vel pa* 
nis coetccii,LfenihoUgum,infin.depan. 

CBnnb fold>t* par fon^rfid) in btm fuH ffan / vbi 
de perna priuationisfprout in cafu no ftroJagirur.il- 
laenim non faale,ncc temere irrogandaeft, fle non 
nifi tunc demum, quando lcg’bus manifelte fuit 
lancita , §. cum tgtntr, entheum. de non ehgtnd. fciund. 
tiubcn tollet. 1 . Bil.ifli.sx uft ement. Csi.dtfaund.nupt. 
Alexand. wi leg ttiem , $. 1 .[olttt. nutrimen, idem Ale- 
xend.tonfiho centefimo tertio, numtr. 1 j./rft j. lalon in leg. 
quod te, numera tngtfimo prime, fi ttrt petet. Sc ide m la- 
fbn inltg. 1 . numero duodecimo, tum eliquet ftqq.CadJe 
trenfeUton.&m leg.fi quu mem xye ;nir,»«/a#r.8.C. 
tod tit. 

^nmjcpenkn/ na* knt im <£apfttifft>on kr« 
pfdnbung kn>tgfid)tnmD tonb«ft>e^licf>er ©littrjon* 
«rankrn llatwrtvnnbgcfa^f/rcaimtm ©Idukgcr 
(ane* 0d):i(bncr* bctvc^lidic (Witter twwtkvfMI# 
IcbnKiginhobfrau^mlcfitcbvrrpfiSnbtf krtt/onnb 
to* kr ©idubigtrbitftlkfaprtnk J}abkm febub 
txner m fanem gtioAprtn Oamir jnbankln/ tmnb ju 
ivanbtlnfaifm / kr 0*ulbntr akr mirltrjar 1 tpt 
fcann kr wpl fennin famt / fclctx iiiwr tcrpfanbrt 
faftrtnk .ftak in ankrt.ftak kraifTem tourbt/bap 
aifibaim kr ©Idiibigtr bitf<:btn fffiifc von kn <ptr. 
fontn / ktfitmu giifcm ©laukn vnDrictoriijrr an# 
fimjfr an|Vt)brad)f/ mkrmnb abjutfrkrn nuk* 
fuga feijn/ob glad) bi< in Svetljftn $<or>ncf* prarferi* 
pnon barnbcrnirvcrfcbKnaiwtrc/fefragen wirfol- 
c{)<$2fruciil* ^albeakrmai ninpnbiflid) kkncf cn/ 
au^ brr vrfa* bfim iXetbfcfldrli* bcrftfun/Q^d 
74 hypoihrci f fiuetaaca.fiue exprefla.remalhciat 
pignori obligatam , non adhibendodiltindionem 
a n mobilis fir, an immobilis, ac proinde cum cauia 
& onere fuo uanfeatad qucmcunque polTelTbrcm, 
tup.tx Inerit, edfin.dt pignorib.Lfi debitor. C. dedtfireil. 
pignor. Sc facit textus m leg elunetio. de contrebcnd. 
empt tumfimtUb. 

Cum igitur verumq; ius.tain pontificium, quam 
ciuilc , generaliter Sc indiftinde loquatur ac difpo- 
7 j nat, quod bona pignoritobligata(non diftmgucn- 
do luter mobilia vel iramobiiiaj cum oucrc iuo ad 



quemcunque tranfeant ‘ Confequens f cft.nol 7$ 
etiam di ftmguere non oportere, Ug.de pretto.de publtc. 
in rem edi. fed modis omnibus nccellc habere, vt ge 
nerales fdilpofitiones generaliter intelligamus 77 
j. de ojjic pref. & leg. prime , S . gener eltter , de leget. pre- 
fieni. 

Quo fic pofiro ac fixo, ceriifllmi porro iuris eft 
creditori f qui ius pignoris in remobili vel iramo pt 
bili qu^fitum haber, tale ius contra voluntatem cius 
aufcrrivcl extorqueri nullo modo deberi velpof- 
fcj. l. rnprJt Bit qui funt fui vtl eli iurJ fi.ff.dtped letum 
dos. depecl.dot. & Itg.id quod nofirum jf de regul iur. cum 
reliquiseiuldemgeneris fupraad hoc propofirum 
allegar. 

< &trb btmna*b^(Eapiifinbtm ^afcfbff gemtl» 
b«tt?irM/ba^btr@ldubt3<r M< i^m vcrpfdnbu fa* 
n<$ ©*mbtqcr8 fajirtnk j)abt/twlcbcbcrg<|l«Ut/ 
wft obgancfbr/tn anbcrei^dnk utrtnffm nurbat/tk 
btnim absuforbmt m*r kfugtr fcpn folfc/ im SX<** 
un f*nur(i* bcfltlitn f&men/fecundura iura fic fu- 
damenta paulo ante allegata fic dedudla. 

t SJlcm rtn« abtr glctcbttcl »nfcr^ <ra *un8 nicfif# 
b<f?o ttcni^cr tvol anc an btrt vn bt kfcbribtnc £Kccb* 
tt» gf«*f6rnit$« bifpc|uion ob<r vcrorbnung ma» 
eben / barMirib fd>ab<n t»nnb nadjf^f ktjcnigm/ 
»<ldjc fdd?c tutptdnbu fafirttik J^ak ktmtfulf? 
<jiitcn ©luiibcn an fid) jjebrad)f/krfutf<n»nnb vor« 
fcmmtn irntbcfcfiMibu fpIdxbrfpofTtiontngtftljr# 
fid) auff btcft mtijnimg geriduet tt»trbtn/ba^ an jckr 
fo m» jcmanb^iii fcnrraljfin okr jti bnnkln tvillc^/ 
fidjvoncrfTbcy btmfiikn okrfenft pciffigcrfunN* 

<jt n fod /eb t*ub tvic tvar Wc ©uf cr kr <perfon<n/bat« 
mit tr fi* im ccntracr vnnfi j^anMnng («jniufaffcn 
iviC<ni!ir<rpfcnbcf|<i)nobcrnid)f/n?u tr bann <111* 
e(mt ba^v<rmcgtkr 9 vcd)uimf»«nf*ulbig / iuxta 
vulgatam regulam, qui cum alio t contrahit non 7f 
debet efle ignsrus conditionis eius, cum quo con- 
tihii.Lquicumeho, detegit*. Pnbbatrkflink/ ba0 

alienatoris ©mtr okr fa^rtnk J^ab/batan mit 
ffimgtbanklt/ankrn obltgirr ekrkrpfdnbt n?tr- 
ten/ba^ tr aufFbtn fall fofcbt iva^r Pnnb f ?u<#t/ 

trann gltid) btrftfkn trabinonallkrtkafolgM / JU 
bcjablcnnid)tfd)nlbtalVi)nfofit/tl)trniibiimorkr» 
fdkaFitnarot bit|tikn foldxr bcfcbwtnmg vn vtr# 
Vt^ncmig g< jrtQf. H«ce>egans admodum eft cau- 
tio vel piicccptio , quam tradit Imperator Antoni- 
nus ml.txprediit. Sc notanr inibi Bald.Barr.fi: Sal.C. 
dteuift.Sc Icnbit Negul.in.ix trefl.de pignor ib m 4 fert, 
ypurtuwm 1$. 

^ntncpdfrcniytrbim Gapititf C vott Xaufft nnb 
Q)iittl)mig bci ^diifcrj |lamirtt>nb gterbn«/Wf ffiti 
fortbcp&majncr ^urgtrf*afirrnb 3<d>l«irmal# 

It &4ufj»n»b mitmng ter J^diiftranfltMiitgfle m 
kpfign jnxkr {'icr.ai trkrtncr tbrfidjttiKdnntr vof# 
ioqtn/rnbfoIchtKaiijf ebtr mrtrungtnal^balbf k# 
fchrftkn / »nnb mu kr (lonfrabtnKnfo wolj^rtr 
(tom trbtutntr frtunbt «pir fdjafFttn btrfit gtlf / okr 
in mangtl kr©igtl burch aivttn aupgtfcbnitttnt i«# 
rtl btfri iftigtf /otcr |a aiobalb bit mo ©eatf. 
bu* btrjadnitt nxrkn foUm/bnb bapattfftr k^ alie 
anbtrt im ttmcfel gcfialrtnt JCduff / tittut/jungm 
vnb kblng / fo lang bip fit aufftf «parfir gtbrachr vnb 
gtpgtlt/ckr m bit ^aniltpbu^tr fommtn/ron »nr 
fraffttnfcpnfoUtn. 

ICafinim jii kn ^iufftti pnb ^?(tr|mtgtn kr 
J^iduftr trlid)cchrfid)t^urgtr trkttn/ bitftlkgm 
in folc^tr «rkiwnar §r<«nb< btpftpn aujfgtridn r 

vollnjfc 
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bamt atidb mfr bcr Sbwra£<mm 
rnb 4<bad)icr frtimbt ^rttfcftaffren Stjlcgeft twrtat 
foU<Ji/fo(^<f?r«c 6 t»nBn?olfe«&ad)(/tamift^&cm 
€anm$CRrai bttfonxnifjtran btroietfungmangdn 
ItiodKC. Cuius quidem probationis copia & facul- 
tas , amplificanda potius efiquam conftringcn- 
da vel coangufiaoda, Ug. quoniam multi, Jin.Ctd.de 
baret. 

gn b<m afcr / mt »on bcn auf gcfcfjnffrmm t< v 
Kfn brtfcfb|t$cmdbmrtrbf /frago» twrbtbencfcn/b| 
btcnxil iliis in locis, vbi iunsnoftri interpretes de 
authenticis (cripmris explicant, earumque genera 
connumeran^foldxr au^efcfjnittcntn jcrrd unfer* 
Nwu(? vnb fK^altcntf nicfcc qtbacfir tvrrbt/ vti perfpi- 
citur ex (criptis Panorm. Fclyn. &c reliquorum Dd. 
inc.iMfid.tnftr.Bin.hCCiCcxictQiam in l. admonendi , 
demetur an. 

©0 fa&n tufr for$t/c$ mocfiftn fofdjt bloffc auf # 
$ifcfmiffcnc (S(jamn (n |?anb btfi 9 \<dum vim pro* 
bandinlf (jabtn /vorcr^tMicbnirgcdtbfct/tnb affo 
fctn €omra^cn«n inbcmfaUbaftcbba<$c<j<m[><9( 
|Utxm (Soncract fdbjt nidn bcftnncit tofirfct/ wcurq 
ja au cfc gar ni djftf bamitt gcjiolffm f«jn /fummal fi< 
iticftftfflnbertf fttjit/quam (cripturx mere priu^tz, 
Wibbarburd) ba|j(t< aufj <r>nanb<rg<fcfmf«cn tucr* 
tm / robur authentica: Icripturx ntd)t crlaugctl. 
Cura hoc iure noftro nullibi cautum tepenamr, 
S 0 ficquc f argumento a lege ccflantedudo quod fir- 
mum & emcax ede conltat, cpen.in his verbis ( cvm 
nufquam mutntatur rautunt miure)nefede vacan.l.fifer - 
uum, S ■ non itxtr pretor, de acqutrtnd.hered. & %.< erf.de- 
reiKut, Mtb.de trien.& femif. coli $.cum yJwM.aJleg.per 
lafi m L ilUm , num. 6. C.de collatio, quin etiam ad hoc, 
vtlcripcura priuata probationis vim & potcftatera 
mereatur necefleeft , vt fubfcripta fit, vel a partibus 
fimulque etiam a tribus rcfiibus, eoru mque aut vo- 
ce aut li cerarum comparatione adiuuecur, vel fal- 
tem i tribus teftib.s tantum, ita tamen vt hoc etiam 
cafu eorum teflium tam voce, quam 1 rerarumco* 
paratione roboretur, l.fcriptura4,C.qutpotio.inptgn.b*- 
beatt. & autb.etfieontr,t8w.C.de fide »«y?r.&|fcnbitFcIin. 
in d.c.fecunde.num. 2. ex.eodem tit. 

©0 ferratr aticft ntcfif fajf frebeneffid? /ba jj 

fldcfauf^/mlemncitniptibkbmg/twlc!): bcrgcftafr 
fuit obm jcmdf / alit ncmlidj !n btijfctjn b<r§r<unDt 
nidjr auff$mcbf/&<f<l)ri<bcn vnb bcfltqdf/ubtr in bic 
©fattbutbcr nicl)ft><rjdc^n<f/ 6 i€ fu duff^avir se. 
IraAr vnftfrcftcgdt f obtr in bic (Sanifiepbudxr fem# 
meti/ uon unfrfif ftn ftijn felem/ fcaun onc &a» muffc 
ti fofgtfi l quoduis robur ac porcftatem f negotio- 
rum vel concreduam pendere cx (cripturis , cum i- 
t* me negotia t couentionibus & padiombus con- 
trahantur & coalclcant, cx iifq; legem accipiant./. 1. 
m prine. &§. adeo autem, de paci, l.quicqutd venditor, ai 
fin.commun.predtor. Li.tn fat.fvn.emfe. I. t.S.fitomu*- 
mat. & L luem, i.infin. depof. l. fi addet S eum quidam, 
locat.&l.coMTdilw.dereg.utr.idcinc in sup Jtiflimum 
contradibus locum habet , qui iblo con(en(u par- 
tium confiftunc, cuiufinodt funr iili.de quibus in 
propoiito loquimur, contradas emptionis & ven- 
ditionis, locationis & condudioms. Ug. mandat, 
lege fecunda, deaSton.&obligat.& touuui lnfat.de oblig. 
txcont. 

t} Ec quod contraduum f viresex feripturis haud- 

quiquam pendeanr, textus (unt manifcfti.iff/.rtu- 
trahitur t de pignortb. &in Ug. in n hypotheca, de fide in- 



frument, vbi IC. Caiu» in hcc refpondit verba.* in n 
hypotheca nomine obligata ad rem non pertinet, qutbut fiat 
verbit, fuutieflinbitobligationtbm, qu e ctnftn fu contra- 
huntur. Et ideo fine feriptur* ( noterur) ficonuenir, 
vt bypothecx fit & probari poterit, res obligata e* 
rit, de qua conucncrit : Fiuntenim de his (cripturz, 
vt quod adumeft, per eas facilius probanpoflir. 

Et fine his ( notetur i teram ) valet, quod adum cft, 
fi habeat probationem. Et reliqua quz fequuntur, 
quinimo padum (cripto non comprehenfum z- 
que magnas babec vires perindcque ieruandum eft, 
ac fi in (cripruram redadum t\ii{lct,Ug.pa£lum quo 
bona fide, de pati. & Ug emptorem, m fine.Cod. locet, per- 
tinetque eodem textus wUg.contra8w.Cod de fide m- 
Jltu.Dum inibi dtfponirur, quod contradus vim 6c 
robur fuum tum demu m fortiatur ex feriptura^ in- 
ter panes manifefte & fpecialiter conuenerit , vc 
negotium aliter non fubfiftat , quam vt in feriptis 
conttf hatur,& feriptura vndique perfeda fit & ab- 
foluta,ommbu(qi adeo nuraci is luis confiet. Quod 
cum (pecialiter vti modo diximus, modis omnibus 
conftuutum fit , confequcns in contrarium niti ius 
commune./, iw fingulare. de Ugib.& l.t. ad mumctpal. 
bap affobi<f<r2lrrtcu(/ba<r alfo flt^n blabtnfdtt/ 
txmgcmerntn befcftrKbtmn 9v<d>r<n ^(cictycr aU 
gcrabtjututbcr lasiffcn tviirbc- 
^nm b«^tb<nbc/»trt audj fn ebdnfjcjbgencn (in» 
pud/iwni Hauffnni) Jpuufir. tn» 

ter ditbtrn ge|a^t / bapnxqenbtr^rt^mar^fiufct 
fetne ^4«rir< uot frtlffrtgmmb bunbiq qcactf «?crb<a 
fotfen/fte n?cr b<n bann uorbrn ror j'brtn<Elrc(lcti cbtr 
jtutijcn ron ben \5(rc|lcn |>mju qtorbncten ^crfontn 
tottiogtn unbauffrtcncbt / tmnbju btrftlbcn gtgtn* 
tuart uctbntfft unb vtrfttgtft. 

Qlnbwtrbcn bafd(Toi<^iirourfacbm fefdxrbff# 
pojtrionainjwogtn^nidluidfalriq qcfcbiilit / bafi su 
utrfcbKiufunq btfi ^aiifitni^ibt<rcdtdjtfcl)<inb<« 
rcbimqmadxn/tdKbetibcttribcrirucmr^tn 
mar^iiifcrfaitffcuunbnadjma^btc ivfiutfc nidjr 
^alrcnfontuit. f 4 

Wun fag<n abtr bi< 9\ccfere uub ♦crftlbtn M rcr 1 
quod caulz t ob quas conduntur egi s veht-tu- 
ta , eiufccmodi efledebeant, vtex.luilanr pecca- 
tum , & quod alias leges vel fiitutanon fubfifianc, 
verbi gratia .* fi fi initu m ita edet conceptum, vr pa- 
dum irin, iis quantumuis etiam iu'arum ndlub- 
fifiar.nifiimeruenieme cunlerfiuduoiumcorfa^- 
guincorum, (quemadmodum in firtiiii hoc cafii dif 
ponitur ) vt venditiones caupon.-rain non (uhfi- 
fiant , mfi in ptxlenria Iduorum vel omnium *cl 
(altem duorum coutraharur, eiutcrmod. I nefia- 
tutuiTi non valeret , cum cama in eodem e; preiia 
nempe in ptx(cnria 6c confenfii conlangumcoi ura 
vel Icnioiam.non excludat pe» catum. Sedfilla- 
fiutumiu hanccon.eprumc(lerfcn'enriam , quod 
contradus hae forma non adhibita celebratus, 
prxfiimevetur fidit ins vel iimulatus: Aut quod mi- 
nor incclligctetur dolo indudus , eo c Iu vale.ct 
firmeque confificret lex vel fiaruram- T unccnirn 
excluderet peccatum , fimulanonem videlicet Sc 
dolum, ita in (peciclcribi:l)ar ' tnleg omnrt popun.t. 
quafl. prtnctp.numer.i^. &i(. dttujl. &iur 5 ^ 0 ^ ttlt 

bcnmdcb aber uprforqciraacn/cgmctbtaud' bwfcr 
^tuicr (mSXcrfum mcftt bcfichn fcnntn / vntib bap 
btrnjtqcn bcrfefbc nicbnlracf^ aitif btc annullauon 
obtr bcnicbrigiing b<r jtinfft / fonbsrn oufF bit p:*- 
iiunpuou fidioau cbtr fimulationis(iind;t«n > bcr 
L a g<|Ia(f 
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gcfldlt tmbulfobapbfififbm €«ttr4cc rttfJJiufft 

pro adbrjs & fimulacisjUdCbtm/m majftn Dann 
folrfit hdtio vdfiraulatio vor l><r frfacfitn «neaU 
figirt ivirD. 

^iim jn>$lfft<n /Pbmofin hoc ipfo.de quo nane 
Joauinaur . capite ( »on dtdttff tmnb fftfetftling b<r 
£4iif<rJ inter alia t>crfc(Kit/ bj ver ajfidjatli* nccftff 
fiinffiigen j<*t ttn raufcnbt ftinff$iinbm funff 

vnnD ftcbcnQU|^<rt 3afrr* aninfan^tn / «n ttber 
jSCrctfdmurfim <$rbar mir forem <M<mn ©tftnbe 
rou vor alteri vnb mtt nifo«n burfo flffkrttufoc trt U 
b«n fofl. 

6ot|t bannoch folfoetf/vitb bag Dent etjacmfium* 
.£crmntef)r<rldiib«ni>d> frn?ffc6<n folrc/fcm^rbai 
antxrn ju»<rmi<fo<n/audj ctwj fdiarplf rnb fcbtver/ 
ft!ii<m.ilc*bf<f<rij<rmi>i»cn »n& ^ctvtffcn SJv<d>r*rc- 

t J tjal 5 <ra&JUWU&frt(?:Q^>dquu b-t T «nrclui lic 
equus m jdera.Oi & arbiter ,/, m rt mandata, C.mart- 
d*r. 

I J q; etiam ex definiri jne d jtninijf perlpiciatur, 
quod quidem nihil aliud cft, quam tus de re fu* li- 
bere ac peife&?difponendi,Dd.i« l.fi.jui/, $.dijf<.rcn- 
tu t. vbi Battui, numtrt quarto, de MqutmiJ. poflejf.SC 
comprobatur perdicum pacrisfamilias , Dei ip.ius 
optimi maximi perfunam referentis & dicentis in 
Euangelio : Nsnnemibt luet der tbm meu facere, quod 
rold 

Ex coque fic, quod leges perquam efle iniquum 
exi .li nenr, iibecis 3c ingenuis hominibus non per 
2j mivti flibcram rerum (uiram alienationem velad- 
tu\n\(i:3irioncmJ.lfiip4rtn.qHiffHt.m4nunif quaet- 
13 iam caula negitij» t cunuahend t tmpJi ari ne- 
mo inuitu.i i)p:(litur.l.inntntm,C <te(tntT*b-.n.tMpt. 
crl.nu temere, C.UiurMhbera m. Quinimograuis ci 
iniutia»Ctiainli maximeinam hcmcftar is colore ve- 
1 rur,vt h. «mines de rebus luis facere vel non facet e 
altqilid cogimur inuiri, Ug.dud*m,CcdM cemrabend. 
ct.pt. 

CDnnD ob it fd nifott gfridj oflft UqtbuM baf? btd 
6focncf< t tuo Jlmdiu bry bcm^rer fdjman fTcf> gar 
Ifcbtfltcft in D«t (J|)t|?anbtb<g<b<n/nib^r<rfd)mar 
jpatifcr fth focwrbelTanfcn/vnDin^o^giifoiin» 
griiomnim/vnb tv<i( fu mdjt rui im ferrati» jjejjabi/ 
n rt fdlfd)!inq bcfi In anbtrr tt>c$t Dic icit» 

flK/fwibrriidjbrtgarmut/foivolbicirtmbDmQAlIc 
fj^)lkblKfd)i»cn/btn^wn/»nnDtf4«ftcjii fo» 
rcu Sorbar bcD^rjft/auffjcitgcfatijft/tmnDtfdnnfie 
nvtDcrjaplimqmdH^tltm fjnnctt/vicl fcitfoc bcfi» 
t» ii attqcfaijt/ fo feynbf bcnnocf) Difj nubt gaiugfiiiiK 
Qdrfixbm/ tvarumb Dm dominis nld» frtrjfiforn/ 
fciiocrn wcrbotfen fc^n fclrc/ fore CBrbar fore* $cfui 
g Icti* ailDcm Jitfcnitictcn/que admodum in t nimii 
? nemo inani honeftans colore prohiberi pocelt.quo 
minus res Tuas pro libitu vendar, cuicunque vehe. 
d Ldudum.C.deeontraheu.empt. 

0el|f ferrrter attdj Dfc ^etftilefoungber vBrbar 
fllcfjr caula tfliciens incommodorum illorum , t&cl» 
<fccfuri||iiwr«Tit^if/n>c<l folfoevft berjjhicficn <8oj» 

fenaucb wel van anDcrnfofcinc^rbarmicthnKifc 

bcfTaJtbcn/gcmcbcii werben, »fi n«d> /n»t< bu ta^idjc 
crfafiritnqqibf. 

0 Q^iod vero dicitur -f fublata vd ceflanre caula 
9 ccflaic aut tolli ium f/ij. 



dedet. e. tum c fonte, deuppeUdtiux.mMgtu. de ve:» & ra- 
ti redemptun.Oldn.ttnfjiutente/imt fexd^i fjmejt, unde, 
tnqutjhont qua pvfliitfr.nKMU.illuddecaufacfficicn- 
te vera Sc immediata, non autem de caula line qua 
non , longe przlcrrim repetita imeliigendum 
cft. 

Caufatenimeaeft.qn* id efticir cuius eft cauli, 
yt vulnus mortis, cruditas morbi, ignis ardorts.Ncqi 
enim ranf fic intelligi debet, vt quodcunqueanre- 
ccdar.iJ ei caula lit.led quod cuique fufficientcrara- 
recedar, qurm*dmodam redi Ifime Icribit Cicer. i* 
Itb.iefit 9. perlcquirur eundem locum copiofius i- 
dem Cice in T*p. in loco i caufis,faj//ira«,inquiens, 
genera du» fient,rnum,qutd vi fua id.quad (ubea fubieftum 
td ,ttrtt efii.it, vt ignk aueniit. Alterum qu»d naturam 
rfiinendi non habeat, fed fine quo efiic. non pefiit.td.jue per~ 
turfiecm tantum qtundam adbibet ad efiuiaetUem , & 
quadam affert per fcadttmei.ta , nm tamen necefiaru. fc 
iubiungii : Nectatur. fine qua non fit, obt», in qu» ter- 
te fit , diligenter eil /epaundu m. Neque enim ( Cicero 
inlib.dtfat. feriptum porro reliquit ) quod in campum 
defenderim , tdfuit cati fa.qutd pila lud rtm,nu lUcubn 
caufa intentui fuit T rounis,q' od Alexandrum genuerit net 
Tyndarem Agamemnoni , quid Cljremaefiram. Hoc enim 
tnedovutor quo 'u: liene vtfiitm (aufa grjflUtortfuijfc di- 
uretnr,eurab eo fluitaretur. Hxc olim Cicero, fit» 
fttfdJiftiaoi/ ba^aildtprcpterriri* hominum, bit 
flcf> au* Mitqit mifibraititcn res ipfa nicbr |urc» 
pref)cnnr:n nod) jit (d|fcm / quemadmodum au- 
i\\ox Rhetoruorum ad Htrenniumhbr. t. feripram rcli- 
q iit dicens, in Ii nili viriosum clle artem aur fci* 
ent iam ‘aut lludi :m quodpiam vicuperare , propter 
cotum s i. ia, qui tn eo Audio fune. Velim qui Rhe- 
toricam vituperant propter alicuius oratoris vitu- 
perandam vitam, 

atlfii nad» bl< (?i?^<ftf{jtmtb*$<r!ii »tt« 
fer* btforgcn* rtrraigt btr SXct^t wiNr jbren gti* 
ttn tvilltn fdttwrlufc gemtnqf» trerben mti<ten /fa 
r< COrbarfclbA mitj(}Kmtt?(i<ncn ©tflnbc jtt bcfTcl» 

Itn / »itb bicfdbcnf gtfaUcn* anbcrn mt juvrr» 
interet). 

ntifon jum »tcrj<b<nbm/lm Capitii! f»pt» 
C3urgf(t)a(ftcu / ) flatutri »nnb vcrorbncf / wanti 
bcr©iaubi;jtr P<m oibuibiur (ttnber feme* 03 Ar* 
gtn/ Diruiiftunt idt jtibalfttit qclobr / for» 
nM|fiin<) tniP bnrlili>jiiiM btn bcffimpien ja(;l ttrmitt 
procogicr/anauitcuu an' trt ge vtifcjcittnDurmtti 
crt^recfcr» thiu/ Da^mfoiificn laamber Q5ui«jt |cu 
iur<}<(()aiun gtinbt icp fcpn |Vltc. 

0 clcbc*<}ttii 3 ivoi ^m/ifitnnbkjrit barau(fbl« 
obi ig aio hdtii. lio. u qtn Jif cr / hmend* obligatio- 
nis, non auiein (olution » t ciendz gratia Darjtt 
gtfrp.t n?crb<tt tvere / iu|6rb<r|l abcrd5nD<b<n^ur# 
gdt tadk nu crcdicoiis laiorrm mlauonem abi- 
que confenfu eius debuou concedentis jll tl4Ct)« 
tbtpfnttgcr<i(|)(u. 

Cum certi lir & explorati iuri^quod ffideiu- ^ 
bens ad tempus etulmodi tempore eiaplo,n»n te- 
neatur , nili denuo conlentiat.adeoqueis qui ra- 
tione f priin* obliguij.us lurerceflit.nullo mo- - j 
do teneatur ratio- e lecundx, fiue obligatio prnt - 7 
cpalis fu prorogaca. tine vero mnouara.l/rtfn Hrr- 
mw.vbi B aid.de HalycuCdotat, 
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« $#ntttfi a^ffofrf^nfcfif «jarctudetmMimpli- 
citer, fcu^rnmil b«fchf^D& adhibita tali diftin&i- 
onc tf crfliiribm ttxrt-m/ ve hoc cafii fidriuflor ratio- 
ne temporis futuri, fiue prorogati, liue innouati.no 
teneatur ille quidem, quippe cuius ratione confen- 
iumluum prorogationi vclinnouarioninon acco- 
modaucrit, nihilo tame minos adhuc obligatus fir, 
pro rata portione temporis praetenti, ad quod fide- 
iuflit. Hoc enim modolmperacoripfemetdiftirt- 
guit, indlU.fi tum Hermnjn fin. his verbis; New epartrre 
tedepejltrieri/ temperi/ periculo aflnngt competens sudex 
non f£*flr<for.&annotiruntibidcm Dd.inprimis ve- 
ro Baldjww.i. 

SBtir&en t>*mndcf) vnf<r$ bitfer 

iwlfiirnufo$ar large $it»crfT((m ferjn soi<<j<f<ti<(Kn/ 

«W rumlid) Di in foidjmfdflcNr^urgtr fcin<r<j<* 
tfmnm ^<(ubo (cf bh fermerju £affr<nnfmrpfhdK 
fttjil fohc.Nam hec quidem verba cfi indefinita iinr 
& quidem ncgaciue concepta, vi 6c poteftatc fua v- 
mucrfaliter negant, Itgfiuqui dutenta^. virum, de rtb. 

d*b.tufimiUb.{ontotn mtf Dicfer biftin«ii>/t>ar*cui wtr 
gfcicfj }<i|0 rtf <n Ajcflallf /»n& dlfo tari commuaj auff 
tat ^rid)f3rfni$|?</aia jmer mflqlicf) k<jnffmt*m 
bett/fiquidem pro regula traditura cft, quodthtu- 
u-j-fic concipienda 6c inrelligcr da iint.vr, quo d 
eius fieri poreft,qu*m minimum Ixdanr commune 
iasj.fi qunudo, ispr.&no.inibiDd.C.i/»' 1 tefi .< ui 6C 
ha conuenientes funt regula::quod ftacutorii verba 
9f fecundum fias commune lintaccipiordi./.t.Oc bi 
Dd.Cufe noxdl^ft. Panorm . in c.cxtifam <]■<?. numer.5 Je 
dertfiript in c.iaufam.num.iiMdolo&tontu^*- cum 
reliqui/ generi / tiufdm. Item , quod (latura reftruu i 
$6 debeanttadius commune, And.Bar.«^a ’ (quo^ 
habetur inter coni. Calcanei . ) incip. iOud afferri m 
medium, coi. ^poflmed. quo loco bene multa in hanc 
fenrentiam allegar. 

gmn fun fyt} mMit/wM in Sap. noti !>«• 'S5«' > 
btr <Zo atract on9 JE)anMuii$ «joiicictt ivirb mem. 
liefi DJ Die JJunDef vnD ©mtr3c'f/»<M>< fieenvan mu 
jnlaiTim? jpter (^^m^nner/oDer andi i.t U' ircv: ichi' 
ivtnfhinb omSOormitnDen mft fauffen vnD Virfmif» 
fen in Den frumen vnD fontf in Den tytnD tf/icnmgtn 
f<Mkff«n/#nD«nffn(liKn(r4ffrigsnDlK|faiitig|ivn 
foUetufol($e«l^ihf)tvnred>i/fonDsrnvietm<hrDcn 

f anDlJiitftigcn i3«cf)|f fefien DJtdJt gcttMp/ 
r.iatibr. , 

©c ift gldcfxr 3« (Talft aadb nirfif vnnw /Dap Dii 

2Bdb<vetsfbnen/»ann|TeititrVbcrjt»vltf jdPrfcpnD/ 

j j>ren ieijten tvillen frSffei*j<r rotip aiitfsimflfcn befu_. 
gei fetjn foffm/ivfc m Demfelben tatudpn gefigt/f ait 
folii m qemetineit BtfetncbenenSXeiliten inpmicf. 
lid)alfDBtrfi6«n/l.?».»ar',<it«/a"' Dapubcr jerntr 

initangepangenmri/DapfbfifteaiiffritljiimaDerfci!. 

icn tvilltn nueft oite ‘SormimDiii folle gtfdxhen fon. 
nen/fol<t<«patabermaff;injn>epffef. Cuminterim 
leges de fUcuta ieacoocipi Dcconfcribi debeant nc 
dubitationis protius exportes (int,lcd it ponus , vc 
dubitationem moucte vel antr pirem cogitandi cu- 
Xam afferre poiEnt,/rg.4-r/r/* n jm per ceittr.nurn.de t fu- 
C-bdbturte.l.t]ued Labe. deCe ettu.tdeA Cr/-i aderant - 
tifdl. Quin etiam tamet' .aximevirginetaut mu- 
lieres adhibito curatoi .* vclipliis conf. nfuteftari 
vellent: niltamen agetent.p optereaquod tefta- 
mentafie vltimx voluntate. *:t cur-stocumvel quo- 
rumcunq: aliorum conienl*. Dc arbitrio pendere n6 
poflin:, Ijii. ja/iirvns.Ct b.rr.- 1 npd . .m II %.i .dtdoru- 
ttQMU meri. 3*. icnptumicltqait I sauc. Ateoa .mtfi 



curttmm h.bmi, nu.itifmaimftq.cdtin ifilcrr. rejli- 
tu. vbiinconiimilifpcciedicit.adultum curatorem 
etiam habenteip ninilo tamen minus libere pofle 
teftari,/.d«rdt*.S. Cuirn, delib. Ug. ea quidem ipfa dc 
caufa, quod curo tcftamennim I ab alterius volun- 
tate pendere nequeat, t. Cdftuteh.it, C. de militdr.ttftd. 97 
hecelfe omnino fuerit, vtadulto concederetur !>- 
cultas libere &abfquecon(enfu curatoris teftandi. 

3«m ftdjijt^inDcs/iviri ira wp-wm »iT?Ciit£t 
fSdrgfcftafftcn Dlfpwin/njami fiefj jilnfiirc rtn <?. 
fetesib her jren glimann tctmOiiiifi an qtnrfuilicbe 
KalbD obit ©tntfitS(i<Be/oDcr trn Dincn/ttildic tin 
grbarfiotfiretiftr SXaii» anffvorqt^nDcD itfutbin/ 

DariuDepimrnwtrDin/Durcliir{nmfenDati‘' f !il<tl | ‘ 

gtfomttiiSormimDinobliatrn/Dirfdjtiibin/bii (ii8 
jljrcr weibliCtun SrtlrifMtf 6cfi Scnntufconf. V elfciani, 
Dtlfcn (i< jiiBorncitiitfftig btritlji »ii <rmnm t»trDm 
fbUtni»irinjmreirD/DaSDi<fel6ife6gI«(6 Dtrmaffe 
vcritdii mttnDIidi gefdujicn / tofi «n Die $<111« ftued 
gute jiif;altcn fduilDig ftiin/niD jrcr nxiblutcn grcpi 
btit tMiisr nif/ Dann allcin ju Der anDtir (ufjfi jrS gms 
gililtffm felf* 

Qbcc DicftmXmcuitmffi^m t«t> itrtitftlbafFtige 
fragcn/Dit tr|l< (|? Diifc/ub lin c&fjttrcib |id) gtmtloitf 
jhrit iftibliiDin jrojiitil/ oDcr Dip benelic j Senatus 
coni.Velleian.D<([iinDigcrtt><ip»<rjt))fitnBnnDbtgii 
btn fetmt/ rnDtvajkr gt|talit fo!cf)t rimimiatton g«< 
fcftptnmJgi. 

®tcanD(K/obri*ima(Tigct»nD frliftiger 
Difprnir? vnD etrotDntt ttcrDtn moge/Dap pt bip auff . 
tui biimc uipaifKn vnD jiilialttn fdntlDig.SlfaD nun 
t it itjft rrag acilongil / l|i reoi cituas DifpiinrlitS / v- 
ttur. S C Veileianof firme renunciari poiligcum ,g 
hocbcnchcium f introduilum fitpropter fragili- ,, 
tl cm lcxm,l. I.dd Senet ucin l r t r t[le:eM.& mulier co i- 
pio, ^nodtenunciai, fragilis & decepta intelliga- 
ti,r.hg.iurnd,m.dem:rterib.&otlt Scnnbcft fcirt itt-eif» 
ftf 1 D.ip feldit ramnrtaricn gclt«»nnDftff ^ifdKpc/ 

ftJItn fti rid letaliter VnD ex intrruallooDcr ex poft- 

fittotnrtrponirtiVirDt/ it pralcmm peculiaris cou- 
fietudo loci accedat fecundum ea , qua: tradunt 
Batt. & Bald. iHleg.fin.S fin.dd SC. Vel.ilc idem Bart. 
in / pn.C.re.tit. 

<£l pataber fddliBaileininDin falTtti ffat /tvatut 
fit Dic sJbtibtrmiit ver ire Spem innet / fvnDcrn vot 
anDtrn ili <»urgfdfafft evnlaffen / roann |ic abet 
ver jprt cngtnrSi.iimer fidj vtrpjflditen vmiD mrer- 
ccduu , fofern foldte Q5iirgf di.iiftt vett vnir.itften •' 

mii quatenus pecunia tn vttlitatemmuherumcd- 
uerfacomt>robetur,a«/b./ i/.a mulier, l^ut que.tn fin. • 
C.udSmutuftenf.l'ell<U. vel nili beneficio huius eiul- 
dem authrntic* mediante juramento pet mulieres 

intercedentes fuetitrenunciatum, quemadmodum 

inibi annotauit BaId,»aw.4.vtnon immerito in ul.l. 
ftn.Cee.ttt . Bart. fcripferit.tcnuneiationem t Velle- 1« 
iani hoc cafu tcgulaiitet niloperan, 

fSnb (virD folefier f laren vri vttnfinfifif gen vtDmig 
ter gtmtnnta btfdmeknt OcecfitintvIDet/ Dj contra- 
rium mit beffansnfl tvof DifpeutrnwrDtn finen No 

tam ideo quod Imperator eiufcemodt ititercelEo- 

nes mulicrii pro mariiis fuis fi(JHs,nullatcnus va *5" 
ic przcipiat , d. uutb.fi qudmulier. qua quod illic ipfsc, 
quas dicimus,mulicres,qua fragiiiwie &fac.licate 
ad inrcrccdendu, eadem er r.d renunciandu duon- 
tur,/ doli mjhrdenoudt.Sc feribit laf.i» l.quipecunu y n.u 
Acer mi. a mariiis pr*rcrtim adeoqi ci illo ipio quod 
r T L 3 reuun- 
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renuncUnt.deciplantut.d.J.infrrdihikwiam&.flcfcri- 
bit Bar.in l.fin. $.fm*d 5 .C. ftfllM» .qu* quidem decc- 
ptio cum bonis moribus aduerictur.canfcquens eft 
eam per viam ftatuti contra leges communes maxi- 
me prohibiciuas induci non poflc.fccundu ea, quas 
notabiliter feribit Barc. is l. omnes populi, yq.pnn crn. 
ad vtrf.ttrtio tuxtdprddUU queritur, de iu fi & tur. 

$)ltanbm frag&tfangtf/rcanngltid) foi<&&a* 
«it In SXtd)f<8 bc|hlnbfg / fo ffabtcn tt>ir btnnod) bty 
tmdntffTmc(ffn/au^»ud»rfa(6«nbt<(S^c»<(bcr fo 
£4) *or fr< <5 (xmdnncr tn Q5flrgf c^nfff etjnrjefaffm/ 
btp aitffbit <fnc fr<d©urd v>trt>a(Fr/»nb ver bic 

«nbtr< fxtfftc nit btr^afff fctjn foffen. Nam hac qui- 
dem ratione futurum eflec , vt contradus claudica- 
ret.id quod nequaquam fieri debet J.I.& l fi id quod y 
di rtfimd.rend. fle feribit loao.Neuir x.confit.num. 1 1 , 
vbi ad huius lententi* comprobationem allegat te- 
stum i» UitigdUrtt, S ptn. & ifi ii m**, t ,r<ffion M xrbtt. 
Sc Alet conf.40.l1b. 4. 

Et licet hic regula perpetua non fit,fed conttm- 
dus nonnunquam claudicet, hoc eft, in partem va- 
lear, in pariem autem non valeat ; iJJud ipfuro taa.c 
no aliter fit,q diuerfaruro refpedu pcrfonaru.Vel- 
Hti,(i quis ( vetbi gratia ) i pupillo fine tutoris au* 
thoritace ement exvno latere, vel in vnius tantum 
pcrfoua contrahentis confiftit contradus. Nam 
t* 1 qui emit f obligatus eft pupillo «contra vero pu- 
pillum fibi non obligat, itulunui. Sfi quit opupillodt 
uS.empt. Eodem modo, fi tam fili* quam fili) pater- 
nam obligationem nouandianimoinferecipiant, 
mafculi vel filij obligamur illi quidem, filix autem 
ratione Senatufcon. Vcllcian. pro ratis aut virilibus 
portionibus filis non renentur, l.fipdtemdm,Sc not.i- 
bidem Dd.prxfertim vero Bald.e«w a.Cai Stndtus- 
conf VtUttsn. vt proinde contradus inquibufdam 
perfonis,veluri mafeulis firme confiftac.in quibuf- 
dain vero,nepc filiabus vclf® minis adeoque in di- 
uerfis perfonis non fubfiftar. 

Quod aurem earundem refpedu perfonarura 
(quo neri in cafu hieverfiraur) contradus ex parce 
valere, cx parte aut non val «re debear,tllud quidem 
cerre iure noftro vfpiaradifpolitum.memimfiend 
poliamus. Proindcq; locum hic inuemt, quod vul • 
'*•* godia foletrErubelcimusf fine lege loqui,/.y?/<r«i?, 
S .non dixit prttar,de ucquir. bsred. & $ . confidatmiu,dSi- 
tbtn de tritn.&fem.coOdt, j, cum fimilibusm eandem 
fenrentiam fupraallcgacis.quin potius hoccafu fta- 
MJ ruendum videtur, quod iuuti viia | & eadem res 
diueriuiure cenlerinon potcftnec debet,/, eum qui 
ddet t de vfitcupiolic Sc eaedem per fonsc vno flexquabi- 
li,non aut diuerfo iure fint xftimand?, argumento i 
u\ te in perfonam t dudo, quod in iure firmum eft ac 
validu,quemadmodum Nic. Eucnr .in loco ii per fon* 
4drti & econtre, luculenter deducit 5c comprobar. | 

3um |itkn*t{>(nbtn frtfmbtn fclr/ bap im capituf 
DOtt Pvtnrarotmi. bafb im anfang jtwijcrfcp «fus 
gtmadjfonbgtfaijfnxrbtn. 

Jn t><m erffctt fafl wtrb gtmtfber/ ba itmanb fo t>if 
obtr W< *<it((K<mf<ii<n nnirbt/bapalfc 
ftpn #ab onb ©ut jur SBeia&limg nid)f rcidirc/ tnb 
tt b<p f(inr uHgcrn f<(n< nadjtaffung nod> $anb# 
lung crlangtn *6nb« wnb cr bariu ntrtt bitrcb 
fefirm fdtt f Dmmtn »<r</ bap er auff ben faC «Ocr cp. 
ren emfaijt »nb »erluffig fepn folee. 

3><r anber faU iff &af>trt gertcfcrer/ba iemanb« Por# 
feuIldK» mut^miUtgen bemigtf/fiAburcfifoldjfepit 
«iiff&orgemu »nter{>alren/anbcr<lfu(j aber bamu*« 



gefiprot/bberwunbe rcurb/bap betfefP p/dfikr aud^ 
am leibgefiratff nxrben fofre. 

Q)nb tfl |4i meref en/ bap in primo cafu feina doli 
#b<r gefaprcn# / fonbcm aUepn in fecundo cafu $«- 
bad) n>irt/tmb »in bod» mol gleieft in dieio priori ca- 
fii tererbnee / bap ber «paitcanmm allcr fdner <(jr« 
«ntfeijMpnb perlu(?fg fepn foH. 

Obmtn gleid) foidjcr erffcr faffauff bielpanearo» 
riter rcffringire/ melcbe nit bnrd) fcnuerfepwc fdUc in 
abnentung jrcr naprimg gefommen / @0 folget ben* 
no«b bvtraup n it/ bap fic bariimbipre ©iduWgcr arg# 
(i(ftger vnnb gefdpriicber tvctfe auffgefaijf wtbberro» 
g<n()ab<n mfilfcn/pnremalfieaucb culpa velnegli- 
gentia in bnratpbnb abnemung jprer naprtutg t*cl 
gerarpen Mnnen/bnb palten <6 bemnadj barfiir/ baf 
pcenaintamix vel priuatio omnis dignitatis fle ho- 
noris hoc przfernm cafu.vbi nullus dolus nuliaque 
fraus decolorum concurrit, gar etne bberma|Tig< 
vnb t ief iit groffe (fraff fep. Cum infamia t nili dcli- **f 
Qidolofefle cx propolitocommifli nomine irToga- 
ri non poflit, Itg.ttiw fufliam, di bw qumtunt. infdm. 
&l.mfdmem , itpublu.wd. fle not.vtrobique Ddfoift 
femer aud) im SXcdittn f Idrlid» terfepen / quod pas- 
na debeat elfeconuenieos delnfio.ita quidem vc 
ipfius metas non egrediatur, L Fsklm nfrendu, xdst- 
tutufionflrtiulluM. I. PidtwjnfixM intendrum. Lrtfri- 
ciendum, in princip. de pannJ. muter, in fin. C. deoper. U • 
bertor. I.funcmut, C.dtpcenit & e. i.inprintipM rufii, 
quiuntr* Cenfl. Lotbur. tn rfib.fcudtr. citmjmdibm. vt 
non immerito Panorm. intdp. ex pnrtt , tn fin Ji (in- 
fuit X municipali d.ffercmtara inter decolores, qui 
dolo fuo.flc inter eos qui forrunx vitio dscoxerunt^ 
adhibendam efie ccnluci it.qucm porro refert fle fe- 
quitur Hippolyr.de Marfil.ymgii/.x 14. mcip .fiUut. 
quemadmoduiuStracha commemorat fuprddiUgjn 
Ut.num.y 

2lifo m gfeieper gtflalTf buntfet *n< otub fepi 
fdjarpff fepn/bjin polleriore cafu de fraudulentis fle 
doloiis deco&orib.ditponirurlpn (faflttri/bl bicfclbc 
vltrainfimiam vel hyDorispriaationem aucfi am 
feib gt|Trafff tvtrben foffcn/ ba bocp flaret S Kedwnfl/ 
quod eiufmodi admifii nomine, m vnum fleeudetn 
non debeat bis anumduerti quodque adeo vuius 
delidi ratione t nemo duabus vel pluribus poenis ^ 
debeat conftringi , cnp. nt fi cltrici , $.fin. 6c ibi Pa- 
normitan.n«m»tf eiUutM tudic.Cdp. qtonum frequen- 
ter , « lue non conttfidt. & lq.fi tuurimen , S. itfdtm* 
de dcufttion. cum fmtiibm. di idem propofitum fuprddL 
i<x«. 

Sonoirlidi afctr(ftb«Miiff «f( aditju £ial«ti/H 
ttrmc^lur SR(d)i( pccnam infimi* ,11 IrtojUm 
niebe limphurcr.aiidjnicttdntrobrijlmntdlgclaf. 
fen / (cdquod huius psauz impofitio non cuilibet 
ciuitari permi/Ia fic, verum illis demum ciuiuti- 
bus , qux fiipenorem non recognofeunr, Bartol. t* 

/ej. tnfdrnm, num. decimo qudrto, depubtuJudic. Quin- 
imo etiarufi emicas aliqua infami* irrogandx fa- 
cultatem haberet , nihilo tamen minus adhuc ex- 
pediti iuris eft, quod is qui damnatur per Da alicuius 
ftacuti,non aliter fit infamis, quam fidamnemr pu- 
blici iudicii nomine, Bartol. tnitSditnfdmem^nu. 9. 
ba bod) bipfadff and) fetn publicum iudicium vcr« 
panbtn. 

Qlnnb roftmof nfdft opn / bap ctftdi< 6>crifitn«tt 

bttftr m<9mitig quod fallitt vel decodores nd 

folum infames, reiu infamifiimi iudicandi fine B*l. 
confil. 400 ftn Cdufu tbejdurdrid,Bumtr.yltbr.f. 8c Dec. 
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c tnfH 4?o ; w« ; 5.©off!b<nrtocl)fol£fu# ndbftonbi# bannaffdnba^/wjfican jdirajf $w/parapbema* 
ntn/qui Iblo forran* vitio decoxerunt, fonbirn ton iitcrjpnbfon^rijuQRanngcbriJcftf/rnblmiibirnfart 
9 d«n aflm/qu 1 vel fuo vitio tantum, vel part imfor- ttigcnjrbgegtnMrm^cbmitfj/oberabfrdonationjp- 
tuni.partim autem fao vino, ficqjdolofc dccoie- ptcrnuprias,bm©l 4 ilb<gemni(btWrg<fc<nfbflc. 
rum.aud) mct)f de infamia iuris , ied de fola infamia £>b nim irci Mcfir $. trann tr (ane wrflanbc vottl/ 

fifti juverflt^Hm / quemadmodum eleganter tradit ben gtmtin btfcfetfcbtron SXicfirtn nft pngemtjj/ wtpf 
Benuenut. Strach. in tr*a.didx«a"+4re.iMtm,i. cr aber bodHnif gemdnen «orte citri lumfil btgnffsV 
^ 35 aiiman<ib<rf 4 ii>nt»t|IewiI/n)ig<|?altqnbtre fobtbartftrirfidurmaffm trtfening/ wafcrgtffalt/ 
magiUrattu vrt ^tdttpcrnasindccoAotesft-tuut, obtrwtctttijf bi<^d?btr|r<r©fc<m4nmr drtCltom 
»nb»i<jicbiifdb<ntempenn,fo(cfim«nBenuenut. pnb©i<Jutiigerri 

SmdiM*iUx.tr4#.(Udtt0aorib. p*rt .}. hm j. 4 . & j . & fflim fem aborta bttftm piifiif btitjifldi mtpnimg 

y«r -4 (xrftdm forolrb mannlfbtftnbf/bi tltftdjCtr# bir(janbm/quibu(d 3 dicenrib.quodraulier tauone 
gltidjOt fdjdrffc vnb gtfdjwinbigfojf ta fold)tn btr» t d*- cis prztcracur indiftin&e omnib. creditoribus ,,d 
glridjm fdiltn gtbrrtlicfct. tempore priorib.fiue tacitam habeant, fiuc vero ex- 

Tametfi autem legtbus 11. tabui, lex dura admo- piellam hypothecam. Nomi Ilis aure diftinguenrib. 
dum in ztisalicni confcllosbta fuerat, qua' credito* inter f pigwuj 6 c hypothecam. Ira quide vt mulieres 111 
nbus dabatur facultas dillecandorum enant vel d:« ad hypotheca quod attir»et,crcditoi ib.przfcrantur, 
laniandorum corporum , quer.adroodu refertGel- In pignore autem, q» creditori rradmir, nonne: aliis 
lius Lbr.iet . Ned.Artnx.i cuius etiam legis meminit deniqi diftinttioncm adhir e tib. inter hypothecam 
glo(Tjnl.i. 4 drerb.ineven$mtdntummede. C qui ben.eed. tacitam 6 c exprcflam,ac comendcntib.m tactahy- 
p#/caipfatirocn lex non taotum SextoCzcilio l.C. potheca mulierem creditoti ptzfem , in e xp refla 
przflanlfimo immanis vifa cft.vti Gellius eo , quem non przferri.gl. m l*Jiultnu edrerb. luctantmtrujinh 
modo diximus,m loco commemorat, verum etiam C quiperxnpig bab.Qc > radunt inibi reliqui Dd. 
confeqienti tempore tanquam nimis dura fuit cor- 9 Btil abtr lltin blt Icijfl opinionfquod Ic. mulieres 

K&xDd.nuHh.CJjMib»H.(e 4 ^tf.dc?uiCe$tif' 9j.ua. creditorib.tacrtam, non autem expreflam hubennbt 
jS./xb.i.quem refert Sttach.wd.trddJedecetioribfgrt. praeferantur; nUridtfn btr rtflcgtrftn gcwonjjdt /fbta 
). nu. 1. in Jin. vfq; adeo quidem , vt fl hac tempeflate fctr n and) c mmuni coiuetudine vel calculo appro- 
limtleitacaram concederetur, non valeret.Bald.md. birt.Barr.tua/. r l.tftduit.u.G.ikhCi» Sfiernt.n.jilnjiit. 
Lunu.yCed.qutbenxtdpefcuiuslenrcntiim refert Bc didit, fctvil vnenif «nbtrtf gtburm/ banubuiittir^ 
iequituc Strach. in diCi trnttJ; deioclonb pert. 4 num.f. communi opinicneccnluhrn, cum in cofulendo I' 10 
vtprstetmutamusintenmillainiplam, qurm mo- regulariter a comuni opinione non fitreccdedtim. 
do diximus , legem ia. tabui, terroris potius incu- (.nt1mrnui4ru.Bc ibi Dd.de (tnjhtut ii. verf. dr funem • 
ciendi, quam pocnf irrogandas gratia lancitam vide* brmM ej f quifl.l tiblet* in ,rn.dtbu quinet infem Pa- 
ri, quemadmodum Gellius ipfemct non obfcurc nor . in c.i.nu.if .de cenjht c prudtntum. Sc ibid- m fimi- 
videtur innuere his vctb\$:d>(f<ftuinrj[fi 4 ntiqiittm ne- liter Pan.in j noubJeoff. crptuJI.tuiMl^g- cum mu\d$ 
minem tquidemneqjlcgviu i*dict>qut»t 4 m fantig tfijpa- fimshb.alleg.per laf4«<urfe.«Dui/ji.ii C .de inefftefl. in 
soatMteurmMtnsn^w/racfl.Itemacerbitastplerunqj vl- primis vero Bzld.uu.i. S. luduet vero. & ibid.Mitth. 
cifccndi maleficii, bene Sc caute viucndi , difciplina de Afllidl.d<p4t.f«r.)!rt»M.grauiter admonet , quod 
eft. Gellius. contra communes f & receptas opiniones Dd.nc al 

SBnb tvcpf bunnfalliti vil decoAores , fbft Brobttl mo debeat confulet*. 
gefugf/o^nt bj infamia fafti quff fttfi labiti / p quam < &BalItn bcnacft <tn<m CEr&tirti ^ocfitttpfen 

ipionim opinio grauatur apud bonos Sc huneltos ^(Si;firl @ratf vernilntffiglichjutttntfTcnhttmif an# 
viioslbonoriMdfeqlAe-u&lesqutpAttrCedexqHib {>tim gtflalf (jabe/ob |u nif bitftn irtiijf bttbtflincrioil 

(guftnfgmn inuret. QBtfdjcJan j^mfilbj? nic&rcmi rlchftnwoKc/bjOtc^BtubtrtSwigcirt^tingtbract)# 
girlngi ©traffeif?/ fofol«»nfer« nadbnnt btf fatfb tin mtrgtjff «fluit 9tti ©idubigtrn / nxfcftc fifn (freti 
Jfraffignugfun /ttHtnn folcbcmb bcrglcicbtn deco- au0briicflicbtieirfpiInbiing cSbingltdji gttecfirtgfdf 
dotes mlf g<fingnu«etn«rMrtcrbnb(dngtt/ bann jjabin/fiirgcjogtntttrbcti JDt>tt4btrc&(I<Mf# 
Utanbir/ rutd) gdtgtn^eituni^ jtben ^trbrabm pomrnwellen/iijbiiQBttjbttprionb.crcel.tonb.fim- 
tnb Qkmtg^ m (fraff gcnomtncit teurbitt. Cum nil pliciter o&n vntirfdKbb/ ftc (iabt gfrtcf) 4ii(j&nicfadn 
prohibeat, quin valeat lUcutum, quod decodores Ctf^dttlltdjlditrtbtriJfinMtlig/prarftttrMPnborgeiOi 
cuflodia publici carcens coerceantur./. i.Bc ibi Bald. gtn nxrbin folIdt/Bafi ttiatt Dur«tt Hacf> gdtge^dt Itil 
sm. j.C.f »s bonxed.pofi.cum fim> S) 40 ab<rcefliobor.o- grof f 5 nrijrrtn/tumq>hoccafumult*& vari^fub- 
rum btnen fallitis vel dec odoribus , vwlcfel fint opinienes,& h*c ipla.de qua ia Ibquimur^ opi- 

d)inmuf^n?ifligmbim!g^»b«tttunbcn/nifVorrrdgi nio fecundu quolda ad veritate iuris.ij^pxtmeacce- 
(kfi fdn {elrctonfuprdditi.c *on «puncarottmftrnitr <KrBart.w^«i/ i.4ftdnie.n.6.infi.tutuc(^uodin ca- 
giRtdtXf »<rb. 0 olct>tlJ if? optima ratione collitairr, lii dubio fle conflidlU opinionu illi opirtiouipotilli- 
cu iuris fit minime ignoti , quod falliti vel deco&o- mura fit adhxtefcendum,q edtinet fauorc donr,^tfi 
rei f radone admiffi doli no gaudeat beneficio cet communii opimo niteretur in cotrariutn. Io. Cara^ 
|05, fionis,qmppe^ficfubfidiurptmiferorum*nonau- peg.iufrad iedett.$.i.qti.So.nu j^tlfofbirftdbd’ trciyf 
. rem pfidium dolofomm./.i.§/u.f«M«u^4B. trtd. noo glucfttwlfttiitttir&dldji) bieftjijigemt^nnng^ij» 
Bild.Mcit.cvnf.+oa.n.+.ltb.f.lnCjnS euqutfytnsf /ifl. ferfidit ©tabtbi^uqbtrogcfiafmraUffiicfdbcan^ 
n.it.injt de dQSirnch.mftptdJTA&jUduoiloTibfdrt j. voncut 73trr<n applUauo 'Xf)i 5 f<tt uuffn 0d)lo^ 
m.i.&nu.u.dd finxum rtbquu Jimilth. 9 >.gt(btoch<ntt>erben/lnnt 4 (f<hbanh 4 iicfj 4 n^ij* 

3 «m aAtjefimbintf? m vidgebatfjfen cap. C%8ot» fcrluhm (Sammtrgtridif tinfdfctt getnep ifl crfatiM 
^>4nc4renrn.ru^>i>irf<^tivn>4nbttfman4©ut« trorbut/ccfleMynl^/erM.ijaeMr.a. tvlcitolubtraud» 
|ur aEqafjfug ti Sribirom ntt rdcfir/ b| b<m «etjb vern 4btrma(fl nif pnrechf/ bj b« SJBciyBct wtgi b benaricrt 
©l 4 vNg<mdnm«J>rtr*mf gtbwnnncd) folge folf</ ^pt«r nuptias objr<tfg<gcPtrm<Sd)mif bcgiiHWgtm 

i 4 nul|i 
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tuncfcl f iH>aii5US<mc>li g<rcCr. Cum imo mulieri- 
bus donationis cnam propter nuptias nomine, fi 
nonpMuilcgiumprxhtioins, ac certe taci.xhypo- 
thecx copcrat, eaq*, (uo loco relenietur , ita quidem 
vt creditoribus tempore poflcrionb. mulici ci quo- 
que talis donationis nomine line prxfc-rendx, dtfl l. 
ajudu-j.ad pn.vetfi: .b<u autem & not.inibiDd.de Iafiir* 

$. fuerat. HHm.qo.Irfi.deMflicrt. 

0t>(rc Derowegen vnferc* bebtmcfeRtf nft Duratei 
fam f<in/Da€fancbe*ef<r ytmet diibng-»cndo erMrt 
trcrDen tmHbfe/tngetdbrlid) Der gcftdlt > »nft auf Diefe 
metjnung/Da* DieSBepbcr tregcit jrec gegmvcrmadJ* 
tlfifj oDer donation propter nuptias, Dc» ©filuMgertl 
foelterebeflenDiger wrpfanDung oDer Dfngfidjc ©e» 
rcdmgfcit »on ime erlangt mtd)t vergebat folteit. 

jum mimjebenDen i|T rn cap.fCBon eraminining 
Der ^«igcnjrcdjf onD woM (lattitrt »»D verfehcn/Dd* 
frinfityrobc* ^roDitctimn oDer £eiigfii|!rer*g<gfn# 
tfj<ijl/nt&en»bcrf<ntungb<rbm'(9^2lrt:cfcl/ob;)'mc 
ejeftebte Dic 5< H 3 m fdwercn $u fe^en/ vnD in tetre -a- 
toiia ciitjubringen/ allcnntM Dajit gefaPcn/tnnbdlfo 
tiad) gemcincm proct fi Det Dieditcn vcrfdfjrcn ftKrtc» 
folle / Dann o£n< Da$ / Da Me citatum parns ath-eri 
aii|Tctt qclaffen/ n?iirNnin Dotf?elfungt*nb vcrhcr&ct 
£cugen viclidftige nicfiugfcucn begnngen werDcti. 
n4 Cumprofusnullafitt receptio celtium aduerfario 
non cicaro fiida,c x.vbi Panoimiun. Fclin. & exteri 
Dd. not .4etefl.Sc concordat textus tn l.tud.Cod. de f.d t 
infinmXlliob ftefll in Fentfel&cn capite ad finem gc« 
mdDenvirD/Dirfcui <£rbar .$odjtt>«nfcr9ifcdf/»amt 
er 3uipt* »riD Dbrtgftft rrcam fngtti|itioti bafttn/Dn 
3<ngcn (pamtmra left/ju fcLbcr (gitarion/ Dem dltcn 
©ebraui nadj /wflKrbunbcu fetn tvotfcn / foffl Dem 

DOibber nidwgfat in caufis inquifitionum fpetia- 
bum, Da gerotffe q><rfon rcjcDer Ditlnguirirt tWrD/ 
*tr£anben/nid)t toenige r alo ia caufis cioilibus jube* 
fdjircn/ cum textus didii t.i.de ttfl. quieiufmodici- 
• tanonem requirit, generaliter vel vuiuerfaliterpo* 
eiu» loquatur, admonendus cft; inquiens, fetnper 
ante aduedarius,vr ad audicdos ccftes veniat, quod 
quu hic omiffiin» clfinccefTe cft id, quod contra le- 
gero aduro effimillani habeat firmitatem, quinimo 
quod plus e It in caulis inquifitionum veluti crimi* 
„ f nalibtu.t maior etiam curaadhibcndacftin exami- 
ne celtium , quam in caufis ciuilibus, vti perfpicitur 
fx difpofitione autb. apud tbqtttmtfimum. Codu.it fide 
i/i/frwrw. nec immerito, cum m caulis criminalib. ma- 
ius etiam fubfit peticulum , quam in ciuili b. fecun- 
dum ea cp\zlcrioiiBiit.mLiuduti.nuiU.i.CMttid.it!m 
Jimil. idcoq; conlequens omninocll, vt dicamus in 
caufis inquifitionum , vbi contra cenas perfonas ^p- 
ccditur, citationem aduerfarii vel inquifinsd vice- 
dum reftes produci, &iurciurando obltringi,multo 
etiam magis, quam in caufis duitibus necetlaiiam 
„ 6 cile, proptcfeaqued cautius f agendum fir.vbi ma- 
ius periculum i ntcnditur./fj i.bfedttfi quii, de G triten, 
edtft. 

folre Mnnod) vnfert ertufirciiiJ W0 caput in- 
difiindebafitiwiiriduenfcm/ fu et hinfiircnir alicui 
tn ^urgcrftcbert/fonbcrti aud) m «nquifTrion »n peini 
lidjeii fucfcen/Da tvfeber getuifi perfonverfabren n?irb/ 
^aggcgcnfbc^iUforfTeUiingvnbwrepMmgJier^eii» 
s tn gefa6<niver&enfolI. 

^um |«>4n|igflen n>tr5fm<Sap.(C86n mfuririt t»nb 
famoi.i&cDfriiftenJtnferanlierngemelfcer/bibeimib 
cb< verfcorgciw 4af?cr/fo nicbr ju»erfcbn?(pg<n/ euiem 



(5rMrnfi0d)»epfen t ober mfff<f(T «perfo* 
«en/anmtratvee/ entbecf et »nni> angtmel&et werfcen 
foKctt/ fluff 5as mit geir^hnlidjer mguiftfitm Deflo 
ridjt iger oerfafiren ircrDcn muge / »ietto()l mm Dufe 
drfpoUuo prima fronte ftd)Dafuranfel><lefl/al^fieff 
fie fen gemcttien Defcbriebenen SXecbfcn jit»f<Der / ut 
W<[cbenVcrfe(ieU/ quod delinquentem vel malefit- 
dorem nemo indicare t e n eat u r. /.^ v i roi . § ^Ktfuum . 

& ibi Darrufi/crt.idem Barr.iw l ciutle. C.eod.nt. bc Dd. 
inc.i.qutium fum. tx.ta eed ritui, cum fim tltb.dlitget.jpct 
Matrh.de Afil d ttic i.$fTdtcrf 4 ,fir*fdUiu.Pum.i,qM 
fuitprimxettfixnef emit. QBo rtbrr DiUnocb Dftfe l*er# 
crtnting alfeitt ad eum finem gcmad)ttrorD<n/t>nnl> 
gememet tvere/Damu in inguifuton ©adienfttefcbe^ 
itKercxtecainhocipfbcjp.gefagtnurOl Deflo rtdjtfi 
ger Dtif^rtn trerDen mocfjee i fo giengfcldje Difpoft# 
IlOll/id generalem inquifitionera quod attinet, ttol 
f;i{n/:*m d - pTi, quam nuncdicimus, regula pro - 
ced cacve! clrcipcdu partis, vt cifulic. vel etiam 
Iiid.uad per i uonrm parris malcfiidorem indicare 
n.inoccnrarur: at veromdici inquifidonemgene- 
■ siemex officio, vc prouincimi malis hominibus 
purger, nlhtu nri indicare quiuis vel fignificare 
. j fi d.- rem neceflc haber, L idem fi. S.fittbt. &ibi 
I'd nen peBarr.miw.i-cej.PauLdc Caltr.fimil.mrrr. 
t.O ' i I xion qu: hunc Paul.dcCaftr.lcgic cum 
i : <.vn. 1 & 6 d. iettdii: obturp.reaf. 

j§nm cui vnD jtran^igfTen / ttirb fm feijten (Sapftef 
(^ciuuff?r<i?f*iigDer^anD»ercfcr;vcrorDiT<r/D«< 
Dcrtaitgt fecimnanDcm aiiffjitfretjbcnoDer limitet* 
iv J 0 n 1 f) t fi d) ^ fw; j u t r mgc n tern?e9nr/ Daofemge/ 
tva^erDemauDctnauffgcIcgtt oDer jugtmtfien/ »or 
Cincii Urbani .f}oct'nHpien S>vbar^ot)fetlid)<r®iaDe 
auffDen Q5<fdiufDigtcn/teneraufltre9bfn »if/ ttie 
gnuegfatn rnnD rc&rifi/ bringenfoU. 2)aabetDer 
Crditn^ber Die 0ad)e in efner^enjtffen j etr/ Dieib m 
Da» jii beutnttrerDen foU/fofehebejH^rigiiugaufDen 
©efcbmddKen / tvte redit »nb gniicgfain nicbt enteij* 
fen/nad)brmgcn;vnD affo mir feiner Q5eitc»ifung feu* 
mig oDer f^UtgwerDcn tourDe/ Dd0 er ai^Ddnn Dor 
DnreDfid) gefuiiren tverDen folle/fo fang bif er ficti mit 
Dem ©efd?mdd)tcnD<rfregt/»nDmu euiem 
nHrfenSKfidtditDf^finet. 

Olun fdllt tnSaberbeDcttcffid) fur/Dj Der 0cftm^* 
beroDer^ejud)ftger/cx hoc (olocapue. Dati er intra 
prxrixum tci minum Dic bcjuduigung nicbf ernretjfl/ 
VorvnreDfich/ DllDalfo ineffeduproinfamijiiddj* 
rcufeinfclIe/DdDoduu£X(d)tcn du^Drucffid) verfe* 

II. quod is , qui alterum delidi alicuius infimular, 
ipfumqindprobar.iniuriarum folummodo renea- 
tur. l.fiqtud.m niuria. qux eft L pen. C.deinutr. DnD Dfl» 
fer^ erdcbten nirgenD0 Derfe^tn/ Dasrinfofcbcrpro 
infami oDer »or DnreDfid) jit acftre / fonDern Diei me£r 
tfdresredittnO/quodexcaulainiurianimnemopro 
infami ffic habcndus.nifi vel itiiuriarum codrmna - ,v 
tus, vel eiufdcm delidi noininc depadus fuerit. /. r. 
circapunc.debiiqui lut.mfem. 

3ttgtfcb»<»?g<n/ Da0aud>iti9\e^t<rtfennerter« 

^cil/ quudillx demum ciuitares, qux (uperiorem 
non recegno fcunc , & quidem non nifi ex caufa pu- . 
blici judicii , infamiam irrogare poffinr, quemad- 
modum fupra iam deduximus ex lententia Bart.in L 
infemm.Wim.<).& 14 .depubl.iud. 

<^nD fofte Demitad) vnferfit eraditen^ am beguem* 
flen fein/Daff Dit f.Tpiincr Der QBtffttyr Dafirn gerfdir 
n>iirDt'Dd0 obgeDdCfue ®ejud)tfgeroDer ©cbmdber/ 
tvdnn fie ibr< dtigemaffe (nftmmation oDerincufpa* 
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itoit cmxm jttcrwatfcn rrfcbc WrmMjmi/ obcr abtv 
m i r b<r Qtaxpfbng fcitmtg ob<r fdUfg ttiirbtn/ extra 
ordinem vnb nnlffityrlicto tmib eme jtmlicbe ®elbr< 
buf j&rem vermitgen nad) / ober mit jmfictoem ©<♦ 
fdngmifj / obcr uber auchmti^cmx^fiing aitff ein 
ebermcfcr^ator/ na(toge|faIt*nbgcfegeH&eir berge» 
ifc^cnentOcifjKittbfimg vnnb jiigcfugtcn mtunen in 
©tratfeqenommmtverben felrcn. 

5 > 7 ad)Hrmn?irmmobcrjc^f<r\?nbnacf) bcr fdnge 
><biicirctremt»nb|n>(in^gv»ncf<n/ aufi SBrfadwn 
tote fxr) tincm feben nou^itrffnq aufgcfiitorf/ bctoen* 
cfen tragcn / fo (wtben roir nictor vtuerfatTcn folfen 
nocto f Snnen / amni gamjcn £f»rb.tm vnb jjoctotwu* 
ftn «k .SWijferltrtocr 0tabt fefcto vnfer Q^ebcncf eit 

mircinfii^runa0vcd)ifid)cr4rimbc»ntoaiicgansflu^ 
fefd)t£tn*(rfi!d)<n juerfsitncn jiigeben/ «ntomirjiii 
t^epfen. 

QBiwoMn>ir<t6trnim gani} vnrtb gu^rmfefnen 
iwcpftffldkn /<$tr<Tb<nbKVn*vbrTfimbfe 0raru# 
ta vnnb QBiU^ii^r mir foitbcrtn flofi ertvegen / ver* 
tifinffrfgltcto gerhaffcblager/ vnnb bergeffairbcgrief* 
f<nf<in/ iri< ficto* gemegner 0rabf / £»rr QJurger 
trnb <£inn?etoncr tonfelbfl/ gelcgenfKtt nad)/ am be* 
ffenvnbfugjictofTen Itpbcti vnbfctoufentvtf- 
r* fcn tstnnoinmaiaraf municipalia ex vfu dcnccei- 
litate , cnmfque ciutratis bebactof vnnb bcfcferfeben 
tterben foffcn / ita quidem vt Itaruta iis , quibus cui- 
que duitati opus eft, l 'jbueniant, contr*» vero ea , 
quceidem loco vel ciuicari pemitiofa funr . rollanr, 
vrigrauircrfimul fic prudenter admonet Theophi- 
lustn b.im autem cimle. Infiit . detur. natur, gentcrou. 
Quo & illud pertinet , quod jd legum icrtptoris o f- 
H9 fidum t curamquc tnprim:s fpcdiec : primumo- 
mnuim ea, q tue interitum Sc perniciem afferre pofi 
funt, vitare-, deinde leges ferre eiufmodi, quibus 
maximefalus Reipub. contineatur, fegundum A* 
riftotclem libr. 6 . Policic. capit, y S©ir afitr t ijr vnfer 
perfert nictotf Iteber* gefc^cn 0w«t / totinn buf |t< 
nile burctoauj? bem OtccfKcn gemejr fjerten regultret 
finneit roerben. 0«> Jwnmtf bennocto mtjj trtgcn* 
briti 2Tmpr anber* nictor gebityren tvolfm / bamt 
fecundum veritatem iuris, vnferm WrffrtHbt VtWb 
vermugen nactojii cenfuim/ fonberlicto cmg<|c()en/ 
njtphwrrtucto anbcrcrgr|?ulr nictor <rfud»« merbtn/ 
bunn ba^ »ir vnfcr M^tf(tnK^gurrQ5cbimcf<n / ba» 
^tnrfctorcn fcfrtn/ obgcmdbrc ftuuta, SStKfii^rm * 
elxr Orbnirngin ullcn iren 2frcfcfufn /*pimcrcn vnb 
<E(dtifefn / tnmaffcn jtc gcffclkr/ bc|Tc^m m6d)t<tt 
eber nictor. 

no Veritatem cnimf cum omnes , tum inprimis 
Philofophos Sc Iurrcdfultoschatam habere dc *cc, 

L cum ira. it conitt.& demonfir. & l.vnk. Ca 4 tc.de dedittt. 
Ubai.ttUcni. cum iiin ilibus allegat, per Cagnol.wl. 
j.SjSu.uum.iS.Jiifu» tm dicent, uon ebtmper. Er merito 
Ri quidem, cum vc-insf marer fit iuftiux. Bald. ini. 
libertini, leflur i. defletu bainin. nihilque adeo zque 
validum ac fbrre fit, quam veritas. Efdracapit. j Itbr. 
j.&fcribitidem Baldus ini. exeeuterem. column ptn- 
ultm. in princtp. Codic.de execut.rei iudic. vt proinde 
minime videatur mirandum, quod veritati omnia 
cedere manumque dare cogantur. can-cenCutiuda. 
tan. feritati. 8 . iiflinft. c. flitemitttu. dtfrigid. & nult- 
fn.Sc feribit prolixe Hippol. dc Marfil. in prox, crimi - 
nal. S.ficumUquafli». numer. \ t.& 19. Hinc prxcla- 
rx voces illxnarx funt; Mqnm efl OtCtr : fedmaier 
ratif tft & ventae. Quod didfum refert Thomas 
Grammae. ?«*• $2. awiirr. 10. Uludqi affuibit Bald. 



in l. AEmilim. de mmerib. Irem, magum tfl Plato .magti tu 
Stcratet, ftdmagu amica peritae . Quod di&um eft Ari- 
liotelis, qui i» 1. Ethicer. cap. 6 . vbi de Ideis difputac ; 
Tametfi nobte , inquit, amiitfintii , qnt Ideae induxerunt, 
tamtn aquum tfl vtritatie retinende caufafna etum decreta 
tollere Pbilofopboi prafernm. Eodem modo Sc Celfus 
Iurcconfultus filin*, veritatis tuendz& reunendx 
gratia, fatiuselle duxit patrem etiam inreprehcn- 
iioncm vocare, quam i ve. icaris (emira declinare; 
textused perquam elegans Sc obferuatione inpri- 
mit dignus, inleg.y Sfiqniequafiflatnhbtr. de tandift. 
uuf.Aat. 

Wnn i(?4b<t rcd»r vnbfmvar^rvem ^onbcfjtt 

rcbm metor genitg/vi leges municipales ad cuiusli- 
bet loci vel uuitatis nccc lfit nc , vrilitatcra Sc com- 
modi tarem accommodentur, fcnbctn tff rtiutofUb 
jtvnr fumem lificto vonn^ren > vrbonxenamflr ho- 
neflx leges fetantur, c.ent autem lex 4. dtflmft. & L 
legtt [a.ratiflinu. Coitc.deltgibm nam ii demum vir- 
tutum & vinorum rationem habentciuilium,qui- 
bi scurxed legum bonarum conftmitio. Arlfiote- 
Icsltbr. 1. Polittc. c 8. pixclare igitur hbr.i. de legtbue. 
Conflat proftih , inquit, aifalntemctuium , ciuiu:umq 9 
incolumitatem , ntaituj } nnmum quietam & bearam con- 
ditae rjfc Ugtt , tofque qui primum eiufmodi fcita junxerunt, 
pepulu oflendtjfc, ta (e (iriptures atque laturas , quibat ili 
ajf.nptu .fufcepttfqut benefit at beate nuerent , q->aque ita 
comptjita fanila^ cjfenr,tae Itgts videlicet nominarunt, &c . 
vt perfpicuum clle poffit in ipfo nomine legisin- 
temretando, ineflevim Acfententiam iudificiurif 
cofer.di ; ac non multo poft legem detinit,& deferi- 
bichoc modo: LexeH tufiorum imuflorumqut difhn- 
Hio ad illam anttquiflimam & rerum (r omnium princi- 
pem exprt fututuram, ad quam Ugtt hominum dirigun- 
tur, qua J:rp-,liao improbot afficiunt , defendunt ac tuen- 
tur bonos , fic quidem vnum tfl tue , quo dcutnHa eft bmi • 
tum foetet ae , & quod Irx c onflituit . vna ; qua lex tft , re- 
Haram imperandi atque prohibendi , ideoqttt nos legem 
bonsm anuli, nulla alta, n ; fi natura & rationu norma 
diuiJtre poffitmue. Quemadmodum luculenter ad- 
modum dc eleganter i» t. dtltg. fetiptum reliquit it 
idc.de quo nunc dicimus.M.Cicero.Et pertinet eo- 
dem definitio legka Demofthene ,Cbryfippo , Pa-^ 
pinunode Martiano tradita, qux commemoratur 
inlibr.n.delegtb. Quibus fic fixis Sc flabilitii leget 
municipales ita feribi ac feni necefle eft, ne quid 
eorum tollant vel abrogent., qux iure naturali vel 
gentium conftuuta fime, licet interim, eidem iurt 
aliqua in parte derogare , minime prohibeantur. 
Barrolus m l. omnes populi ?- queflion.pnncip. numer. 11 , 
deinffit.&utr. Albericus de Rolai.numer.i.part.flatU' 
to.qneflton. S &5ebaftian. Med.insraHat. delegtb. & 
flatur. part. x.quejhin iy Ex eoque porro fit , quod 
lege» municipales eiufmodi quidpiam ftaruerenon 
poffint, q-iod peccatum fouearvel nu triat.Scd po- 
tius quod del:€kcreraoueat atque excludar. Bartol. 
inaOtgat. Itg. cmnespopult. t.quaflson.princip. numer. 21. 
adfin.cum i.ftquentib. fimihbmad idem propofuum alle- 
gar. Sed dc illud in ftatutis vel legibus municipali- 
bus (cribendis diligenter animaduertendum eft, vt 
quo)d eius fieri poreft, leges Imperatorum Sc ius 
commune quam minimum Ixdancaur violenr./rj. 
fiqnando. mprincip. Sc notanrinib' Dodlores. Codu.it 
inoffic. ttftam. propterea quod lege* municipales illa 
ipfa de caufa v> leanr ac lubfifH nc , quod Impei aror 
vel Princeps Romanu* caram lationem pcrmiUt. 
Baitolus utdtH.leg omnes populi, in citat ■ quoji j primip. 

mm. 
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ttu.i6.vnf tertio 'uexta queritur praditta : quamobrem, 
U1 cura a iure communi ftatutorum | pendeat au ftori- 
ras , fxpe dnilomnei populi. & V m tuum ciutle.lnjht. dt 
iure natur . gmttum & ua.eonicntancuai omn b.rno- 
R j disell,vt no folli leges tlcgib.& ftatutt municipalia 
inter (einuicem , vetu etiam illaipla ftatu ta munici- 
palia legibus & iuri communi concordentur. Bald. 
inii. num. i- Cod.qut bonucd.pcf qua d c re prolixius lu- 
pra diflertumus. 

CONSILIVM XIV. 

S VMM AXIA. 

1 Argumentum a contrai 10 [en fu in iure ttt yalidftmum. 
num.16. 

1 Tintid a turt trudit 4 vero adimpleri delet, nec eam per 
aquspoiUnt adimpleri f JfL it. num.j. 

4 Qualibet donati t verbo donationi /implicitu- elato, 

comprehenditur. 

5 Lex indtfimSo loqutus , 'mdiftmttt quoque inttHigi de- 

bet. 

d Confirmatio non valet , quando non inuenit , quo i ton- 
firmat, nec ad prohibita extendi debet nu y. 
t Statuta funtftrttti iurifirttte^ac proprie inteU gtnda 
num.y. 

1 o leges municipale 1 vtre non fitte accipi debent , & ira in- 
telhgtnde,ne tuo commune ladant. num. 1 1. dujj veru 
ac proprtit donat lombsu haberi pojfimt.nu. n. 

1 3 Infinuatio in donatione an ntcejfaru fit. 

14 Confirmatio d(f ttum folemnitatio forma & per fima 

fupplere debet mutu. i 4. 

15 Inualtdum confirmans , de nouo quid dare vel concedere 

indetur. 

lC CUufuUdeftttmfuppleuuatim efficacia ttt, vt omnes 
deftilm iteris ciuilu corrigat. 

17 infinuatio donationum ttt lunfditttcnu volunt eria.non 

contontufa. 

18 Attae rtresfuae v no in loco femel fortim,iutfmod* pofiea 

in toto mundo extrit. 

Rex 10 regno fuo talem habet potefiatem, qualem Impe- 
rator in Roman.mperio: dtitt ur % Ux animata in eo. 
num. 10 

11 Duces, Marchiones & Comius in fuit ittunibus omnia 
poffimt,quaporett Imperator in Rom.imperi*. 
ix Verba tn propria fignsficatione accipi debent. 
ij Statuta de donajtombue difionentia , de propriet & vtrit 
mttUtgendafunt. 

15 j Quilibet re 1 fua ett moderator & arbiter 'tuflm, 

17 Ixpreffa nocent, non txpreff* non nocent. 

18 Leges generales per fit itale 1 dtfiingutnde funt. 

1 7 Ratione legit ctjfante, ctjfat tpfa quofy legit di fio fit io. 

30 Confirmatio mbilnoutturit tribuit. 

3 r Refer spu prmeipum iuti naturali contraria , non fubfi- 
fl erepo fiunt. 

1 1 Stylus vltima volunt at it mortalibus liber efie debet. 

3 3 Donationes morti caufafatta legatu per omnia exapta- 
ri debent. 

34 Refiripta Trincipum phimos hominum voluntates con- 

firmare dibent. 

35 Tarentum bar editas, item legitima liber i natura debe- 

tur, fcd non contra. 

56 iUrtditatiun natura remotior ibm cognati non debe- 
tur. 

17 Trdtrti & fmm inujUnumk qtutulo UScrtprmr- 
idBttr.&yundoiuti. 

)• gudxdmpcrfnd tb qmtU prorfm rtptliu,- 



55 Iiim .ifunt.m fuwfimm 'nrtndntrdli rutri fr 
Unt. 

40 Mdir.monam ril turi. n.tuT. 1 . m rtrond.urdltir- 

ti.urimmutdbiicM.m-qx. 

41 Obrtp tu itl.au anrtuincr.lur. 

4 ) Conformdo fd.li ifl pribdltcut miipm. 

44 Probatu affirmem. imumbit. 

4 $ Confut.ud. tli optm a !r*um inttrpni. 

4 6 l”"rpra*tio obipf. ixpmmlu fompu, iuMr fcriJR. 

m.. 

47 Ctrumfrmptr imttpntdtmtm k. bntu.camm m *- 

.... ntadtbtnt. 

4® Dffiojit.o qudliba dbn, qtoiimfwamtn.inmfrt- 
utmtm napi t. 

DEI OPT. MAX AVXIUO. 

S . ‘ M* t n t *krs<b«i< »fia X9B SOI. 
Lem an dnon/ enb 3of>an CQi. €<fig<n 
^adKitlofTtntSBiiire^ijso 3ofian £.£$, 
1 Irtu* JJanbfra»t<I(ajrt «m ankmftcql 
kliin 4<nM / <t4(fmn reir nacfi «xrltfim j 
Uni ptrffigfrbtrrii.lHimjtts (anbtH m£X(d)t<n |it. 
trftiintn ‘ baaaupbin .idn, tnb fonbfrlicfc auf btc 
<lltj«bta4rm b«u»cn/»frnni(!<iwld)<t3»!wn ®. 
nunm^r fchjcr/tnb fnm <f lilubt S} aiijirare/jei k‘ 
fl.iijK/jjjn ®mtr banon folciiibonaacti mdkt/ciiu 
nnkrmiif ZoNtl faB skrjcbtn/ fosidjiikfinbm/ 
M» jffaj biilijmtni. 

Hut><n/vnb iw(i bcmnuii com ©takjtndKiu 
ta62&cbtrfpidt6<lcrfanl>[/ 1 nbtjcn (blAtm 
thtQl kc6i wtb wojil apj« Itn fc5 norkn. (E» mJdtte 
taim r<(i!i trif fbfdi/ba6 6i( jii (n 

P tbliJiiiS.Qi tnb £ r«f)! Hirtfi tin<lt kftdiMjcn 
SScaiidj imnalTm (rfliKHWbtn / baf imf)t aUdn 
Wefd(l<d)im/ fontKraaiicf) oie Dkr^akn rmtiiije 
ttddicr die £fidtii« emankr mii liiren ©iii« auff 
fdDm ttijiifruicn r teann Mifdkn m iwmit 
©tridiicn /ba Oie tnbcnKaliditn «iddtatcf «n ®ii«c 
*d«jin/ nidmnpmirrt/eorenfriffna tii(5in g«£al. 
«n jii rettboi/amf btn faJ bidibi i « kp ttmincrfitr 
(ti|?atn<raanjtntm9Driiitplkmd)»oii SiecfcW tcc> 

Jtn- 

“SnbnadikmitiretnkrkfiajKn jpijcn £{k> 

mann 3o{>an £.ah9dang( »nb «fudjt «Ktkn / btg 
,»nf<riX(d)tIid) kbcncfm mii knxfrlidicn iStdii*. 
guinknaufjiifiijjrtii / n!« Jiaknreir ;[ira jjkraiidi 
mllfafirin i*dk wmrlaiTen tpolai. 

‘Stib lt|I pii kmnad) nnfdnjfid) barfiit atifc 
fi «1 / bi bitaiiijtjo^nt bonaiic» m £X<cE'f tnfni jfdj/ 
Mnb bap Ocrroegoi bK Siabifltriiftk jii J\.p.r<dll 
unb ti-pW «tfaiibt/ tmb baa»on jjnn 'Bn^playpd* 
hrt n-crbdt. 

Sann<rf!lld>kf?nk(ffct anp kr «btrjabtflilt. 
lid) bap bkfdknidx ai/dit auff bnti^lidii / fonbirn 
audiauff»nktr(3lidi(©ur(rstrtiSi/»nbbajnic6t* 
ttiton-aiij.Tfoldtbkrjabaiiffitfialfc jtndiia nctj 
«brdiiditn^dijenaiiffamdjmtrorbm. 

91iml(Iabtnn btm SSl-Kcta ©Stdlf/ t»dd)£ 
imianb<iii<p.i*l<aii§bm»fti5(ii(tf(nnm/m»bHg 
aifialitn n-erbm I aiipbtilrflld) btrorbnti/bap *fne 
©mdi(« cbtr aiijftrfialb ©trtdtrj f<in mann fdn <5. 
f,tn rtr,;,'bal!r,II(l( tcxtusefl mirnfcLiui ...r.u, 

hfo.i.tantr.M akr titmtt/ f<in«pg(n/allfiit»en 
vnk»<8l(d)tn ©iiittn teirftanbm/ foldiia gik b« 
con'citu« kcftdarncfuKm verbi« confcou.nttbiu 
#anp (Kr!i^/ba «r fagi.bj bi< faJrikJJak au4i afme 
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btr <fr6tnlanb liber.- donirt t>mtb ipetgebcti mcrben 
ttiddjtt. ©JeidJtt ge|t4lt fagi and) bte gioflda/am». j. 
wr/c-tnalitn ©tdbreti/ te. badfaprenbe JJabeaud) 
dilftr ©ernSt rvttil Mnbiebtrgeben twrben/ ba bod) 
lftr ?tptni d trr-si inprm.tnetigncil ©litem tau con- 
trarium mlt hinbcn flartn luerim eirorbnet/ aup 
tfilcbourathiMiibigirfcIgti/ bapbitfettbrtfepgen ) 
bertbnbtwegltdxn ©iitcrn»er)lanftn tMrben miif. 
fin. 

3 «nt anbem trirb im iD? SS. eber ©. fXtrtirtn pt 
elnerbcffmbtgen ubergab ber beireghcben ©liter ntt 
olllin limpliciter judicialis inlinuano fonbtrn Ci 
mup and) fuenibtt felcbt Infmuatio in fulditn ©t< 
rid)ten gtfdxhin /ba bic ©titer gdtgta fini. In Kanc 
icntenttam textus ctt cxprcllus & aiiimaducrftone 
imprimis dignus tuortic. xi. hbr. i. faitbtr: alitia er 
fagi / graiten ivol epgen geben mag bea bcm 

©trtcfite/babadtpgeimnen liget/ a comt-mo igi- 
tur lenlis fon folcht bonauan beflenbigtr itn.f nirfil 
gefdSejjeu /mattn bie mnnuatio becfilben in bem (^'li 
tidftc nid)i g(fd)id)i / ba einmafl tue ©uter gtlt* 
i gen. Atqui certum cft hoc argumenti T genu, i con- 
ttariolenfudu&um plurimum htbere momenti in 
iure ac ponderis, Irg i.b.huimret. vbi Prpinianushoe 
argumentum dicit ctlcforriftimum, iteffic.eim, cui 
munid.tii turifiid Itg.tx to.dt ttfl.S .eum qui. vetjic.n w. 
htr.ititji. Quo inlocolC- legemappellat, men- 
tem legis elicitam a contrario fert iit, ve non immeri- 
to diadlcvidcaruribldem Accurl. m rerb.drgumtmo. 
contrarium legis lenium , legis efle inftar itoben- 
dum. 

COnb ba« felite »nb bergleidien gabett / fo an|T<r> 
fialt ber ©eridite/ bjrinnen bie ©uter gelegen / get 
fdjtftn / abrjucconrroueeiiaan ifnen felbil nidm g 
»nnb unWifng / foldief bcieugn audi iVnbtrlid) 
baS scmdtidger in replica luaangejeaene £. fSidir/ 
btinbbefftlbengebraiid) /cernulat treidjed (eme do- 
nationes «SerlicgcnDc ©ninbc beflefnt mftgeni fte 
flnbtbann cur »em erbentlufitn ©eriittte/ btm bie 
©runbt 9 wd)tltd! tniertaotifen / »nnb »or gepegttit 
blngt auffatridjt tnb etngtftferfebeit rccrbtn/ nue 
bnnn fo(dx« bt* dtld-ierf anieageit narf) / ailtm.ilil 
ber gtbraitd) nadi fidlmfdiem SXedugctwiejt/ vi- 
queadeo, mauit glctd) feldlc gabeit nec entem Sfr* 
barn pgtnbtn Wpatgefdiepen bap bannedj bitfelben 
Btdilt bello ntemger nad)l)M|)fdnidjtig / ven bt< tae. 
gen bap |le aorm ©trtdiie m redjeer binge Stabt 
nttfttgefdiepeit/ bemtnge it« ein imn6!»anjtg(lm 
ffaplttl* hir. 4 . fo »om ^idgerm femer replica a(< 
legirtaerbtn. Nccimnserto quidem , cum forma 
a atiurciradicaadimpleii debear, veteac proprie, uec 
J iuffidar eam t adimpleri pet xquipoliens, qui cft 
fingu 1 aris i» CUn/tit. 1 .in mb.noniiiidrim. ierit. ctli~ 
ntfl. Clmi.Sc notat Bald. Angcl. & reliqui ut I.I.& l. 
iertlftr.&pufill.libfl. Doflnrcs inL t. vbi Francilc. 
Atetin.i uraltr. r. &tttjia.lc lafon mtmtr. 17. de lib. & 
pofltmm. Aiioquin enim quilibet ad arbitrium luunt 
fornum negotio podet affingere, quod nemini li- 
cete debet . fecundum e* qu* Icrtbit Boetm dti lyi. 
inum. 44. Quamobrcm cum toiinaiuii pixfcnpia 
& prodita in propolito noftto lentata non fuerit , 
quotus quifque cft, qui non videat, esm qua de 
agimus donationem , ob etufmodi forma: prse- 
termiffionem per !e iplbqne iure nullam efle. /eg. 
sto» it. S.fiprdltr. it tronfodio. U$. Ji fdniut.S.i.ilro* 
bm tonm qutfoe tttttl. eri curto fune, cum jiimlibut. 



3um brittett / tsirb au 4 1 em Jtlagenbtn ifn;l in 
aflis aitgeiogtn t bap ebgtmtlbie benarien enter ,in. 
btm aud) autf amrtrbttn ebtr ©tamni gtittr gitld)» 
tttftin felit / retldw* aber ofnt btt ntftiltn iirrbm 
vnbalfo bt( dfldgtrd tsnnb femtd ®rttbtr8 imtb 
tnibbcttsllltgtmgabtrmahl (tdifitgir nnb befttnbtger 
trtttp nidlt gtfdtchtn m^gtn / Dtrmttge btrrom .Kldi 
gtr angtiegtntr 'iBillfillir t bauon m btm himber» 
|ftn »ttb itmjfttptnbtn Snpittl allba (Idrltdtgtfagir 
reirb /baf tin ifSann fttntm ®ctib< /nodiein 2l'tpb 
fhrtm SSIann (rtjftfgtr wtpft ferttt ©aben gtben 
mtl gt / efitte btlttbtmg Itrncptpin <£rbtn »on btpbctt 

ftpttrt, 

CDntibfJmpt bieftm SBtllfilJraiidieagaKagbe» 
bftrgtfdttober©dd)fi|'d)e Dicd)t ftrtnerju ffetrr / m 
itfl.orticol. ji luprmcip.nbr.i. jaiibritdft/ bannalfa 
fttgtt bcr ?tjt baftlbft ■ Opttt ijrbeti laub / ntmb 
efnt ©tridttmagfritt 9Kann ftltt n;gtn Krgcben: 
«jeKbtr iqrt atmtpnlgltd) een ©tamm ©ttttrn fo 
bem donatori Mtbftinert 5lrtrn rtrftaubtn / tatsift 
btffolldanbtr ®rbtn gttt rnne beanlligimg mejtr ge< 
Icgtn/ bamt au btr ©crtditlitfitn infinuatiott / ntt 
feldtes (Idrlldi tu fefun ex icxc.urticttl.c 4. turfdrm hbr. 

t.fmbtrtdit/ tttlditralfohmtct: Qlmt bttf 9tid)< 
terg QJrlattb mat(rin SOfami ba« frmtraopl net f auft 
feti mtt btr ©rbctt gtmff. Qlttb bap fcldle ennb ber< 
gltichtu anercrbte ©tamm grittr / obiit ber £rbtt» 
Sptnulliguug nidit rtrgtbtn nxrben midlttn /bra 
Itugtt and) tilttftbdtte rtmfscmtbmc GIolT iuct. 
pmL 14. fcfiturtAt / coluum. 1. »mtb Id feldftd nidit 
efnt fSrfadt alfo otrcrbnct / fecundum D.Cht.Zo. 
beL in idiit. ui i. unu. 5 x libr. 1. i a nbirtdlt /ficb Iu. c. 
conlitnfum ( inqu:ens)eopum, qui donatorem ian- 
goinis prcpmqu-rate attingunt, idcirco requiren- 
dum efte , quod prohibitio donationis in fauo- 
rem eorumfuerit introdutfta, pertextum Itg.i.g.ii- 
btrto itltg-r. 1. &l.quttiti. C.itidciiom. 

Qlnttb irret nidttg / bad bie donatioh, battort 
nir ailftitr ^anbein / nidit donatio fimplex , faio 
btm icciptoca , uilt btdagtt* tfitpi eorgtbr/ vel re- 
laitneratoria, vel mortis caula atlifgcrldlfftm )V0[, 
i e / alfbitrtrplaflfiftr / tamiasprouiticialeM.quanx 
muni ipxle ciuitatis R. rtrfanbcn ! pet quod do- 
nationes retum immobilium , prxlertim a maio- 
ribus prouenientium , nili adhibira certa quadam 
& loiemtii fotma donari prohibentur. 

Ac vero iontuionm verba f Itmpliciter elato o 4 
rr.nem donationem Ime mortis caula , Ime non 
mortis cauta fida hient , comprehendi , grauifti- 
mus celtis eft Vtpianus in Ug.dlundtum t i. itruTitum 
rtrbo.it otrbor.fifmfiidt. indeque iit, quuddtmano- 
nefimpl:citerjHuhibita(ficuriin propolito noftto 
vfuventt ) inrelliguur prohibita omnis donatio, 
fiue mortis caula, quam inrer viuos fada , quem- 
admodum inipeciefcnbic Ccpoll. in iui. b.iond- 
tmu rtrbo.mtmer. fecutiio. £a tatiune quod prohibi- 
ta donatione, cuius appellatio generalis cft ,ccn- 
fcantur fimilicet prohibita Sc qualibet doua- 
nonum fotma vel Cpecieo.ltp.Jipuiitdrum.S.ior~ 
ter magiam, it U«ot . ). rimb ba man gleid) fagert 
tinitt/ quodduititionis nomen timpliciter pcola- 
turo inrelligcndum lit de donatione propria, non 
autem de donatione caula motos, i. JiUtufdmiLS.ftA 
ntm mrmimffc.it datur. 

©C fatbothfolcttdltur in diipofuione hominis. 

de qua 
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de qua text.ibi loquitur, fltTcfn (Tat / Vn& nfdjt in di£ gnatus.l.i dtpriuil.cred. & quod res contra prohibi* 
politione legisse qua nobis inditura eft di (putatio, uonrm teftatoris extra familiam abalienata 1 euoca* 
£ 5 tc Wrgljil’.i»<( t.fidtnimmcmwjf:, invtti/Mnare. ripolfitamopinqu!Svelcognatis,/.ptf*.$j!ri*ir*.d«fig. 
noiabilucrdiiUnguirt,quinetiamlidonauonenon x.6CDot.\bid.Dd.ini fiUiufdir.rltM.SDtui.dtUgA. Jcdc 
folum alege.fedab homine criaminterdi&uiu fue- h iC quidem interelle bene niulta liceris prodidit 
rit.vtroq; cafu prohibitum videbitur, fincexcepno Andr Titi(].inprdf 1 part .trdft .de vtro<j f rtttaft. nutx .7 . 

ne omne genus donationis, qua 'c etismeunq-, illud ( vbi non pauca e t -m (aerx icriptu z teftunoniain 
fuerir, fecundum Cxpol. ind. 1 . alundtum. $ deiutwnk hanc Icncutiam adducit, rirnwm.j 4. 
verbo.nu.i.devnbfignif. Nec immerrio quidem, exim vt prx - er mittamus inrerim confirmationes etiam 
5 lex| indiftinde loquen* indiftin&c itidem Iit inicl- al.as , & perfe abfq; tettii incommodo fernpcr efle 
Igcndx.LdeprftieJe publ.iur emeti &l.i .$.gineraUrrr. inrcU'g?ndasd.z.$.mer<f«<£- Sfitptui Principe. nequtd 
dt Itgdt prtfiand. quemadmodum in hacipfi materia i»l- c-> Cr/ ntCduw.Ced St trrunap.hbt7.8c not.in fpccie 
donationis annotauit Hippol. Rinunald. in rubris. Barr.r«/.i mpnnc.de ecnftit prine. 
lNjluut.de dondtun.mm.17. $i< ^tirfhidx JD»ird)ltud)ii -fetf m ^rtr gtgtbcnm 

©ctjlfcrncraiicftnifb^^trtjngedgen/Iiafditc^. talararion/ ©ii(h4j?»nn^uiip&tiufli(hfiba()tntt* 
2Q.ni$. nun mt(jr gocbtfMidxr vnb @«ftg«r©<# fkrcr/ta* *i<fy<tad)t< confirmatio D<m .ftlagtr vnb 
fccdxmifi vitlgtmtlrc bonatio» ©m&igfl confirmtrt : frimm QPritbcr an j! «n Wrrfxm vnfdxbtitfy gcm<t» 

confirmatio enim nihil nouiiuris habet, l.fi donarc.S. ncWindliWViillA&fficiiitqfrinfel. 



\.de donaiton inter vir.& pxorled ei duuxat,qucd iam 
nunc cdperit,iuri vires acrobur ac commodat,Bald. 
in l.ddunfnt.in fin.Cfidduerf.rm tudic. per text. /. Jure- 
Im ,^.r< fi4mtnt0.de Uber, legat. hi primis vero cohrma- 
tio vitium adus ex iurc pofitiuo originem ducena, 
cuiufmodicd&illudfpfura, de quo nunc agimus, 
vitium nullo modo pu ga(,tefteeoderoBald.uf/.i;#- 
nwutioMi.num.i.C de dppill.8: fubiungit porro, qued 
confirmatio prxlupponat aliquid clle, licet minus 
perfedum , quodq^ ideo confirmari extra iudicium 
non polTit,QUod nullum ed, ac per fe non confidit, 

6 & ideo confirmatio f nrl operatur, quando non in- 
uenit.quod confirmet, Ba!d 1« l.falfus , *K.j. C .it fuit. 
Quo & illud pertinet, quod confirmatio porrtgen • 

7 ds f vel extendenda non fit ad prohibita ( & quod 
confequens eft, ne ad donationem quidem , contra 
prohibitionem iuris municipalis rei prirv ipalis fi- 
dam /fecundum ea, qux feripta reliquit Barc. m l. z. 
num.6.Cd:mef irruet. 

6e^rfem<rAuchfijf(B< confirmatio Mtfinman* 
g<l &jbtr JUi 5 gtr»iibf<in^niNr/af(Jt(#don-.ioris 
ncftcjfc ©rbtn jit btrfdbcn tifcftr fcm<Sfrfrt trertxn/ba 

bocl) (11K fJtmrilK ‘2K((f)ftfrfglll / quod ad omnem 
a&um pixiudiciaJem vocandus citantufq; iit is, cu- 
ius intetcft.quiq; verilim liter Ifdi per eiufmodi pa- 
dum po(Ier./.»4W ita iiuru.it ddopt.& I de pnoquvty. dt 
re iud.6c quod tunc, quando aliquis adus vel inno - 
uationis vel confirmationis exerccrur, pars aduerfi» 
cirari debeat, in fpccie docet Innoccnr.iffr.z. nutri 1 . 
& Panor.i» c.cum dileSdud jln.de cen firrtut: Ptil. & ittut. 
dum dicit, quod ad innouationem vel confirmatio* 
nem inmimeprocedendum fit, parte nec dum cita- 
ta. £)<if ufctr JviJgcr vnb fcin Q*rubcr MpumfiK cirt 
m er cflicb interelle ^c^abr / felctcfrifitriwfraraijg 
mefir Mnn gniic^fctm / tatf ntcbr .illcm tatdft tnn t> 
9 ved)f / btn ne(it|?<n grtimficn oter © rfren j» 911« 
l'ercrMler/fon^<r^a0e^lKt()r/allb vn> bttHUtgun^ 
hevnbtivegfidxn vnt> fcn^rlich ©fiimm gfirer b<t 
fcnM«rff(tnirv(rg(Nn ttxrtfnm^gen/ fpnfccrn 
and) p^ne gemeinen Kdijftr/ichen {Kethf< ver 
eln fonPerfid) iotcreiTc nchfcn »n6 f) aften / Cie ©u» 
ter 6tt> &tr (Scgnaricn greim&fdMfft Wci&cn/s*n6 
ntd)t m frtmb&c ger^irenm^cn/cextus eft e- 

l: gnn$ml.fi in mptiotum.de miner. quo in loco dici- 
tur, minorem aduerfus addictionem in diemrefti- 
rutumclle. propterea, quod rem abipfo emptam 
fuille tplius intererat, quia maiorum eius fuillct. Ex 
quo etiam fit, quod tunc cu bona debitoris veniunt 
m compararionc extranei & cognati, potior fit co- 



£>#11 iilien ater vngeadir// Altcn »ir? cyg<w04 
tanfir/Pa* ritibenirtc r bergubc ui sXecbt freftrtg 
fcc|t«nPig / rnP D»tp Pcmnnd) von Jft.^Srrfxijl/fiann* 
nen ioldx vbergabe m elfcdu ter nidjrig tnD t>nb<# 
|lcnMg crfantt/ rectjf rnnt ircjl Appdfirt f<pn?or# 
Dtn 

^Sn&juPitfcr SRepming feflxgai unf ipicf «c 

rndfvolilac^runtrc ‘vBrfachcn. 

£)ami cr|?iid> fonnen irir mdxbeftnben / ba0 bfe 
ren iftlagcnbe r^l angejpgcne 3 <rr cd 3 R. »nD 
0v<d)«nfdereciprocaeaqu: in talum mortis facU 
donat-onerePcfen / tiibuifpin fcitfem fuC begrtijffeit 
moebren/ fcntemrtrcfcn fpfdx ^^tnur fcbltdit# 
voti Vbergilb.il /ab(. ( i vila icmuucracioms vclmor- 
taliraus adumdu . c. 

j&ereimgemernevnnb gctvrffe Ovechr^re# 

glll/ quod ftatuta f lint fti dnutis./ cor,lUtummbm. * 
ad«;a«,tfp.adtoq; etiam adioi.csex ifidem proma- 
nantcs.B it.inrtper J.nmnespopult.m 6.q.princ.num.6 o. 
dtiufttt &tur & quod eadem de cauta ftri&e etiam 
di j pi op. leimtinrelligenda,/. j.& ibi Bart. denegat. 9 
g*fl. laf.inl.i.num xM wlg.&papiLSc pertinet eodem 
textus inl.fi a.C debu<jni.renMdt.tmpet.pcr quem vul- 
go dei Iblcr, leges t municipiles veie & proprie, I# 
non autem fidte vel improprie accipiendas e (Te, Sc 
nor.laf. in l.in nlrquo n. j. C.d« edende. cum fimilib. In pri- 
mis verofi ft tuta cxoi bitent, vel a iure communi 
Tccedxui.l.u^fikejuinduem & ibi Caftr.m». 6.ittxer- 
c it *t\ multoq; magis fi iuri communi corre&iooem 
adh. beant: Inicc enim cafibus leges f municipales x * 
omnino ficintelligendx lunr, vr quam minimum 
I sedant ius commune.// eero.$.dertrt.\bi Barr.&re- 
liqui Dd.tr.dunt.jo/wt. nutum. 

C^u:bus ita potitis atq; fixis perfpicuum cft.illam 
demum vere ac jpprie donationem appellari, quam 
fimplicirerquisicabfb!ute,nullamqj aliam obeau- 
fim,quim vt mera Iibcraliratc vrarur, exercet: Tc- 
xtus eft manifeftus inl.x.tnputu ip.it donet. &L munus 
proprie.^.dtna.deverbfignif. Quibusin locis donario- 
nem vere ac propne lic didam reftatum reliquit 
hhpp<j\yt.RinunJd.lnjht.dcdoH4t.wrubrjium.ii. At 
contra donatio reciproca vel remunetaroria vere ac 
proprie donatio non cft.Ban.i>ip/w7».jf num.14. Pa- 
noc imubr. extra de denat.Dcc.in IJenan.num.i.dertg. 
iur.Rimii\x[d.l»Jhtultdotut.inrukr.num.$6.6o 9 6. vbi 
dicit jcmuncrationem permutationis verius, quam 
donationis inftar obtinere. Sicuri eodem in loco 
annoiauiceti. m Th0b.Non.nMm 5. 

Eadem ratione & dc natio caula mortis vere ac 
proprie 




Confillum XIV. 



t 

133 



roprfefilc-j mts, donatio non c^iMi.verf. 

tt non proprie c ■ familiae. $ ■ fed erum rtumintjft. it 

donat: on. cx coque r. , qued Iit. et donario, qux pro- 
prie fic appellato'*, comiiteicmter maritum & vxo- 
rctn mnnence-^c perfcuerantc matrimonio non 
polfit. Ug. 1. x.&^.Uiprincif. it donation. inter virum & 
vx*rem. Attamen nihil impediar , quo minus con- 
iuges vlrro citifcqueinterviuo$& mortis caula in- 
uicemfibi dolare poffint. Ug. quod tutem, i. (i vir & 
rxtr. &l.ftdht«rim.$. 1 xtdem t it. 

Exquoneceflaiioconfequitur, quod inpropo- 
fito noftro rerbum donationi/ ia legibus tam pro- 
uincialibu**, quam municipalibus (impliciter (cri- 
ptumvelt Wum , de illa Ibium donatione iit acci- 
piendum, qiue proprie nomen hoc meretur, non 
autem de donatione remunerat oria , vel de ea, qu* 
mortalitatis cogitatione fieri foler ; cum hx dona- 
tiones vere ac proprie non dicantur , & quod Ha- 
li tutaf de donationibus dilponentia de veris tan- 
tum ac propriis donationibus intelligenda finr, in 
fpecie&vc dici foler, in terminis feriptum reliquit 
Barrolus tn d. Itg. idnfin. de donat. & confirmatur hxc 
fententia per ta , quz tradit Cyn. ml. vt luerit, num .1. 
adfin. Cod.de ctlLtt. vbi dicit, quod ftatuu, quxre- 
quituntinfinuationcm donationis rerum immobi- 
lium, de mera folumfic fimplid donatione fintin- 
telligcnda. 

<3nnb (fcrottf trfofgtrmm ftnntr/bafj bitft bo< 
ttflficn / banon man alimur fjanbtlrt/ ne^lbitfefbt 
Ultfjercuerafimplex vel propria donario i(i / (Vn# 
ttm dcrerauneratoriafimul & cauli mortis, in bm 

angtiogtntn Itrftn bt* ©?*;gbtburgifd)tn vnnb 
<£ 4 lmif(f)tn £K<d)fcn nicbtbtgntffen/ tonnb baf? ah 
fo Ocefer fail in dilpofitione turis communis gtlafi 
ftn ttorben / l.fitxtranm. & ibi Bntol.de condiB.fauf. 
ixt.L ficum dotem. folut Jtutrim. & l. commodifiimt.de hb. 
&poftbun. 

Iam vero certi exploratiqae iaris eft, auod fe- 
,j eundum teges commanes iniinuatio f nuda necrd 
faria fit in donatione , tam remuneraroria quam 
cauli mortis. De donatione remuneratori» textus 
eft vulgatus ille quidem, infignis tamen & obfer- 
uatione imprimis dignus , inl.Aqu>l,m. & m Ugfi po- 
ter. $.fin.& norar vtrobique Bartolus.De donatio- 
mb.caufa mortit , quod & illa, dummodo teftibus ad 
minimum quinque prxfentibus fa&afit, infinua- 
tionem nullam defiderer. Confimiliter textus eft 
fingularis in Ug.fin.6c tradunt ibidem Dodorcs.C#- 
dic.de donation. cauf. mort Crauetr.se confil. 11 4. tsum. 
id. Vt proinde hanc, de qua difputamus, donatio- 
nem, vtpote quam in prxfentia feptem teftium vi- 
tro citroque inter coniuges , & quidem in cafura 
mortis fa£fcam efie conftat .omnino valere ac lubfi- 
flere neceftc lit. 

^nnbcbtnaiifjbitftr ^rfad) bft © 4 cf)|tfc&tn 
8t<(fjr /nx( cfct tn btrgcbung btr njgnct? ober ©fatum 
©flttrtlnt fonbttlicbc fomrnbfoltnnifcf trforbtrn/ 
nur defimplici& mera, tnnb ntd)f de remunera- 
toria.aild) de donarione caula mortis iltt>erff<« 

jtnjmb<M<binbtn € 4 d>ftfcf>m ©c& 4 ppen|Uif)' 
len diefer fanbf art() tdglidjgtfprodmi/ bajj fitfol# 
d)t 9 Bb<rgab<nauff alit bttf donatoris ©tiftr trf?rc« 
cftn / tt (tnb and) Mcfdfcn gtlcgtn / tto jtt rrcllrn / 
vngwcbf/obgltid) (xru^ret donationes nur fiir ,3tu» 
g<naiiffgcnd)«t/ tnno tudicialirernic^itnjtnuircf 
tcorbtn. 

3a ben 3atf wfwo/ aber ntc^r (tniummKn/ 



ftann gfcid) faWttnigdnfimtafion 
gtnjcfm/fenxrtbcd) baran aucf) ftinmangtf/ fin* 
rtma^I btcfcllx ^trnacb aud) b<r giirfWftbcn^iitdia 
feudjriafcit in^>. al0btr^)o{Kn £)brigffifn«mtt<^r 
^od) 16 b(id)trvnbmilb<r ©cbcdjtnug mt^rtrflcrcf 
tnb fidxr^cff Jjfllbtn «mm(Anfgft torgtrragtn/ 
t>nnb bsirerbfl tiidbt alltin infinuirr/ fonbern 
and) loen 3£rtr$urf?lid)<n ©naben aupbrficfftdj) 
ccnfirtnirct »nnb tefldrigcr iflworbcn / n>i< bamt em« 
bftnaricnvng(ad)t /bap jTtau(f<rI>albbe#®(ncb««/ 
ebtrtmtrfnif btr Obrigftit anfdngfid) auffgtrrcb* 
uti bannmd)f<bc(?onfcnig<rbamad)njobl mfimiif 

rtf tffltorbtlt / tcfte Bartol.in Itg. Modefitnm. ttumer. j. 
dedonotion. pertextum legfin . §. pemtlum. Coiic.de do - 
Hdtun.dnre mipt. Hocemmnoncft donare , fed apu d 
indicem velmagiftcatum, quod extra iudiciumfi^. 
dum eft publicare , B ildus m Ug. tn boc Codic.de dono • 
rwii.vnRbiff f»ld)c tonfirmaitcH tui tintr gr^fftr cit 
fMrcfung / bann tine fd)I<d)rc inftnnation. Nam 
confirmatio liiperions negotio maiorem auctori- 
ratem tribuit, 6c cius quod inualidum eft, defe- 
&umluppler, glolTcftinprimiselegans, tnc frater. 

1 'in verbo auilmtatt , ij.queflion. 4 .& Icnbit lalonie 
Ug. mort.numer. 40. detur tfdtftien. omn. indit. rtic€ki(- 
fitne videatur dixiflc Baldus tnleg.fin.detejhmtn.tut. 
quod confirmatio t defedum liipplcat (olcmnira- 14 
tis , defedum formx & defedum perfonz: &is 
quif confirmat illud quod per fe inuahdum eft, if 
videatur de nouo dare vel concedere. Bil Jus m Ug. 

1 Cod <feCv./sc.iiiforbtrftn>ti)l inbi<f<m©nftrm^alf 
bi< confirmatio obtr bcfrdft rtgnng nid)r in fd)lcd)t«c 
gtmtijntr §orm gcfd)«()cn/ fonbern barituun anc^ 

Ctn fonbtrltd) prz^corura vt claufula defectus fup- 
pletiua mit angcfxngtt wirbt/a^nrmbftcf) bap bic 
§fir|Tlifbc 4 )urd)l<ncl)riafctf / btt ^Sbtrgabe / bauon 
man jBf()anbclf/biircb ftd)/ il^rt (grbcnminb nad)# 
fommenbtn ^tnfchaffitn ffirvomtmbltcftbnnb bt» 
(Icnbiq /amb vot mdnniqlkff tnangtfocbun in yfa 
rcr Snnr^urfUicjxn ©nabtn J^crisogf^iimb ^ab«t 
•)olf<n. 

©oi|! ftnntr anc$ falere fbnftrmarinn tnbbe* 
ffffiguttg au$ 'Snrfllit^r j^oc^tif / SWatljf »nb 
IXcgaltcn / Vitnb alfo cx plenitudine potcftatis 
gcfc^cljm/ b(|y<nbafiina«nacn. 

Atverodaululat defectus fuppletiua eius eft id 
potcftat s &cfticacix. vt omnes def dius luris ciui- 
Ii* corrigat. Ancon.de Burno.&r Ioann.de Imol.i» 
capit. 1. datrtmfaS. & Panormiran.msap. t.num.i^.ad 
adfin.deconfrrmauon. vttl. vel nmtil.de not. Decius m 
confil. 11 6. num er. de. imo tertio, deinde , quando Prin- 
ceps de plenitudine poreftacis fe facere quippiarn 
afiirmar , tunc aduerlus eiulmodi a£lum opponi 
nihil poteft, quod eundem debiliter, mulroque 
minus infringat. Quin etiam Principi hoc cafii 
obloqui nemo poteft , cur facis lic. Baldus tnpro- 
a nio Decretal. tum fimihbw adigat, per Dec. m confil. 
ji6 nnm.S. 

Q)nb falg« alfe ^uranfiabtmahl fmiwr/ba§ ob' 
bttunr«confirmatio,n)ti)lbiirffibtcftlb</ nrtt 
nx^rt/btnpormomftcfj nnqttogtnedefcdus infinua- 
tionis trfuflcr mc^rbcn/ ficb oftne eonlgm jnxijiftl aiiff 
alit ©uttr / fo m ^hnt ® naben ©cri c$f* 

jwangtvnnb fanbtrccfit /fnnbalfeauc^ jiiJ^. gdc* 
gtn / eyitnbirn t>nl crffrtcf tn mufftn / tum quod le- 
cundum ius commune, cuius ddpofitioni cafum 
hunc efte relitftum lupra comprobauimns , infinua- 
tiodonacionu t non comcauofxlcd voluntarixfit J 7 
M iurif- 
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iurifdidionis , & idcirco coram quocunque fieri 
poflit, licec mjximebona, qux .donatione cora- 
pvchendunrur.alibifint GaulegJata. in fin.Sc ibi Do- 
dores Codic. de danat. & notat Bartolusin/ig. Mode- 
Jhnm. numer. yff. eodem ruul. T um vel maxime, quod 
in poteftate arbitrioque donatoiis fit , vtium dona- 
tionem coiam fuperiori , an vero inferiori iudici 
infinuare velit. Textus eft elegans admodum i» 
leg.mhae.Codic.de donat ion. vri dilerre reTcripfir Im- 
perator Leo, quod donator habeat liberam facul- 
tatem donationi» rerum fisarum vbteunque polita- 
rum, fiue apud moderatorem cuiuslibet piouin» 
cix f adccque coram magiftratu fuperiori) fiue a- 

f ud magifiracus cuiufcunque ciui tatis, prout roa- 
uerit publicare vel infinuarc. 

18 Nam edus f qui vires fuas vno in loco fetnelfor- 

titus eft , eiufmodi vires exerit poftea in vniueifo 
rerianun orbe, quemadmodum Baldus inrxpli- 
catione htim Ug. redilfimt obfeiuauir. Prxlmim 
vero cum llluiitillimui Princeps B. pixnunc & ce- 
lebris memori* , per quem , quam f*pe dixi- 
mus, donario conhimataeft , omnimodam mrifi 
didronem habuerit in roto luo principatu, argu- 
tntnt. leg. deprecatio, ad Itg. Rbod. de tattu. &leg . bene 
a Zenone. C odii, de tjuadr. prafe. Qux legum capita , 
tamctfi de luriididionc lrtq er- toris Romam lo- 
quuntur, rjmtn& ad alios inferiores etiam inagi- 
it rarus lubiVdorum luorum relpc&u non inepte 
atcummodar.tiit. Bueriu* dccifion-oilaua. numer. ter- 
tio. vbi hos textus ad iurifdidionem Regis Galli* 
comprob ndam vlurpar. Nec quidem uiiiiria, 
JJ> cnm non folum rex t luperiorem non recogno- 
fcens tantundem dicatur in regno fiso habere po- 
teftatis , quantum Cxfat habet in Imperio Ro- 
mano. Andreas de Hernia upit. i.column. yievafaU. 
ao dtcrepetat. Eandcmquc ob caufam | Imperator re- 
gni fui , vel lex animata in regno luo appellatur. 
B-ldus m leg. exemplo. Codic.de probatum. &Ug.u lege. 
Qodu.de condii obeauf. &m autbenuc. bocampltw. nu- 
mer. o.Codu. dt fidekommf. verum etiam Duce^ 
aiMardrones & Comites | perpetuo inueftui , 
Principes in prouinciis vel drriombus fui* ccn- 
fbntur, omniaque in fubduos luos polline, qn* 
po eft Imperator in toto orbe Romano. Fr nci- 
f L u$ Curtius i» i.prmcip.q.i.part. tradat, feud. numer. 
6 &num.r.7. vbi permulta ad huius lentetirix com- 
probationem adegit, quam fentemiare & Decius 
tuetur md.confiLfi6 n»w.4.vbiab AIcxand.opin?o- 
r.c quam is luianct in Ug. centurio, dt vulger. &ptpill, 
fiujhtut. dilcedcns dicit, cam, quxinluramiPun- 
cipts perlona , refpedu totius Imperii conGderatur, 
raiionem,*quclocumhabereiu Principibus infe- 
rioribus, quantumuis fuperiorem recognofcenti- 
bus, ad territoria ic diftridus eorum quod atti- 
net. 

Qtanb ob nungltid) tu infinuationes donario* 
num trermuge be 0 »om angejegcncn (S5l« 
mrftben SKccbi* anM. u.hbr. 4 aujfcrhalb ber btn« 
<jel bar cf / ai/ch wm fteenben ©rbahm £K|>ar 
ttger tronbbefldnbigernKrj&nicIjt gcfctye&tnmogtn/ 
fo fan bennod) (detdllf an confirmationem Princi- 
pis nicbeinfemrirerben/ at* bfttrcjjl orner bcn^iir» 
fltrt al* bcr £chen OMtfdtJ *nnb bcm9\hatc / 
a\t ben QSiucnljoncn garemgrcIfergrcpflFlicfcertn# 
itrfdxpbt- 

Nam Princeps per vniuerfum ducatum vel Prin- 
cipatum fuuro longe latequc dirfufum iurildidio- 



nem haber •, per ea qux paulo ante diximus. At con- 
tra Senatus luis qurbuldam & cerris terminis le- 
pra atque circumlcripta ett iurifdidio , & Princcpf 
quidem in Senatum imperium haber. Senatui ve- 
ro in Principem nullum eft impettu n.fig. nam ma- 
gifiratm. dt arbor. & Ug. idea quo. S.ttffefiiuun.adSe- 
natufconfvU. Trebellia». cum itaque ta.tfa fubfir inter 
Principem & Senatum dillimilitudi .coniequen* 
eft ab vno ad alium minus rede inferi Ug.fin. dtea - 
lumn.Ug. Papinianm exuU. de mmonbm. tg. inter ftipu- 
la>item. b. (aeram rem. ver ficui. fed hac dtfamUta (unt. do 
verborum obligat, cr leg. fi marum. Codit, de donat, inter 
Vir.&vxor. 

5 Diui* vana tum gf€fd> fcit ©iTttr^fcbt 
fwmn^B.nunmtbrcrtllgtr/ tnnb fcfiu J^ati#fra«v 
cman&cr aujfm^ob^faUiobtrgttcnCfirergtir cUt 
f<tn mccf)«n/ ba both Aliger fi 8,1 ge* 
bacbtt^ ©uter tor fetm foldx ©uner / bic 
i {im on feftun ©cftfclttb tt ^erfornn a 11 ff »nb antr# 
crlxt angtbt / fonbtrn nur dnjrpgtf / ba£ cr fu »on fci# 
ncnmrigcn 5 B<nbc juro r(xi)l befommen/ njicdufr 
fcincrmpltccn jiicrfc^cn/ fosrfdx^mrbunnocbau^ 
bc/t»a« breben njirgiircn gnmbrvn bcffambcnXcd)# 
renuet) bcr linge bebiicirffettcl/ bad wcfgcmcitc do- 
natiotanquam leiiproia&caufa mortis, vnter b<t 
»erorbnimg b<* ©dcbftfdxn tnb Splmifcben Wecb* 
rena / 4(0 bte ftri^be de propria , mera & fimplic do- 
na. i jneaaeuuin?trff<b<nnic6r begnffen/ rnb bcm# 
na d) in dilpoiitione iuiis communis, fecudumqu* 
in donatione um remuneratoria , quam caula 
morti» nulla penitus mfii.uario defideratur, g<« 
kifen rrerben/ tmb bo^ (utriibcr aucb bcr^ftrfllldjen 
JDurdjIeucbngfepf / unquam raagiftratus & in- 
dicis lupenor s ©n< 5 big|?e(onftrmutfpn ober beflef# 
rigmtg/ fo uu^ §ur ftlid)cr mucbr wib ffodfiett fadeo- 
que de plenitudine ^ ottlt.au ) imerponirittorben / 
Verfiunben/pei quam confirmationem is, qui aba- 
dborealleg-turdefeAus infinuationis abunde lup- 
pletus atque corrctf us , fecundum ea quxlupcuus 
copiole lunt deduda. 

^nnb tfl biefer raeijn img nlefir juemgegen / n ?40 
breben mtatiombus dilputandi contra diipucando 
ftirbracbi / bantt fo »ief ^rfllicb ben itngejogenm 
*iejrt luris Sixonicimartiiul.fi.l/br.i. gibfberbutb# 
fabbvffdben/bo^conurrimpliciteifdgcf/cin^dnn 
fonne fem eijgen obne ©eri* t}t ntr tergeben/ tt>ie bann 
glcidier gcfTdlr angejogen «Sclmifcl) SXecf» / uucb an» 
bert mcbt rtbet/ cx quo conlcdarium cft,quod talia 
Ik ruia Irride ac propr.c de donatione mera & fim- 
plici dun tax.- 1 , 6c no item dc donatione remunera- 
rona vel cauf? mercis lint intclligeda.Bait.wif t-i» JL 
dedon cum fimtl.intandtmftnt.fup aJleg. Et pertinet huc 
elegam duundio.quamadhfbet Barr. in repet J. omnes 
populi detufi&iur.m 4.9.6. tf. prine «45. verba fi at ut orum 
( inquiens ) habere pluresfignifitatioaei propriat nonnun- 
tfuam : aliquando vero num propriam & alteram impro- 
priam. Et primo quiJemcafu illam fignificationem 
accipiendam clTcdic t, quxfubicd* materi* con- 
uenienseft& conienranea./^m. inprincip locat. cum 
fimtlib Secundo autem cafu, quo vna lignificatio jp- 
piia, altera vero minus propria eft , aflumenda dicit 
ligmficaaonepropi a-.ontia vero impropriam ede 
reficiendam, per textum l.non aliter, inprmc.de legat. 
&l ti.S fi i* quinaue.de exercatt.Ciiit2(\\domtio<i\iJi9 
hjbearbgnificiriones,vt(c.dedonacionemera,fim- 
plici&abfoluta^pprieintelligarurfi.m^ri.ifedaN.crL 
munut^rU- $ dona.de vtrfig.nec 06 dc remuneratoria 

&moc« 
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4 c it. Artis caula donatione, ftinus tamen proprie 
acc;pi polii c. I. dliautum. §. ionettonis verbo.deverb.fi- 
gnifu.iund* l.ti. verficMu Aliquid. & rerfic. h<u non pro- 
prie. de donet. Confcquens eft hac etiam ratione le- 
ges tam iuris Saxonici , quam Colmcnfis ad dona* 
tionem remuneratorum, vel mortis caufa fadkam 
porrigi vel extendi nequaquam polle. Pnefcrtim 
cura alias quoq; pro regula traditum fic.* qued do* 
totuonu verbum proprie loquendo donatione eaufa 
mortis mmi me comprehendar, nifideca fpedali* 
ter mentio fiat, textus eft manifcftus 'uiltg. filimfd- 
miluu. S. ftdnmminifft.de denut. per quem textum 
dicit ibi Caftr.MUnr.if> quod verbum donettionu fim- 
plieiter elatum intelligatur de donatione inter vi- 
vos : de mortis autem cauli donatione non item. Et 
licet glolT tbid.in verbo donure. textum hunc, in homi- 
nis tantu difpofitione loqui intelligat.fecus eflefin- 
quiemjindifpofitionelegtsper l.olierutum. S.donu- 
tHHvdtvtrb /gn.Iacob.tamcn de Aretin.hancglolH 
(ententiara in erroris reprehenfionem vocauic , 8c 
se&e quidem fecundum Ban. inl.filmfdmiltdt. S.fid 
it nmemmftMt.JXum verbaf in propria figtuficcio ne 
accipi deb cantui U.Sfiu, qui ntum.de txtrttt^a .& I. 
nondliter.tnprincip.de legdt.). donatio autem cauli 
mortis donationis nomen proprie non meretur. L i. 
de iondt.C. ui lententi* Sc Caftrenfiw.j. ibid, aflenti- 
tus altNec obftat fecundum Paul.de Caftr. rcxc.w L 
uUendtumS.don 4 t.deverbfignif.ytpotetqucm eo in ca- 
fu loqui dicit, quo donationis nomen generalitet v- 
furpacor, 8t quod confcquens eft,orancs formas vel 
fpedes donationis ambitu fnocomple&itur.ldeoqi 
minime quidem mirandum eft, quod prohibita d o • 
natione in genere, prohibita etilvidearur donatio 
cauli mortis, fieuri icriptum reliquit Ccpoll. in d. $. 
dondtionit.num.i.drg. I. fi quid turum. b. inter emptum M 
Itg j.At vero nos lo quimur eo ia calu , quo donatio 
generaliter intelligi non potcft.nerape in legum jp- 
uincialium & municipalium interpretatione , qua- 
rum verba ftri&e, ; ppne & in fpede funcacdpicnda, 
iu quidem, vcfidi&ioaliquaduas habeat figni fi ca- 
tiones vnam propriam.alteramirapropriamfvcluti 
iapropofito noftro ) vbi donatio propriam habet 
fignificationem, quando fdLaccipitur pro donatio- 
ve mera 8c fimplici inter viuos,impropria vero qu£- 
do mortis caula donationem comprehendit./, r .de 
d«Mf.aiTumi debeat fignifi catio propria , contra ve- 
ro impropria reiid atq-, repudiari. Barr . m rtpetJift. 1 . 
ommpopnliM ^qiuH. 6 .pdrt.prmo.n.^l.Qui etiam de 
eaufa idem, quem modo diximus, Bait.mdiS.LtM 
1) fin.de donutAiickoi eft,quod ftatuta f de donationib. 
difponentia intelligcnda fint dedonationc propria, 
idquemiis ftatum potillimura procedit, qu* iuri 
communi caftigationem vel cortettioncm adhibet 
( quemadmodum hoc eafu fidunt ftaturaiuris tam 
MagdeburgenC quam Colmenf. ) Ea [enim quam 
faiAiflj me & extra eutn , in quo loquuntur calum , 
minime extendendajicct maxime fimiiis vel maior 
ratio eiufmodi fuadeatextenfionera. Ifi vero. SMvi- 
roffol jndtr.MUtb.qude4Sione1.Sc ibi laCjtu.U.CMfdcro- 
fdna.LecUf.Ddjn l.ftconfidnte.inprine.\bi BartM.39.8c 
Iaf«v.7 o folut.mdtr. & not.Matthefil. m tria. txtcnf. 
in prine, qu* cum ita fe habeant , confcquens eft ea , 
qu* diu rnultnraque loquimur, ftatuu iuris tum 
Magdeburgenlisrura Colraeufis, fecundumnatu- 
ram fuam ftri&e.propnt, adeo que de mera tantum 
4 c fimplici doRarione inter viuos aedpien da minus 
Jc uitcr donationem ptopne fic appellatam, ( cuiuf- 



modi eft donatio remunerator» & donario cauli 
mortisjhaudquaquam extendenda, quanrumuis Sc 
h* donationis verbo generaliter accepto donatio- 
nis nomine fimilicer veniant. 

0olfl*ud)fmmrpnbjwn anbemnfdjf# barao 
gefcgtn/ bajjPtrmSgc t><* ©ad)ftfdj«iPnb<E&mf# 
fd>m 9Scd)f<nf bfcPbtrgabtn b<rpn6ttp<glid>en©ii» 
ur grrtdjtfld) tnb glrid) in benen gmtfcrtn / bammet 
foldx©iitcr geltgcn/infmutrf «xtlx* milflm£>ami 
ba# iport ( Ptrgt/xn ober Pbtrgabc) t vtt btobf nacfcbtr 
(ange benx^rt »n anfj gtfityrt/if? btcftr tnftnur affriit 
de mera & fimplici donatione intex viuos jUttttffo 
(m/Pttb fan auff blt donationes remunerarorias vel 
mortis caula fiuftas nidjf gtjogcn n*rbe / aufj nxfcbctt 
betnn ferimr Ctfolgtt/ quod hic cafus reli&us fit dife 
politioni iuris communis, Lfitxtr4nem.de condiS xou fi 
ddt.& ifi cum detm .folui.mdtrmon. cum rtheput ctufdtm 
gtnerit fuprddllegdt. Et quod proinde ea,dc qua nobi* 
fcrmo inftituius eft,donatio nullo infinuationisad- 
miniculo indiguerit./. Aquilm. &L fi pdttr.S fin.de do~ 
ndt. & Lfin.Cod.de donut. tdufi mort. Quarauis interim 
huius etiam dcfe&ut inlitnulan donario non pof- 
fir, vtpote quam ab Ulufttiftimo Prindpe B.taquam 
legitimo fuperiore maeiftracu depienitudine pote- 
ftatis confirmatam videmus. Qu* t confirmatio M 
| formx 6e lolcmnitaris defeihim fupplet. Baldus 
in leg.fin.pci illum textum .de tefium. m/.cuius diiftum 
refert &fequiturla(bnrn/^. more, numer. 40 . de iu- 
nfdiS. omn. wdu. n>i<&rot><iurtra* treprienffrigcrbc» 
bucirf. 

gum^rfmn Irrtfaticft nicfjf*/ bafiwrmige b<t 
®cm ^ldg<rangtjog<n<n 5 Bilf/ubrrm nj.&ip. 
fiRann feinem / nod)dn 9 Ski)b it>r<m OWon» 
nef<in«gabcngcb<nmiig</o$nc»ct!ubung btr nct)V 
ff<n Arbiti uon beijben fcptm / bann crfl/tdj t|? btflag* 
f<r folchtg angtjogtncn mirgeffem 

big/jo mnf ferawr and) bttfclk/tt>an fic gletd) Der gc» 
flalt D<rft(tnb®Jid)t fo gar crudc.wit |i< angc<og<n/ 
fotlbmi cniili iTOdo vel r u mica fel s , n>t< bl< 
rcbtn/pnb nor^nxnbfg alfo wrffanbcmrrbtn ' ne ab- 
futdi quidpiam vel tntqui exrali mtelleducolequa- 
ttkr.l.fi ire oportet. S.dliud ttidm.de excuftux. Porro qtiid 
ablurdiusellet , vel iniquius , quam ingenuis homi- 
nibus interdici limplidter & line exceptione rerum 
luaruin donatione, ram inter viuos , qua inrer mor- 
tuos, contra manifcftam legum difpofitionem di- 
centium , quod quilibet f rei (iuefit mftus modera* *$ 
tot.l.inre mdnddtd. C.manddti. Item quod iniquum 
fit ingenuis hominibus non relinqui liberam re- 
rum luarum alienationem. Lxfiqttudpdtr fu. minum. 

O l.dudum . C.dt contTdhend.empt. 

0o alfcgitraitcfi bartrftbtr fklfagtt* tfytfl rtxtnm 
fpecialirer ioquentem , aitf ntmblld’ bm a.axric. 
(jolmifificn iHtdbtthb . 4 in h*c verba: j^ar rin §ra» 
©1» ob<r ^rb ui ihrtm CSarttr Phb pon frerOTurtct/ 
pnb blt nlcfct Jtinbtr fiat/bie mag j^r ©m ba* fuatt* 
<r|?orbcniff/fbr<m (JNtvirtc nid)f gcbcn/jtc rl>ii bann 
foid)<^mir jbrcrSrbcnbdaiibctt. Ex quo textu per 
argumentum £ conti ariofenlu dniiu recftilfimefe- 
quiturfqucmadmodum pars rem in fnadup licain- 
fertjbaf mbfn<nfdffmble0mtrpcn patrer tnnb 
CWurftr fimubrtn/fonbtm Pon raud)crf2BurH<l 1 pi< 
man fu fagett pftcgt/tnporben frin ^btr €rbtn luub tft 
bttPlQlgung nh pon n^Wil/proptciea,^ argumc mu 
af coirario fenlu longe ellin iurevalidilfimud- i.b. ltf 
huim rei.de 0ff.etmxutm4nd.efi turifd. Lqui tefiumeto. buu 
qui.vtrf.mulmMtefi.cufim.fup in bduc fmttnttSddduai/. 

M a <$n» 
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90 n 6 HW3 flifi 5 vl 4 rait i>tr an gctogoun 

l 7 t <4 regill/ cxprclla t nocent , non expreifa nonno- 
ccnrbariwtbernfdjf befielffen/bann lugcfdjiwflgcn/ 
quod nulla tere exue in ciuili noftra dilciplma lucis 
rcgula.quxrainus habeat rationis, quam hxc ipia, 
vc tt(hm:l*£onul.t$film.9um.iCMlik.&pfibum. 
quo etiam in loco hanc eandem regulam emrndi- 
catura fii (fragium tppdLr. ©offlaucftbltfe fKcgill 
.ftlagtnbem ‘t^qf me&r ju ttieber/ bann vcrrrdgiicf)/ 
bann tbenbarurtibbatfMpr* ei.jrf.40 fl^rfids cjrprf» 
mirf biibaufiacbriicff ifl/baffeme^raw ton iren $(« 
rern \t>rt anerfforbent © uter j&rem (£fi<n?irf ntci)t ge# 
ben f&ibfc/ ofinc bcr<Jrben faub /ifl folct> ‘ta^ucum 
bctn^ldgtrfdKMKfcwnbiiiwitbcr/ nicbf alltin pro- 
pter illud,quod ex eo duJ polle diximus argumen- 
tum i contrario (en u.quoa in iurevalidiflimume£ 
fe fupra dixi mus. ©onbern 4H cf) au£ ber CBrfatf) /q» 
per expreflionem illam , qua bona a parentibus de- 
uolnta remouentur vel excluduntur a donatione, 
includamur reliqua bona aliunde, quam eparen- 
tum (iicceffione profed:. leg (ttmpratorJe tudiilMa- 
rtrus.Cod.de procurator & (.nonne, de prafumpt. Sc com. 
probantur hxc vlterius per ea, qu* de fado conful- 
tusrefpondit Aym.Crauer.re»/iJ 114 num. 14. vbi 
dicir, quod is qui certa bona excludit i donatione > 
extera noocxdula vel non excepta, videatur inclu- 
dere. 

Zl(o tmb tftidxr ge (?a(f f&uf and) ber affegirfc art. 
31 &1ihbr.i ianbirecbt/nidjr^uirfadxn/Danneb 
«obi ttefcfSen itn»f licitci »nnb in gcmein fagen / ba§ 
o|)n< ber £rben latib fein (Dtann bas feme vergebot 
nmge/fo iff bennod) fcimtfeber auc& eine gemeine »nb 
bc|t<nbige0v<cbf0regul/qhod leges | geneialesdi- 
Aingncndx lint pei lpecules«iir/b.> fftratur Codd. Iit. 
centrfl.mn&.l.faendtm.in pr n ■ p qutfattfd cogam: tfhin 
tefef ab« bj QRagbeburgifcbe iXcebt/bcffen man fiet)/ 
me au£ btu adi juer fcjjcn/ in <p. gtbraiicfcen r&iit/n» 
ortk.i.o.SBtt}<bbilbt/ fpecialiter tu^fcwrfcbic&lid)/ 
wtt itwptrUp »mcifdti<Mf<ftcii ttpjmtn ©utem/aifo 
ba^c^rbantKrbttSmftijfnbtjtrife/ »nb baffeibe 
foUm-fbervSrben (au&v<rgeb<nn?erben/<ii;tcf)c0abfr 
Vnangecrber /a(0 verbi gratia ift / cincr vmb ftm 
©elbf gefauflt / Wib baifelbe mag man wergebe / irem 
maiiml/o()neiemanbt0meberfpr<cfctn/mt bafetbft 
ber X<p anpbrucf(id) melbet Et 1 onc jrdar cum hoc 
texiu g*olI. 54. «/.t.i<f)cnrc<1)r/vbi dicit, bap 3tt'<l}<r# 
l.p eijgen fem'eme0/fotrirfelbfl fauffeit / wib an rn0 
briugeu/vnnbbi^cngcnfagtMegfcif- miigtti ttirge# 
bm irem mtr t*orten/ba0 anber fcctjfl £rbei)gcn/ttann 
bu0 cui ©tu ancrflirbef/vnb femur aiiffvn fere i\in# 
bererber/ Ittrbfetfbannfernerauif^mbctffmber/ fo 
h<0(l itf «n @ramm ©rbe / vnb feldx ©uter fubiun- 
gitgi.magnicmanbtfwe&erberfaiiffen/nodjwrfe## 
renefnuber (grbenwfaub. 

'Dlimwirbaber md)f aKeln in ber bbergabe / tnb 
barauff verfclgien ^iirfUidkn conftrmatton gemef» 
bcf/ba§bte ©MrcrtteKhc^c^an^B.nunme^rfeltger 
bert |)a(btn t(>cr»l fetner ©uter »on feinem «ongen 
QUenb befommtn baben foD/ baraub erfpfgee abtr 
f<iiu0.n?eg<0/ baj fold)er (jufbc tbcbl anerjlcrbene 
©uter fein tiuiTcn/bann jtig(fd)nxi;gcit / quod ma- 
ritus non elt hxrcs vxor u,niii agnatis dcmum& co- 
gnatis deheienobus. 

©omcrbenaiidibie aner(?orbene ©nrer / baneit 
teiraOlierrebtn/ artem »on benen ©lirem oerftan» 
beit/roeldicranfSaifiT ®nb 3Rnffer/ eber anbern 
QXmfreunben/ nm^ ^rbgang 0 red)i auffbic €()<» 



(eiif< fcmmentnbfaCm/nne fofdjefberanaejogme 
4.articbe0(So(niifd}eniXed)(0hirr 4 .ynbglofl'.inr 4 p. 
j 4 . (oiumn j. 4 <(jenred)t/ flirftd) aufinKpfen/cx quo 
coniequcs e it tationc inteteilc 6c : ffcdioms , quam 
in bonis maiorum fubefle fupra diximus, l.fnnem- 
pttonem.de mmorib.& l.t.dtprmltg. crtd. cciTarc in bo- 
nis donatoris i priore vxore, ficque aliunde quam 
a parentibus vel aliis propinquis filis ad ipfurnde* 
uolutis. Certante autem f legi* ratione, certat & *-9 
i pia legis difporttio. 1. quod dtclum. de pali. & l. adigere, 
b.quomuu it turtponorut.Q&Q g aber tum it (dger »ci» 
ber beffagten ©uter filrgibr/ fo(tte0 sfl fcinctf turfe# 
gen0 teirbig / aflbietteijl biefelb nid?f (fregttg / nodb m 
iudiciumdeducirr,)pnnbb<ntegeninbKKed)tfe«f* 
gung nicbf mfyen gejogenwerben/ pertextum/^ys- 
lemut.iHfrmap.se qux ibidem noiant Dedoces, do 
iadu. 

Ser:mr i(t aucb nicbf 0 baran gefegen / quod con- 
rtnnaiio f nihil noui mris tribuat , Sc quodprxicr- )•, 
nm virium ex iure podtiuoproueniens nocouigar. 
Nam primum quidem in ^ppofiro neftio nulla fuic 
vel inunuatio vel cofirmauo necertaria , cu de com* 
muni iure, cuius difpolitioni caiushic «ofterreli* 
dus eil, in donatione vel rcmui e at oria, vcJcau 1 » 
mortis infinuario vel confirmatio nulla defidere- 
rur. /. Aquiltui.de donat. & l.Jin.C.dt ienauauf.moruum 
fmtltb.fupr 4 adtgat. 

Deinde, quod dicitur, confirmationem nullum 
ius ncuum rubuere, verum cit.quando adjs in for- 
ma communi confidcratur vei tunc eft ,cum confir* 
mano intercedit, c examinata. &(.finMcou^r.rtil.vt§ 
inunl.Sc not.Dd. tui mote, vbi Bartol.*wwr.j.& lafotx 
num. 16 yi»^r;irri/iid-eiei«.r«d.iecusautemeft,quan-. 
do non in forma ccmmum.fed de plenicudine po- 
reilatis, vel cum cL ulula defeduu fuppleriua ( ficuc 
in propofiro nortro comigirjcofirmaiio adhibetur» 
tunc enim omnes negotn dcfcdus,fiqiiiiiibittnr» 
coniguniur,nihiIq}aduei fus tale cor firma ionc.^ 
cainrriiigat.pOt op^oniDccJxenf.jipjt.S ii.&ij. 

Prxtcrea erian.h pixiei.s donatio abfq-, ipeciall 
infinuatione vel confiimationeconfirtere non po« 
tuifletf pofito minime umen conccrtb ) Sc cofirma- 
tioinea,qu m modo diximus, fingulan &exquifita 
forma interpolita minime foirtcr, nihilo tamen mi- 
nas adhuc talis cofinmtio vires donationi ac robur 
accomniodartcc.cumceriiilirnaficarq; immota iu- 
ris dodiina , quod is qui confirmar adum, vel nui» 
Ium vel imperfeduro cenf atur ius illi nouura artti- 
buere.licq; r u<-dcaduni validum reddere velcin* 
fommare Bari.i»» dJ.morenum.^.Sc ibidem la£»wwrr. 

30 dr^.detuTtfitil omn.mdu. 

ginwieber uber i(i flare0 vnb terfefi<n0SKecf)f<n0/ 

quod dccJarrr Ilo nihil noui mr.sinduiar.i hatdet pa- 
lam. inpnncip num yvnfu. (tdfiwotumJatefUmtnt.tnb 
(> 4 f|tcbb 4 nncc() jil^gerbertrlangfenvnb neben fei» 
nemrepliceji prcbucirteit Siirfllidben beclaranonnif 
jiierfretren 1 aUbten?ctji jbme pnb fnnem Q 5 ruber bar* 
fnntnntitf0nen)C0geqcb<n nocfi »orbe^4lien n?irb/ 
rcie bann )dd)e0 aud) ofme ba0m prxiudicium do- 
mtons pie nunc defundi beflenbiger tfei;^ nicbf fief* 
tt arguin, m Lputns.tol 3 & ibidem 

Raph.Fuig<>l CMpaci-m' os retende lequicurTitaq. 
in met dtr<r»y t re:r*ct ini part.S.i gl.ii n 76.tu1.ftqq. 

QBe^ferniagaiicb fofebe ceitfirmanpn beifdlbttt 
nicbf mangelbuftng bercbt merben/ ba« Kidgtr t>nnl> 
fem ruber barsu mrforten citirr cbtr geforberf trer* 

ben/albuirep! jtc t ariii iu cuirn ttcrtmigc ber Dvecbreit 

nltfti 
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nldKWmityfm gtflttjtlt/ quemadmodum enim in • 
finuatio donationis ideo fir , vt fola voluntas dona- 
toris comprobetur, ar^; fubliftar, eatj; ipfa ratione 
neq; caufx cognitionem , neq; vilius alterius pcrfo- 
nz citationem defiderct, Bitt.in l.Modeftinm. nu.$.de 
dandt.Dd.tu Un /iir.vbi idem Barr.u» fin.Sc Sal. nttrn. u 
C. de donat. Sic etiam in confirmatione fu perior is, vt- 
potc qu* eadem de caufa requiri adhibcrique foler, 
ciutiominimceftneceflaria.Innoccnt.i«f4j. aibiLia 
vtrbautperfotutJtum.i. ver fidem diximus JttltQ. 

Nec veto obeft quod Panor.i» t .cum dtltcla. ad fia. 
fle idem Innoc.ia c. i ai.i.de confirmat. vtil.vel murti, di- 
cunt ad confirmationem neceflariam e fle citatio- 
nem partium. Nam manifeftc loquitar in cafu eo, 
quo parris in tereff, quo cafii citatio eflneccflaria lc- 
«undumBarr,i»/.».C^J *Mf.}.C.d<«si^.irp. vbi infi- 
mili dicit, quod tuc quado impetratur priuilegium, 
debeat pars citari , fi valde grauetur atque Jxdatur. 
l udm ita Dium.de adopt.&l. iJeaatal.reJltt.fi vero pars, 
aut non laedatur omnino , aut lardatur illa qu idem , 
fcd modicae caufz cognitionem, adeoq; & citatio- 
nem vllam minime requiri. Atvcro in cafii noftro 
a&oris de fratris ipfius nihil interfuit eam , de qua a- 
gunus, donationem confirmari vel nonconfirmari. 
Tum quod nec dum conftctipfos defundi 
QB-eiuidemq; donatoris proximos efle cognatos; 
tum quod leges tara Colmenfes quam Msgdsbur- 
genfe* certam quandam flcfolrmnem, inhnii-tio- 
nem in donatione reram immobilium d maioribus 
profe&arum requirentes , (Iride ac proprie fint ac- 
cipiende, de mera tanrum ac fimplici donati onc in* 
ter viros, vrproinde hic cafus, quo fa&iefl dona- 
cio rcmuneratoiia fimul Se caufa mortis , reli&us iic 
^fpofirioniiuriscommunis.quodq; adeo banc do- 
nationem publice infinuari minime fuerit ncccfle. 
Tumdemq;quodea,quz donatione comprehen- 
•fifuntjdonacorisbonaaparentibuj , vel aliis maio- 
ribus aut propinquis ipfi non obuencrint : fcd ab 
ipfomet primum fuerint acquifira , ficq; nihil etiam 
impcdierit,quo minusea non adhibito propinquo- 
rum confenfu, vxori velalii ad libitum & ad a;bi- 
trium fuum donaret, pereaquzfuperius copiofius 
funtdcdodU, ex quibus omnibus plufouam mani- 
fclte liquet, ea quzde interefle aduerfarii difputa- 
tionis gratia prolixe funt allegi» , propofito noftro 
haudqu.quam conuenire. 

<^Dtmbi(loffonid>r bKConftrmafion ffcirju ferne 
ririirion \vi< bro&cn na* btr Idngc bavt/jn ) t>on rxoift 
tmgcwfen/fon&tmtofelmcfir bic &££cr<itifi 

gtbra*tccrflmingobdefedum citationis ntangcf; 
^afftis* Cum enim donator per eiufruodi declara- 
tionem Izdi potuerit, ipfiufq; magnopere inteifje 
rit donationem in vxorem collaram vites ob : mere, 
Seeffedum fuum fortiri ; Con femineum vtique 
fiie»t ipfuro ad eiufmodi deciaia:ioni';r d js u'odis 
omnibus citari, per ea qui feribit Borr. in i. dt.if m. 
Iio.vbi dicit, in declarationchoninistequiii panis 
«itationempertext e .liat i.d> JrtndJthr C. eunt firmi 
pcripfumalltg.in1>btttt:;\d) obiedio, 

quod confirmationes & :.’.a icfaipta principum 
aofque tertii in comme doiit liig» dc beant abqtfth» 
Itet. Cum in propofite nullum adoris fiibfit com- 
modum vel interefle, adeoq; eu un Izdi, quod nul- 
lumcft.non poflit.isrgMn; 'ixutqut • iprouinaam.ad 
fin ft ctrt+tt & l.+.$ . i Jtael . tr> pt. 

©» ttirb eom jtyAgcraitd) fmmritl jttncr tripli- 
ca »nbi<n(llt*<rtW 9 ^irgi^bin/quodrcicriptaiu- 
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ri naturali f contraria non fubfiftant cum ea,de qua 3 1 
loquimur , confirmatio IllufhifT Principis Diei icis 
nunc fle celebris memoriae iuri naturz non folum 
non aduerfaria, verum etiam conueniensinprimis 
fit fle confcmanea. Quid enim naturz ac rationi 
magis quadrat , quam vt libera cuilibet relinquatur 
de rebus fuis di fponendi ficultas.l.i.Jia par. quu futr. 
manumif Un re mandata.C.maadat. & l. cludum. cJe con- 
trabmd.empt.ptxfcnim verot permoduro vltira*3 l 
voluntatis. Cum nihil fit, quod hominibus zque 
debeatur, quam quod liber fit vltimz voluntatis, 
ftylus,fle licitum quod iterum nonredic arbitrium, 
Li.C.defaerofanft.EccUf . cuius vltimz volunratisiu- 
ftar, mortis etiam caufa donario quodammodo fle 
in effedu obtinet, glolfcft fingularis in l i.fle ibi IaL' 
num.y& 6. delegat. 1 . Nec mirum quidem cum do- 
nationes f mortis caufa fadzpcr ommalegarisex- 33 
qqucntui. l.Maritllm. S.I.& l.imtrdum taprin.de donat, 
e au f mon. & lnjht.de danat an prine, verpe, ba mortu caufa 
donationts. Imo vero principumreicript.it quzvl- 34 
nmas hominum voluntates confirmant, protno- 
uent, & quali ad effedum perducunt, iuri naturali 
contraria non Cunt.l.vtlnrgart. qttemadmod. tefi. aper. 
Sed fi qua forfanexirema hominum mdicia vel im- 
pedirent vel infringerent, eadcuium iuri narurah & 
rarioniacpublicz voluniari contraria, adeoq; nulla 
exiifimandaeflcnc. argument. l.fhpulatio hoc modo. & 
quz ibi notant Dd.de rtrb.obhg. I. Jin.Codu.de pali. I. ex 
eo. Cod.de tnutiUb ftipuUtton.lfia. C Ji contra itu vel vt ili - 
tat. pubi tc. 

0o iffciii* b«m narilrfirfjm SXrcfifm ni*f juair* 
^catn/ba^ feoter d5aii^traft>tn f«ne 0u« 

tcrwrmaflu /rnbbitfd&c^kiqtm vnb femen Q5ni. 
btm/afg btn nt^rflen an$ri>orn<u ni*r 

fafltn/^nnbbic^-X) f«l*cbonafion®n(bi(ifl 
confirmim/bann obwof btc DCtdjtc fa. 3 m/quod filus 
t parentum hzrcdiras.dc przferrim legitima fecun- 33 
dum naturam.vel fecundum legem rationis, vel de- 
ntq; fecundum narurz votum debeatur, l.naerfipa- 
rtnnb.taprir.c deinof.tejl.l fcrtpio barede.vnde liberi. Uum 
ratio tn pnn.de bon dam.& § \. autb.de bsred. Crfalctd eol. 
\.& S fi vero vlrra attrh dttrim.&femxoU.} fo l|? bdnod) 
im£Jvc*fcnirgtnb^3iib<finb<n/quodaliisf cognatis 
remoriorib. velnn f.acrib. patruis, eorum fili si^re 
naturz debearui hzredicas. Exquoeriam fir,quod 
fratres & tcrorest nili turpesper(bnzipfispro : 'ofi- 37 
rz fuerint, liSerein teflamcmisprztereantur. l.fra - 
tretyCM tno ff.tift. Fratris aurem -f vel fbrorjs filii , pa- 3 S 
truiicemdc --uunculi.amitzet &mitericr*abino£- 
fico fi querela penitus arcc .111 tm.l.Jratrei C eed tit. 

Quin eciam non defunt.qui afhi menr , ne liberis 
quidem ipfis hereditatem patentum, vel etiam legi- 
timam naturz debitam elle, fcd rure rarum pofinuo 
&ciuili Dyn.tn £.ituiu'.iuiti.n.i$ dereg tur.l f.fi.perrex. 
l.l.ge 11 .tabuLruM.CJc Ugir.bartd lUt/tfimtl peripfumal- 
leg.Cyn.tnl fancimus. aJfn.C.denupttu. Idq; legibus 
ciuiiibus iu confiituturn fuific (uadente, & quafi 
didanre naturali ra ione. Et hocpa&orefpondent 
ad rext- fuperias citatos,qui dicunt liberos f ad fuc- 3 9 
ccffi' nem parem urn naturali lege vel ratione vo- 
cari Oldr. tanfil. 15 . incip. fadumtiitale.nvm.i.6c A- 
lexand xonfil-ai incip. vijii&dtlig nttr petjpcclu.num. 
y.Ubr.i & Deciuv i« / cura (miguthu num.j.&i dereg. 
jar.liquid-m natura vi rationis ingeoer. uirhomu i 
amorem qucndamrum in cos, qui procreati fi»nt, 
tum vero euam in cztctos, quoschuos h.ibcac, 
tucrique debeat tcfte Cicerone tibr.i.Offic. Hicau- 
M 5 tem liuc 
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tcm fiuc amor, Gue inftindus natur*, licet ipfe quo- 
que ius naturale appelletur.!, i.f.i. rerf.mneturdle. de 
tufi ar tur. tauri tamen momenti indar non obtinet, 
vc immutari non poflri.Namtmacrimoniumf verbi 

f ;ratia) huius, quo de agimus, ipfius eft i uria natura- 
isj.vrrfim iidturdle. Et rame nihil impedit, quo mi* 
nusp leges humanas de iurc matrimonii limitetur, 
ipfumq,- penitus etiam nonnunquam prohibeatur. 
Quemadmodudc iurc noftro tam Pontificio, quam 
ciuiii iis in locis, vbidefponlalibus& ituttimoniis 
ezplicatur.minune eftobfcurum, tc fciibit ia fpecie 
Ang.iu S-ftd ndtur eltd.lnfl. de tur .tutgtnt.& ciuil quod 
41 vero f dicitur iusnaturale efle immuubil c.d.S.fednd- 
turM14.il S.i.devfufruft e4r.rer.1udvf.ctnfum.id de na- 
tur* norma intclbgendum eft , qua diiudicirur ho- 
nelta Sc turpia, iuftadciniufta, «qua Sc iniqua. l.e.u 
$b[i£ 4 Uenes.v(rficM 4 y r dc( 4 p. dimmut. & nor. Sylu. Al- 
dub. in dtfl.Sfedndturdlu. nu.i. hoc enim vnum illud 
ius eft, quo diftinda eft hominum foderas. Jc quod 
Iexconitituic vna, qu* lex efttcda ratio imperandi 
atque prohibendi, imperandi quidem honefta, pro- 
hibendi vero contraria i quemadmodum in 1 Je leg. 
grauiflime dtlTeric M. Cicero, ex eoque fit, quod 
mutari vel abrogari etiam ab Impcratoreiplo haud- 
quaquam polline. dement. Pj fi ora lu. rcrfic. iturum it 
re tudic. nec (ane immerito. Ius enim quod naturalis 
ratio omnibus hominibus inter ipfos didat, idem 
quoque diuinum eft, teli e Apoftolo in ea , quam ad 
Romanos pctlctipiti Epflold c. 1. tc eft textus in c.t dt- 
fltncl... Minime itaq* admirandum eft, fi Principi vel 
aliimagiftrarui,ranquaminfcriori,ipfiuspr*poten* 
tis Dei legem non liceat tol\tte.cjnuttuit.verficuip$Il 
tum.de eltflinam m4gtflr4ttbtu.de dibitr.& l.idcequo. $. 
ttmpefltuum.dd SCTrekell vc pr*tcrmictamusintcrim 
nihil obelle.qui n huic ipfi quoqi iuri naturr.iuftam 
aliquam ob caulim.lcgib.hurnanis aliqua (altem ex 
paite nonnunquam derogetur. Bart. in repet, l.omnes 
pepult. m ■j.iufrtn.detufi.&mr.Sc idcmBatt.ift/.i.M.j. 
de conflit prine. 

0e iff aiicfi fcrnerrtlt tine gitee fofge/Me in(?cmriert 
meren bcy fcr onterridjter gef;u(t<n: Ergo miifjcnaitcft 
tu Mtrgabeii bep tem Piucrriducr m finutret aerben/ 
*nb fcin CKmnad) vmfreffng / quando omtiro mino- 
rc iudice coialupcriorc vel Principe inftnuiit tver# 
ben (tric jtlAgcr in fcimr triplica argitmtmrm) baf» 
eb tvofcl ntf ehn / quod dircdo Sc -biq; appellatione 
Judex luperior purtcrmillb infeuorcadni nopoflic, 
l.ntmo. C.de tunfJ.emnjud ft>((? bod) fe(cf> antecedens 
JllC mdiftiudc mar/ fed falhtin indice fuperioie iura 
Principis habcme.kenim c aulama iudice inferiore 
optimo iuie ad fc auocat,adeoq; in pnraaet inftan- 
na rede cognofcit. Text.funt lingulares *n Lutiumm 
f iltatur. de iudxutd nofiru.de opp. & t radu t vtrobiq; Dd. 
Etlicet Didac.Couatr.m/rfyrj/? .qudfl.num. 4 .up. 9. 
dicat quod Duces, Cornices Sc Marchiones no pof- 
finc duudicarc caulas coram inferioribus ordinariis 
ludicibtu pendentes , antequam per viam appella* 
tionis ad eos focrinr deuolut*. Caftrcnlis tamen 
tndifl.l.nemo .( cuius au do mare nititur Didac.)lo- 
qiuairdunt»x’tdepr*lidibusproainciarumfi(altis 
eiufdrm generis locorum redonbm, quibus h*c 
c aufat um auocacio non fuit concc(Ta,& iplemec Di- 
scus dtdum fuum ad eos foiutn duces accommo* 
dit , qui iura Principis non habent, qu* dubio 
procul llhifttiftimuni B. ducem in terris Iu* ditioni 

fuhirdii h beieconiedurafic probabile. 

Demde licet maxime aniccedsas nullo defcdu 



laboraret , non confifterrt ramen ad Huc eonlc* 

S uentia i neque enim ab adibus conteniioGt iurife 
idionisf cuiulmodi fune illi, qui in prima inftan' 
tia iudicialiter exerceri lolent ) ad adus volunta- 
ti* iurifdidionis , quorum in numero donanonif 
inlinuatio reponitur , rede infertur ; cum tc a- 
duum voluntaria iunfdidionis , cuiufraodi (une 
illi, quiinprimainftantiaexercerilolent, fit natu- 
ra ea, venon modo quibu(cunque& quidem feftis 
diebus, verum etiam coram quocunque iudice rite 
tc legitime expediantur. leg.dflm.CodJefer. l.idtd. & 
l.tn bec. Ctd dtdondt.cumfimiltb.fuprd in hinc [intentum 
aBtgdt. 

Smncr lf!b<$ rerfe^entf and) nicfjr irfrblg/ ait 
folrc £>ie ccitfirmarton fub & obrepticie «tipbr«d)f 
frin / 6 ann jugtfcfttve^gfn / qaod obreptio t deli 4* 
dis annumerr tui. Ug.fu\uu obrepfertt.dd letem Cornei 
defdlf. & leget fi legthm.ybtcuurv. Baldus& Salycetut 
notant. Coite. fi tonttd 1 ut vel ttihtdt.publu. Eidem- 
que de caula numme ptafumatur, kg merito. pro foc. 

& leg. cum trtiitor.it fur t. fo ft-irt and) fo.d>C pr*ten- 
dine obieption <jnu<gfam 5 amlf flbgtl<|)n<r/ taf 

btr £<rijo 3 fcfbf? mdjr alUin in Nr rpii^rmiinonintl# 
Nr/batf 0.^.©.fci«f<g ^anM#gniicgfam tn^mi4i 
nett^urlft ttr|?4nMgtt / fcn&em aud) m fcrrrom 
iUagen^n tfjtpl Aii$$<bradmr erfiJrmig mit rutu 
&«n f (ar<n ttonen anjtpgt / 0. ^tirfffidx ©na# 

b(n(ld)^<r crlangmn ccnfirmanen ©ntMgfi niffe 
(iimnium / fo and) b<r donator m otm nid>c 
vnrccfct bendjrcr / fcine ©uter/ barubrr h< tona# 

tlonauflFgtndjtci/ md)f t*on f«m<n ^«unten/ fen# 
bcm »011 raudicr^Biir«<l (<rru£r<n/»K trolxn auc| 
OtOnart. 

90tit wann glcit^ tonftrtnarion au§ tteferrttr 
antcrn^rfadKnrpnlgtn mangri (>aben tourbt / fo 
tvtrt tannod) Oarait and? nufcttf gelrgcn / airtimn!)! 

Me bonarlon/ taiion man att^erfanfdt / aiich o^ne 
ta^vnnOauffer^alb folchcr confirmationji! Dvrd're 
N|T(nMg/pcr ea,qu* (uperius copiolc iiint deduda, 
»n&<m<g<nume{K<cftef»le()r/ quod adns perlcfir. 
nms ac validus non vitietur propter lolemnitatem 
minus rite.minufq, legitime adhibir:m./.vnir.i*tfi». 
prmc C.de rei Fxcr.dfl.Sc multis aliis modis iund.gloC 
tn rvb.tn trdrfiiu.Sc ibidem Sylueft. Aldobt. indntut. 
lnfi.it libert. 

CBnnt tfl bemnad) gafir feln jnje^fftf / ta< Mefge» 
badMetonartcnjuiXcchfbefltntig/ t*nt taeter me# 
gtlt Me Mflagte^ratv ton angt| 7 <U(er^(ag MUigfitf# 
te eniMmMnivertcnfoHen/ tnnMvep! foldje^mcftr 
gefdjchen/ t>on t»em in erfler inflanij crgangentnt 
*>Snf»eM recht vnno wo(?( appelftrt fc$ nrorOen/ jtOod^ 
mit Mefem QVfdxtjM / tric anfangltd) m tnfertn 
Ovecbttffprtid) aucb gcmeltet / ta bie ini <p. gtbreuefi» 
l(d)eO)?ai 3 Mnb('ir 4 ifd}<tnnt^ 6 lmifdx*Xtd)tturd& 
eingen)o|jn|)eif aitff Me donationes reciprocas t»nb 
caula mortis ntd)f ertenMrt ober erfl^ret trorten tre» 
ren / welcfcer bem Mlagenbcn th(t)l / irelcfcer ait ter 
firfi ^iit tnnb mtebfl* auff Dtn knMbraud) bentffett 
tbwv iitentcQfen vonnoren fcin toiU / tum quod con* 
luetudo f fadieft, idcoque probatione indiget, 49 
Cdpitul primo. de ionflttut.ltbr fexto. iund gloff/eg que- 
cuMtfue. S-fin dtpubltc. iuriwari.nimquodafEiman* 
ti f probationis onus incumbit- l/g 1. ieprobdtun. 44 
cum fimiUbm. optima enim f Irgura interpres eft 
confactu do. leg. fi de interputet tene legit, de legit. 

Sc verilfirtu eft interpretatio f <P : « expenen. 
uaipd airunutur. Baid.»of^»i;.i.;u • rm.tp . dtfcud. 
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fini cnlp 4 noe 1 amittend. eaq; caufa eft, quod illa,qu# 

47 certam -^interpretationem fcmpcr habueriir,tcmc- 
re mutanda no ede I.C.refponderir.iiiJ.mjwww^df I. 
fic Innocent. i» cap.elim, de verbfightfi. nec non Pa- 
norm.i» cap. certi ficari, defepult. fcripium reliquerint, 

48 quod quxlibctfdifoolicio recipiat interpretationi, 
ak eo quod eft confuetum.Quod di&urn tanqnam 
«legans & notabile ©bferuac atque commendat 
Dcc. tncap. cum M.Ferranenfn, ynet.&num. 6. de con- 
flit. Et de hac aonfuetudine interpreratiua vel ob- 
feruantia(ficuti etiam nonnulli appellant ) copiofe 
Caftrti nfil.) 4 S.int ip.quia circe donationem sol fin.libr. 
i. Atctin.cenfil :t. incip.proctdendumxol.}. Dcc. in d.cap. 
eum u. nu. 6. & 7cHmfim1l1b.ettcgit.pc1 AyiaCrau. 
in confli. 101. namtr. j. & confli, ctnttfimo decimo etiauo t 
mumer. i.& j. ex quibus locis atfumi poterunt fi qua 
ad latiorem huius articuli declarationem pertinere 
videbuntur. 

CONSILIVM XV. 
SvMMAtlAi 

x fer it at is robore uibil fortim , cui omnia odere & mi- 

num porrigere de b eant, nuttt . 1 . 

| Inuentio Veri & equi valde difficilu est in ture. 

4 VeritM eft meter luflitu : hec cum non defnfttur op- 
primitur, Hum.y 

$ Perfona pertritu & praceptoris fomper rener a nda vide- 

ri debet filio vel difupulo. 

7 Ratto (fl veru at maior &pottnuor eR Cafart. 

*8 Tatium negantis per rerum naturum mila probatio 

'A 

9 Onus probandi dicenti & affirmanti , non neganti m - 

eumbit. 

10 Probationis ntceflitas portet atioris fuflinentt incum- 

bit. 

?i N uda obligatio vtl atiio ei, cum quo mbil otium efl y nd- 
fcitur. 

u Rei inter aluit 4fiA,alia Btcprodetlynectb.il. 

13 Solutionem aU-gantionusprobattotiis incumbit. 

14 InflrummtS productus fateti cenfetur ver a e fft omnia, 

quamto continentur. 

1 5 Negamquaudo negationis nemine venit punkndm. 

1 6 Lege permittente quod fit q> emam non meretur. 

i 7 Ntmeex et ft fundare potesl , quod impugnare vifrn 

elt. 

i t Tai fi fuflicio quando pro veritate habenda: &falfi pro- 
batio de nece fu as t concludere debet y mim.iq. 
in Ignoratio & inficientia quando prafumuur. 
it Scientum adigant, eam probare debet. 
si Prafumprto ieris cR probatu Itquidifima : & quattum 
prafumptiont flandum, num.iy 

14 Afuerant i probatio inungitur. 

15 Dolus nunquam prafumitur.ftd probativum neu fi- 

ne dtfiderat , & qui tflpotifimum falfi requifitum * 
num.16. 

17 Crimen falfi quot comites habeat, & qkmam ifli. 

1 8 Metu & valunra^multo fignificaruius per fatid decla- 

rantur, quem per verba. 

17 Ditium vmm ttflis quando fufieitad probationem in- 
ducendam, & quando Htn^ium.^.)7, 

Jo Depofitio vmm refla quando plene probat. 

31 Rtus alicuius delttit quando quis dicitur. 

}i Vacart culpa magnam folatium eft. 

34 Id quod ettjtobiLut cenfetur, quam id quod prorfui non 
eti. 



3f Non entis nuBafunt qualttattt. 

36 Omne verum confiftit in oro 1. aut yttfim. 

38 Voxvnm,eft voxnuUm. 

3 9 TtRimonium vnimnet iujlificat,nec condemnat. 

40 Aduerfarii exculpatio inculpato probet indicium insto- 

centu-.vnde idexcutpano rsfiituxt, qued inculpati» 
abfiulit.num.qi. 

41 Hoc tfienenprobat.quoddetoabfffe contingit. 

43 Ntgatio vebcmtnttm negat > quam affirmatio affir- 

mat. 

44 Probationes ita inflitui debens, vtuueffar 10 nmlsuLenfy 

eaqj concludere non debent per pofdnle.fed per otcefi 
vel probabile, nu.qyvnde dere aliqua conflare debet 
per probationes ,& non per dtumattonei, numero 
4 *- 

47 Probationis in ermiaattbm fbh clariores efe dm 

betit. . 

48 Depofitio de auditu quando releuat. 

49 Verbi, IbttMiftniquafignifitatio) 

50 Diffamatu per famam probari non poteft. - 

31 Tanta probationem non facit de dignitate ho minii 

Ufa. 

31 Liter aprmttpumpltnam faciunt fidetn. 

53 Dolm probatione femptr opus babtt nec prafumid 
tur. 

J4 Pretefiatio atiui vel fatio centrana y non releuat. 

J3 Prtpofitiofro.quidarguit. 

Protrftatio eft oratis declarans animam faciendi quid 
infaturum. 

37 Uuitta qualibet cum animo muriandi cet nuntia in- 

fimer. 

j8 Qualia fmt verba , talis etiam animm loquentis effb 
cenfetur: & animus pv exteriora coUiguur.nums- 
” 59 ' 

60 OmnemahfatiumpraUtprafumitur atium. 

61 Quilibet talis effe dmtur, quales eim animm Vtl fatid 

ve i verbis demonfbatur. 

6 i Atiuum frequentatu mentem deliberatam arguit- 
6} Affer e 10 probata eti r tue latio faltem , non proba- "■ 
no. 

64 Metam aUegdns prafumptiont probationes viekntia op- 
ponere debet. 

6f Oratio tft mentis interpra. 

66 Nemt tddtxtfe cenfetur, quod primtntHN non agita* 

umt. 

67 Nudum apertius mentis nofira tefimtnium, sputu in- 

fletis verborum qualitas. 

il Legum prafumptienu dicuntur liquidfima probam* 
net. 

69 Probationis & ventatis inuefligasedagradm qumatpf 
& quetfunt. 

7 « Suffitionis gener 4 quonam funt. 

71 Purgsu io per momentum fatia J dititttr& ttifubfidi- 
arta. 

71 Quilibet im fleam tueti debet , non wturum commit* 
tere. 

73 CenuiiiiVeritasmiuruntcmddelitio non eximit. 

74 Infamum aIumus fine caufi de tegere durum tft. 

75 B*»i virieft toteTe, quod probare non poteR. 

76 A diuerfii nl diftmittbus nuda illatio ntirfitri pototif 

nec valet. 

77 Demuttio quando criminaliter agi dicitur. 

7? Qui declarat aliquid, nihil neui facit vel dicit. 

79 id.quodpoR acceptum iudicutm accidit , m indicium 
mft videri non peteli. 
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ror olidxn 'DCoiuien (fntn ©<rtd)t<' 
i fanCel ibncn fclb|l/4l« Mgcrn .m cmm 
bnbJ) Slbefljgienaiti anberntljejlbe. 
irefFeiibcbmcrgebenlajrm/nm imr ibm 
banibcttcnfcr xXeditlid) bcbcncfen >d partem ni»|ii. 
cbcb(cn/al*(i4benreir*nbbaraii|ffe>lg<nbc»3Kd)t*. 
fpriidi» bamalb wtglidien. 

Jl* ihr mi emeti ffleridinfkinbel In fdinlb vmib 
Iniurtcn SeiidKcreertbcriMrbncKReimMlbcnXligem 
cineb/mb S). Id. fonfl ?!.genant Obeffagictt aufer* 
l{xpl belangenb/ jiigcfdiicft / rnnceudi be|i Sicdircn 
barubcniibendjecngebeiicn fuikn/dJcmiud) eradi, 
«n irir barauff nadi Wtfcftmg rri jieiifiacr cnrcgung 
bcr2(ei<n/ »nnber|ilid) fo »id Pcc ©diulbrfadlt an< 
(gngee/ im 3 \cd)!in incrfcnncn / ob tvpi aufi ben 21 . 
ens nidjc bcpnbilid) / ba5 JJ ?! ter augemafim 
brei) c.iiifcnbi ©illbcn (wibcn eme Scdjilidic forni. 
Iidic «age ttnber eiid) erbaben / rnb if r bcmnacti ifnn 
aiijffcpn 115131« befdJefiencs fnd)cnmfold)c;ooo. 
Oulbcn (noeri ilinhm fonixrlul) baran nidKf geflan. 
big ; gar ober eme* rfcpl» frjffngcrredfc mdjeter. 
iftccInfcrbeiimidiKn / irocrabcrbannudivon ree. 
gcnbenifrtergooo. ©itlten ober audi tej tovccfb/ 
favcii m 2 Un«melbiiggefcl)id)t/nadjmaMcinf(Srm. 
Ii*, rnb isdiiiefilid)! flage anficllcn niMne/fo trur. 
»c barauf geburlidicr crbenlidier roeife biUid) rcrfafi* 
ren wnb irann ble iSadlcn beiibcncies nadi nncurfi 
bcWinrcc / f» ergtenge albbann auff circrirlber if n 
migetleliKiiflagettcgenbcrlibeUimn 440.@<ilbdi/ 
bajlirberlulbeii fcrarier gebiirlidjrerfafircn reurbee/ 
#nbhmnaudtK5igeb4Cf>tcrf<tncrforberimg fwiben 
fermer in bcr Sad c tvaffrccbtift/abcr bic geflagtm 
a», cbfernilipf anlangeiib/ba biflagecr JJ.O!.aud) 
fcincm crbicicn nadi bicfdbcn tnrcflidi iribemmb |ii. 
(lellen rnb inftanbcn brtngen iriirbc/fo iriirbf cr ron 
taefer flag|Tiirf cmbunbcn. 

5fl4* aberbie miiirrcn SadK beeriffcn tbnf / far 
■befiagier / bu cudi anflnghd) in gemeim |iigcinc|jm 
tnnb frlgnibi in fdner gccfunen annrcrr fvcccfccirtc 
Mifiaccn /irelcteiucrircifcncrgiiiiriUlgaiiff jid) gc. 
nommin/rMb|fimiiacfigda|f'cnn'iciu Scdu gomg. 
fam rnb erfxblid) ludii bargaban/bcritigcn mrbr cr 
fcIdlcrciidigcilcfidKr/iebodnric iXedic/iinrbcrivte. 
fcncrfiilcf ebcrrmfiaicn/rimb alfcbcrriregencud) 
t; f fa!l« ingcfiigrcr umincn lialbcn vcrmbgeS % 6. 
ncirciiCcuiliiiimoniaudinadiiniifialceirercr ange, 
liallieiiuiiumn flagci rnilb bcrfclkn Qbiienmimer 
jiat-cii ©elcebufidcbod’ fcincm rcrmiigcn nadi/ bem 
gtmcilicn italtoiill arrliciniaufvorgeficiiicmric. 
raciciibcp tXid'(erlid|cn ampi* ( trcldjc femcr^bcr. 
fon aclcjaifieitcrf.inOr)billid! gcflrajfi. 

©ciii cud)a»d)»nbciionimcn/jbnenbcrb(ie bcr 
gcflagccn gerncmicit bcjiidmgung/rnb barauff m fa. 
ner auinrrr crfolgecn fpctfptarron and) femer iu ne. 
reuben geridiulcficn ^rcccfi jiigcincifcncr vmfiaren 
rnnbncmren aufflagcR^albcn/ncum jiirorn blcfc 

£K<cbcfcrriaimgif)rcenb|'d)a|Trerrcid)i/gebnrlid) |ii. 
bdangeu, 'B. 3 J lai. 

2Bcil abcrnnfm gcmdbicr 'PcrcrD! t>nl fclgeitbd 
mcircr erfiidicn rnb biiccn laffcn fci(rgebad)ien rufent 
fScdliefrriid) fo ricl bic ^iiRincnfacbc bdange ibue/ 
mu rnadienvui) Oiertii?grims>tit'bummen bcrfefbc 
fmib.ri/iiicrnfirmiriiriiiib|iibe|(dmgen/a|sf 1J i,c:i 
irlr mdftrneerlaflien foiicn nod) icclien/ fcincm ccdjf 



hominsii 

D 

idjfigcn t»nbb*Oict?cn Tam 

|Uod ad lurcconlultorumcummothaumquc ira- 
pnmis pertineat, vt conhlia ri!tijaibu(cuni}i peten- 
tibus-non gniucc impet tunr , adeo quidem vc yo- 
lentes nolerirci erum ad hoccogtaccorr.pellipo(^ 
finr.Birun/.t.pcr illum textum C deprox.facre.firt- 
moMbr ii. Dd. cJ^V.»ml.Ludouic. Roman. 
«a Itg. x. in prwc. num. io JoUt. matrntitn per t cxr. Itg. 
ftnctmtu, C.i; 4Au<nAt.diuo{o.iudu.atM fimhbuxUig.yct 
Dcc.inUgtnuiim.tjuwcr.O dtregul.iurMpct loau.Ba- 
ptiA. A/nun Iji ij v UpuLbrum inpnni.nurn.i6. & xx. 
dtrc.rgof. cr, ‘M . nb.fim. 

Tum - ua. irr.cvt iuftiriam Severitatem eiux, 
quod di s,Sv p-uloantereccnfuimtisrelponli 

noftri,:.^ deeer Sc par eft, tueamur Scfuftinca- 

mur. C.mi enim veritam t robore nihil iit fornus 1 
Ffdrthb i.i v V ilnbic Dri . tn 1. exe(U!ortm,colum.ptJX- 
u!um. tn prnmp. C. de cxuutton.rtt tudica. quippe cui 
omnia t ccdcre,manumquc dare necelle habeant . 1 
ijn.cortfuai<d9,c.unu!u , 8 . dijhncl. up.frttiTmutu , ii 
frigti. & tuAltfiiut. Sc tradu Hippofyt. dc Marlil. ia 
prjclx. cnmrn. S.fcunit <jiujLo, num. ib. & 1 9 . conlen- 
naciiiu eA,vteara non raurum diligenter Sc fedulo 
inudi gzmiUfiUtbent dtuliilfo.inpnnrip.Mlum.i.tc 
nor. Aluarot./ar. i.num.x.dii9nuntto.intMm. & n- 
fdi.dtwucjtu.faul.titul.i.Cutn pratfcrciin natura ipia 
veritatem f WU4. Audtmun. um qtu'h»num ex De- 
mocriti fentctiaicribitCiccro)in profundo penitus 
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abArufent jimpumilq.mxqno Sc lurc^valdcdif- J 
ficilislitveriinucntioSc.xqui, \tilthit.6. Politu. up. 
1-idfin. verum ctiara magnopciediiigamusac vcnc- 
emur, Icum iu , de lond non. & dctnoijlntun. & l.vn. 
iedti iitt.libtru'. tolieud. cum reliquis ciuldem gc- 
neriiallegat.per Cagnol. m l.i.i.fin. num. 18 .fiqitu 1 m 
di.en ruri obiempenu. Qu*n etiam cum ventas macer 
fit| lulbtix. Bald.Kj/ Lil/trtint, leti. i. de Jlat-bom. x- 4 
quum modis omnibus eA, vtpro ea defendenda 
quafiproarisac focis fbruter dimicemus. Veritas 
cuimtcumnondcfenfarur,opprimitur,r.rrrer,84. j 
diJhncl.vC que co, vc in defenfione veritatis nihil da- 
litcuiufcunquegratixvcl potenti*. Tamctfi 
cmm filio vel difapu o lincta t (emper & vencran- 6 
da perfona parentis Scprxceptorisvidcn debear. /. 
pArentu,(Uin m *9und.& l.hb.ru.de ebfcp. liberte, fac, 
tcxt.ia l.fi i.eod nt. & 1 n l. fnrtoft.de (unto furtof. multo 
tamen plurisxlhmandacA veritas, /«g.3. S.fiqKuqtufi 
flituUbcr.decondiilxiufd*t. Sc An lUdrr.i poluuuap.6. 
Tametli item magnus & potens fit t Cxlar, maior 7 
tamen eciamnum Sfpotentior ratio eft, Sc ventas, 
Thom.Gram.ra/s jx nurn.io. 

uber Ifnn jiim f>*mM m fcbrtitm /anfin$licf) 
in bmlkun vnfctti iXtdHffttucbrn gcmdticr tvtrbt/ 
Qicffflbfttr |)ub< bcm unfdngftcb ili grmtin 
fu^«mc|Jrtr/»nb fof^tnWtn ftincr 3<f|}«u«r<min>orf 
jVf(:|i(irt< ^lubuun/ttKlcfcccr jti mwifcn 
uuft' jcii) gtiicmmcn / rnb if;m< nad)gcta|T(i»/ vn? ju. 
mf)f gmigfam vnbtt^cbiKb/iifdftMrgetiian/barfiir 
fvtftru tvtr <6 tygcmlicl) nacbmaf# tric iuforn . 

S)rtnn uiijj t<n cr.umgcrun 2lffi^ fldrlicb fuf»<fin# 
b<n/ba^kfl«igt<r^. ^ cbrrSC flaijrniitn «Pcfcr “W. 
VorcuKuitrtiirn|l^iil>cnlXrtrf) allf>iff/(r(]lic|)ing(> 
ircpn fdimcft(l)triwi;|Vaiiffrruf<n >c>rff<n/ cr tvoltc 
fojn txf 3 \ldqcr< gutiut lumen t*nbb<ffcn ^hctwifm 
f<pn/ba|i cr jntn vbcrwnftn finbrc. 

^nnb(»4r c 6 ^cflagtcr barauff nitl»6<iwiibm 
fajfm / fonbcrn bariibtr auc!) in femer gt^anm anr» 
ivatriuub hus comcAactwn aud) etltdf maf ‘vStuha» 

teri 
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fenfretiPdrt/pnNrerf[tgen»tn<peier31alefoIieer 
krfelbenfdiultig fetui /t<iu<&<>gci:2fiencnibli<b rnt 
<rfllid)/tap fliget rcrlaugnetrnnbiuf ge|fepen irol- 
(en/ Dapipme/t>.nbtllagt(n anbensjoo ©ulttis/ 
ireiite nadi jnnhali tero neten iup beflagten luis 
conteft.tion r mertem ©udlffaben Q5. rnt <S- eijn. 
gebradiren Sopenen/tem dliem AermSSur ggraffen 
turdi Ptf<r31 furacf<qr«nO gelibentrorten /ein e?i 
niger ©rofcbegeporig /ba tocbffigerinfeintm fXe> 
iterp mu 3} fi^mre /felb)? i|e(Ie!)e/*nt bifenne.tap er 
tari u ron jhrn brtu ranfenti ©ulDen auffgebrdcbl/ 
tnt fana and) au p fldgmten ptrera 31. an riaen er. 
barniXnrp allpier geipantn tendit mu 3 figmrt te. 
fmolidi / tap er eme iriditlge © umitia iu crfiiUnng 
gemetDieriio fUn©eltr nuit ilBapren ron i(im 
beflagten tmpfangtn- 

-Sum antern ale fulte ffagenter peter31. gemel. 
ItniXeiitrpmit pb fignirt/mdumufeinem epgeneu 
©tgel / ob er ipol fol die a m tem fXeutrp gefent/fon. 
tern mtr feinem bcp beflagten p 31. ©igtl oberpan. 
belggemercf nuter »t|fen ont iritlcn fla jud> geflfir. 
(idKrteepfe/iriebefiagterin femem fedipren©ei»eip< 
«ruetil fermerturjii gefegr.tefijelr paben. 

gura brirteu / bap eineguinui? mu 4 lignirt rber 
1 1 > wedifergel t r ter br.p taufentr ©ulbcn / tl( er ter 
beflagte31.nadt befagebep sXeiietpjitgefTillt/ betn 
podsgetadnen 33.ni 'i» gelieptnirorbcn' rrrpanbt/ 
teg fnriljjlre ala ftlte ©eflagicr fold) 9Bed>fcIge[tt 
ten u^urni b.p eia /Jare in empfangenpaben/ta 
torter ber35rf agie foldie gnieain mdu gefetneben/ 
aiiditarutnbrubta baellSedifelgelf erltgtirorten/ 
lintea genuipr / rnnt m rcc- g ationc £ J^atibt. 
fdiriffe /tap er foldi , gulmn? «nterfdmebenmd» ge< 
ftanben 'sudirun jelJgern niduenreifetiNrten m 
ge / tofi er Jtemung 31. taa tarinnen benrmbte 
3Be(6 Vlgeftiainpfangen/riel iremgei baper inner, 
f.trnbrn- tue tum aucb nidjt oetmuukb/ Cup er A. 
31 fetne CSutfduffr / weirftea flagenter peier 31. 
«iufpiem SXeuerp inter fepn IPI|{m pnbteiUenanjf. 
getrutf r/ ater amt fcpn eiigen ©fgelbepgelc paben/ 
tap 3t.aberaudl fton ttp Acmniigen 31. ©igel/trel* 
diea eranff beniXererp tnt oben angejeigt/gtirurft/ 
rber and) fetinetigtn ©ig.Ianbic quiiami/baeriem 
SSurggraffen gegebcnnu fetaiiffgemtcft/ fepjttel. 
fefa opne nuptem betencfengefdlepen/bap podjir. 
miltter Sfl.tarauj eln fontcrlid) nadlgetenrfen o. 
ter dolum iri ter “Jteier 31. tlefer rtrbidittgen panb. 
lungpdlbtnpeneprxfumim mbgen. 

gum rlutien / bap flagcnter ptier 31 ron offa, 
podiermeltem ©.ineaiip nngeiogmcm vidimus mu 
©. (uerfepen / offenilidie brmiga btfrbulligeltror. 
ben/rnnbtap ftmer Jiirlllidlen ©mibtn mu sirti). 
tn ipiberteereigen SXedinung auff eiiutr |eil iirolff 
tuntrrt ©ulten ror jucurpalien femen fetem ge. 
pubi. 

gimt fiinffren/ufa foleeernudi A m u Sottcr 
©torgio 31. eilidie mnfeni 0iilben/bie eripme ge. 
iRpen/rtrldiignee buben / btrenerbod) bemab. 
maldcrwtefcn / riitipmticfelbenaud)i4plcnmuf. 
fen. 

gnm fedjflen/biig anf elfenilidiem gemetuien 
©eriidnbmrnnt inter/ iaaurfmn fennen oripen 
trfdioHen/ tap flagra ter &. ron meam eilidurfei. 
ner rnridnigra Ipaien ju ©. im A- mdu eintn ge> 
rmgen auffnirf rnb nadupepl erluien/nmtt aupge. 
panten pabrn fcU ( tgaifl/meta btfiagicr in feinem 



jiebenten QSeirefparrltnl fermer rrflJlrf Jt| ?)eier 31. 
in feinem t Uaierianbf|n ®. m A- a.a ein offenUiditr 
Diebbrrlidingei/tarum tapertrmaaaup A.Ji. bej 
©d)uliljei|fin|ti A • m . 3 . Aanp etlitbe gerdtpe rnt 
©ilftr/ fo A-t fufliinbta gemrftn/ AieWirtrmm.n» 
tn rnt geflopkn haberi | cite/ rnb ob jbm reol taa le. 
bmtam.ua auffdrHir ttlidier ftirurmrr Iruipt ge. 
fdjenefei morben / fo irrre er bod) ala nn benitbri, 
gertnb nfemlirfirr Oleb btr ©eridji jil @. rerime* 
fen/rnb ipmt nad) geironpeu berfeiben ©endiie/tin 
3Bccf gegebenmorben/»nbtap.rtaraii)ftie 6 iarf 
rnt bi ©endurerfrSiKren minfen/f haeienus fcpii. 
mus srneulus t rnntt fitbiungiri bcflagrer S) .31. iit 
ferarrammorroter luiiconceiUuonftriner/tap er 
trrivegen nactmala ( tod) cura animum imunandl 
geiagi/tarron er proieiuri ; ipme/aBe tep ©. Aaat 
Wtt©iiinid)(triuifd)tnno(t nemmwoiie/ tapip. 
menadigcfagt oter nuter jpninrieftn irerten frlre/ 
tap er mii rimdjngen Oiedinimgra jemanbra ie. 
mala rorgangtu / ober taa ftqnige rirldugtieu 
iroite. 

21'irbann aucb dolol- |um nnmaepraben pe. 
l«31 im ocm beflagtcn pSengepra &nmtr ©pcf* 
rorriiica erbarrn pcdnrnftiiiXaipaCoftmiillai j» 
Ptr ilignee / rnnt anpgefagr / tup er tenfelben nt 
mipr grreortfen / fem Di. u/jr bargegen oorbeit 
Co rmilfirji anpgefagr /b..ptr(pmet«nftlben m 
Kdiict ben.ftn / rnnt nicbi in nupi reer(fen nuif. 
fra/teffruer and) tap ea alfo grfdieptn /rorrroigc* 
taduen A<rm Commilfarien ge^epen miiffen/irdi, 
len nodi gtfditreigen/iraa Jtldger antern fuipun fel. 
nefdietrgerragen. 

fSntrerpeifbenvrgen/obergtelrSaiiptrlngenter 
nci »n allem jur beforterung rn trnbnngung fernt* 
auppanta gefagt/ er irolie fepn (ic trp ©J ©m ntc 
mmrn/rntteprbenritfenftijn/baperinrbenrelfeit 
f i ntre/cr peirc ea nacb gelegenpen tiefer ©a.tien ma 
animo iniu.iai.dirortradu/rutalfo gang rnt gar 
Nrpalbennidirarerbrocttn/vnt fPntie /trofenn t ( 
tfcmunirifiaforternnidrte/foldicaalleabefdicincit 
rnt tartfun /tarju er prti tann audi todiopne rber. 
fliipcTbeum laben irolrcj/tep rerpofena er irurte 
bamii iis errrimng ftine4guien Dlamenatnt eprtn 
tillidigrpirf. 

Xup trelditm afftnmm bepntlidi/tapbeflagrea 
nlt allem flagentra tybater 31. titier rnartigenpiicf 
rnnt CDmpaten offemlirb beiHduiger/fonbern fup 
aueP (ur ©etreifung terfelben allen ron fidi felbfi er. 
boiten/rnnt tlebemifung berupritrgwitpencrrn. 
tpaien gmnullig anff pdigelabtn/ m maffen rr tann 
audi ruidum femem cpgncn trbleien nad) in tem ten 
lo.^uiiiteprerfdlienen 71 - 3apraerbpnettn3Cr* 
rpcri nadigeiaffen / foldie fliid imtcrterfldger tar. 
impiin rnt iiurtrtifen.' taruinb er fepn ©111 uupi ite. 
mratrolte. 

S>.ip ater mtpn fSeflageer A- 'i- flagraten pe. 
rer 31 folcPerin gimeijn nitmlpecicoifenrtld) ge» 
jitPentr fSmparen / trie ju redii grangfam rnnt a- 
pebliei nii rbmriefen ■ m maffen m obgetaduen rn. 
fem SXeduafprud) gemelbet mirbt / ©oletea er. 
fdictnn anp nadifclgenten 3Tirfad)<n/bannobiro( 
Qbeflagirr tem Jlldgerpumo loco fiiult gegeben/ 
rerldugnet/rnntdrleeamfemerOiirlicf laiiteijbPp. 
lidl rerliiigntt. rnt mdif gefleptn irbllen/tap jm ait 
ieiien tem ciitro S)u.n SJurggraffen furgefasieit 

JjOJ. 
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jfoo. ©fllben/efn «inigar grofdiegefiJrig/ baerbocfi 
m ftirttn fKtuerf /mittB.wib S. onb ja fiinim an et. 
nen Erbarn 9 Utf getpanen bertdir mlt 3-bcridjt/ bj 
mberfrid belanb fjaf en folii/ fo iff btimod) folcfi bt|» 
Nf(agnmfiirgtbenniifierfeblic6/|itmemal (liigirif). 
mt natfcmalj /reti /uOotn an feldjtr ten S). 58 - gtlie. 
fxtttr ©umma nic6t« geflSitbf g/ baf alfo tem 5 St- 
* flagtetl In anfeliung / cum fadum negantis f per 
rerum nituram nulla Iit probatio, IMitr.C.dtfrtbt. 
iit.lii»i<ucufm.C.iiidtni.&iifiijamuniinir 4 ,ixnd 
nJ.ni. M ten affetemtn in aHi rotgt gebubren troln/ 
ba<comrariuragebiirlld)*nnbnj|ere(f|iiitemteifeii. 
9 Tum quod dicenti t rei affirmanti , non autem ne- 
ganti probationis qnus incumbar, 1.1. dtprobdtwMift. 
I.AHer.C.dtfnbutit.iuf.t.vnf. amoiim, etttckj Ufi.bi- 
Btffint diminutu. tonflr. tc facit initu tn l.jujuidtut , C. 
dttxcepnu. Tura etiam quod Carus adeam, quam 
dicimus, iiimmam tooe. aureorum quod attinet, 
adosij partes libi afferant : darique dc explorati iit 
> • turis, quod lempert ncccffiras probationis incum- 
bat illi, qui partes adoris fu&inctJ.nrim.mfiiiMpre- 
iaits. Nam ordinarius iivlui rei procellas MU lir (i 
eff, quod reus probare neccflc non habeat.i./ra/!ru, 
C. dtprtbutit. Icd.quod adoci incumbat onus pro- 
bandi, Alex. mtnaritra/irmb. xibiUimmunt.nu. S(M 

Olim aber falJJ.I.bilfiilt* oomemltdl fefn <t«. 
btrt nodi finntri ‘SSrtrtifiing »or ftcb/Ctnn tafi <pe. 
ttr Si in filntm OTcnerf mii ® . (ignirer / tn nr ante' 
nn miltci/tii ‘Metfdireibung Nr iriitirfftturlmnb 
Bitjioo.Ciilttn / nirti tntfir aldtrip MufemguT. 
trn von JJ.SJI. von S. aiifftradii vnnt tann anfi bc< 
rti&rted iptitr Sf.an tlntn Erbam Sgatfiaffliitrgt. 
efanen Nritfei/ tanoon Xbfdirtffi mlt 3- ffgnirr/ boj 
ten IcfW oorpanbtn bifintlld) fipn fode/ tap <t ei. 
nittiifttije Summaiiirirfiillimg gtmelbter j;oo. 
©iilben ton jjim £<nningen SSlempfarigm jaben 
f*0. 

® >1313111 aber fanni4i»emepmi»<rten/»nt 1(1 
ex inlpc&ione [ub litcraA.tifftgebradlfer rtrfdwi. 
tnng de dato ten m. SXaij/ anno C6. snerfefien/ bap 
ftd)fio(6gebad)ierel(ert>. SStettorgefagtett jfoo. 
©ffitiit fj.tiben nldffgegen JJ.Sl. fontem 313111 pu 
eer ‘Sl.Kerfdjrietenf in maffen audi jegtgebadltcr po 
e er ifi ■ In obbenlfinen feinem berictjr/ welifien er «n ei . 
nenertamfXaipallpiernacl) innjaiiler (Joptij mii 
3notiriaiipgebenlitffen/felb|!an)ci3ef)wiDa(fo ta- 
le negotium mutui fo rteLQeiutingenQt >pirfon an. 
langtiein fremtter (jantli tnnt resinteraliosada 
lir. ri- 

Iam rero quemadmodum ex negotio inter cer- 
n raspcrlbnas contrado t ab) de tertie perfome, cum 
quanihil adum vel coniradumcft, nulla naldtut 
oblig tuo rei adio, l.fimmm,i. Mlt vmmd, it patf.eh I. 
|.C.M vxtr. pro mari, cum reliquisciuldem genetis, 
ii Sic & res f inter alios ada ad probationem quod 
attinar.alijsneqne prodeff neque obeff, l.ftftumjii- 
tutum eff , dt n indic ut. I fi tui, S ■ 1 . dt tccufittu.c mttr dilt- 
Bti,rer[.pmtfilt£ttiimim,dtfidtmJlrummm.&itlui- 
tul.C.rn intir ul.gtfl. 

©0 eiet aber ntin tenen an efnm erbaren SXalp ge. 
eponen beridit beireffen tfint / Ifl gjeieriJl. tafilbff 
nicftt qiffdntlg / tap JJ. ill. (in maffen er fuegepen ) 
*or feine g>erfoit fjorbgtbaditen S). ©. jooo. ®ii(. 
ten jtliefen/torfuret SSiirgwortenfep/ tntetn fol. 
<J)< mrfiirdbtinj jnnen f abe/nnt ror ter fffutrfiirff. 
hitien rt3ttrutij fffrjtlejtf aben follt/mit tieftm an. 



Jange/ taf foldtes mit gnmt *nl Aiarpeft Hf Albate 
getii ani nodi emnefen mtrtenfintie/enntalfiJtap 
Jj.ifl.fffrgtbenein lautertngruntifeij/tarinnen et 
tet «arfeu (purei wwt ffinen ipeter iiliiir fPdiflcti 
tlibiffigfeiibefdnceo. 

SDaf aberin obgeta (filer mtrfdireibiing/nielcfe (U 
teriff.pondiS? nberttfe ®.g ®.*on jmtorgeffre. 
tfet/jioo (i jnnenfai/gemelbtitio/tirr fold) ©elbe 
bep JJ. iil auffgenommen nnt juraegt gebradli / f ie. 
rarit fiab ii bie gelegenbeii/taP mef rgebadner JJ.ill. 
2 Tnn.aJ.mil jm nad)Xge|ogen rnb cilidie® apren/ 
®petf«»nbantergmitfid)nat 62 f.ginommtn/iijel< 
dieeral!baaii(Fivcfrenben 91 ddid!aganm>oen/b.i) 
tanfeiie erffm >pttir W. eilidjeg ©elbi *nb 9 Bap. 
ten/ weldieo fdMuffiinnamliuffiige gnmm erffre. 
cfer / tu fommtn laffcn / fo Ifl er <n crfflffnng >509. 
fi gebraudli/tMdietr focbgebadiien ©urggrauen/ 
teie obgetnelM gelicben/ berer et aber getadnen JJ.i« 
giner Olcdiniuig /mitenimb cnmditeivntbeia|lei/ 
»iefo(d)*tleSXecI)mingen/foer»oritilegen/aupreei. 
fen folfen 1 referto fidi biffen femer auff tie tafelbfl 
btnanteeinederbam 3 ta<f)* Uommiffanen/tap tie. 
felbenaitfi torgelcgien SXedimingen enbilidi befim. 
ten/tap JJ.Sff. iXtpifttfaiiffdmepflebberiSo.gul. 
ten itidti erfirecf t / jnnfa!u ter SXedjmmg/foerJ). 
Sff.ftlbflubergiben. 

9 Siiferner oirmeltimg/taf gemeltie EommlfTa. 
ricti ir» ferjrt almftn: bit furbt bto ftlntm SBeibe ba. 
f in geridnei/b.ip ficton feineincgen aufftmerfan. 
telung anterer iemfie vber gemelie 1S0. guften nocti 
50. gilitentnnt alfo in ulito ijo. giilbmsugtbtnge. 
iriOigci/wildie and) {lintcreimerbamSXaipinfets 
nem abivefen epngclegr. 

COnttermag ttmnacS^/Jl.miifoIdiem bendK 
autft niiSidjiieripepfen/ tann ob gltirfipeier SSl.in 
bimfelbinge(l.inbig / tap fbmberiijiriir^.ifl.ei. 
Iid) ©elbitnt cffijfirin /fo fidiauff emnafmfaff. 
efge®iimmaerfire(fei/ Jiifommenlaffen/ iteldie* 
erinrerfiillimg bet jjoo.giilttngibraiidiei/tieertp 
J|).i8iirgiiraffin gelltfinfo thm er tennoift taneben 
andiberitiiien/taper^.alfoltfieSmnraareittrm» 
entridjittiiiib beialel/tni eb reol nlt OK/quodeitqui ig 
allegat foiucionera.probandi onus incumbar. Uf.fi. 
cJeftlutitn. Soiflbtnnodifinttiter audi rcafir/ 
tap JJ.Sl. tielgemelbien berldu / tarnmer Peior 
tmet anbim fol ite falution abtt latisfadion alie- 
gitt, ffmplicitcrfie abTquevliavclciceptione, vel 
protelbatione , bet fclnent 5. Xoittll fub litcra 3- 
proturio/bap tafiln gtjogctt. 

iffim (fl« aber KareS nnt unldngldien 3 Uduen</ 

quodptoducens infftumcntum cenfcatur f fateri 14 
vera effe omnia, quo ambitu J pii ut continentur, 
ffcqueipfum approbare, tamptoie, quam contra 
fe,adeo quidem vt non (olunt contra illud nihil di- 
cere poffit, veru etiam fi quid in eo habeatur, quod 
cum alterius partis commodo de fauore coniundii 
fft.poffir adueriarius eodem inftrumento pro icet- 
iam flcconua producentem vd ifum «ltn«,&ibi Pa- 
norin. BU.7Mctnfih.6c Dd. in I. t.g .cdttttnci. 6c ibi po- 
tiffimum Iafon numn.ii.&i^.dttdcud. vlqueeo,vt 
licetis, qui ptoducitinffrumentura,proteilertir ie 
illud producere in parte vel partib.pro Ce tantu lact- 
entibus, in alijs autem fecus,illa ipla tante prorefta- 
tio nihil opeictat,minimeqacimpedut,quominua 
illa non obffamc inftruracnto nihilominus adhuc 
ffetur contra ipfum producentem, laC ia d. 1 tdm*. 
»«,». il.vbi bene multa in hanc ientenuam allegit. 
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3rtmaffen fatttt PeeerSfl mfetmprobucttn/Pimb 

fonberlld) m fetne, duplicis de all gaeslbiutionc vel 
fuisfeftionc eben bj jenige tuilierfiolr /ttje trbarrcn 
in ob 4 eba cluent feinematiemtn trbar» Diaif) qetba, 
ncn bcricbt mif 5 fi jniri/ lutornuud) ungeieiqt/ ul« 
nemlid) bajier ba8)en(<jen>asj}.?.nnbeueii jn 3t. 
eipiijebrndittn SBubren jtMria gtwrfen/ »nb iu gele 
gemadieintlarui SXecfiiJiinga» »err«j)ntfrt>n6itjiiit 
biirdirtdniaeStedmimqbcialilef. 

®k Suiemfonberlirtienrnnbaufrriicfltditnan. 
pange» bieibe omis fepnarfiijial» mapr/ivaier©. 
miiqnecm finjtmnbredlteivaiidimie funem giitcn 
Cbrlfflidxn gtOMlfen ben i «miijm l aQCicmul 1 r 
an Meftm ©elbe bun ? . nld» ein eintgen pfeniung 
getfdnbtg *mbba|Telbe nicbt if>m/ fonstm G. *™ 
iSiirgaraffen otrfcbntbtn/rnb pac affo *. ?. nidie 
eroiefen / baji j/rnie an ofelijeraelMet Gumma ber 
*«9 tanfcnbt »nb funffbunbtre ©lilben / tu angeio, 
gene Srci; eanfenbr jtiiT4iiCi<j feqn /meltremger aber 
bap peeer Sl.ifoim Sicfelben bffilid) ; nue er rorgibi ) 
wrnnwtpaben folle tntb (i.ibet sutilia d) alimur fluit 
‘f norabius dia mus ductrn.a , quod uegam t non 
delinquar nec puniendus fit negationis vel inficia- 
sionis nomine , nui ab aducriario conuini atnr 
mendacq, & quod vcldolovel lata culpa adduClus 
neo.iueiit , log. i. Sc ibi Bald, deni emdliotion quem 
refer: & (equitur loattn. Fraeicifl. de R<p. io/rg pn- 
wlegiu, numero vige fimo quinto & rigefmo (ex'u^d4priui- 
tog.cnduor. juacfdiwtlgtn b.lfi*. ? nildlreipcdhi 
illorum, q :r 'r ren 1 incdirimui.rriutn millium au- 
reorum jllilqer* (?art ptfe 'trittrfidi iiann Mlitall* 
n(d)taSein.)rcldgerfelb(fnennef/(enbern4tid)jeiiegt, 
badire ©limma von peeer iit rngeadlt/bafi Mtitl. 
be Sie CSorflugc roriimtn gemomttn/r- «e tacto i,.lo 
luforbem fttb ruttrl?! I't( m mo|TenfoIdie»bit«aa 
an limen felbf! anfiitufen «innb btjengen/ bai bem, 
«lacpadiueilopeitr ©.btpfallf ncn 'lUj onmn- 
cirt ftpn mi(bK/n«i!9 Sed) ntdit gefdieben/fo i|t Stn.. 
ned) mditOtflo itumger nadimuio im tXetbim t.nr. 

fld) rtrftfltn qi* d ii.s,quicouutnlcut,nt:gui ali- 
quid pro lindefenlione licite hocfaceicimcdiga- 
tur, etiam Ii in hoc memiatur &quodconfeq>irna 
eft, non delinquar ; nullamque talis ir.cndacq no- 
mine poenam mereatur, lran uabilttci icubitBal- 
dus in outbene, cotnro qn prepruem , mtmcrt fepetmo , C. 
dcnonnttmerupnu. per textum injnprohibetar,doexct. 
pru.& Ug.ntmo tx bH , m puncep.deregul. lur-quo&il- 
lud accedit, quod ncgtns regulariter non pnmaoir, 
nili cenis quibuldam caltbus iniurefpecialiter cx- 
preffis.did. Itp-f.n dem venditMitn. & authenrit. ivn- 
trdtjvt propriam. ihttifimilibus quod enim lit lege per- 
f6 miitemet . pcenam non meretur, leg. Graibui, Cedit, 
dd Ug.laLdetdiilt que nadniodum tradit Dccwel- 
leg.l. NcMtexbit.inprpie.niim^.dereg lur. 

98mtS tsitwel p.?. In ftintn replids»n(ttan> 
bemfuiwfStt/SI rata Secaula allegati aebmSit Srci) 
tanftnst ©iilsen ftrmer mit Stmiiiverviurgebeniii 
ynsretagnofclrienviritidmu^ lub Umitp. 3uSc« 
»en P- JJanMfdjriffe auffrierfiinSeti ©liisen laiu 
«nM/6areen em< «iSimirr atfdjrtfft mit ®. pgnirtt 
in gejni gniifi rerfianstn/ rnne saitn and) SarSurd) 
niar Sa»on »om 5Btdlf<latltfut6radK/iiirm>ttiirfft 
emitftn »nb SarqttSati fertn feli. 

@0 fabt »tr Saimodieriflid) fein »trieldmiif/fo 
mltSfiSiidlffabmil qtjtidmtt qttrtftn in Stn .ctn 
pnsen Mnemmie Sann audi Ubrafiam p.tcp^uSen 
^anstfdjnffi nurauf sittj;iiiiemvns viirbi.jjnb 



tui q#i<6(tt/ rrefdje bep trtittm nicfje t«t) ranfens (I. 

au^iragen/ cumin maiori fiimma.nuuorinlit ilia 
quidem, contra vemin minori iitmma maior non 
inhe f Lw ee.t/uedphu elttvbi Dcc&reliquiDd.notant 
dtng.m Ge (un leiitlid) and)*.? ftd) mu ecre N|» 
nwd 3 fil 8 eli 9 fiallKnqtaeSneii quirana mu C £• |fjmrt 
rntbefirlifeit iiitaUiui sarumb/capilim pittrilt.an 
teli bnqiaufcnbt ©lilbtn /San-ou bas yBtd)ft(a<le 
nacbjnnfjalt feldier qiuranq gefallm fepn feUe / gat 
md)t« qtfranSiq. if r Str *<nnmq ?. auditae con- 
itanum nithrallon nae redit/ nld)i<m’tefen(»i<Srei 
biiibebutinj fonsern audi sub er feuter geifianeti 
ammrrt felber bertdit 1 Sap er feidie qute.mq mdiege- 
fdincben da amt Sub er ritib Siefelblge qtiirann vimB 
ta§ saa 'JBedifelaeisterlejt itorsenntditr qeirugt/ 
quiminosabainbnidneriKifermetSen ineqe/ tafi 
etSa* bannHciib.naiini(?Bed)!Clqcltremptang(ii/ 
viel neemger c.i|i tr vnierfetnebcn / ont> qibt alfe Sar. 
turdi mebr tenn gimglam tiiea|!e()eu:S.ib and) feU 
die qiiitnna rei vernate injpccra, res inter ados acti, 
VlibJbnubemund) tanquam tertiat pe. luna 1111 |U, 

irdalidif(!i.)aetn>iSer|i(Jitami)fold)equitmngiimi 
beiftig|fin/«ntui|iimilirt|ieidiicaii.,ieieaiibberur< 
ter feiner antreort / and) |qn|ltii aufj ten acin jube, 
pnten, 

Interiin nemo fex eo fe fundare pofliuquod vi- 1 ^ 
fu s eft impugnate, Laimprtpnui, r. c .dtprft & e.am 
clliri Ot 1 Et/it. & annot.Dd i* l.ndtnrali;er,b mhd com- 
mune. bi Birrol- rttmer. 1 ] Se Alex, rem 4 i.de jujorr. 
p / Sc D.tilei.SchurpU.cotifi .irliejpoiifieumir. i.un- 
eur.t. 

ZuS meldtem alltit qertuqfam juwrpeben/taf S}. 

? mittiiefererflenbeiidieiguRg niti» jubelltfitn/rn» 
farrni nustr prttr i)l. fdjuffett nodlaiibridittn fott, 
nen. 

'*ttanMtbe;'id)ttaimqi(f Sablrt geridltet/aWfcfi 
(e <p<rer ©. Sen Sfitutrb mit QB.|i.uiirr/nldn mu fei- 
nemGigef/ober wol (ofefies in bemfeiben gefajt/fon, 
Strn ni(t*.cf. Gtgef oeer ( iBiee*jeqfgtiiieIMer ?, 
m femtm fediden (Seiueibareienl nrnner mie (tment 
fianSe» qemertf iriber fein irtlfen wibreilltttiaaud) 
«elifirliditr trtib (in mafftn *.? in beru6rtem fti, 
nem funem fedi|fen 5 lrtit«l barjiifeqe ) btjlqelefia, 
btn / m nKldiei* mortui peter ©, in ertiau cti- 
men falli Impingirttmbuigemejfenieilliberbm. 

Wubn entffe&tabetiriber peter 91 . Sarauf niefii 
ein germqe fnfpttion mtnbrirbaiSt/babee btrmafs 
fen/mein ber Brridiflidim |f jnarur ftllierqeifiantn 
recogninon gcmtlbitnrbt/tcrgiueriirtvnb licti qe. 
inebri (lat/anaejtigf/ tljtrrnns jnvorn trbai ©iqd 
anobqemelbicn Strerp mu Qi. iionrt/recoanoftim 
obererfeimtnmblien/inmJirenbatmaHdi * 91 . iit 
ftintn replicis foldie tergiueriation ad hunc ipfuna 
hnemangtjeigr. 

Cumpiatfortimin crimine falli (peciaiiter rece- ib 
peuro iit, vcfut^icio f falli pro veritate hahearui 
Archid.m ta*i.w.'i,imain,i 19. diJhncl.Btltiiisinl.fi re- 
nui. Cod. de bdmomnuf Lancell.Conrad.iw proier. & 
cneuJirteee.lib. 1. copteulo nono, quod infeeibieut de prn- 
eore,S. ydtojfic.protor. initnfn cnminol.nuneero tngefi- 
mo f nineo. ,£gid. BoiT ia eieul.de folf. n umero 79. 6c 
lui. CUe.librq.fentent.S folfum nobufil.ii. rerjunl.lriu 
t Rconetulio. cum multis liinilihusallegat.per Anio, 
G»br.eommumunectnetufion.lib.7.ooniluf.6.Hum.i.nU 
bem aUc aber/trnrbe bi§ allegat, rei ventate ifilprda 
bt |ftd) and) IUI ^alic/prxterqua.n.quod suris nollii 

iutera 
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interpreter, ad hunc articulum quod attinet, iifcni- 
ra diitenfionc &: opinionum varietate conlhtuti 
font. Quemadmodum pcrfpicitur ex (criptis eius, 
quem paulo ante citauimus Anton. Gabnd. inuih- 
ga:.hb. 7 (onilufio G.num.i d- 1. Bc reftacur Lancrilut. 
Conrad.pr-cd. tnlo naro. 5 j. communiter etiam rece- 
pta eft contraria lententia, videlicet quod fufpicio 
falli non habeatur pro veritate, tcftc Jul. Clar.ro $. 
faifum, vnf ima esliondufio. Hamqucipiam (enten- 
tiam viua ratione comprobat Anton.Gahr.rire.n lo. 

l 9 tum. 1. Nempe f quod probatio fillt dc necelfica- 
te debeat concludere laf in l.iurugenn. $. quod fere, de 
pefl.flc fcubitidemlaf. inleg.i numtr 14 fiquu audi- 
tent non obtempera. vbi permulti ad hoc propoficum 
alkgar,& Dcc.ro/ ftnguUna,tolum. ptnuh.fi cert. petat. 
Thom.Gramm.c#n/ft.)o. ttui.incaufa loannu Tboma- 
fiinum.y cura reliquis ciuldem generis per eundem 
Anton.Gabriel.aliegat.vt praetermittimus interira 
fu fpicionem falh,lccu ndum illos ipfos etiam, qui in 
afhrmatiuam opinionem propendent, non alitet 
pro veritate haberi, quam fi interuenerit pron unci- 
ario &declaratio i udicis, quod fufpicio falli pro ve- 
rnate faifoque adeo ipfont habcnda.Hipp.acMar- 
fil./.r» rcbut,4dl Cerntl. defalf.num. j 6. 

©utvrilakraudj^trTSft.m fan<r gtf^anmre# 
Cognition mediante iuramento cnbflid) (xfanbr/bf 
obgtmtlbK* ®itg</ / fotui b<m SXtmrfnw Q5.g<# 
l«dbn«/|ukfinb<n/ja J^.^pirtfdjatfr unb gcm<rcf 
jtfl/bnb nfcfir cilfeyn nir abrtbig / fonbcm and) in fo/* 
cfeern iXtiierfj fdb|? g<f?dnbig/ bap er beru^rretf 
fcfiaffr ali batf fcitte anff txnfclBcn SXwcrp g«rucf cr/ 
fo (cfjt jtd)*aud) cpgtmlicfi barfuranftptn/ atettxre 
eoioto bao faifum grnugfatn bargttpan tmbcnMf* 
fen/baf <fn frembb @i<g<l/altf »««<$ bas fei* 
nc/aii jfgctnicf t/ fmttmal an jf) m fc!6(? vc:m**rlicl)/b5 
<i itibcr S) 1 tviffen »nb tvdlen gcfr tyfym- 

Nam pnmuni quidem, ad ignorantiam quod at* 

10 tiner, certi & vulgati iuris eft, quod ignoratio t.vcl 
infciencia prclumatur Ad probetur eoiplo,quod 
non probetur contrarium,/, veritu, de probatio. hg.i.C. 
qui mtht.pojfunt vel uon.tib.ii. & cap. ignorantia dereg. 

11 tur.lib 6. Ex quo etiam fit, quod is, qui fvieniumtal- 
leg-u, eandem legitime comprobareneccllc habe- 
at, bzldjn leg.finxolum. i.C.deJjp 0 nfithifS<, Iafon tnigji 
lonftante.m prtnt ipnum. 1 8 yfolut. ma.nmon. conlim 1I1- 
rer quoqv iuris prxfumprionc & conie&ura tir pro- 
babile : quod Sempronius lignum Caij i nuito Ac 
nolente ipfo. js, quas ixpeiam diximus, lireris re- 
ucr (ilibus imprctleric.Cum illicita contre&atio rei 
ai enat regulariter inuitovel etiam vetante Domi- 
no fieri mcclligatur.quotiefcunq; Dominus con- 
lemit non cxpiedc l.qut v ai,S. Yetjre,defurt.Qiiq qui- 
dem przfinnptioncs proco, quem lupra diximus, 
Caio militantes, tanti pondcrisacmorocnti initar 
habere videntur, vt Sempronius probare planum - 
que facere teneatur , figtllnra eiufdcra Caij volente 
& fcicnte ipfo literis reuerlaiibus accommodatum 
etfe,iuxra cer r illimam vulgoque tritam iuris rrgu- 

11 lam, qua dici /olet: quod prxfumptio iuris, t liqui- 
dilTima lit probatio,/ quidam tejinmtnto.dt vulg crpu- 
pili.fibjh: .l.lurt Imperator. Sc ibi ialon. deleg. I Ji quu lo • 
tnplei, de mauHmrjf.uftamen.l fi tutor petitw,ninft glolH 
fin.C.drpmr fur .e.i.flc ibi Panorm.de i/rr.iien rtfiden.c. 
tum dtlctli,Stibi fimilitcr Panorm.de denarie. quos te- 
xtus ad hoc propoficum allegat Dcc.tonfil. 54 jutm. j. 
qu*jdq;adeopra:ruinptionitlfandumatq;acqHiei : 
ccndumlir, donec contrarium probetur. Indcquc 



porto efficiatur , auod prxliimptio iuris releoct eu, 
pro quo nititur, ab onere probandi , illudq; ipfum 
1 1 an ferar in aducrlariu m ,/ fin. tnprim.quod met. tnuf. 

1 . 4 b ea parte, deprobaiio.Lnuptura.m fm de turMt. l.gtne- 
rahur.t* Jn.punt.tU fideitomm. Itbirtatili. l.fiut pofiidetit, 

C de probatu. & pi xtcrea lcriptum reliquerunt Cal- 
can .tonfii i.tolumnaftxta. & Hippolytus de Marfil. 
Jtng 

S>tlT<nakrvnqead)f / *ff j^.^.af^trbiifalltf Me 
bttttifung auritillig auf |id) gcncmnwn (vote cr bann 

tvclihimf^nncn/iuxta textum iitrta.ianA ibig olE 
hMprob. Jcrimen falli, cuius Semproniu inlimulate 
p xiumpiit.oim omnibus qualnatibus eidem an- 
1 exis.crficblid) fnbittcrcd)f /t*nbnif'P<fcr ba* 
n'ibcrfpitl {itcrtrcifm fdjulfcig gcwcfcn / aupnadj» 
fcfgcnbcn rcdjmtaifigtn rrfadun. 

£)ann crfllid) p.'trbr felfum veluridelidum vel 
crimen pouus publuum ntcftt rrx|umirt / ftmbcra 
in alie nxge gcbilrfid) vnr.bnnc rcd)f criticfcn 
nxrbcn// me rito, ptofiU.& leg. tum treJuor.de fur t. cum 
pradettim in calu dubio illa lit capienda interpreta- 
tio, vr falli tas, quo ad eius fieri pollit, excluditur, 
Ang.Arct.ro tr.maltfk.in vtrb.falfano.nu.t adfm. Tho- 
mas Grammae. d.cot,f . jo ciui. m taufa loannu Thomafti. 
num. 1. fle Foller. inpra 8 .cnm. in x.part.i.paTt.fubrub. 
item quid tommtfit falfuatm.mm.i 4 . 

3nm anbcrn/ «1? and) (larti t trft&m* DCccftfcng/ 
quod non in ciuilibus tantum, (cd cr.minalibus et- 
iam, multo quidem magis probandi onus -f afle- *4 
ueranri incumbar, / q vi auufare, C. de edtnd.&Ug.fin. 
C.deprobation. vfjue adeo quidem vtin crimine fal- 
fi.de quo nobis hic frrmo inftmiruscA, probatio- 
nem non folum necefiario concludere noeeltc fit. 
UCm l.i numtr. u^fiquu tui duen.nen obtempera! m- 
rk g<ntutm,S. quod fert, de pali, cum fimilibus in eandfl 
fcnceniumfupraallegatis, verum etiam luce meri- 
diana clariorem ellc oporteat, idem UC tonfii. 6i.ee- 
Um.\. /ib.i.Thom.Gramm di(l.covfil.]oxiuil. numera 
y& 4. vbi dicit, quod in caula falli requiratur ma- 
gis ilringens & concludens probatio, quam in alijs 
caulis, cap inprafeutia. Sc ibi Bald.dcpr0f14r1e.flc Salyc. 
in Ide tutela, C de m m.rtftuu. mino tum reliquia tiufdtm 
genent. Irem , quod clarioics probationcs,qux in 
criminalibus requit utut , in caula falli omnino fint 
necellarix, fecundum Petr.deAnchoran.cenyr/ieiq. 
alias Z4.Fulgofc4»yi:.i7}.flc 1 'aibit Dec. tonfii 79. SC 
Anton.GibiicUomtKun.tOMlufiolib.7. contlufio G. nu- 
mtr. 1. 

^rnti brifftn / gefcn Me2fcraf/dr/ld)/bti§ ^.<117. 
^><ttrn^.bi^fall^ btjncbrigcr/a/flfcltetrfcm 0iad 
obtr ^anbelfgcmcrcf mibtrfrinbtfi^ wtOtngrfir» 
licfitr irttjfe ( »tt <r in fttntm 6. ^twrt^articul barju 
g<fc?t;tnb a(foqualificatiueinbK(gtm</btfm 9Cc» 
ucrp fub litera ©. auf gerrucf f ^akn/ vnbbap tr S), 

% btefc and) a Ke anbert SOmfcatm/ bcro <r Q)<r<r 
m ftfntr gttjtaiKn amivorf Pn bheis conreftuion bu 
jid)fig<r /barju fponte fufi <rboff<n/tnnb |Id) alfo iu- 
bcrottfcn gnmnitig /vmibnidnalltin tacite, fonbcr» 
aud)cspre/rea(?nngirftnbt*«rffncft/tmib»anntr 
ftd)gl<id)cxpre(fc banu mefir ^aknm^cbrt a|?nn» 
gtrr / fo Ifl bannod)narf)mal6nicbt6 tvtntgtr f la- 
rti £Kcdwn$/quod is, qui proponit vel intendit fa- 
dum quilibcatum in radem oratione ita, vt vnum 
vel plura veniantqnalificatiua , adaltcrum (velu i 
fi quis adierat tcftcs corruptus faifum dixilTe.quem 
admodum etiam in ralu nofiroCaius intcdit,quod 
Sempronius lignum luuni fe nclcio,inui:o,dolo(e 

illis 
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(xpemuliCq; diiinmi.literi» reaerlilibtu aura , nifi quircnm n leflione «c ttcognitiona 
iraptclTcril 1 quod lunc vtrumquc t«m quiliutcm proctfliu iudidarij fctlpto legitime comprchenll 
falirtt , qnim tiaum ipfum probare tencatur.pro- liquere poteft,£. quinum inlrd. 8 i notubi Dd Mpn- 
ptereaquod proponendo lailum quaiificitum.ad Istwn. 

vtromqi probandum fe accinxifleintelligatur.vfqi 9B(W0ldb<r^lCMU§ fotJltl Jtlbtffnbtn/bJ 

eo vt (i tiaum probmerit . qurlitarcr autem vnam »16« <ptr<T«l. WffuD* anjeiegtiu filium ni4t«* 



*el plures non probaaerir, non probet id, quod in- 
tendit, fi cuti notabiliter tribu nt Dd. i» I.Duu«,vbi 
Birt.nainrr.).Cr 4-de laion niourr. 1 8.19.10. a- 19. dr 
f> tainax.irem BartoLta/. ftkmm, S ■ tu 6«, n»t. 

dultm tqad.ee uuf. mpi pfrjS». 
Ut. upJiut ua/aa>,vbi Panorrn. num. j 1. dtpribnwn. 



»itf<n/ftl(fitd and) inr rrf><ttmng fetntr SOnftftiilM 
un jjjm ftlkfl gnugfam/fo fugf brnnotS fjunifxr aud) 
»nb |um ebnfluP 6« tgtujt/mit ntMunSS <pt«t 
©. 1 1 .qrjtnbrtcriJ Jtniml/ nrmltd) '6uf « 6«3<«s« 
6rn SXtucr|j mtt clgtiKt JJanb gtfcf)n<6<rv*nn6 6af 
Jht.l. JJqnNIdgtmctrf e 6« SBIttfdwfft mit btffm 



Rjnocft.quodtanc, cum vnum venit qualificati- qurtn qcnuiitn rnC triiltn an frmfclbrn auffgctnitfc 
ue ad alterum, ( vt in pr upofiro noftro' vnirum fo- Trcr6tnTnb 6urd).ni(i trufir ftlj/trtldjtr cn6t rt 6rn» 
lummodo iit faaum, licet qualificantm,&ficillud ftiftn Ovrutrfl qrfd}H<6tn/uld nembltcfa <ti 3 t. bO) 3 . 
quod qualificatiue adijdtur , qualificet totam ora- fft.bdfi btrftlbt nucbniul? bltrd) 'Pttrr : Di. rn6 T}- Z. 
lionem, quodque idcirco ia qui proponit velioten- etrltfrtt tvor&rn /ennbflld 6 6 J t pttrfdiltr mit 6« 
dittanm qualtficatum, videatur Ic ad vtramque <£an6ttitffrriitf<nroifltn/tnn6ub«&fl«gtiti«cf nit 
probandum altrmgere, Bart. in ad. L Dium, rem. 4 .de fAttnbur qtwtftn / 6u(i m jn (« »0l (uri tfnnrn f(Jl> 
n tadtfar. dr clariui Piaotm.mdtU.upduir,num*T.qi. lun/tlC«C.j).t.»nf<n im .ftjllftalitf 6<m 'ilitb tmttt 



ftrf qtuadoq, numMpnb.m.tc petttneteode.quod 
Ludouicur Carer. mpnO. trimtn. S. ktmicUtinutim 
0t(Ut,Mh* frl.lo6.twm.it. & Ui.icriptiim reliquit: 
qualitatem, inquienr, in acculatlone deduSam li- 
ni mno probandam elt. vfque adeo vt licet in accu- 
{atione vel inquilirione neceile iit dicere : fcienrer. 



bummtr^cncmmen/rnnemiif c.K piitfdnrrin gt. 
jtnwutt© enb fein gefcbluqtn/bqfi t« ftd) fcbetnbar 
gtmicf 1 »n6 ftnmltcb worbcti/nxfiifuud) ijtr (ttntt 
mtt bc|Un6 »cmtwicn nuirM tonnrn. 

J>ut imbn JJ. Z fctbft tintn & ammtr gene mmtn/ 
en6uutffcpn «Stjtl qtfcftlaqcn/ul* <« un <j|ftmtit!6. 



dolofe&appentte: nihilominus raraen ha: quali- rmiXtiltrjjsttrudlt eurmit* NflcfdKinburtrennb 

1 1 ■ I: ii. »* 1, ,1 1 1 h,- n 1 li/n \V/ii.-e ti .v/»M 1 ■*#/ iv«’r : fA 



taces ia acculationc vel inquilitionc Uc dedudlx, 
modis omnibus line probandae 
3&a»ann §lad) auf obangcsogrmnwrfadKnjH 
praefiimim fq>n folfc/ baf <Pmr^. 5 ).^.©wcI oD<r 
J^anbeWg<mcrcf bcffdbcn «dffcn t>nb iwtfcn an 

eb tnnb vicfgdndOtm sXourfj g<rrucft/fd»<reban« 
nacb baran nid)t 5 gdegcn/c# ffabre a«* baranf ad 
crimen falli inducendum nid)f inf<nrttrtrb<rt/fui< 
icmal b<r vttfldfftn^cfr tnb vnnHQtn g tam requi nca 
falli fnjn/tnb bann fonbrrlld» and) im DvccfefcnnidJf 
tcrmutlicf) baf} w< aiiffrucfung »id jdmlbKtf t 5 lt* 
£dt dolole obit gef^rlicfKr in fel» 

n< 6 .Q 5 <Tv<i^arfi(u( t>or$(bf/»#n «ptfcr^-gcfdKfxn. 
15 Cum dolui haudquaquam f prrfuraaiurlcdpro- 
barionem nec«irariodcfideret,/^«#rir/,^.9«« dib.iU 
fr 9 fati 0 .(.iMrn**<utiiM. 6 . 6 t(uib\ix\tDd.wl.<U- 

im funile. vbi PetT.Calefar.«Mi.i }.df o$ a/^qui qui* 
a 6 dem dolostpotilfimumeft requi litum hili, Li.inpr. 
a 7 nrtr. d»lo rnxlt. ad LCm dtfdLNi illud ipfumtquod 
nunc dicimus, ctimen falli eres comites vel «ia re- 
quifita habeat necelTe ell : Dolum fcihcer,mutatio- 
r em veri tatis, 3 c quod cum alterius damno iit con- 
iunftum.Cyrill.Fulgeor.m/iwiflia (rimitu p*rt.i.ru- 
bru.dtpuklu.lud. b.S. num. i j.per textus ab illo cllega- 
tos, imprimis vero fallinn line dolo ( vt paulo ante 
dixtmus)comtnitri nullo modoporeft,U«»«^aw»» 
tMm,ddUiC0meUif4lf.&l-nutxtmp'Mm, vbi m hanc 
ficntentiam textus eft manifcftus,C ndtir. 

Cum interim Caius eorum, qu* modo comrae- 
morauimus, trium requilitorum nullum penitus 
probauer.t .-quemadmodum ex infpe&ionea&o- 
ruro, vbi talis probarionufquan reperiiur, abunde 

fit perlpicuum i negaciua enim feriptui* vel in Icri • 
pturaquippiamnon contineri probatur perinfpe- 
^boncmiplius /.Tifiarcxtarf; ,&c ibi Bur.tnpnni.nitm. 
z.dfleg4t.iJ.fin.8cibi6miUtcrB*r{.n .} C,dcrcbcrci.& 
iurtutr. Paul.dc Caft.m 4utb.fi<juu nt 4lhjuo.4dfin. C. it 
idend.U(.MljniU4fttpkUtiont,nuner.i 4 de mbw.aWi- 
f4ti$n. &mkg.fi». $.lnenti4,numtr.i.C dt tur. dtltbtr. 

prclertnn autc cum nihil intelligatui iudicialucr a* 



iwutlidKtauifbtnfdbtn SXcucr^ gcrrucfriturbe/ fo 
fan ia mefit anbtro gt fagf n>«rlxn/ bann ba§ <r re 6c 
facto ip!o con lenium iuum imprclfioni talis figdli 
fciens prudenlqi acfommoWrf / rnb brmnat!) ttcfd* 
bigtn wibtr ftpn tviiT<n onnb t&tfcn f gletd) triecr »er# 
gcgcbtn fjaat J fol d)<* mtt ntdjtm g(f(fi<|<n fcpti 
f^nne. 

Etenim non folum verbis, fed re tc faAo etiam i* 
pfo confenfum alicui nodrum lenrentiamq; decla- 
ramus, IM quibat, de Itgtbmd dolum, d» dolo I. ruuftn,di 
4tqutrtnlhtrtd. L rtfittuu,4d S.C.Trxbd.l.Ptulut, S.p*- 
ttrnorumjtm Mt.ta&rr.iun&.glolTi» rnb.dtjttrint , In- 
fln.it rerum dtuifo.t.ficut enim, &(.rtdmt multerm,ii. 
q. j 4. t. de (UrJton rt fident. & c.tx fiudihjtprofampt.^uin 
etiam mens&t Vu l untasrna ^ of 'S ni ° cat ' us< ^ cc ^ a * 
xaturperfaAa,qu.im per verba. lfitan:en, S tiquinn- 
ttumM tdilit.tdift. & kribit quietu, coi. S. 

in 4 neteb jtumero trigefimo pnmo.it Ugsbi adducit lo - 
caconcord. 

COnb ob nuf>n wof J) 'l ttiber Mcfdt 
piwalg folrc tr <p<t<r0l grcimb «ii £ dttraatr f <pn/ 
fo f«gt cr bannoch barntbtn nidit/nlt naji tr /{m? otr« 
monbt/ bptDbaiubtnaniujdgtnm air« 

lotgcgcbiihrtf btffc/wijftn mogtn/obcr thm< fo naf;< 
wrttanbr, bapcriiiiciigmjiiialftgfr.bliicfiti.jobcr 
ni<ht 

9©<nto!abtrancfi ^-wibtt bitftnfrrmtrtircl» 
pirt/altf folrc tr vmcu s rnnb lingulatis fcurt/ bann jn # 
gtfd)»ttgtntnb<tngcmtr)nfpttcb^rtgiil/qucd r- 
niusteftisdiftum t non fuffient ad probationem X f 
inducendam, c eonuenient.t.de nfiib.tum fimihb. que • 
admodum infra latius deducet ur. 60 iff bO cb la(bt* 

Iicbbaratiffiiianttvorten / bann jugtfdmki^tn bafi 
lecundum quoldam & quidem multos , ncc ia ne 
• leuisau&ori tatis commentatores bitftCKtgtlladtin 
in btm fdH flati (at/qttsndo teftii deponit dc f*do u 
alieno, quodiple vel vidit, velaudiuit,cume::on«a 
is , de quo hic loquimur, teftis,de proprio f- &o tuo 
telhficerur.quo calu vel vnius folum teftis t depo j o 
fitie plene probat, Paul.de Qidr.tniquusmo t ,4dfi C. 

N deferu. 
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defer fugit, de quo difto, an Sc quatenus illud proce- 
dat, latius explicat Iar.*rn/.<«m filtmfamiltM.inprm - 
<h, n:tvrr. 17 .dt rerbor . obhg. & Ancon. Gabricl. tom- 
mun.comlufltb.iJvb.de te/hb. lontluf.i.numrr.i&.&num. 
io .verjuu! . itutrarium . Ex cuius fcriptisperfpicitur, 
hunc locum valde controuerfum elle Se lubricum 
( qua ip(a etiam de cau(a pedem in cis conftantcr no 
figimus jfoif! and) brobtn aKbtrtprgnuqfam btbu# 
tiur baf titlgtmtlbrtr £.$? »p«tr $i.&tf gtjttfctntn 
falfdjgarniirconunirirfnod) obtrjtugtf.Cum ne- 
que dolum.nequa mutationem veritati*. neque de- 
nique quod ex imprefiione illius quod multoties 
diximus, (igtlbjvef rannllum ad (eredundarit in- 
commodi vlla ex parte probant, cum tamen abfqj 
illis, quat modo rcccnfiiimus, tribus rcquifim , vt* 
pote omnino necetfaripfalftim nequaquam admit- 
ti poifit.Ex fcntcnria Cyrilli Fulgconij m loce luntri- 
riwaddutlo.vbi permulta & qmdem manifeftifiima 
legum capita m hanc (ementiamadddcir.de quod 
conlequens eft Petrus N. innocentia ip(a latis pur- 
gatus iam fit , /. u quirem. depub. iud. multofq; pr artet • 
ea teftcs ad eandem comprobandam defideret. Na, 
3> nonftatimqui incufatarf veidcli&i alicuius infi- 
muiarur, reus eft led qui couincitur enim nofiiSjCjJ. 
q S.nihilq; impedit, quominus innocens quis eife 
polfir qnicquid iucerim prxdicet vel clamitet, non 
' iulum Hcnningus N. verum etiam vniucrlus po- 
pulus, Bald. c. 1 .1 « remoneri dtbtent t ejici ,(jut per. 
tffidtfin. magna cnnn eft innocentia nondeliquil- 
le , idem Bald. m l. que for tuitu, ngm. 16. in pnnc.de pt- 
gnor.aS. Et vr Cicero (cribir, culpa vacare magnum 
eft folatium. Nec (ane iniuria. Cum innocentia ad- 
3* ucrfusf omnem calumniam maximam habeat (e- 
curitatem./^»rem«,C Jchuqu6m,vt indign.. 

obnim gltidntolgtmclrtr < j?cug (SdfparOl 
inftUKraufj|agvnic 9 &imgularis,foi|?&ahod)dud) 
gmiij vnb garnh-brtbarangcftgtn/tttil ptrcr^lo# 
fnmaiTc f \d> 

btrftlbigc m f<(n<r litis conteftaion jur()un frt!)lrtfl(g 
cr&Mfcn/D<^ mfimiifirrcn ni hrtoiimnctrt arg.t. 
qui aaufare, CdctdtnXWb bitf< 9 ltd 5 f*lrf>rrt!b 
J»U‘ nowtblg ffrtK jftlbf / fi m a&u al<quo adhibeatur 
quippir.ro , quod ad validitatem eius necHlaoum 
non ''ft.eciamfi minus legitime adhibeatur, nonid- 
circo tJinert a&us vitietur, textus eft manifeftus Cc 
not .br/ rn. inpnnc. rerficuL rcivxaria.&c fer ibunt 
inibi Dd. Co Ju.de rei rxor.adio cum firmlib. Vftl fer) £1» 
ber *mb brefe ^Clfgtn gtfdmfftn nrre ce n>£U</fo tytrDf 
bcnnocf) burd) ^cnfclbcn ptrtrift. vnfdjulbttofj }rtt 
n*c(f<r ^efT^n-fer/rnnb^ftofcOcfnesircr 4<mad)r. Et 
adhunceffcdum quod attinet, vtilior procul du- 
bio eft vniti* f quam nallius teftis depoliiio.Omni- 
j 4 no enim M quod eft, nobilius prxftantius cen- 

fendumeltquam id quod penitus non eft. Quem* 
ad modum in fimiii przftat fttpulationem aliquam, 
licet inualidam , quam nullam (libelle , ditia leg. rn. 
in fm.pnnap u fic ibi SHycctus,verJic. rei vxoru, nume- 
re fexto. 

Quin etiam illis in cafibus, quibus de probanda 
in*nocenn* agitur ( vr in propolito noftro ) vnus et- 
iam reftis &: lingularis peritus vel notitiam rei ha- 
bens innocentiam plene probat. Sicunnotabili- 
tcr (cribit Anton.Gabcieliortwtun.comluJioMb.i.rubr. 
de rejleonil 1. limitatu. 1 j .num 47. 

<fc(cib<fbfrn>fgcnnacf)ma(* wa&rbnnb ftf? bcf?<# 
htn/Mp ^ * nfib<r>per<r SSl.cuicf) bftanbtrbtiid)# 



gen bcfi auffgtmiefrtn 0igt(* obfr.$anbtNfg<m«rrf 
btjtdnigti/im bargtt(>an notbtrtvttftn. 

2Ufo »nb gkichtr gtffallt bat crautfcnhtrrcttftn/ 
bf ptftr 0. n?ic cr jm tertio loco fdwlb gibr/bit am« 
tang baoon (Septi) mu (£.not(rr In adis btfinbrlid)/ut 
ftintm btfj namtn folrc f&fcblid) gtbid>rcf vnnD 
vnrcrttntrfrtmbbtn j^onb malirio(eau£g<f>M laf# 
ftn habtn /( Tnr cimi I bipfaQ^ n(d)f anbtr^/quam vera 
& fimplex mfimulario folius HcnningiN.ipfiusad- 
co partis aduerfx ror^anbcn / bnrbitrd) abtr folct) a» 
btrmal alltgtrfcifairum nlf mitbtm aflcrgtrtng|?m 
bcfdjtmtt/rul )rtnigerabtrtr^cbltcl)/tnnb irltrtchr 
cnvitftnivtrbcnfiin obtrntag/ fiumaftertio ipfiuf- 
metpattu aduerfie probationis vimde poteftatem 
non habeat, imo ne appellationis quidem merea- 
tur, B.ild.m c. 1. (onuenticula, dtpac tura.ftrman. que 
refert & (equitur la(on m l fiitnjiantf.tnpnai nu. 1 16. 
folut.nutr. 

^Bnb ob fid) g(ticf) «uflFgtbacfjrc^ j 
rtfegnition rtftrirr/ fo mtig j&m bannod) bitftlbc tur 
crfrn<^iid)f«;n/no(t) jii fldrrfomnun/banntvietpef 
trjllKbmM Hieronym Z.notanj vniuerlitatisfub- 
(aiption, quam allegat* quietationis exemplo fub 
luera C.accommodauit gtmtlbtf tvttbf/quod illai- 
p(a qutetauo vel (cheda originalis ij. Maij an. 1 j 71, 
exhibita fuer cRcdori 6c Senatui L.&recogmtai 
C. F.aftirn.antccfte (uam manum,fubl'criptioncm 
veto elle Heuningi N.neganrisita habere, (cd fuant 
manum imitatione elle exprenatn.fo i|! bORUMt) an 
f^ngftd) nit jtrbcfinbtn/eb fold)c rtfogniflon gtbfi^r< 
lidxr pnb bt|tdnbigtr n?t(f geufian eber ntr. 

0o if? and) bicfcr ^tugt nit^t afdn nad) jnn^alc 
iti}fgtbdd)f< 0 M.Hie»onymiZ.fiiblaiption,fonbcr 
aiid)nad)au^m(ifiingftimr ©tgtnbtwti^ ^ 
«nitui gctfiantr rccogmtion/bitr btrii^rftQuftrimg 
auffcr()»dbb<rfubfctiption ftlbflgtfdmtbtn/vnb bf 
fcldtc vnfcrfcbnfft J}.$l,J)anb ob gltith M. 
Hieronymus Z.m ea quam modo diximus, fublcd* 
ptionelua mdC<t/quod Hcnningus N.negauerir, 
rem ita le(e habcic , (ed ctim potius allerueri t manfl 
fuairoitatiuneexpteiramadcoqueineffctfufilfura 
admiilum finfie, fo if? j(iti baiuiod)[mr!nn<n ntfju 
glaiibtn/ cum failutn non pixlumamr, (cd con- 
ciudcnrct & lucc quidem meridiana clarius proba- 
ti debeat tccundumcj,quxadhocpropofitum fu- 
praumallrgiuimus atque deduximus. C^nilbhaf 
bannccf) ^.^.nlr rrfacj) nod) fug/bitftd ^tugtn jit 
m|ttniilim/al«foltccrparticepscnminiif(nn/banit 
w«l Mpfaw gar ftm cnme cttvitftn/ ba|Ttlbt aucbctt 
ba« nit prxfumirr irirb /fonbcrn ril mt^r bj iribtrfpd 
bi mdubioquilibetbonus imiX<d)f<t><rmurlid)//. 
merito, profoc. Ureditor , de fur t Uum pater , S. rogo, dele - 
gat.i.&cap.fi.dcprofun.ptioxiim reliquis, quxlunt ge- 
neris ciLfdcm^ofanaiicbPiclgtmtlbttr £cugc cri- 
minis, quod omnino nullum eft, nit particeps nod) 
t htplf ^aftug f<i;n/ cum non enus t nulla* fine quali • j < 
tates, per vulga. 

0oubtr(id) abtr fan ^><rtr Sl.aucf) N^faStf ftlntf 
falfiinfiniiilHMrcrbtn/banntvann bltftr^tugau^# 
rrucf(td) btftnna/ bafr tr bic quumngftlbf? gtfd)ri6 
bt/fo fan ja bit vcrftrugung b<rfdbc^)tftr 0. ntr ju« 
genit |Ttnn>crbtn/fonbcr(id) angtfthn/tttft andji^tn# 

’ lung i. btnftibigtii ( tvic btt 3 . abttmald bcponl# 
rtt ) ftfbfl mu ftuitr cpgtHtn ^tanbr »mtrfd)r«# 
btn. 
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fiflung/tcmtogcnxu^crcrjjinduincl falfdjvontvc# vxmtmtn / ivit ct bann aud) oj>n< ba^ gani tnn& 
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4« nib&f trnjhfflfbaf ?! bfif<16< qidmtng fllftSltrf) 
gtMdnct vnnMHittrdiKr frtmblKtt fiartft malitiofe 
(ial> mi6iv:i>tn lafT«n/&af alfe and) 6« brttic b(ji'id)rt< 
01111,1 biirJ 1 J). i-Mijtad'! tag trfid) in fnner gct(m< 
ntn omtcort jti 58ci»cifiing iit gtmtrm gumnfliga» 
|ftmglrt'gang tmDgarttidif Mrgttkn. 

3«m rictMtn /ob reol JJ<niimg5t. ftlrgtbcn/bafi 
!|5it<r 5!. mu hi <S(t«n JJcnn 55, olftmltd) &<mig« / 
v«B6ag<r jfjttr gut|fltd)m©na&<n mitjnxrimrel. 
Bcrtctrngtii Ot<dmimg aufftrtldx |«t i io o.Sul&m 
» ot immjwlan Miu fdwi» gtfiabt fwbtn ferte / te 
fdiulbign H><srb<n/foi|lbimnod) feidjcs abtrmal ttit 
ctmitftn. 

® an» <r(Ilidi kt JJ. ?!. ggt ni(6( «rtiralirt / » o? 
g5titr 51 jiodigtb adHtnSSiirggraiitn mit 5 ro ttjt ti »i. 
»<n»mig<n Oudfmmgtn imo, ©lilbtn tin idtfang 
folrcMKmjiafttn Kibm. 

3um anbtm mniftn and) Ut 3«ig«i miff &<n jn< 
jialt btf fijlffttn 2frticnM ( fo otiflr btn angtjogtnm 
kmig#nbWwon>ci)fnngg«rid>frtJmd>i»b<Mti»l« 
gtt*not6tt5tWtd)tr«aiip|iifJS<n/bt(f<* 6c« 
pofitiongtjogen. 

Q)n& ob rool ber 4. f .^tngeJCflfon 51.6tti felditm 
2frrtnil &md>t«/bafi |f>m btrjihga/J <2).fn fanem 
frtji 3<ugea ©arren «fagl/mann 0 fnnt giirlHI' 
dttn ©rtabtn nidit |o|a banrttmbtm <»ani)ig tam 
ftnUgulbtnbtftogtnDnbbtntart^tpItjjaKife nf(- 
!tn @.g.©.mif ban an&ernfdwdgaiimnb Mnn 
and) auffcantert SragfKcf Kffclbcn aruciiK/ fagi 
g)tltt51.^abt btgbc 55. bttrogtn / fo f tn cr bannod) 
( teit tr Caftlbfl alobatb mit anjjangt mt fagtn noti) 
rellftn / »ie nmb wtldltr gcfiaUr folaxtj gtfdlti 

©0 lf! ftrrntr 411(6 bisfer 3<ugt vnicui Sc fmgii- 
3$ Uni.na 11 habens f cotcilcm, cum /iicciim in ore ad 
minimum duorum aut trium tcflium confift.ir o* 
moc verbtltn.vclf vcalij legunt Jotnne veram. Dtut. 
18.0x19 i.ntuu. itutd.t. tnomn. tiegot. &c.liat‘ Vmutr- 
17 fuyiittjlib. corra veto vniuj f perion* vel teftisdiSu 
probationem non inducat, tuam iiwiu, &t. venient, 
i.mfintod.uiuL Quod ipfum etiam vulgata hxedi- 
j8 bleria uoa oblcure icrtanmr, vox t vmus.vox nui- 
liut, teg.iurviurAndi.&L ibi Said.C.rod ntuldt ttjlilnu.l. 
19 tem.ieltimoniumf vnrasneciulfificat nec conde- 
mnat,» 4diM«OT,$).f.i-»MyfanJib. vnbi|?a(fo bimi) 
gtugtn bififallo mdu< trmiefm. 

©oif! feriner bimi ba«bn> bitftmartitulangt. 
jogmtfiib produci tte vidirout fub litcra G. glddttf 
ge|lalliaii(6nldlt4 bargetfiant bann ob ttol baifcib 
elnioibimirt iranfumpt gtnunm noirbt / fo (nirte beti. 
nod)nid)ffomumtranfunij)tinec apparet facium 
fuilTc authoritate iudicix Sc anregrrdicnte elutio- 
ne parus aduerlx, quotum vtrumqnein confeffo- 
■ ne tranilumpti omnino rcquinmi .t p.bc notant ibi 
Vd.defid.mflrumnie. ini. j.vam i l)d. inAUthennc.fi 
gHtfiruiifao.vbiQart ntontr-g Dcc./iunifr o tc lot ii. 
deCadr.BKm.}. C.dteden.&c idem Paulus de Callr. ia 
l.ynkm.i. 

Relinquitur ergo illam iplam fuipmram , qux 
ad comprobationem 11. articuli produdlafuit.nihil 
efle aliud, qnam exemplum, nihtlq*, adeo probare, 
r.i.&ibi Dd dtfideinfirumm.&lpraturAior.C.diciItn. 
etiam fi non ab vno aliquo { ii cuti in cilii nodo vlil 
veniefied a tiibusetiam,quatuor vel pluribus nou- 

- njs fubfcriptum & exemplatum hiillct.Biru* 

Auth fi ijiiu 11 aIi.]uc , num.p .bc Dec.»«m. 8 . 

Quinctum tanaetii maxime ca qium Caius vn- 
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decimo articulo fuo allegat ,in/jmulatio principi* 
legitime plencq; comprobata effet(quod ipfum ta- 
men fadtum non fixir^ cclfitati tamen cius hoc ca/u 
vtpote in caufa propria fides adhibendanon ctlctj» 
nullm.de teJhb.&Utnnib. Ctodju. 

Ad quat omniaaccedunt etiam exculpationes i- 
pfiusmet principis , quibus excufat rationes Sem- 
pronij Sedatas ei liberationes vel quietationes con- 
firmat, in nihilumq; reuocat omnia 6c lingula man- 
data & refcripraciufmodi rationum nomine priu* 
edita } etiam addito, vtnulliefcriptur* ponderis ac 
raometi aliquid habear, quam illxfblum ipl*,qua* 
illuftriscelfitas Sempronio denuo Pragavcunc de- 
derit , quarum exculpationum per Sempronium 
tunc, cum reprobatorios teflesfuos curant exami- 
nandos, produdarum exempla in adis habentur 
fublitcrisI.&K.At vero expediti minimeq; contro- 
uerfi iuris eft,quod exculpatio | aduerfari indicinm 
vel argumentu innocentiae pratbeat inculpato, Bal. 
in /.1 nifw.3 z.c c«mmun.dt legat. & Hipp. de MarfiJ.ii» 
pracl enm.S.dihgeater.nu.ioo.CMTn (ttmhb.ulleg.pcr Ia- 
cob.Nouc I l.i« tradat. ad dcfcn'um,rnbnc. an induta pr§ 
rttfdanr/ayinr^ftni^o.Vtqjodabfhilictinculpatio, 41 
illud rcibruac exculpatio, quemadmodum alias de 
deportatione Sc reftitutione Conftantinus Impera- 
tor referipii r , in l.fin S.fin C de fent.paf 

<$nbiflt>cmnacf)<ti!d) &ufc viercrt infittiiifariott 
o6<r bejiidmaung in?eijffcW chnt nirtfRHtftn. 

SBuivf fii uber uud) jum $unfrcn / i^tnnmg 
offttrtttfitucn *pcrcr^ infimulirttpnnbbcjiidjfiget/ 
baf <r btn £ £). @<org 01. etficfit muftnbr ©tiltxn/ 
bic <r i^mt «idit^n / v<rfeit<titc< f>aben feltt / btren < t 
bod) (itmacfinui^ »^rn?itfcR / if)m« au (fi Mcftibtti 
>al;lcn mU|T<n / fo ff? btnnocfi fofefit* au* ^ttefier 
(falt nitfit alltfn/n?i< SXttfit vpUfommiufc onb^enu^ 
fam nit <nr ftftn / fonbcm niefit mit b<m alltr ^<nuq# 
(Iciibtfcfitijttcf/iaaucbgafirnicfif barauff arrifiifttt/ 
ituc fcl(fi<g ad oculum auf ben ad-' btftnbfi(fi/f<m<t 
ifl tt au* res inter alios ada/ bamir ft* a/r© ^cmn^ 
•irt.gabr nfcfir ^ubtfielfftn / rcirb au* barubernir ac* 
mtlbet/wcldicr atfTafr cbgeba*t< 

fumma »er(<nai«f/bann ba tr tidl<i*t 1-tem comc- 
ftirt baben m^*ft' r ncg.indo fcilit. narrata prout nar- 
rantui,ailff btn fad fcntttr fetnetf mendaai infimu- 
1 ir t obtr btui * t ig<f Wtrbc. Bar . 1» l.fi dubitet. $ .ita demu. 
in fm.de ftdttujf.&pradu.Paptenf nf«rnej}ttnfrei ad nrb. 
narrata prmr narrantur, nutit.i. CBtfiffabtr «On Ntftitt 

punrr nx^t feuffrigtr <u Wfpurirn »on onn66rtn/ irtijf 
btrftlbt npn minima quidem ex parrrtritutftn / vnb 
bann au* res inter alios ad' if?/ bnnb aifo $a\* 
mnj 01.m*r^iiif*afftn3cbf/ tvic brobtn allbertvf 
gtfa.U* 

5>int 0e*f?cn/ob au* tvof j^tning^.<ptf<r 07 . 
ftrjncraiiffrucfttnnb fumtcfr/ai* foiKtrui ftintnt 
SBattcrlanbf ju © tn^). ale tin offtmii*tr T,tt6 
btru*tigt fttjn. barumb bj tr crtran ai* bt^ ©*nlr> 
^ciffctt m fi fi.K.in ^.^auft etli* gtrttbt btibgii# 
«r 5 )itbli* entwanbr/vnnb <$<|tolcn fiabt n fod/fnnb 
ba^ tr/na* btmifim bd*(<btnauff furbitrvomtmtr 
^tiitfic gtf*tncftt / ale tin btn'i*ngcr 6ffcntli* 
*<tX)icb bcr @tri*r bafdbff «u »er»itftn itor» 

b<n. 

©0 fiat banno* £<nning01.bftf< infimufarioit 
obtr btju*rigung tbtnfo n?tntgcrtritftn alo bitam 
btm/ ttib fonbtrfi* ifl an btm gar fem jitttfFtl / baf? 
btr gtjitfitnt ^ftbftal bnb alfo delidum ipfum m*f 
bargti^an. Cum imer omnes refies nullus om mno 
N * repe- 
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repei utar, qui de ipfo furto & fenfu proprio depo- 
na,led omnes quotquot producti de examinati fu - 
eruor , de auditu alieno teft ilicen- ur, & quod eon- 
fequenseft,nihilprobenr,Barc.is»l.i.$. Ubn.nu.+M 
equt pu.trtend . Idem Barrot.nec non 13ald-inf.fr/ln7, 
CMitfiA.Sc Dd.itit.licttex qutitm.vioi Panot. notat 
num.i.i.& \.txi.eti.ta.iumfimtlib. 

\8nbsbttol turtr(!t.3. 'JciifltfUCoIfffJB.rttuaiit 
aitffbtn 17 SSereeifartitul lugt/trfetjntben JJ.Jt.ba 
«repetet ®l.feisen lajfen/beri im jn© eorm gef<mgnn|i 
getetfen enbfabe mit i(m gerebt/fo trfolgtt bannod) 
b4rail( gar ntd)t / quod attjculacum furtum adrai- 
ferit: Neque enim (equitur, hic vel ille fuit in vin* 
cula cenieftus,& ego cum eo locutus fui, cum in 
vinculis detineretur.- ergo furrumcomrcifit, cum 
vtique fieri podit, vtquis iniufle etiam in carcerem 
con ; j ciarur, i qui it untrcn.it et quii metjtufi. notat 
Bart.de Dd nictem, C dtpributt. Et non probat 
4 1 hoc elTe f quod de eo conting tabcfle./ vars/fi,.' non 
tpifitlit , cir i. nan ntedtt , C. de probitit. f/Blt PCtUl alld) 

6it gtugenefn* t(ei)l6 / fonbtrlid) abtr ecr trff »116 3. 
©.(Selige/ aitffbtn 7. fPtiMifarficul fldtlid» 6tpe. 
nirt/enb anfifagtn/ 6a| jfcntn tum b<|Ttlbtn 3ru »16 
anfsfagwub tnttfjctfr retiter ober mc(r meti lefplitfi/ 
tamt rea«fit barron gt(im ' Wnnen audi ntdtt reff. 
ftn/ eul irtmjirfa^tn / ob^cier 91. btr gejiefieiien 
rtaten fdliilttg obernidjt/lnntafftn ifintn 6«mt and) 
191 ober htr ioiibrtiirft/niinmrft hocfjf rblicbcr v'n& 
fcfig(rgebdd>tmi|5 ftlb|fgnJbtgltd> cntfdnilbigt/ mit 
rtrmtlbung/ treif er <p<tcr 91 . 6tr gtiicfientn t(at en. 
fdnilbtg beftmbm / ba( ftmt giirfilidicn ©nabtn 
j(n bcnmadjbep ©tfdngmtfi o(nt entgclnmgennb 
feinere(rtn enutrit?! gndblglid) crfaffcn baetit . rete 
feldx«© 3 ©mifgeifieijliefiinbtfdtafFt, tertrgo' 
pojmtt ® gttridmet / tn btr ©cgenbcreeifirngtiibt. 
ftnben /fMrfidl etrmag / enne and) mit fidi brm. 
gtt 

OTeff uber audibiefer t 3<ugt ptxdifto in loco fer. 
ner fagt/ 6er tjfetftai fept nitftr jtt ©. fonbern in JJ. 
IU jj. gtfditbtn / and) teeeter cmtii langtn bttidt 
thiit/ reaficr gtffalt 6er angtiogtn ® (eb(lai begangtn 
fepn foll/ennb baranf eteUeitbt ben etlidten bif anfe. 
fjtn ftaben moditt/ al6 retre er barbep gereefen enb er' 
fnbrenr fo befinbet e« fttj) bed) inrei veru teeiel an. 
fcr»/al6ntmblld) bap tr mdjt barbet) gtretftn nodi 
gcfc(en/ oUefn ba6 alfegine fimum ober deliClum be. 
qanatn fttjn feli / ennb alfo de proprio fenfu tttcfir 
iitponfrr.retlditj bann fenbttfld) bnroufi mebr bann 
gnuafam abiunttnen/ia audi notfireeaWg fit fchffejTe 
ba|j tr siiiff 6« (itbenbe frugfliicf btnifince (iibtnbm 
arncitl»beponirt/iJfi ftpebtrbemlCrebflalatJer jtt 
iegangm/nfdjt begrtfftn/ fonbern (abbtnfclben bm 
nfiditiitiet retil ebtr bie SSuuretr fiinunti bracf)t/i(T 
nun ©ebtrbtm gtjiefienen ®lebftu!nid)tergntf<n. 
Idque ex natura orationis negatiuz,quz tanixeffi* 
cacicdc pote (latis vtin vninerfum neget, I u qm iu- 
ttntt, b. nntm .dertb. dub. ex quo etiam dici (olet, 
i j quod negatio vchemenrius t neget, quam aifiirna- 
00 affirmet, glo(T i* Ug. twgmiu Mitnditin. & it- 
manftrttio. Panormitan. iis ttp.prtfauixm, nun. 8. ti 
fim it tifiA.dc Ioan. CephaJ. ttnfil. 4 5. mtrmfi.m , nutet. 
ij-fib.i. 

<3?nn» iff btefed enfbaiuftteel 111 merrfen/ennb 
fmtchttufiuben/ebreol <Pffcr9). bab 15. gragfliicf 
beirni fiebenben iSetetlfarticiil b,t(iin gerlditet/ ebet 
ndiitnluiftn/ob^enje fcfbfl bep blefer janstn^iaiib. 



Inng !m anfan g/ mittef uber «m en*t perfJndtfi ge. 
reefen.foldKbtMentlfdigefe^tn/enbangefiSrt/ bafi 
bunned) biefer ^(tigcnitbtrtdmgniubm ipecieba. 
ranff geunrwcttet/ fonbern olletn fdiledn» enbm ge- 
nerc.vtfub nube gtfu, 31/11106 ifimpiceonbtreiipt/ba. 
ri«i(f(iette erfidi fonjtenbep ben gr«g|tilcf cis fuebe. 
ecrgniijfamerfliirt. 

QBiereof aber nudi biefer Jenge fermer mefbt im> 
fer gefTaLr fPttetaJl. <tlicfienudlfd)lii|Ttl(U Jj Jt.beJ 
@dniitfi<ipen JJoufi foftefiaben modien laffen/ime 
benfelbtn in bemefbte* Jfi. Jt. 8Jefmufiing gangen/ 
enb bie Jtammer geoffner/enbaup efnem Jfailen af. 
fetlei; ©ammee enb ©eebemeertf ennb bergleidjen 
genetmmn/enbbamiteberbte®laiireer fimanfi ge. 
fatten fepn/fomup bannod) gleldjreol naihmartba. 
ranff reol gtftljen rcerben/baf er felb(f bepoiuri ennb 
anpgefagt / 91 . ftp ebtr bem prztenbtrten ®u6(la( 
nidii trarifftn/enb alfc eonniemanb6/&: per conii - 
quenseom3<itg<ttnld)t<rgnffen reorbm/ ennbijt 
temnadi ftine bepeftnon ftinbreegb bajnn jutctflc- 
jitn/al6 retrt tr brp bem geiicfiencn fDtcbfdjl gereefet» 
ennbfelb)? (tdmglidjtrfafirtn/ bap berfelbcommit. 
ttrr ennb begungtn reartm / fonberlid) aitgcftptnf 
reepl erentcranbcmaud! fagt/al6 folten bleemrean. 
tm^Bufiren enb ©fucrbei) niditlidier reepi/ba mait 
pet returo naturam bie f eiltfie DldM leol ftfun / eitf 
reentger erftnnen / nodiettltetnigtr aber bie ange, 
icgtntn fSJuljrtn ennb ©Mttrepgtntfid) fiat btfcer. 
nlrn fdnnm / ebtt btc fOlameer funaup gcbradfe 
ftpn. 

<f 6 faget a6er audi bitftr 3<«ge ftnnet nfii t/ baf 
erbarbep gtretfm/ eitl reemgtr gefefitn/ bapQbttce- 
9f reieber^engeeorgtbt nadlfdllnffd (it S)X. ©e. 
(jaufung muctiai la(Ttn / ennb btpontrtalfoabermaf 
>rt. leuitcr.teeil er fetne fcislieftlicfce erfad) fttner teif. 
fenfifiafftatqeigt/rcle imbodmad) gtlegtnfieif tn ait. 
re<g)uti)imgtbn(irt (ittt/tamctn.n. icgula: itet icfti» 
tenc.-.tut non afiign^te rationem di/i fui, nili roga* 
tu,,Uodorel ml.p C it pr ebitit gloiTdr Dd.inleg.fi- 
Ium, Cti.ietljhb. de nut. tnitp. ituftm qut inter .rxtrs 
tti.tiv.il. fallit tamen hxctegula inteftimomjs ai- 
tninalibus, in quibua non iubfillit, fedirreleuana 
e(t depolitio icitis non allignantis rarionem didti 
fui, quantumuisetiam de illa non fuerit interroga- 
tus, Salycet. tn itlU Ugt fin. C. itprtbttitn. de Alexan. 
ctnfiht ittmttjtnntt.vifitprteiffiu utquifititnii ,ttlxmn4 
Cliiui , [ibttprimt. quos tcfctt lafon m leguli pu- 
ter , 1 . it pmitp. tumeri vigtftmt primi , it iterem- 
tini. 

Jnmaffett bann and) bieferjtitge/reann er gtefdj 
de lenfii proprio dcponirt.retcer bod) ntdlt tflll file, 
rinnm audi vnicus de (ingulans. ®ann eb jleidl btr 
19. 5 D?. 3 tnge «nff ba6 jrean»ig(! getnttjnt gragfiutf 
fn btr ©tgenbereetfiutgaiid) fagt/a(6 folre^ettr 91 . 
bepip.^teeonjttitin nadifdjlHiftl^afimadienlaffen/- 
fortbttbodlberfelbe aucjinft de fenfu proprio, fotis 
berndlfethecnbtm / ira6bamaf6ba6 geftbrtnge. 
reefm ftijn folfte / ennb ftstt mit rtmben flaren tter. 
ttn (iniit / trabet (ab6 nidn gtfebtn/ittgefdneeigen/ 
buuc(aii(ber pwtetibiwn matlumg btp ©tNilf, 
ft!6 f al6 bft/teann ffe glefc( iure ret(t etteiefenflpfe 
mbtfittn/ reiebct( anc(nttgeft(e(en;mtreineblof. 
fe fufpicion . obrr auffa mcbpte nudum tanrumiu- 
dicium mat(tn mficbtt /ba6angrjogene furtum di. 
reOo ennb uifficieatcr nir(t Mnbe crtefefen tr erben. 

Cara 
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44 Cumproba-tones f itafii.tinllitucndxvtneceflY. 
riocon ludant,! per.) d9Ctu,ntquutum cjuiin mrt- 
(ut.cilritx: crl [un ha. ,C.tt.lc ictil. Eodemqucpor- 
4$ unet, quod probatio nunquam pcoJudeic debear 
pctpolCb le,le 1 per nece IT. v.l probabile, Ldiptc- 
bdtluutm [m-tutu, da lbl Bald. nutu. 1 C ifccrtucic.it 1 
dem Bald r; I ftrepeurdi, ttum 5 c dtfidt injhum. Con- 
46 date.n.dere debet pe: f probationes, non aurem 
prrdiuinaiiones RalJ. inciufil.pt t»!. r. lii, 1, refer t 5 e 
Icqtiitur ClMettJe dmtqutCdUtmpn.S.qUdntlcmttd 
tur,mm.q6. 

£>b »o( au <6 fer in 3 ‘tjraminfre er ffe 3 cuge 2 Bolff 
SB.auif ten 1 7 iStii-eigartienl «imr at , tern fage/ttr 
55 teb(lat ftn tep peierSi. gefunten aorten/ fo seigtt 
er tanmxliabermaie terne conciud-mcm rationem 
fcieiuuean/obtroftlbl? gcfegcncter trorciur» fcnff 
ntijfe/iwetrtodjnael] jcfegengtfttigtallo p, mede 
non interrogatus Inuilc Ihtgegittlgiin follcn/lccun- 
dum ea quae mhanc lentuiriaui lupia tucruncxd- 
dudta.de per conlequens irreleuans hoc quoq; calli 
eft tplius depolitio. 

©e gat traiiffi , ibtrmaf fefnen contclic. fontem 
i(tnir tvtnlger/ aldtroben vmcui ent lingula: is. taii 
lugefdnteigen ba(j 6« migrer tgetl te^eit J.n tt ter 
fintungteg prxientirten IDicbflald gung nuit gar 
md)i« nuffen/fo fagen audi autcre/fo tritae torunib 
leuffmnidlien/nic&Kergebltdj/Mnnherif.S/.^eiije 
fagiJiiffn:gemetine3riig|Iiicf t rBtgenbetKifung 
aldlK megr/tann tag Me faqtgangenfng .gateris 
felbernltgeftgenj ntangubc tjdgeraubtc Onr / wel 
dicd reori me auffpeicr©, fontem diiif 3ofoon ron 
St fo foletc ©liter geraubi/noigttentig lavcrficgen/ 
beo tgr lal 6i!)>Ptttr ©.Pluner ; te per cunlcqucsu ) 
nlctn bep jgm onb In jgrem jbJiip gefuntm. 

Slfo fage and) ter is-SW-^tuae bepni ittantjtgflm 
gtmtpnen fragfhief ter ©egenbettetfunger gabe ror 
Benig 3agren in tiefer Btgrrnten gantliinggcgeit/ 
fnott t rn gacl tannodi audifelHtnle jefegen) w«. 
Itege ©lirer »on JJ. in peierBi. iliaitrer JJaup fulte 
fommenftpn. 

©leicgtr geltalli fage audi ter ip.STO 3tu« aiiff 
tat tg.gtmeyne fragftuef obgemelbier ©egenbewei. 
fuit J « 6 J 6. i egort.de per conlequcns nidar fvibf? ge« 

gdrtoter^efegen nodi crfogrenj tag ticSRumr ter. 
ftfben ©uierim Jtiaup gegube. 

211 fo fagi audi ter 1 <; .OB^tng anf tud ■ 4 .gemet. 
neSragffiief Btltermefit* / tann tap enran tm ge' 
fdirep geoxfenfttn foHaUgeeie (petet ■)!. etlidi ©ut 
genS.infnnerSiimer Jpang foUtnorlngrn laffeit 
gaben/ iddens.er ater gett e* nictu geftgcnigeinii ob 
tot! auditer s © Jclia ad ixpe dictum 7.acciculam 
probationum fage/ergabe In ter jeii/aigcrnocb em 
3 ungergefed gemefen' gefthen tt eM.dt tvaf ren m» 
©iitiraug>p«trS 2 . l 3 )atfmt*©egaufung inO-in 
6.@ ,g. Vult £). ©cganfung alita geiragtn/pnt gc. 
ftigret/fo bertebeet er telnnai ginmiteraliiMt eae. 
autf/ioemaberblefelbcnwgeitanbtn/oSernitgcrtie. 
felbinfommenttaOwiTetriili. , 

3n fumma ebwtig fein^esiaede proprio fenfu 
iufagcntertHrbtpgcivefin>felbfigif(l'envntcrfag. 
ren/ tag tre 3 Bahren oter @iiter/tt>iidlc al( ang 0 - 
Jt.QSegatifung Steblid) enetrantee fenn foOtn/gar 
obcrctndgepli tuppeter © foltenbcfnnten ferjn 

3 Pfe tann and) glctditr geilalltfetn ^eugeinbe. 
gnten/ter fage oter fagen fontteWnitrc tatep getve. 
jengenegefelien >nt ptrfdnlld) rrfabrrn/tag ter ge. 
Itegene 5 )ieb)ial »on>perer 81 . re Jc licio ipiu mere 



begangen «orten/ mfdrterff reeil aucb ter m 3. »er. 
gtrre er|ie JeugefJBongeadn tag gdi terfelb fonter. 
Itd) ger fitr igut /»nt «It rmb tm gantel mtjfen tt>sO/ 
fal» tie antern gnigen felb(l fagen tmnt befennen 
mnffenj tj petet ©. tber ttm begangenin 55 tebgal 
nirergrijfrnworten. 

©0 fage audi fefiner tera .3 3 iitge 5 afparCSI. 
beptlelgemcltlem 7 - 2 (rrtc anet) mebt deieniupro- 
j»yo, fontem alletnton tinewrmepmeit gefebrep/dc 
addit ad 9 interrogitorium eiuidem articuli , ttj jat 
vmb Mtftn iri^(tdj/|xi^ f>abt tr »on fclnen 

tanynbS).# 3<ft6rt/tnm<iffcner&ann diidjfcttjm 
*?•’ faec/fcniurcr^ab felcfcc* aU<i ron 
r<n 

‘j33<fd)< $<f<^cn 6 ei r bann auc$ mfr anb<m 3 w# 
gtnbaf/bc^auffi^redepoiuionc fnbnuiTagenbrc* 
uua«i' ft idxog(jo<;<n/alli>asiit>«finbm/ba§ \r<xUU 
f»tr tftfa^< 90 tntlul) dcpr*tcnio Hirto jtifogcnnHf* 
fc/led omnes quotquot drr co rcftificau^ rxiumut, 
ij ie lolo audiiu alieno, licqueprorfu» irreuelanter 
deponant, pixfcrtim vero, cu*nm materia cnmi- 
nsin) vel delitlomm f probationes luce meridiana 47 
clarr rcsc((e<\rbc3Lm,vulg4t.l.qtii4uttf*rt i C.deedertd, 

& i.jiiul $.vbt, Cde piobtt. 

^.n m»i|Tm bann and) »i< r<cfer nir bargtfjian/baf 
^cur o miViiKm^Daittrlanb }u 0 . nomine talis 
ptxtcnnf ..ti ( »nnpn.'i<J)<nnlnq (£. im 7. Xrncut 
rer^ b: al5 em berudxt^r eifenrlidjer £i<b bt r 0e# 

1 uP vernjuftn feijn lo^bannOerertle^ 

bcfenncf aufj tidejcmelbrc^ 7. 3 rnail 16 fra$ftii# 
cfe/iebci^mberiifjrtf/tiiapergcffalf 0 (itimlid) eb<r 
Crunrlift) vtrmicfen /flarberau^ /<rfc«ni(bt ba rbei) 
^awfcn / ()ab« aber generi /qu* aurem f depolitio 4S 
de auduu non rcleuar , baf cr brg ianbg vtrwiefen/ 

ber » 3 ^ l, 4 <<Safrar 9 l fa^mfdmmaucbberur* 

ten 7 . '^tmo^arrtcitl bcfd^rbcntr depoli ion in fine, 
notb tuc^r/ algnemlidnpon bcr^ertrtifuna twlfeec 
e. inirf^tf/aliefaai iMicbber 1. @ 3 (II <H (alt ^^ r,,|r * 
ten 7- irrifiil / trekbcr tnrtr anbcm audi au ff bie 

rmeiOng ^eridita / er mi|T< von biefetf 2 lrfiriil« 
frnbalraar ni«bttf/<jlcid)er^ertallr/ btpomrr aud) ber 
bnff /v irbfernbfeffcff<© 3 <u ^ (au ^' 6 ^ ■ 3 rd'qf?i'icf 
bt|l Kn Jlrrt«i(ir<9n[)<fli5lid)/fie wi||cn tonfet# 
ner ^err. ( 1 

• 2 llfo ber nennije&enbe ^.^tflgead y. 

adduion lcin cirogaii r um a <.inier ogaroiijge> 
rcralis nid)ref anbei*/ ncd)me{>rbannbaf er$e^# 
ret/&l»cconlin ilirrr dejeite ntumde udima- 

I cno.beralre^^Uner^ttrc fpeter^ itir 0 f.<Pfer« 
(cnbmau(? fle|u|)rf / ^.meemm 3 £ccf «irbcnrnbtjci 
fflgf./ <r folie mifen feine^ / er ver 

feme 'Ptfl^n aber (;ab <e nie^e gcie^cn / rnnb fo 
foria n. 

C8n ba man vieReicbf faaen tvefe j^eninq (S fytttc 
*pacrn?l.di:ccK fcituj 4^icbfeal? b(;udmaer/fen# 
bern in feiner litu contrftauon fd)(edn0 qefa^e/ baf 
and ^enuinem 6jfemlid)em gerudif funvubtviber/id 
and) an femen orrbtnerfdioCen/ Mf ria^mber©. 
ventve^cn erlidier faner vnrtd)'tft<n Ifjaftn $n 0. 

<n £.nid>femen aermaenauifnicfcbernacbibeoler# 
liuen vn aufqcflanbcn habe fetf 1 vr b baf ^icicHer ge* 
(lalr ^ennmg 5 , femen fubenben QVerr<i^areit»fl nif 
atufbatf iebdu ebertiiitumipfam.fiiiremailein 
au t> auff eint Hoffe nff.m tion aenrtr / ne mblirb/ 
baf <perer 0. in icimm ^aererlanb mi 0 -im f> al i 
em offenfnc&fr 5 )icbb<rud)natf / foicbc bijfamaeiott 
vnb berudingun^iuid) genu^fam crmcfen/|tm<n:a( 

N ) me 
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ni4ttmtr/fenbtm»iti,3nigm/»nnb(<snbttli<l)bts 
>! imbr; ^b^ritgt/btbmio.gimcijiicnfraqfliicf/ 
3 ti'b<rM.4.7 ® 3<iiq<aiit ten 7 tbnjISSmufiar. 
ntiil wn (Xcfjer biffamaticn/ gcfrbrtt »ub btrucbtb 
gnn>4 (id) Difvcratn/fe bmieiifolibtrecr, 
tuiirtf jailndiilicf! 1 *nb fonbertid) ijiitbtminniialt 
fol(S(d jr(ltll!*f<!b|l/l>nbal!» e inilaous n incon- 
tinenti jiit itui etrliqt vimb dbgcfuntt terrcen / ali, 
Hcn-til pio ratione iiliclbll incontinenti m 1 f 41141 « 

$angmtritbt/ba|itrbtit «liba artlculirtcn i)itb|lj| 
btgangett. 

®c ftjrftcfi airrb flmrftia 1 auffnltfridiwnti 
m<n Iiffen tr foltt tn n>e!tt '}>.'tcr A bj m>rt>*bern>ti, 
fenvnbvbirstii.foi/oareer cr.ifle fttn ©uijii minos 
bcbmcf ;n» / mt »on 'pitir A. m ftmtr Murias 
(l43$ern1)!«;*iin6con Jjtntifnq? nid)f»crmpw 
iwrbt/in raaiTcn batmaud) fttnmng ?.in farseram. 
•Wtt Dnbliat contefhtion fiibcr fajf/ <r wplre ftjn/ 
<P«tr A. ©ut nirfitmtmn cnbtrfi ebrrieirfcn ftpn/ 
tad cr j(in fbinwifin (n nbw iwldit wett bannaud) 
ftlfcm Crn t. 3tirlri dnnb 79 . jrabiicirtcji sSrf(«pI 
teptUri/enD roifrrfioir n»>rPtn'M bacb iKiwifm in» 
4J »txr:wif<n t nt(Ji» ant;r« tmfit iioii t(I / qnam 
(onuiDccte aliqorm nun quidem inJimulari.mis 
»e'd S' manonit, ftdi ii"! d^iel/.brfi mcfir aUtiii 
anfftKebqaifdratfi b;jj r 3tr.si fwiNrnaud)aii|f 

bencointuuiic.. viaiii ieq 1; udi gcjpgcrt: 

Qermpteanrlit i aer '{Ifrw&noTnuUyttnto. 

fecund rr» Huratiuns , vfqueadeo.vt prop. \x rt- 
iimiig ..ii a- luni ve Sonimpnepondeict, l.p hire~ 
nein.b, tjuei tj mu C 'fitm.Pc ibi Dd. deleget. $ Lt * rld- 
7--1. . . i. n, .uu!u dt eerv.JigHt jient. not. B;rt. in l neu 
dlibiitm, nu 11 -C.de l g b. bc «opioicpctfcquiru, bunc 
artitu! «ni Fclm. ia praeni. drtrrf.evm r : (UiHehftm 
fili Camii tliir btflo rrctirgcr fiicrar, CII jrcriffrln/ 
fo tuerem brrinKriotiiMritn/nxMe btn lo-JfiuriJii, 
nc7i. nibitrtrt md» jtfagi/ ta[i jj.nmnj ol.t.nt 
>if.iiBmfwi/b<it(tirijiing«b«rsiriitiM/fon»<rcie4ii 

eriirMciK delici* obtr fSirbaM: f<lb|i fiibctcttioi 
n j.ii aijflilt /bati alfa laure f »tra*l:a verba, qu.. pe 
pm ion de difT-rranonePrd de ipliii; cr pizienfia 

di£kiiloquintnr,ti'ib<rbin Jild^ijiimwffcn rnvb 
baniibmi/fotwrMrr.m* init iefibir beivipfim^fn 
eid'fifiter fnf tbillnii aelj.iri rnb «tiiiiljifin. 

©• «t d 1 »® obiit «ne (:«rc4 Piidfi ii ,)ir d dif. 

je. fi" riot lufimia vel in defnnt 1 1 1V. 1,40411 [rt- 

r.uvi epici..; Gtrr.lM /. 't it pl .nr»um,nu- 
wtr.f.c, .pv/?!,.; nonp flicprubadpcifamara, (cd 
0 ’ doinninodilacidepiibaii debear f.dum vel 
d - . eium ipfum, ci puo infamia vei d*if matio or- 
lumftinmvel orig : nemdux,t,quemadiniid>ini m 
ipecievd interminis potius (ciii i: Bald.w/.Ca/iul 
Lnteinv, Humer 7 dpifnar.faim, riqnieni,ideli, di, 

jidiuni f gentium non facit prob;tjoneradciiba- 
mia,boceil,de ir 'a bominis dignitate, 

^miMV;n bnnn atlif) ad iimiamvcl bonam vel 
malam , qux alias iriiani’; di, itur, legitime emi- 
probandam giirVItitequilila, qtlz e onietatBit- 
lolm m rilir.lrg dtfijbm. S. flunaum.it mtfin. 

& adnindu. ; cis luis , rre!fi'< teipulitaobcvrcn 
Jntnnm j? au* nirfw trttitKii/ sitf.n men fi ,1) ad 
adfa , Si p.z&mm dida lellmm (inmtlMrblldlKft. 
rirntfitJi. 

•S'4 « l fi' oenning t. ,1»* tat pwtenrnm fur- 
tua'* , uiiui Ui(uiiui*uitS*ni^ronium abique vll* 



comtoueitianid» ftpeltiitt nerfi banKii.rt/fenb p • 
li<t)anq«fcboi/n>til4iid)f.^ d? niinmclrbidii, c, 
lii*tr»ttO feii^cr ©tbddjimif fdbft/vnbbann and» 
fetner giirdliditn ©naben @iaiibulitt / (Jumur 
•Bnb Sidi!» iptitr ©. otftmfidxvnnb amVfi.ite 
funbtffbarft e ber rtt*gnlncn jndbigli* vnb giinfii 4 
lidl Jiiff bit ntnjmmgmtf jtijitpltt 1 bu(i tt >J>eter &. 
wrfdittiitr tt» / unnb fn btm b4ftlb(l bimmbim 
3<i{itin f*ffr»nnb0tfdngmif 111 ffl.f«inmtti/4tif 
rifotbtn/ biifi ctbti) JJ.?.tor <mm ^irnem gtb», 
net/ »nb b«j tmaii4(imt/ f) mbuditir 1 }. ?. »»n 9t. 
btnangtn; nut gtietftii fnjn fcd/ ennb alio nidJt tmt 
ivtgcn t<(i gtpttiintii Xntbfijl» / mul <r abit fcl.ijct 
'limi vnfibidbiabiiiinbtn /bjfi ir rvTcceai ennb ita 
anfiiung fuiKt mgitibi btj ©c;jugnu|; nl < ,1», 
gfiimg*n!ib*iiiKrfii|i (uner ffbrtna.int;. <■ etlufi 
ftn/Jll« n«d) firmnii juba» frld it rt<e ,. ,-n/ec, 
t<r3bf(l)ri(fitii 1'uolitct-» i-nb if .inba ©egen 
btwtifimg »ct(MHb<ii/piint vo.u ll Tn.afidfijiid» 
r«ognoftirt norbenirotldxtgiirdliditii riteaninen 
eiinb fuiibifd' jffi billilb vaHfomniclttr ©laubfuce 
(lalli snbgtgtbiiiimbi. Nara fctiptum vtlbtei* 
tegam t vel ducum plena r -Sdtm facium, ,1oon f s 
de iurecoramuni,atrdcctr.dectmfiirtjdmc, Mar- 
tin. L udeiv mrrt. 1 . itjnm qutfi J79 qilz quidem 
confoeiudoiute fublift iiUttm.itrfiiul. 

f»ftrw;t», it file infir ument, laquetune ahiquedu- 
bio pie cedit , qu Itldv aitcllantur defadofur pro- 
prio, veleiiam alieno ctusin fc g *ft*, commodum 
-tam, neri luiommudum ipforura e vt m propoii- 
to nollro) non ionccrncnce, Dd. iaeap.i vb i Andr. 
de Ifein.uniuiti). Se Maitb.de Afflifli.niuaiv.aj.gui 
fitmje tmaat.im. 1. & (ctibit Crauen it a»tiq. ume. 
ftn. 1 . $. une emitte, nnm. 17. Imo magis e. iam quam 
mullis noranjs, Iicob. Philipp. Pott.tJinin. ,« uh,f. 
&ngnl M.i.tenilaf.i-J.mfrintip. ScAnton Gabnel. 
temm. eemtuflibre frume, un.luf 1. .mimerefttle.O tti. 
b'is :n locis de hoc articulo plcn.dime ctpieanr : 
Impnmis veio ad fadum proprium quod miner, 
pleivimBdem dubio procul mere'U. afT lrio nnn 
(idum R ege; verum cniuilibetord n. 1 .'fm /7. 
tuere, ti jm.it eidtitei 1 ,V radir A :ron.Coifer. 1« 
trttUl.icfo 'fttt.rtffl tju.-fite. ulcerEeequt 1. 1. Qum 
enam cpiltolz veUuerzuon iolutnn g svel pf in- 
cipit, iede i ma reii'.ncuiuiVunquc h.bennspo- . 
t-ltiien 1 gse.in,lci,de.lrgis,iolbrobtin;nt,B*t- 
toLmLCffe- .i. fMnnn hfonim/tg ituum t Humer.7.fi 
rerr.pri.be Marc.Anton Narra u-:fd. Sip aviarr. IJ. 

(ne. t,.; retate miltm em.ru. In c.-.(n prziettia aoilio, 
vbiac txculpatione &depn banda innocemiaa- 
gnur, it. qua ali s quoque leuror prob.noSc fola 
quidem vinci «cftis depolitio fuificir, fecundum ea. 
quz fupcritis cirara jcdeduda iunt. 

CQimb bimiitb bartiir m4(|U«(6mi Oie rre. 
r/n folebe flairlirtit iecogoirioue> bnnb fimbfdMlf- 
i.n/iti tvtrtntrf ni.cttfrnigmij alltrerff miff nuar 
fcilcbnprMiitirtbnnb pi mtgeit gcbra<6rqc i|l bieri. 

*»« btn brinen grbruar.Snno jo.bft anbrtt abet bo» 
tt|tcn!9fari. Juno (7.batirt/»nb mttbfoiUirlicfiitt 
ter rCibltR filn.',.J),ldt de datoauno j.i 'V'1TlKf , 
fidtgtrrtlbt M|> 3 ©'S-*»* £ ‘)N , « A umtwt 
btritii tui reteamnen Biltgttbrph rnb b ip.t fcineitt 
bcncbi nadnn rctganq.uciRritjfvbiuigtii barunib 
fetnmen. 

3» maffrn fjanand) { i Jb aififero&ntmifren 
funtffrha.i rm fefbi? rrcognefcirt/iiif<(iicrgiit|lf,©. 
*nJXid;i«niiit cdjcpdrii «lljut ;u j.grrfwnem 

©4Kb 
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ftdjtttbmibtiiMium prfri®. btn lo-Zrnritdln. 
»0 ©ml- iali*ttn*t<ieD«r btidijt/ cu| mitit 
ttr,- »mi jf. ,S ut ii i;I>«i ©nati ittfdKlitntr rccoant. 
tiun fap alit li r-.i atlirbtrn fJdTtnC&aiKt» IdMicflflf 
grbrrtimufi .>nxfcu( £K^<trc J»[I brrruoorteiflcn / bl« 
init,!) .tubvf brifidmei/ bnrpii*« *rfim*tn<ptrtr 
<i>.bonialii« niiiacd-rnli rrortun/diif grnoramcn btn 
«ftiiiS.inijkr.ivi iobiSbtrfafitm/ obtrmit 
«bgamj-m i baa M* Mintut!) au* a«£ ficfcr rrfjrt) 
«i;nf5ti< m (ian^mlin 9 it*ifmlfitits bcfdxtirni* .7. 
pracrmrdtd fcfto mcniger iiUKvmubtrn > bcnrrgro 
fcmn «1118 cbiic ba*»arvnn{rig«w*f(» 

Ittnrbt/? ' .i-' l 't( 0 iMMn jriac t>*dtc/ fo bar< 
umb fati re : 1 ..iieliaift (iab*i / bariiort «bJnSrcn iidafi 
f<«. 

@o ttsrb vt<r tib altd and) i)>(tcr €> lUrof 
bur* #;< jfM.i)brr< 1013(11 ruue ■ r c ) # icnbcrii au* 
tur*cimu jan? aiXijaiju ©ua* llifiall ftrrrrro» 

jtitt ; enoixrfunb,.I:4ifidcdaro btn 5. 'laj bt? 9 )( o' 
naid M IU Ai. Do mi ni i H <. bt|j jiusnujj .jcgtbtll/ 

bafirrnltallt-imiifrommtnlrnb baitlbfl tanannn 
Clrtmrbrlt b «Jbojircn/ f»nnmau*6iiu)ii>l (rbcj 
>iiin «ei»efai« |T * (Ijrbarlul) .|chalirn / au* mit 311» 
imnuDcu »iieiua<nab5tfd)t(Suiii»nbf«»i<l»wiC« 
«.bmd)itAi:n«. 

3 >x(i. 5 :s': Vi' wtgtfr^rli* bufrt 

fli 5 .ifiMa.-i «Petri 31 . . 1.i7.1Satm« ira-t.fovor 
(tll(0 (rfu, : X;.i •iCoTiniiflarmnerltl^nd/vnilb 
.I tobmiv' •:(• .. ;iftiikmmiP 3 <« 
rjprffm/b.aiii iM em n. 'X a-itni.fiiat/bjrrmt 
trnfclbrn "•N.t '•iam!i r n«<n'i’uniriDixniUliS 
«nftnmflifen ■ V u :raii !> -tutat o.j<>u'thc/»or 
^ba*K.q 0 a 1 itn-nr i:f;('ini)il T (B- 

Obnunvl fi -rl n-fltil i(rre- tl.ulili.linf 

tttangqc wr. 1 ■■ (t ■ fa yn*ttufo 
«fltrttttfl Ii "i- ■ :f. jiib ’ f> wriittjiuij 

f*lt*rtb*n.4t- ; 'ratm- •■.'ctfoirbtt&t/ 
tnfaup V “i . nidi iPMoirooB 

ireadibttgrPuitfdiiV-m . Iif aiioorini |'m folit- 
£tl:i irirmol iiiifeM' :r -• t<b(ili*(mvaraif.>a« 

iri.».foiiifl|V.u- . iuiiifaiin«di»tm!laJ» 

b.t«r(i(fiiituii'. .3; tcrjfaiib.-ti iwrbtn/arj. Ugfi 

dij »'.t.S.g>ituietTugutut.dtt-ittrrog.*:l l.t.refrt-fitm. 
C detru" uel. i.frut/ru. Infi-t d»uMi/.b.jSpei.d(quoel 
fcobit 8i ii.iii.' (.sum 1 C deeiil i-4il $ i liUnlfitu 
jt.pu ‘41M S chnfat** r Inr tUig. inmaffm 

fi<S) bann and) McKiigtu f<lb|ta!fo «rflii«n/»nb foni 
»«li*fajtb(rl. jcu«( «iifft bmti gra^iirf >(t ). 
torojp « ii . t ut rtidit ct)n«»rfad)/ipti(r DI flab« bm 

©1K<<nf*tA'i!rtcrI:ii4n<r'fottbra»orj(bm;»4j 

t(rfc'b( niuit m &in jn !' n - ttws -n b(irWt|t #, 
tiorfViiuotKWifbcr .'«p.ii .-. 1 rMiT otucmfciv 
(fcil.f)<tinin4«flJfub(f£K(dmi)i) n t.ta«(t<flm» 
fjMliomut au* Mr cifftu -lat • ‘t 1 .$ -ajiiurf 
k<ll(rfi.nb(iv'(i)H a«tif 1 i <r ii|t> ji !)Ui.i lanNrt 
fiib<ftmiiU'bauiiwbitSaf inii 'iu joriiiuibann 
<in(rtior«n»«ntu/C(tSb(£f»)rfttii*r, Krantabit 
(fivtri b(|Tib(n »{«8« 3 . If< f(n 1 biri^jin im< tum 
^cn3cnang<jrfaU#/««««»i«l l£oi«m.j Cim ^5 -JiifiSftrtr 
S (flaiib(U'ob(t*<ri<ujiKtttOi>(n t fnb «uffWcfdfct 
nicumntj in cflit 1 dcponiriau* rufer 3(113 ai!|f 
»<U 1 3(301 teiMtS «tttc(ul/>« (f i ■ im ns •( : us in or- 
dmri^/rc<l*(torit«rf«3trr - : 
‘Sib.iKOoracnxmtr.-bi imbicffi --[irCin 

<f rof bVt;.ib-«nipnt riint3<nmitil(ii/ • ((tj.pt* 
3«r(imm(.fmb(-a>tlf!S«(reerfi(. .. 

«ia j(pa!iau*b “..oiujtmbiCj iii-tr. u;fiinjb«l 



i anlrflll ((prob ’ (oritim fnttrffrt» bt dftt* 4$34tl3{t 
b(» cp(rfi m Sitit fii .btr i'M3(re(f(r;n flanMunj) 
(rn-itmnwotbni/iibtf nu cit «.mstu .7. gcnrntr ba» 
fflabie dia bj fi< m b<n mi(l g<worjf<n fem folitu /an* 
j(6(h / na{itf(m/wldciij.b.inn Wtb4m«jitb<n*K(/ 
B<ft(tli*(t ep((f mbtnOia»* ««tunain u-crbai. 

fSnbobnunn'Oib<ri7 jVdigt bipm n £r<t«|Wcf 
bi«<r|t(U ar«cfnl«<n|(r3t/bjfl >p«nt$l, JD.3l.b4r» 
itntb femen ©perf giPcfl. nn-ellin / irtbl btrfdb ga^r 
Mtbotbai/vnbir jn m ben mi(i r.irifm miiiT<n >nu» 
bann au* fcnuraulft - .‘^raaftluf Cik 1 bemrp ar» 
ntful aupagd/bap n barbe» gtr.exn/affir ic. <lvr<* 
Di.beru ^ro»it(iurmb(n bri-tcf wrtwanntnno 3« 
fagi/biaii bemfdkli bnr*au| ni*it 31111 gouiin/ 
fo ip bano* bififalt illis r Itibui, n-ddltanf: r oont 
jiaubd ribin, imft pigMubc l.f S rufi m. ni n (».»!:« 
n UMUtm ttjiium . -ji nor.m. 01 \i 4 Mttfiib c*n Jtrr.tL 

Xfunra btmna* 6e-» vn ni; bcfinbdi/ bap JJ. 31 . 
une n*t/m»Kf(lt / nit foti< ii iti -patr 3}. boi tr pi«f 
iimplici.r t-trknantliiaftrt. 

IPvn juii ab<r iu fttem irami alii* gibufrfi* rr» 
*>uf(n/bip. 3 t.J 5 3 i bc -£ virf .■'.‘iniiii* tHriinanti/ 
vii3(fa3i/Mar.beniiVlb(bur*an(ini*it ..urf geve» 
f<n tugsnnbfirW a< miFmroirbfmiiil n/fotclgt 
bannoaiiui alob.il* baraiip m tr fc!*«t 1 u k jra 3 ). 
*i.f*nlb(3ibt/d lof; ailtglfaji/ cumdol .« (■ uii-13 
m l.cpiff' niiiur.irdprr.bi.io-ie mod.» omnibiio 
i.id g L jiaiiii S j.-ii dt>!t.iUrgiur.(?i.iMrauiNiid- 

‘iw-Mf-r.ti. 

31 uii ip abtr lol*(r pHtiintt dnlm <rd mathi- 
rai 'o t lendi ac dea, -i- ud,- au* 3«r nicfir dTOiefmf 
beinu obn-otSSS btrs.jjdigeiiufftai i.btwtpf «ni» 
<ful nifTagrbafi tr bm S-p<(f rc<3 nbtOaeflaurfOui 
mi|i luircrfen Kfoblen fiat / fel bib au* eor bfr |«» 
dn<0 (lirburn SXIiatt (£ommi|Tarutt «glei.fier gtffalr 
a!fob(n*l(iniMi.>lfiiurauff bin 1 tnb j brntnfi ar* 
<i.fulbq»mn/b«fiibtl<* b4nn«u*b(r(inc3^(f« 

ue Sotnmifljrmo «Jf ©. ;erri-ie re Ili. .n ordnu vnb 
(tlidx an«K3(ug«n au* a»;'.((fa3i/fo IP banno* 

SP-S-Hl Kll K 1 'epjutlnn, vniLOa & lingula . u, dc ep 
co.-tcq aeni etl non pr.bar, e rieift. , c. luetvmwrfij. 

& (Jutt tx <i*nd in de ttlhhu.dr l trjlrjm.&i. ttdilH ti- 
tui Mmtiiiif u tiufdem generi* ud i-eitt propu/httm frgrg 
udeget. mi .. (anuim ..be.‘l. vi vniusteiUs diitam ali- 
gjidpiobcl. vc dani talionem etiam indncit.adeo. 

3 j rem muuo incertiorem redd it. Boef.ddiflaii.tJi 
tjtu ettettree f ^derwu nu.ic. 100 rrbenou* blt anbcrtt 
IcugiU nictar de eo. quod propr o ianfii peicrpcrnnr, 
fonbern alltin ron brm/irat jk »om brrfiintn 3S 3. 
rnoalfo dc aadim allciu .de.j.ui.i co . (et* trium ed, 
conbmflirer nihil ptobant.Baif.mt.a.b.ta 4 »». ne. 4. 

deuqmpfu.umnd Idemflai . . 3 ; p;*;c;c.l8ild. tui /. 
lejhtem.c. deetJfai/.&L P inoi inuiieg t.tunuxquudvri.iue, 

1.1 um i.ftuij txtru tod.uteUumflw-.l 1 t. 

3P bramiw!) nun mtiir mu gutrn Ecf?tnbf.q.-rt 
£Sr*!0antnf m rnb itritn na* bcrlangc griinbli* 
aupgtfiiStret,'».* JD.-ffl.btrpiHftobrrtntbarrh/brro 
rrinf(intr3t*ail<n ailtioort nblr nis conreilati. n 
fbanu bit tu i-.-ni bruiit iiuir.g iiiri*rti:ir< ffirrlOirt 
frinrn brwtpp ariiifufit / ruuo tbctlit abir friiq m 
vlterioriproirilii mif tinafprrie;; pllb/Mrlironittlf 

gr^Jrig/iWfbariinimmgilrgtnrrieiifrrincr flllar. 
mrlbtnttrbrn ) ‘ftitr & inpttiultri *nnb brflrnl» 
bisti / fnnt tbtrall / 1»« redit/ baranhan ne* c • 
rwtfm/ barrb»*pd)fol*<saPct bariui^iin erbor» 
nn.Is n.qul (c vel tacite, er 1 exp- efle ;vi inpiop- 1 aro 
osftiojafttiruii ad ptebaduin pluta. rideiu. fecifli 
N 4 «ona 
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comicrioncm.quod nifi omnia probet, feratur len- 
tentia pro aduc fatio. Dd.ru iap.luet eauja vbiPanor. 
» tnn j i .rofl.ntd r erf. m>ueor autem. & Fclin. num. 4 
deproiur. rub bap bcmnadun vnfirm fan <pcrcr 0. 
rcfivnDir«j»niiiolocor<cbrrnDtt*cl d parem mif 
gcthpfren iXcchifpritcfv' bup bcfia.jrcr bic im anfan g« 
lubmgemtjnijiigcmclTciK/irmib lelgcnbts mferner 
gcrbanc» anrtvprt fpcctftcrrfc vntfwen / trritfc pier» 
trcpfcn' cr gtinrtflig aiiif |ld> genommen /rimb jftmc 
n<i' (i^tKiffcrt / tvie iu *Xcil't gnuegfam nufcf cum# 
fcn. 

SViranfi bann ferttur nofhttcnbHicrfofgcf/ ba* 
J^enning^ alSbcrpercrOl friihcrvntharen gepa 
hen / vnb ihm boet) bcrfclHn ( rnmatfcn er |icb wrmcf* 
fctt/atid) felbf? gwfwiUi g barpi erborreti nue reeftt/mf 
flxrtrkfcn noi bberpugr) vicMcmcfccn <)>eicr 0. 
wirethr ge rhan/rnb tnnmcn jugcfitgt / t>nb bcrwcgcn 
httichin orrarf pincfjmcn/ tvicinobgcbadpcm rn. 
fern SXccfifSfpriid) fermer gcnulba* 
pannei» tvcbl cfffgcmelter J)cimmg <S- 
fmcyngatigfcinerlitiicontrfUtionprotcfh.vf/bafcr 
animo luem ( £>ocf> citia animum immundi J aflir- 

matiue jit ccnrc(?ircn /bie bafclbfl crjcfiffc frejnchngug 
fKrffir pi brtngcn bebaeffr /fo fcpn bannocf) fofcfjc >n- 
limul tioncsun jpnen fctb^alfo gcfdjrtffcn / vr per fe 
imuriam irrogent, que quidem iniurue illatio, ficuti 
perantegrcdientcm honoris prxfationem non ex 
cludinir, Ii; maximo & ccrttffimocft argumento, 
quod H *nmng N.nrtul libi minus curx&: cordi cl- 
Ic 1 artus fuerit , quam honorem & exiftimationem 
$ vt ptoinde til-s protellatio haudquaqtiameum 
releuet, quo minus iaiuriamm conueniti portir. /. /f 
tjuu extr aneat. mptim ip.vbi Dyn.& Bart.noc. dcacqutr. 
kared. per textum t finonconuuti. Codu deiniur. refert 
& (equitur Alciar. in /. dittjlano. deveiborfigntf.&c Iui. 
Chx.hb.^fenttntu. $. inturia.vtrjtc.fedpont quiin ean- 
derrYAtircntiam eum quoq;ipium, quem modo di- 
ximus, Batrol.alh g t ml non folum. $. morte. num. 4 7. 
de ffj>:r.wn.»jKnr.(ubiung'ns infadh contir gentia lic 
indicatu .1 f ulle, fecundum Guidu.Pa i xdtiif. 463. 
Et noni i meriro quidem, cum eiufnud' protcfla* 
tioiphi: et adfui vel irrogationi iniuriz directo rd- 
54 uerfetut: Protcftario autem f adluivtl f dio con- 
traria nilul releuet, Bartol /.1 nu.\6 C.dtluu eentejlat. 
per text.t.i«m H F .mrienfii.de tonftitut.e.foluttudwtm. 
de avellat, vrpoic quzbcnccan et, fed male culper, 
quem dmodtim feribit Bal doorf.y difin.ltbr.t, 
£ 13 kivo( aberant!) gcmclfer J^cnmng <£ inbmir. 
ter faner •«« 0 n cltauon.nacf) bcm er Mt vtufarai/ 
bcrer <r >p)aer ©.bejudmget / mefuerS fhei)f* erjellcr 
fthuljf/ tiefe veiba formali 1 qcbraucbf /hcnvfgen be» 
fltl«ucr jrynntng ‘Db bochcicra animum iniurtandi 
rtticpt taiien cr profcflirr / nif dUetn betf 0. i^ab 
C 5 m jbm nict)t tvunbfdicn nad) ncfxmn wli/ /m 
nud^efo^t/ tnb ricter in erwiefcn tterben felte / buf 
cr nm nirid* tigen Dvcd>nftg icmanba jemalf wrgan* 
geti 1 fe fenncnifmcn bennod)b(cfef<iner multo ma- 
x matxp.irtcget(j<qicn antmorr bafelbff fiibmngirer 
vri nad^efeifrerott fbod) citra animum miuriandi ) 
«bernuM enb ned) twntgcr/bann bie/tv<ld)e<r ber li- 
tis conteilation ( trie breben gemelbet pr*mimrf/ab * 
adito ne iniururuni relciiirn eber enrfchiilMgcn / fln# 
feniabl bic noteftat ooe* . fo fersti |ie anber« vere ac 
pt op< ir Meftn nameit / and) )l;rc r <d)te n>ircf trng 
benfelfcn/ bcm aduintr fiibiiinqirtebernadigcfcist/ 
foiibtrn tnaUe regeprarpemn vnb borgefeijt trerbeti 
IHH)T<n/ tum ratione nominix : nam perpolitio 



(pro ) anticipationem | temporii arguit Sc rtgnifi-'ff 
tat, tum etiam vi & natura (ua. Cum proteftat o ni' 
hil f aliud Ir, quam oratio qux declarat , quo ant> 5<* 
mo aliquid f:diuri fimos in fu; urum. Alciat.rwd.//^. 
de tejldt.de veri- ftgnif. cui illud quoq; conueniens eft 
&conicmancum,quod hribicB Id.inlpdftjnouift- 
md.uum.p .ddfirs.rtrf qtiddtjhtifiw. Cod.de pati omnem 
prutefianonem , mquicns , fui natura redigt in fu* 
curam. 

9B'e«eb( aberaneb Dielbmhtcri^aiiUng fcn# 

ner sum cnbc faner gerfutmn amtterf i>nb liris con- 
teitarn n,t*nb D.inn and» in femen replici* circa prin- 
cip.tvelncriunwnb t / baficr <J>cr*r © blebcfebe^en 
i.ilum.ia ionesjii bejuditfgung wtb tYirnrilrffenidjC 
animo n*miand |i!gcme(j<n/ fenbcm bierftodilld) 
barrit aebrimgen wtb rcntrfiuM fein felte / rfi c* auf 
bmi.dnbernetb jii aiifjnbriing fcinc* trofilbefngtcn 
£Xed)t<n«*/rnb ;ii beferbenuig rnnbcpnbnngimg fef# 
n:<'iinfi-i.uib(^nMeb£r^>eier0 erregenenbanuefien 
nutjfcn »ii berrotgcnreibojfe er^abnachgcIegentKtf 

biefer 0ad)c feldJCS md)f animo miuriandi furge# 
brad>r > and» bahdlben gans rnt gafjr md)ra verbre# 
d)en/ fe (ff banned) nidus berte ircmger felcftc friuo* 
lacxculatiogaJirmcbfcrh<blid).'|im(mablJ^<nning 
(S in bcm ba^ er ierer ©• cnmenf la,furri,tnnb 
berg!eid)endelidiamehri'crgett>prrtcn/nid)ts»<m# 
gergetbau/ bann buf cr batbind)fein angejegenea 
9ted>t befprberteberaiifiaetubrthflbenfolfe/fcnbern 
’ ^amel mehrpcr ci.if.nodi exp obiauonem ,vclin- 
fimulationrm ralium drlidloruni qcmelte ^>Ct<r0. 
iniuriam inferii t , Wib vnred)t gethan /cum taluob- 
itdbo criminum per le inamfclta contineat ac prae 
it fetat imunara,& omnis 'nuiiaf cum aniiro in 5T 
iuuandi c enicat ur coniuiidia.Cuitifmodi enim funt 
verba, ft: lis quoq; pixumuur erte animus loquen- J* 
tix& imuriam inf.Tcnt'S,ffjj.yi«v»t«»«ifu.& ibiDd. 
nempe Bald Kum.\.6c Salyccr. xque num. 1 dd pn. CM 
intur, pt r veiba. inquirns , qux lui natura funr iniu- 
riola.prxummir ammust qui per exteri ,ta colligi 59 
rur.f.ne«oww« i .i Rarior* d( re militari cl dolum. C. 
de doUuttt multupmtl. Hac ac. edit quod generaliter 
dicilolet; 

Omne male faflum + prjutprafumrur aflum. 60 

l. r. 6e ibi Dd. C.fittuU Imptrd'. tnaleJix. Item ; quod 
quilibet talis erte 1 1 ” cli ganir, q ia)is d monllrt- 
tur i.Uusammu^ vel fudi >s vtl vcibn./ Labeo, verf.td 
Tulero, de (uptU et. legat, i reprth* ndtnda. C de tnjluut.& 
fubft tur t tem jtmtl. ad idem propuf fupra alleg & per Boer, 
f onf +.fi tjuit animo tr. rurandi num. { quod denique 

imu lanunprxlumytur perridiculum %el iocofe, 
f< d pot us miuriandi anrmodidla,Lancellot. Conr. 
in Pret &CUTt 4 .breuu lik.i.l. $.$.}■& 4.<fei«iirrM«frbii#. 
mtm.f c •« tempto otnn.iud.part 1 fol.1y .10nduf.17. Er 
coque tit, quod is qui munia aliquem jffccir, non 
pc Im ie t ucn,dicci.di : quod non habuem animum 
iniurix infcrendx.propterea, quod omnis 1 muria, 

( vti paulo ante dictum ac comprobatum eft)in du* 
hio vtique iniurix facicnd^ animo cenfeaiuredcvp- 
lata. Ita in fpecie vel potius in terminis, vrdicilo- 
let.fciibit Iui. Ciu.hbr. yf»itnttdr. i.tmurid. rnfitul. 
j^<tr«M«nc.vbihanc(eurcntiam communiter rece- 
ptam c(Ie tertatur fecundum eos, quos ibidem com- 
memorat tum coliti interpretes. Nec far.e iniuna, 
nam cum u.qu' iniuriam intulit, prxfumptioncm 
taris contra fe habeacquod iniuiiain dolofe amnio* 
que miuriandi efTutienc , adeoq, eius , qui iniuriam 
accepit, ipioiurc fundata iit imeniio: coofequrns 

cft,vc 
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t ft ,vt iniurians fi n on conti icii coofilu» atq; animo fc 
quid iniuriofurudixidc contendar, idiplum ^pbare 
rtccedc habear, rextus eft wanifirftus motU.fi non con- 
Kuii.mprui.6c annot. inibi Dd. imprimi* autem eleg. 
gl.i* verbfrobort />*m.Poftqaam enim textu* ibidem 
Sixeranb non conuicii colilio te aliquid iniuriofum 
dixiffe.probaic notes, fubiungir ibidem glolT Tibi 
enim incumbit hoc onut.quiaprqfumitur re animo 
iniuriandi hoc dixi de. Quia verba liefe habent, 6 c 
naditSalyc.Mxs.1. 

llludquc ipfiiro in cafii potidimum noftro locum 
habeat, necc(fceft,vbi dc perfeuerantia 6c obdi na- 
tione iniuriandi in perfonaCaii (aris fuperq; collae. 
Non folum quod pafiimin a&isveteiesiniu- 
rias fapulime repetat atqueinculcct : verum etiam 
quod caldem uouis infuper iniurii* torie* accumu- 
let acq i aggrauer. Ex qua quidem crebra repetitio- 
ne, inculcatione Accumulatione animus iniuriandi 
canto liquidius Sc eu «dentms per (piatur, cum repe- 
titio 6c frequentatio | a#uum arguat menrc Sc vo- 
luntatem magis enixam 8c deUberuum.glrp.fin inefi 
qukprix4tw.iqi.6c not.Bald.ia qu.Scbtfin.b ftdmtou- 
tr*riam.n.7.& 8.vt non immerito Imperatoies Dio- 
cletian.&Maximinianusi»4tf//n«ef*ntt»cii.icl'pL»n- 
dcrinr,cum qui iniurias in alium dixerit.non aliter i 
calumniaderendi,qo£fi probate poflir,ic non con- 
uicii confilio aliquid iniuriofum dixi de. 

Ex quo rextu primum infertur , quod (implici a£ 
(eniomH.N.pt^tendenris(eP.N.i!la,quorumcum. 
infimulauit crimina & dvJidia, iniuriandi animo no 
obieciiTe vel impropera Ile, nullo modo fides ficad- 
hibendateu appellatione probationis { qua Impera* 
toies in illa ipu l finit i covuitii. dediderant ) verepto* 
prieq-, loquendo, non nili plena veniat jpbatio. Bal. 
in l fer bone n luedfi.CJettmpMppeU. vbi elegat crdicirt 
robationcobfcuram ede nulla m,(emiplenam,am- 
iguam.i 11 am autem , quz elata ac pcr(e£fc a fi t , pro- 
bationem proprie definiri. Et Icribic idem Baldiis.in 
e.iM.t.fidetnuefiit.int.ilom.& voftUkoridt.Sc^uod co- 
iequens eft, minime furtici t aderrio partis adueriz, 
vrpote quae nomen probationis non merarur. Bild. 
* . i . $ .tiwuntiiuUdt pof.ixr firmon. A lex .misit pretor. $ . 
iMum.nJeremdu.6c UC.tn IfiiinfUite.inpriniip. num. 
n6.fol.m4mm. 6c in fpecit, quod ad hoc vt verba in ■ 
iuriam prae fe ferentia, non cenleantur animo iniu- 
nx,fed iocofe vel aliter didfa.non fufEciat confeflio 
vel a (Tertio parris.lcriptum reliquit Iacob. de Bel. in 
prdS.iudtcui crim.rub.i. quzinfcribiturdr iniur. verfk. 
quoddiftw rmr.num.i.qucm refert 6 c fequitur Lancel. 
Conrin templo omn.iud port.ixonfil. ij.nu.n.&m fro- 
tor.&curid.bTcai 4 Mb.i.{.}.$ . j .rub.de mwrumnbMMum. 
4 Mfammfti. 

Secundo cum Imperatores in ea ip(a,quam modo 
duuimus ,// noncotmitu hoc cafii ab iniuriaiitefgo- 
barionetn exigant,ex eo porro fequitur quod Caius 
prztexensfeSemproniumeoru.qu* lupra diximus, 
criminum Bcdelidlorwm non iniuriandi animoin- 
fimulaflc,m mim e eflet audiendus, etiifi illud ipfum 
non (impliciter, <ed hirciurando etiam fan&e pr^fti- 
toatfeuerare paratus eflet. Cum alfeueratio partis 
quantumuis etiam iurata indigna fit, que vel proba- 
tioni* nomine veniat, vel iure ipfius cenfrarur.Bald. 
in iiCtx. i . $ donitauuuU. de puc. iurfirmen. & IaL m leg.fi 
unfi4nt1.mprintMu.16 folut.metrtmon lumfimihb. Idq; 

#5 ratione non caret. Cum iufiurandum f vel aflertto 
iurata non fit probat io, fed rcleuario potius ab one- 
*e piQb*ndi.L(HmquiutpnntipJtMttUT4n.pct quem 



textum itaferibit Bald .m L vuie. nttm. 47. C it fetam, 
que pro te quod tnter. profer. 

Tertio contra eum,qui alteri iniuriam dixir.niti- 
rur prsfumptio iuris , quod ciufmodi verba iniuria* 
inferende animo fuerit prolocutu*,(*pedi/ non ti- 
«irii.vbi glJ» vcrbprobdre pottt.Cyn.ua. 1. Bald.**.i. ac 
Silycfiintl.nu.i.ddfin. Pono autem cerri explocatiq; 
iuris eft, quod de iis edam , que in voluntate Sc ani* 
roo conii fiunt , dandum non fit rnramcn to cuiufip, 
quando contra eum nititur vel militat prefumpno 
iuris. Ira notabiliter fcnbitBart rn/.wrfr emnei.b .recie. 
nu^verfufnen brtuim pijfitmut dutrtJefurt. MexxtnfiL 
7 1. videretur prttnd corfider4ttone.nu.1Mb i.latiflitne FeL 
inc.i.nu. l.ium feq.deconfittut.vbi permulta in eadem 
fententiamallegat.&Matth.de AfflidUst.i* $.fiv+> 
f4&w.i.nu.'!fidef<ud.dtfkna. ad quos recurrere pote- 
runt , qui lanotem huius articuli explicationem de- 
lidet a,, nobis (at fuerit digitumf vt dici folec)ad fon- 
tem intendide. Nam fi aliter diceremus,futurum e£ 
(et, vt delinquentes , facinora (ua non raro impune 
ferrent. Cum verbi gratia, fur (cmperedcrprzten- 
furus, credrbam dominum concreAationem rei 
iue fadlepermidurum, & is, qui alteri iniuriam iu- 
tulir , non feci animo iniuriandi. Bartol. in dtS. S re- 
dejutm.^xircoprinap.vbi illud , quod modorecenfui 
exemplum dc fure adducit. Etpcrtinctco ! em texr. 
in l.p<H.tnpriu.uij&.ibi gl.ii* vtr.prefutnptioniJeu quod 
mttxduf. quo in loco cum I C. refponderir , quod it, 
qui raeium allegat, tprarfumptioni m contrarium ^4 
nitenti,apertidnnas violentir jpbariones opponere 
debear, admonet inibi gl. quod przfumptio duriori 
probatione onerer Cum alusfinquicnsj apertiores 
piobauoi.es bibere quis debear, quam in ciuitibus. 
l.mrtvn.C.udut. Hicapertidimas debet oftendere 
vel habere in fupetlatiuo.Et fubiungit porro.-ideoq^ 
nec (aeramentum ( notetur ) deferri poterit preptex 
talcprcfumptionem aliiscr^barionibus dcficien- 
tib. Quocii ea,cum Caius non vnam aliquam, fed % 
plurimas iniurias in Semproniu dixerit, ucq; conie- 
«flura & Mrzfumptione iuris omnino fiat probabile, 
quod cafdem animo iniuriandi in eum enuderit.dJ. 
finonconuuu.\big\.6c Dd C.de imurii, vbi cum mui~ 
tis fimilibut in e-tndem (ententia (upr.allegat. Coa- 
(cquens vtiq; modis omnib. eft, ipfius no tantu fira- 
plici.verQ ct iuratz aderuoni ftandu non ede , quod 
eiufmodiin unas.tnultoties pfertim ftudiofeq-.adeo 
repetitas, & nouis infup iuiurus multifariam cumu- 
laras,citraanimum iniuriandi ( vti prztcdit)incun- 
dem.quem dicimus , Sempronium effutierit. 

Et fi forte quis dixerit iure noftrofpcaaliterpro- 
di tum edende iis, quz confidunt in animo, intcl- 
ledu vel conlcienria ftari debear adertioni noftra 
cuna iuramento.gl.cft notabilis 6c Angularis m $ .fed 
ifiM,veTfnomq f fi(ut.ri\ vt alii allegant in b.dlid.in rer b. 
dutt.vetfQuit.ro que A Sc feribit Ial in edi. bfeiifio.n. 81 . 

& 97.tnftJeo8.6cL*ncc\.CoM.intempMm*juipdrt. 
i.fmhi/ii«fl«i.6.Refpondcmusduobu»modis > lc 
primo quidc petnegamus nobis hic de ii* fufceptam 
eilt difputatiouem,quzin (olo animo, intelle^u Sc 
conlcieritia confidunt: cum imo Caiu* non con- 
dirent in terminis nudi intellectu* 6c animi , Ced 
multiplices iniurias in Sempronium effuderit, ecq; 
ip(o animum fiium, quopa&oisin eundem Scm^ 
ronium afficeretur, male fcilicflc iniurtofe abunde 
gnificauerir. Si quidem veiba idcirco inuenea 
funt, vt voluntatem 6c animi noftri(entenriara in- 
dicarent. Cicero in Orotmt [re C, tanno. Ed 
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enim menris interpres t oratio, idem Cicer, libr.t. it 
** i^ifcar.nemoqiiddixifTc t cenfcnduseft, quod non 
prius mente agirauerir. /. Ltbto .verfitdTubvoJefttpel. 
legat leg.SrposPromb,^ ibi Alciat.m vtrb.fenfh deverb. 
figuificat.Sc Dd. n leg.femptr mfitpuUtiombm. vbi Dee. 
w</n.4.dr™£;d. itfr. vt non immerito Caffiodoms di- 
*7 xilTe videatur, nullum f apertius atque fignificarius 
elTe menris noftrx tdftimoniura , quam qualitatem 
in fpe&am verborum , quod didum refert Bald. i» 
ritfr.vel (vt quidam legunt Jiuc.i. extra dttefiib. Idem 
Bald. ia tap.fuptr luerit nabit, num .w.de refcrtpt. & in leg. 
voluntatum fin.Cod.de fideicom. Ia CinLy nu. y tjuelleft. u 
cJehber.puterit.ScThon.Gnm.Toeo z$ nttm. 3 .tum 
fimttib.vt proinde verba perCaium hoc cafii prolata, 
cum apia per fc iniuriam abfq; vlla contruuerfia prx 
fe ferant ac fignificent,dubio procul animum quo- 
que ipfius iniuriolurnliquidiLfime arguant,f*peall. 
Ifi non contudi. 

SOnnbifl fcntarlt# 64Muffmc^l defif jii (jaSen/ 

quod Caius verbis vfus fuerit, non dubiis quidem, 
obfcurisjvel ambigais , cuiufmodiin materia iniu* 
riarum funt verba indiffere tia , qux tam in b on a ro , 
quam in malam partem accipi poliunt : velari cum 
Veneri dicunt; quodfatutfintajlrologi.Silyc.mlfino» 
coiimcii.num. 4-C.de imur.vel Hilpaoi ; tu o boum vir t m 
iibenamulierVerJiVh.epittm.deliBorumlsb.i.t.iJiu.11. 
& ij.fcd verbis manifellis, claris Sc ligni Beantibus, 
impropriando fciiicer Sc obiiciendo ei , quem fiepe 
nominauimus Sempronio crimen filii, hirti & alia 
u ardam dcli&a , quorum denominationes non ni- 
in detetiorem partem aceipi,fineque iniuriandia- 
nimo intel ligi nullo modo poliunt, adeoq; declara- 
tionem vllam vel fimplicem, veliuraram nunad- 
mu tunt, argumend, iSe aut tUe.de leg.} .& Lum fin.it dote 
protegat. 

Secundo refpondemus illud, quod paulo anre ci- 
tauimusdidumdeiis, quae con lilium in animo & 
voluntate noftra iuratx allertioni noftrx flandum 
ede , tunc demum procedere , quando nulla fubeft 
prxlumptio iurix contra afferentem, irain fpeciere- 
fpondee Bmol\isindatUtnttTemBcs.$.re(le. num. 5. m 
finJtfurt. 

Tametfi igitur maxime in propolito de illis fer- 
mo inlliturus e liet, qux in volumate/olo animo vel 
intellcdu confidunt (cuius tamen contrarium pau- 
lo ante compr obauimus ) rame adhuc Caii alTcrtio, 
quantumuis etiam iurata, haud quaquam eft admit- 
tenda. Cum ob iniurias Sempronio multifariam il- 
latas ac re petitas, multis itidem nominibus pr$fum- 
tio iuri$(qua tales iniurias inimo&cffeduiniurian- 
di in eum dixilfcmtelligitur Jcontraipfumnitatur 
ac miluee, fecundum ca, quxfupra copiofe iam dc- 
duximus.Quorum repetitione aedita opera fiiptr- 
fede m ils, ne adum agere videamur. £t de tertio ar- 
gumento Iijcc quidem hadenus. 

Quarto.cum ex verbis cum iniuriaconiundisa- 
nirous etiam iniuriofusprsefumatur, fxpedicl.lfinen 
ac porro Caius non modo litem «fiirmariiie 
contcftando, varias St multiplices iniurias in Sem- 
pronium dixerit, veram etiam aliquoties cafdem 
repetierit, acinfupcrctiam in procefluerafx vete- 
res iniurias nouis cumulauerit Sc adauxerit : Proin- 
deq; de perfeuerontia Sc obdi natione animi eius in- 
lunofi plus liris conder, confequcns quidem certe 
eft,eiufinodi iniurias plene Sc perfede iam nunc jf- 
batas effe.Cura certi Sc manifedi fit iuris.quod prx- 
lumprioncs t legum ipfie per Icliquidiiltmx dican- 



tur probationes.! quidum ttjlumento.de vulger. & puptl- 
lar.ftdjhtut.Uicet ImperutorSc ibi laf. de leg. 1. IJiquu lo- 
cuplct.de monumifi tefiom.c.\.Sc ibi Panorrodr der. noto 
refidentib.&exum diltSt Sc ibi fimiliier Panormi do- 
nas IJi tutor petttut iundglolT.fin.C de perterat. &c Dec. 
tonf.^num.ycumjimihb.vfqi adeo, vt ca, quam dici- 
mus, prxtampnomritm omnibus & per omnia ve- 
rx probationi xquiparetur, larisque etiam fitadvi- 
doriam reportanda m .Alciat.i» trd&.prajumptiowm, 
putt ymprincipjv.<m.y& 4 . 

Quod lic conH iratum ed, illud porro clari etiam 
Sc rxpedui iu iis ede condat, quod tunc quando de- 
lidumprobab lc vel probatu iam ed purgatio, (de 
ua in efiedu iam loquimurjnequaquam i^duccn- 
a fit vel admittendaxyf ifinir in gradu. & ibi Paoorra. 
in prmtp.de purget can. Quod vteo planius intelliga- 
tut.ldfndum eft, multos efte gradus f probationis “ 
Hc inuedigandx veritatij.Et prunus quidem gradus 
confidit n lufpicione vel credulitate, qu; exleuiiu- 
dicto vel aigumento promanat , & tudicisanimum 
ali qua ex pa» te monet illa quidf , n in altera partem 
fiat propeofior ficprocliuior. tanti tamen momen- 
ti 9 c ponderis ir, dat non obtiner , vt iudicii dubita- 
tionem & an cipitem cogirandi curam, ex condidu 
partium eidem allatam eximere polfit, Sc de hac 
iulpicione loquitur textus in Uti lege Aquili*.} fidele - 
tum. ai leg. Aquilum, fecundus gradus cd opinio, iu 
quimiudex, exeuideniioribus argumentis pollet 
emergentibus adducirar.ita tamen vtnon nihil du- 
bitationis etiamnum relinquatur. Tertius Sc vltim* 
gradus ed,quando iudex certis ac firmis rationibu* 
velargamemismorus.ineandem fententia defeen- 
dii.vr in alteram partem abfque vlla dubitatione fit 
inclinatior. Etlticgrcdusnihilaliudell,quamper- 
feda credulitas ve! plena probatio, 5 c hos probatio- 
ne g adusDd.paflimcradncSc luculenter explicac. 
velo n Baitol.w l.admonendt.nu 1 6 cum multu fequenttb. 
prxiertim autem num. zo. xi.xt.& ly de iurttur*nd. 
voudhancfentcntiam comprobandam eleganter 
inducit rex t.w l.y§etufdetn qucq.pnmipu. de rejhb. &l. 
l.pofiprituJequttfi Bald i» rubru.de (ontroutrf.mueft.na. 
t.Puoormanc.tertioletOMttn.itMprobat.Sc Benedid. 
Cupn conclufcr rtg 6 yS Kotarii materia, num. 14. cum 

s f>i ?■ 

Iam vero f fulpicionis ( qua primum gradu pro- 7 * 
bationis conftarc fupra diximus) tria funt genera; 
quxdamenim ed temeraria, quxdam verifimilis, 
quxdam denique violenta. Temeraria, vtpote o- 
imt ibus turibus deditmaomninoreiicitur: Verifi- 
milis probationem inducit; Violenta autem ad fen- 
tentiam Vel condemnarionem etiam fufficit. diRcfi 
quit in gradu.ianCt%\o(r.bn.de purgat. ca». Sc de iildem 
tribus generibus liifpicionis explicat eriamPanorm. 
inalht.ynum.11 ante med.vtrficJu trgo.de pro bdt.tcmit- 
tes fe porro adea.qux dc h «c materia latius tradun- 
tur in c liter m. &i»(. quanto, de prafumpt. 

Exquib.periptcuumfit perfedam credulitatem 
vel plenam probationem ad veritatem inuedigan- 
d :m& iiiueniendam, multo plus afferre momenti, 
quam fimplicem lufpicionem, quantumuis etiam 
verifirnilem, vtpote ex qua nemo fit condemnan- 
ti js./ dbftntem. vetjic. fcd nec de fujpuionibut , dtpsenii. Sc 
quodconfequensed.fuperaacanec admitti purga- 
tionem ( qux per eiufmodi fufpicionem inducitur ) 
quam didum alias plene vel probatum iameftf vt 
in cafu nolho)vel adhneprobati poteft. dift.c.fiquit 
mgradu.Sc notinibi Panormu# e.noi tuter, m z. notabit. 

per 
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ptr illum ttrumf» fi/, direnj: quod apparentibus ad/.K/jfcriprw.Indcqi no immerito refponfumcx- 



accurMoreSavIhbusfquifeilicei crimen vel dcli- rct.quodtucritquilqimjfuumdcbcarnoiniunara ' 
Sum probate intendam ) infamaro non fit indi- conimittere.i.i.iit/n.prrnr .qniriMtiUm. Quimmo 
cenda purga: io. Addent prxterea ad idem propoli- noniolum falladelifhalicuiutinfiraulario,lcd veri 
tum pertinete etiam textum moram di/rriia tod.niul. etiam cmninlsSt Rcip.quidempetnitlofi obiedfco, 
vbiinlimilidlfponmit, quod infamatus de notorio camero liuote.libidincfviniuiiofo animo procedc- 
Ctimine ad purgationem non fit admittendus, fed teintelligitur.quandofvttncafunofttojnullleius, 
condemnandus, & nt i.tittcfinnMpnlitt vbi text. quod in controuerlii adducitur , negotii vulitatem 
eilin hanc (entenuam : liptobaripollitreumdeli- concernit. Quemadmodum notabiliter feriptum 
quifie, probationem vel purgationem eius, tp non reliquit Didat. Couitt. rtrurrcfelxt liir.i. 1. 1 i.eam. 

, dcliquctir,non efle admmendam, ex quo inibi ob- C.nrf.Tmutdprtmifl. vbi potio etiam fubiungit Se 
7 * fetuat Panoi nant. t.m r/r .notai. quaid purgatio t per ix hxtpfmt, &i. puniendum cf- 

iu ramentum (itfubfidiatia , quippe que nunquam fecum, qui adueifaiium in iudicio petftrinxctit,ex- 
tdmittatur.quatn diu legitime probationes fubfiint ptobtanstlli, vetum ruam cilmcn , quod nihil ad 



vel haberi poliunt, induccnsin hanequoq; ienten- proprii iuris comprobaiionem vel defenfionem 
titm txxuncMCtJtm.de xcixfdr bxc. DcfimeH.Sc pcttincar. Ex hocetcnim , inquit, prauus animus 

fubiungit non multo poli ».j. fi apparente probatio- deprehendimt, idcoque miuriarnm adbone is te- 
ne fnpet affirmatius, 'vt hic, vbi de probatione affir- netur. % quippu. CtiM/e/liiUnd. nec quicquam re- 
matiuainm.i.uucxpropriaipliulmei Caii allcrtio- Icit ('lubdit vlicrins ; expediat ne Reipub.an non 
tie fle ainmifltiua litis comcliatione abunde liquet ) id crimen palam notum ficu. Etreliqna , quxfe- 
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icus velit negariuam orobare per iuramcntun)|pur • 
g itionis , quod non debeat admiitt. C^ui * inquit 
Panorm.yifta non cftlMHciens probatio, vbi poreft 



collare per legitimas ^bationes Illud accedit.qucd 



fcgularirer traditum cft.pr.tftationem lurifiurandi 



non elle admmedam , vbi alias plene vel probatum 



Hunc cft.vcl adhuc probari potcft.f4p.i 8c ibi Dd. de 
probat. & jrt.iunfm IA. 1 i. mu prouinc.Sax. Cu m p r^- 
ferum eo in calii.qiiu de affirmaciua probatione, 6c 
quod confequcns cft.de veritate ipfa um conlbret , 
omnino timedum ellct anceps vel manifeftum po- 
tius periurium.li purgationis luramcntumaducrlus 
eandem adinitterctur,quod quidem penarium , ne 
quando comittaiur, iura noftra fummo ftudio prx- 
cauere niturtur./.wrfMiwin,wpriii*. vtrf.grauttii enim. 
& ibi Dd. deiureman. tumfimtltb. 

Tamet > igitur tum in litis conteftatione , tum 
etiam in replicis f.ns pr^texar , Ce iniuuasillas, qmb. 
oncrauicSerapronium citra animum iniuriandi ,a- 
dcoq; non animofic affedtu iniunx inferendxdixifc 
fe.qma tamen prxliiraptio iuris, qua contrarium fic 
probabilc,vehcmcntiflime conrra ipfum nititur. d. 
Ifinonconuuu.Sc annor. inibi communiter Dd.C.dr 
saiMr.conlcqucns cft hanc pr^cenfam ciuscxcufatio- 
nem friuolam penitus&it releuantcm cenleri,roini- 
meq-, adeo admittendam elTc.Iul.Clar./a4».j./cw/e»r.^. 
smam.m/ifW^eQuzronunc.inqucns.anillc.qui 
inioriam intulit, polfit fc tueri dicendo-quod no ha- 
buerit animum iniuriand i i Rcfpondco, quod non, 
quia omnis iniuria in dubio ptxfumitur fa^U ani- 
mo iniuriai’di,ni(i contrarium proberur.Ec ita con- 
cludunt omnes Dd.hxcillc, vfqueadeo quidem, vt 
probatioue a ffimmiua apparente ( vr in propolito 
noftroj non tamum fimplex allcrtio , verum eti ra 
iurata aircueratio vel juramentum puigationis m 
contrarium admitteterur minime. d. r. adnojlrem 8c 
ibi VznotM probat. cura reliquis eiuldeui generis in 
hanciplam lentcntiam copiole allegitis. 

Conlimil ter illud quoq; friuoluin cft , nihilqae 

prorfusreleuar,quodidcmCaiusprxicdit,(encce^ 

litate cogente, iunTq-, lui dcfcndendi& promoucdi, 
eiufqi quodlibi reliqui luerat, perlequendi gratia, 
ad illas.de quibus diu multumq; loquimur, iniuriss 

dcfccndiflc. Quotus n.quilq; cft, qui non inrelligar, 

nemine in* Inu m iniuriis inferendis tueri aut confer 
nari polle I cu neqj vcrccundix, neq; dignitati, neqi 
deniq-, pietau coucnut quicquano lurc facere, l-pcu. 
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quuntur, quo iplb quidem nihil clauus aclignifi- 
caninis , nihilq-, ad propolitum conuenienttus dici 
vnquam, aiu fcnbi poterat. 

Sed edi Catus Sempronio eas, quas (kpo dixi- 
mus iniurias, non ex liuore & libidine animi, fed 
excipiendo obit c.flc% quoniam tamen crimina illa 
& delicta, quorum eundem Sempronium inlimu- 
lauit , non probatur , nihilominus adhucadlioni io» 
ititisrum cft obnoxius fecundum ea, qux Icnbunc 
Ialon,Dcc.& Dodlor.nf/e]r fin quoJquiit^iur SAycet. 
ui e Htg. l.fi non tonui u. num.6. Ced de tmnr. /EgicLBolI 
in tuul. diimur. Humer, u. vbi hanc lenrenriam com- 
muniter receptam rcftuur, 6c Lancellot. Conr.m 
prdtor.criUTidJ-rtuu.libr.i c 9.^.?. ntul.de mturtdtitibut. 
nuntcr.i6.6c non immerito quidem , cum f veritas 
conuicu non eximat iniuriantem adclidlo &pcana 
illatxiniurix. /tf tujliftmot. quxeft/. i Coite. de effic. 
rectprtu.teg. qutfyuu. Codu.de ooJtuUnd.&l.vnu.CodM 
fjinol libcll. perquam enim durum Sc inhumanum 
cft, infamiam vel defcchisf cuiulqtie fine ctufade 74 
tegere. Thomas Grammae. ilrtr/iff»». 57. Magni/ Cero- 
lu>. numer. 7. i cr textum leg. a. i. fed vbi quarte. Cedit, 
quando & qutb. quert.pert. Wr.io.Quapropteretiam- 
li iniuria alicui «ibiedlaeinfmodicotmeat dcli dhim, 
quod notum f fttRcipublicx etiam expedit, atta- 
men (i fallam Iit , vel legitime non comprobetur, ia 
vt.que qui cale dclidlum obiccit , imuriarum dubio 
procul tenebitur. Boerhis tonjtLjf.fi quit emmoiniu - 






nandi, numer. \6. (vbi dicir, omnes Dodlorcs in hoc 
conucnire ) tfc numer. 46. Et Boenum porro lequun- 



tur Ancon. Gomez. venarum refolution.tom. j. tap. 6. 
quod inlcribmir de tniur. numer. 1 . vtrjuul. dubium 
tamen ett. verfit. ex quo infero. & vttfuuLaduertendnm ta- 
men. & lulius Clar. hbr. j . /mentiar . $. inutria. vtrfuul 
ittniquaro. cr vopt.fiiae tamenopm ejfe,<jrt.tiwerfte- 
nint pec.aia noracile & oporteat 6c expediar, l.tum 
qut nttentem. de tmur. mhiloiaincn minus, qui cumi- 
nis alicuius quempiam arguit, vt iram ac libidinem 
fuam expleat, eo ipio aniui ius cft.Bcipoena iniuria 
haudquaquamimmunixiliaitircdbiwneictibitDi- 
dttc.Co\iix.vanar.rtfolut.lib.i.c.iJiumtr.6. v trf.tntioed 
prsmjfe. & vtrf. ftrtum txhu apparet. & Petr. aPlac. 
ipit.dthtt.lib.i.c.i peg. vt non immeritoqui- 

dam relpondille videatur, iniuriaiuadlicmem dari, .■ 

quantfiuis verum etumlltconuicium.O*dr.f#w/ij7, 
lonfueuitdubiteri.nu.+.Sc feribit Lanccl.Conr.inu;«^>. 
omn.tudpart.i. qu.io. num. i.i.cr 4. neq^ enim fufhcic 
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veritas conuicii,fcd procrea criam requiritur, vtab- 
(itltbido Sc voluntas iniurixfacicndx,flcut(cribit 
idem Oldr.u» modo dUegxonfil num. 4. Sc Panoi m i» c» 
tum te.uum.19 .de re ued.obi prarer alios textus ad hoc 
propoiitum (upr.alleg.adducunt etiam textum, i» I. 
j.CjjuemjJ.tt/J.uprr. Sicenim in (imili bonum 6c vti- 
le^iudemfutcSeruatoremnoftrum Chriltum grx- 
utflime toleratiscruriatibus monera oppctcre.ruin 
vulnenbuseius omnes fanari Sc morte ipflusabx- 
terna raorxsrsdempti fumus, nihilo tamen minus, 
quoniam iUi,qni curu cruce fuftixcrunt, maligne in 
ipfum fruifiunt , non iramento faifti Ulnis ptrn. s 
dcdctunxxltltgeutei.t^.quoji. <>.&c. iAcoluftLtegen.Sc 
not.vtrobiq;Dd.Oldra.i.f#fj/I(j.»Mw-4. OcThom .s 
Grammati* uB.detifa 7 jui.S. Q uandoquidem igitur 
Caius eas, quuinSemptonium multifariam eftii- 
dit, quaique probandas iplemet fpon te fua in Ic re- 
cepit, injurias , legitime non conmrobauit , idcirco 
re&iflimei nobis rcfponfum tuifle arbitramur, in 
eum hoc nomine animaducrtedum efle. Cum prse- 
fertim is, qui crimen quanturauis etiam excipiendo, 
cuipiam obiecit.nec tamen probauit.calumniari vi- 
dcaturXi .C.dt 4du9t4t.dtutrf.wd. c. qui non probsuerit. 1. 
qu.y& (tum diUSm <.\uod edcfin.de calurnnur.tum fi. 
tml1b.4IUg.pct Old4»prciifl.t#«/;j Jur.io.Neqj enim 
facilis quis ciTc debet ad temerariam iudicationem, 
mulcoque minus adiniurioiam inhmulationcm,/. 

75 luli 4 nw.m 6 tpriHc.dt 4 {l.empt.bonic k i viri eft f tacere, 
quod probare non poreft.r.<p«4 pUrtfrt qt 1.7. neque 
enim fatis eft allegare quippiam velatleuerare, nifi 
leg time doccarur planumq; fur.glofT itte. nantsl. 1» 
Tt7s.qU4tn oitgtt.dt lonfuetnd hbr.6.Sc Batbat. inconJU. 
qunLim fu ». quod inter Coni. Alexandri eft.55.m1w>. 4. 
Itbr. 4. 

Ac licet is, qui in modum exceptionis acerbius 
vel inclementius quiddam in alterum dixerit, non 
videatur id animo iniurix inferendz facere. Cum 
exceptionem idcirco obiidat.vt aduei fanum ab io* 
ternione repellar, ipfeque condemnationem effu- 
giat, non autem vc aduerfarius puniti ut.t 4 pxum dtU- 
flia.quod eft C.xJe ordino cogniL ideoq; prxfumedum 
in dubio,quod rutis lui potius contcruadi Sc deten- 
dendi, quam imuriandi animo illud iplumdixifle 
inteiligai uv.org.ljntritofro faed. tttm 4 pud. S fi cuuftm. 
detniur &l.wterpret 4 tione i dxpten.Scfctibit Oidr. in <i- 
ltgxonfil ^.nu.i.li tamen obiettura crimen non pro- 
baueiit.ilcque quod omnino coniequens eft, calu* 
mmari ccnicatur fecundum ea.quxad hoc propoli- 
tumpauloameadduximus, exeo noua infuigit Sc 
exoritur prxfumpcio.quz veluti longe fortior , eam 
quam ruoio diximus, priorem przlumpuonem fui 
iutis conferuandi tollit atque abforbet. urgum. /. di- 
um. de rtji in mtegr. & t. cum wttr fmttrem. dteUS. quin 
etiam contra illum , qoialiqualcm criminationem 
alreriobiicit, dux facium ac militancalrx prxfum- 
ptiones,vna verborum , quxipfa per fc mala funt Sc 
contumelioia.quxqueadeo malignum eius Sc fniu- 
rio'um animum liquido d^monfti anr.fzpe d.l fi non 
(ontatti.CJeuiutr. Alteta,qu? ex defe&u probationis 
exiliit atq; proirunar, quod fcilic. crimen obiiciens , 
nec tamen probans ccnicatur calumniari, vt paulo 
ante diximusaccomprobauimusj& fcribhOldt >d. 
Cepe udegxonfil. 1 1 .num, 9 .in jtn. & num.i o. vc p roin de 
minime putandum iit prxfumptionem vnicam Sc 
quidem debiliorem a duabus prxfumprionib.illifq; 
etiam fortioribus (upcnti ljtonfolum dr r.t.Hupt. &(■ 
itmnfm1Jf4.quiffmtlegitx.Tu4m. Sc ibiglqfCdeJ^nful* 



(.4udituAcrim.f4lf.not.llutML1.tMm.i1.4d fin. qutjk 
longxon'ut r.baid.wi/. Pacum tum. debtrtdib. irjhiutnd. 
lai.ml.Tuiu.S.tdemrrJpondit i.num 8 . de Ferb.okhg4t.lo~ 
an.Ctvtxonfn 5.«». 9 Sc Matih.dc AfU.dUnt.i. ^ >»- 
tafilium.num. 6 fidefeud.defuna.iunfk.tcxt in b.i.xntb, 
de (0nfdrg.& vttr.Jr 4 trtb.& 4 uth 114 % C tommnn.it leg. 
&c.i.dttrcug.&p 4 C.ScO'<dtad.\n ilio ipio qued mul- 
totiesiamallegauimus confs\.nu lo.vtpixtermittt- 
mus interiniCaium ea,qu{ fxpeiam diximus crimi* 
na & dei Cia Sempronio non in modum exceptio* 
nls.fcd ex violenti & iniuriofi animi libidine obie- 
dile, quemadmodum fupra prolixe iam deduximus 
Sc comprobauimtts.adeoque etiam illa, quxde cri- 
minationibus excipiendo obieci,dici&cradi (olent, 
adprxiensinftirutum hac etiain de caula minime 
peninere.Cumadiuerfistvcl diiUmilibus non re- 
tfc i nfcutut.Lfin.de ulumnut.l. Pxpmunw txuli. de mi- 
notibJM 4 tur 4 littT.$.nibtt(ommune dt 4 tquir.prff.& l.tn- 
ter /UpuUnttm.S.focrnm ran.vtrf.ftd hoc dtfiimilu funt A 
verb.oblig4t. tumfmilib. 

Quod autem porro rcfpondtmas Caio irrogan- 
dam cilc muiclam pecuniariam aibirrio ludicis c- 
ftimandam.aifxq-, communi inferendamvelappli- 
candam, illud hanc habet rationem, quod Sempro- 
nius in libello fuo a&ionis iniuriarum , ciuidcmque 
cbdufione talem ptxnam complexus fuerit, adeuqt 
iniuriarum iibi illatarum nomine criminiiUter ege- 
rit.Didrur enim non tunc foluro de iniuria | ctimi- 7 T 
nalucragi, quando extra ordinem iph perfonx per- 
na corporalu infligi petitur J finulAmtur. verum et- 
iam, quando ad multam nummariam arex comma- 
ni vel fifco(vri vulgo dici folet ) applicandam agirttr 
fecundum ea.qux traduntur 1 » 1. ixnprint. vbi glofC 
inmbxentumumorum.Sc Q*no\.nu.i.defepuUb rtolxr. 

Sc late lil.lnfltt.de 4(1 jn prtne nttm.iy& 16. Qui qui- 
dem agendi Sc condemnandi modus nouis etiam 
Illu ftrifl! Sc generoltflimi Principis E.D.S. A. Scc. D. 
N.Cconftirurionibusf qux v:& poteftatc fpecialis 
prouiflonis adprxteritos etiam catiis , Sc ad negotia 
necdum decifa extenduntur) fpecialicer compro- 
batur. Vr proinde nobis aliter faciendum non fue- 
rir.quam vtciufmodilibello,ipflutq; petitioni ron- 
ueniencerac confentanee rcfpondcrcmus./.rr/««- 
dmxtmmun.dtuidun.l.fin.C dtfiditcommijf. liber t 4 ttb. & 
(.UtaHeli.de Simon. 

Poftremo cum Caius Sempronium non in illas 
tantum criminationes voesuent, quas inliriscon- 
teftarione fua ordine recenfuit, verum in aiticalis 
etiam fuisprobatonis.atqtfnfuperin vltcriori cau- 
fx proccftu nouis eum iniuriisonerauerir, nempe, 
quod exemji gratia , cognomen fuum mutauerir , 
quod reprobum vel adulterinum chalybem vendi • 
derit, quod cum hxredibus Mxuii minus candide 
Sc fideliter egent, eofq; domopatemamalitiofede- 
fraudaueriracpriuauerit,& ira deinceps, nonabsrs 
faiftuii videbamur, fi eiufmodi recentes iniuriaa {ab 
iis, qux in litis contcftitionem antea dcduftx fue- 
rant, feiungeremus. Cum enim Caius inflmulario- 
nem vel criminationem fuam generalem Sempro- 
nio primum obieft m,& in libello a&oris comprc- 
henfam.poftea in liro conrcftatione fua criminibus 
acdeb^isquibufdamfpeciaiicercnumeratis.decla- 
rarir : confequcns eft, eiufmodi crimina Sc deJi&a fi 
noninfpecic, at cerre in genere in iudicium fuiflo 
ded 11 Lemptor. S ■ Luam.depuQ.&urg. L fubprxtt- 

xtv ffieatrut/, C detrunca, qui enim declarat -p nihil 7I 
nouifacu vel duud.bvido pulum. S.t.m prmJetefiom. 
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&cap.cum Jiledi.de accufation. & feribunrpuflim Do- 
dorei ^elut Panenmtan m capit.Pafloralu. »« fir.t. de 
exceptio». Alexand .confil jx. arca hanc , celnmn. y l.br. 
4-Fclinu stncap.fupcrquajUonem.i» pnntp. dtoffic. & 
patefiat tu Ju. detegat. &in capit qualiter & quando. t.co- 
lumn.i y.deaccufation. & Antonius Ncgulanr. 1 n tra- 
dat, de ptgnonb. par t. ^.princip. numer. 19. Eodcrrqtie 
hoc didam pertinet: Qutfftcam excutit , mbtl noui 
facit, fed wtt velatam cxtilht vel explicat. Baldus in cap. 1. 
inpwtctp.de no.for.fiJehtatu.pct tetxnimlig.adeo. $.(um 
qitu. de acquirend. rerum domm. Contra vero illx , qux 
poft incrpofitam litis conteftationem demum e- 
mcrfcrunc iniunx, in iydicium dedudfx nonfue- 
V^runt : neque enim videri poteftf in iudicium ve- 
niflcid, quod poft iudicium acceptum accidit, leg. 
non poteflvidert.de mdic. eaque propter deillisetam 
(ementu vel rcfponfum dari non potuit, argum.Ug. 
de qua re. inpnna eodem titulScA noua interpellatione 
vel a&ionc opus eft , did. I. non potefl videri. m fin. qux 
ipfa tamen non aliter, quam hac lite finita j ro,.o- 
ni vel intendi poterit. Qua etiam dc c> ufa Sem- 
pronio eiufmodinouam asionem tantiiper refer- 
uauimus. Propterea, quod is , qui dixiralicui vciha 
iniuriola per naturam mdicii ( fient in propo iito tc- 
citCaiusJ&iproceflunondeftitir, (ed ad iudicii 
finem vfque in eodem pericuerauit.non nifi lite de- 
mum finita ac terminata, iniuriarum eo nomine 
poflic conuemri. Tcxtusfuntmanifeftiw/./fnfo/er- 
uitutu. Cod.de hberaUauf.&m leg fiquidem auum tuam. 
qux cM.pt». Cad.de iniunie. 

CONSI LIVM XVI. 

DE I r RE LIGN ANDI. 

S V M M A R I A. 

1 Contrahentium mem ab initio dubia , ex obfiruan.u 
p»flea fubftcuta colligi delet. 

I Contradat ex conuentiont legem aceipiunf. 

3 Fidet 1 n didtrum & f adorum conflantia & vernate 
confifttt : eflque fundamentum iufhtu. numcr. 4. 
qua fublata , ipft tuflttia quoq, interire vulti ur. nu- 
mtr j. 

G Pana funt , per femetipfum aliquid facere , vel facien- 
dum mandare. 

7 Verbafriptura quando plene probant. 

8 Cotnraduum verba m quol.bee negotio funt infpicien- 

da 

9 Oratio eli mentit interpret. 

10 Mem & volunt m hommuftne verborum ntimfleno in- 

nlligi nequit. 

>1 Speiutim m contradibui non vfurpata , pro omifiii ha- 
bentur. 

II Quodn jlrum esi ^d alium ab fjjfado noflro transfrri 

nfquit. 

13 Quinam frudut in eommune redigi debent. 

14 Quilibet m arbor ibm tantam partem habet, quantam in 

terra habet. 

1 j Aliud ell fiparatio, aliud ftitcifiutio. 

16 Adiuifionepifciumad diuifionon lignorum ac grami- 

num, m ure non fit bona illatio. 

17 Adm limitat ia limitatum producit effrflum. 

18 Qualibet resprafumttur l.bira , tanttjptr quoad itu inea 

(0’fhtutum fit. 

19 lui in p radio aluno tribui maiu confl, tuitur . & quibuf- 

nam. 
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Ofgenbc $r age termwef(I ©Micfier 
■fi Q>erlcp()iing diiffpi(cf<n/i(l 

Tfc^nidn c(?n/ Dafj 2lbraf>am ten i. vici an# 
fefitnlidjegrimbcvnD trfad>en torfidj 
(>ar. 

£)ann £r(fffd) fannidjr temeijnef iverDen/Da(j 
Derten i vnDDen ©.Q3erfaf>renbe>;ber fctjrff/ j{>r t 
JtoiDer Der mepmingeommunicuMwff tajj ticemeti 
gememen ^ cpd) Dawuff erbawcn mddjren / ttie Dann 
amt gcfdufen. 

Stfun t(? abertm Dteduen (idrlith verorbner/ n>ami 
j^rcitrrtn/ il>r< ©ut<r tti|Tenriicf) iiifummen fchla» 
gen / cbtr mtidxn / fcajj foldx ©uicr gtnupnc n>tr* 
Nn/ vnn^ ^tnl cinen ifja fo »vol;l / ale Dem aiiDtrn jii# 
jlehcn / tc xtus t ll m § fi duorum materix ( inquit ibi 
1 1 prxator JvUi, mate dominorum conhifx linteo- 
rum id coipui, quod ex cofiifionefit.vti iufq; com- 
muneciir, velntifiquivina (ua confuderint , aut 
r allas aig n;i vel auri conflauerint, idemquceft.fi 
fortccxvmovclmelle mulliim, aut ex auro&ar- 
gento elrftrum licium lit , quemadm*. dura ib: di- 
cit. rnbfpldK^hatnun ridm<l>r|latf imj^ol^vnD 
©rafc/ foaiiff Dcn gcmtRiicn ^«pd)(?rtffen jinvacfi# 
fen rfTcgtf / fontcrlid) ttaim Ni|7clbigprn t<m boDcn 
gcfVnbmili ivorDtli. Cununuulapisdc communi 
fundo excmptiu, aut arhoi ciuta Hc indiuifa efi, 
COUiirun s pio mdiuifofic, & venit in diuidundo 
commi n indicium, nam quod crar.finitis partibus 
ru inscoi hinditii ;quaic,licur duabus madis duo* 
n n. domi orum confiatis, tota mafia comn unis 
cft n nili aliquid cx prima (pede feparatumma* 
r.at, ira?rboi & lapis frparatus a fundo, confun- 
di- m-. dominii , vciba funt Pauli Iurifconfultiin leg. 
arlor.quain cor.finio,in pnn.verf. fed cie aut lapu.&c. com- 
mundiuidun. Ex quibus perfpicuum fit illud, quod 
dediueifarum fpecicrum confufione fupenus di* 
fttini eft 116 inepte huc accommodari, cum eodem 
argitmentoliirifionlnltus etiam ipfe, ad liancfen* 
tcuiiam comprobandam vr?rur. 

CBnD ob man nun altith nichr irifiVn fan / quo- 
tis pot rionious. Dicten i fnbfit©. jhrt^nbtr in 
commane conferat / fo muf Ded) md'fg Dcfie n?tni# 
gtrfefchc commu icim t<rm6 < i Dv<d)tc uffo »<r# 
jtuiiDtn nxrNn / af5 tttrtn |ic ptox^imlibus porno- 
mbusgcfd)(l,'<n/ ic eundum textum l.fi non fuerint, m 
primqro /oi.u non (uctint ( inquit ibi V ipianus ) par* 
tes 'ocictati adiecix, xquas ede condar. Ercftli- 
rodis textus lnfht.de foetet, inpnnc.verfic.cr quidem, vbi 
dicu Impciaior, fide partibus lucri & damni nomi- 
narim nihil comicticrit,xqualcs fcilicei paries . & 
in lu^ro & ir> damno fpedbntur ^tftht nunnunq 
Dann and) fmiur DaDurd) gtfltrcfcr ivirb/ Da^Der 
^ciKbaiiff b<pDcr r^cpl «Uuhtn fofftn/ nichr alltin 
crbaitt/ feiiDan and) ktnnDallcttcgc bijiDrtbtr <r» 
halttn itotDcn / fer: ner and) Dte / m Ditfer v^a# 
cbccrgangener Qltrirdgt /tnbfenDerfid) Der/ foJn# 
ne munjebtn aiiffgcud)i<r fiariid) mit fld) brfnatn/ 
ttann Der 3ei,*d> qrftfcher/ Da§ al^Dann Dte $ifd)e/ 
tteldie itidnig/ nad> Dem (Jenrner tnnD £D?a^ / DtC 
€rp<ieftfd>enad)Dem^uber/ tnDDie ^eBiid)e/a« 
ivarven eDer jL>ed)t/nad) De 0d)ocf/aIIeB am gleid)» 
(len getbenlcf ircrDen felle/JC felcbe tbeijfiing and) 
and* gleidbm^lTiafle je tnD allewcgegefdicben rnnD 
Dtt Demnad) alljjie jlatr Diefe gemepne iXeebfB re# 






inientio f mens contrahentium , Ii er r 






m 





D.IacobiThomlngii 



maxime ab initio dubia vel ambigua fuerit , non 
obfcurc colligatur ex obleruautia poftea fubfccuta , 
ira quidem vr illud ab initio, videatur cum cogita* 
cum, cuma&um, quoda&ioncs poftea lulvcm x 
p i x fc feru n t a t qu c dc m o n ftra nt, /. ftd lultanus . S pro- 
inde, ed Sautufconfult.M 4 Ctdon l.fi (erumplunum.S Jin de 
/rg.i.&nor. Avmon Crau. iwi*«/Iioi.incip.Nobilis 
Guigo de Patlcis.iw.;. & 4 .hb. 1. 

3um unbtrn /tnrb m fudi fpecic femur «rjthkf/ 
bafrttro» jtwfdxn QBiltydnt »on i. Jbrafiam* 
CBtWtcrn /rnbQ3©nii»md)rbenbcnfdigcn / tm< 
tcrgfricbuRg aufFgtrtdwf / auff Ntf cr fckfier ver* 
«IcufMitty pvtfcbcn jbmn faft in bic |icben 3*i£r / rnb 
fif an QStUfxifti* ron i ^Dtlidienabgunq/ mdn 
alkinbcr^tfdxrty/ frnbmttiud) bes £oIi}<* rnnb 
©raftshafbcn gkitftc ^hcilung fcp gejuilrtn tror* 
ttn / I|1 b<nt nun d(|0 / mitte fcnn in ladi narratio- 
ne bargrftufr rnnb vreftippcmrtr trirb/ (0 i|t and) 
bllhd' baf; |'D((f)tr»tr3lti(t)iingvnrtrbriid)li(f)ii4icl)» 
* grgangen mtrbt / contractus enim f ex conucnrio- 
nclcg in accipiunt, /fg. 1. b.fuonucnut. depof. & Ug. 
c mrAdui.rerfiiul.fedhocitA.dtregul. tur. quudquc ab 
luitio nudxvuiuntatiseriCyContradto poftea inter 
pai tes negotio , in neccifarns cogitur prxfb.uones, 
Ug. tn (ommodoto. *$.Jicut. CoJtc. deariion. Cr ellt^atton. 
t* .dem accedit , quod nihil arijuc couientaneum 
ht, naturali tum xquiuti.uim hdei , quam t a, qua: 
inter contrahentes placuerunt, lanate muiolaic- 
que lcriuii./y. i.m prine ip.de pari. &ltg non minorem. 
Lodu.de trenfariion. comia vero nihil tam grane, ni- 
Inique tau: i hde & militia 1 emotum aup alienuui, 
quam hdrm alii datam lallerc , Ug. I. tnpnnitp. decott • 
ftuut.ptiun.&Ugi.i matta. wfin.depof. Fides em tu, 

3 { qux in dictorum } fadoruinque conflantia & ve- 

4 nmcconliAit ; ) fundamentum f eil militia-, qua 
J fubiaratipia quoque lultitia videtur intcruc.Ciccf. 

hb. 1. officit r. 

CSnnb tlT nhfn* baran gekgin/tafjfefrfKrer' 
gkrdwngrnnb Mnuiif <rf*lgrcgkicb< rbcplnng ut 
rni»b©raft* ■ ntrixienger/ bann wigtfc^r» 
I:ct) fi ben gctrcfwt / fmttmuf)l foldx rcrgkn 
d>ung 6btr r<t4gnigung/jl<r< frafff md)f an$ rtr* 
ffofi<nhingcr$d( / fenbcru cx mutua partium con- 
Ltnnone crtonga / rnnb itamt tiefrii* tfnma$( 
roflnjogcn / tTracf*b<rmaff<ii /tt>k|icg«rcWg<t/gi# 
Jfllmi a trbtn mtlfj / per text s paulo ance allegi, 
tos , rnnb Mrmid) e(m« bt* tmbern partis n?nTcn 
rnb b«rilhgung/tcln<tf ir<g<$g«nb<rfnod)aiiffgc* 
febenirerbdi iitag/ leg.pafdU. c oiu. dtdo.-.jtio.fiu 
fubmoJ. & notat Bartolus tn Ug. aon frhuH $ morte. tm 
vier. n.dtoper.rMt.nuntut. Quemidmadum enim 
nulla obliguio contrahi potcll , nili animus v- 
ttiulqueconfemiat. Itg.in omn-.bm rebm. de nttton.dr 
obhgdtiofi. na & dtlToltii , nift contraria vtriufque 
partis conlcnlionc nullo modo poteft, leg. *b em- 
ptiore. de patt. Ug. prout ijutfque.de folutton. Ug. qui- 
l ufiunqut. & Ug. nihil tum netur Alt. dc ug. iur. 

3*1 ttxinn gfcid) Mc nti^brucflicfx rtrgfdcffiing 
nidif rtrhanbtn ftin wiSrbt / fotrtre bunned) ntdntf 
bc(Tu mitiger btrficbtn 3^ rf 3«'3cbr<i»ci) rnnb 

fenum u / addcclarandnm memeiu Sc voluntatem 
contrahentium flllcill gcmicgfaitl. Cura eiufmodi 
declaratio , re & fado contingens, multo fit poren- 
tioc.eflftciciorquc declaratione verbali. Ug.fiumtn. 
§.f«. >iut virulum dcedtUt.rdtcl. & Panoimitan.iuncF. 



m 

B 



dtltcli. iundF. glolT. de epptfl. cum fimilibu/. vfque ideoi 
vtad inducendam eiufmodi obfciuanram deda- 
ratiuam , legitimum prxfcriprionis tempus minime 
requiratur , tclle Paulo dc Caftr. m conftl. j 47. incip. 
qm a ctr <,4 don At tonem , &c. column. fin. & Arctums in 
confiit 1. incip. procedendum tfl breuiter. nwm.j vafic.fei 
tomen tx fuptrAluneUntt. & ntmer. 6 . cumfimthbm. al- 
legat. per Crauctc. in dtfl. conftl. tot. nurutr. 4. />- 
broi. 

CBnnb ob gkfcfiin contingentia ttlif<nig(» 
fprtngtt irirb/ a(0 fclrcn ^3. rnnb fettu 
«ll<jcif vrorcfTircf h<»bcn / bu$ bi< gltidx t^img bc* 
^els<»rnb©raf(^/ni(htanb<r 0 /b»mn j(»nm rnb 
j(ir<n SXtdjftno^nc fdjabtn rnnb nudjfhiijl/ btfjal» 
ren rnnb michjiifcmmrn / btbatfct rnb gt| 7 nn« / fo 
i|T bannod) nubtb bc|?o tvcntgcr bk r(jar cb<r bic thvt)» 
liing iini^r fdbfTfokbcr prorcflartor* jmribcr/ atqui 
vero, quando fa^um protrllanoncm fublequena 
contrarium efl proteli. tiom , tunc aduj fadi,tan« 
quam potcnrior, vincit Sc abfoibcr proteHatio- 
nem, unquam adum vcibi. Baidus mUg.ptHeno- 
uifimtA. ntmier. 7. vtrfiiul. htt vero. Codtc. deperi. & nor- 
Dodtorcs tncepit. cumM. ferrartenfis.de urfiuutton ^r 
tn diri. Ug. non fotum. S. mune, de oper. nou. nuntia- 
tion. 

^)iirr<nfuirbcrrcni.<mdi b<r (Sfjurfiirff» . 
liet) en <5r4cf'fifcbcn Ovc^itrung/im 3d( , «’<>»u»»'f*»b 
fiiiijf l;unbcrr rnb jtrcp rnb fccfti;ig crgangtnfnt 
jdncbrror jief)/ barin aupbriicflid) gtmdbtf / trc^l 
bci;bcr f(i«;l CQortahrin / ben ^<pd> juglvid) crbair-cr/ 
rnnbnucbinuflein glcirbcn fr|l«n «rhultto/fonbcr* 
lid) aiith n?<ijl f. in bcrgmxfjr/baf ficb<miiad)/aud^ 
bu?©r*if nib^ir^imrcinanbcr repleri foflm/ tc . 
rnnbbiorcvlfrld>cr '^bfd)i(br / <iutlfonb<rlid><m# 
pfangcjK ^ommiifionnibQ^f^lch ron 3.§iirff# 
lidJcn ©nubmber ^furfiirflm au 0ad»fcn/ nntf» 
auif b<fd)f(i<n< bcfidirigimg / rnnb geniugfim an* 
gt^cirm btrlthr afoigcr/ ( ftk im migangbfffdKn 
gcmtlbcf trirb ) fo if?6 and) <i>tn fond/ afun?4nn 
3 <£^urfiirf?ficf)m ©nabm fdbf? foldjyi 'Abfdnrb 
g<g<btn ,'ergnm. $ Deo propitio , tn piotrm In - 

Jhtut tumfiquvitiii Cump.aiuiint | pcrfemetiplum <• 
aliquidhccic.vcl f.ei< ndum mandare l.i.S-dettcif- 
ft. de vi & vi an- at.& Ug bot utre. $ . dtiti tt. dt reg. tur. Sc 
nor.Ba’tol.i»/«g.i. b tiemecqutrimm. ntimer. y.dtec* 
quirtrd peffeff. iam vero, quodcunque Pnnctpsco- 
gnolccns cecreuit , rcl rdidn pi a: cepit ,idomnino 
itruabd .111 dl. cum legem cllcconftcr. /. i.dtionfiU 
tution.yi.nc.& §.(idcr quoipttniipi. vtrficul.quodcunqut 
ergo. Ujhtut.de tur. natur. gent,& tini. jUforb<rf?/tV<l( 
bicfc part jpldjcn A bfd)ic bf bcijbtr ftpru gcmiRigrr rnb 
angenominen/ rnnb alfo and) rarionemu urcon- 
uentioms , benfcfbm ju /sdlrtn pHid)«g /dtri. Ug. 1 . 5, 
fiionutmat. depof. Ug. num videndum, ^.ficut commoda. 

& leg.ficut. Codu de Athon. &obligetumAurr. jhnihb.fupr. 
alleget. 

^nnbkflfidibtmnad) gdnpfid) bdfnranfc^tn/ 
altftrtr mctralkm ber ron f.tngrtrrbrcbrr poffc^ 
bergUntcnniiFiingam J^iolijrnb ©rtij; / foduft bie 
flrcutigcn ^<t?d>(l<urc i«cm>iid)f<n p|kg« / fonbtm 
Mf ihnidllc fi!d)c©ir<d)fi.jf<if rijgcnthiimblcd) au» 
litnbig/rnnbfdHinctfonbcrhcbaM bcr gcivchr gahr 
ftin atrojftcl fenn / allbrarcol rcr (EimrfurfTUdk 2tV 
fd)i«bf per modum caulx, atlff foldx g<tvcfrr fi# 

gninbcr/rmibb<nmad)bKfdbc plcncprubirt, per 

text. CUnmit.i.dejrolunoa. vbi infimili dicitur, quod 
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plene probent, flelicct rslis textur.dc fcriptura fum- 
miPonti&cis loquatur, habettamen nihilominus 
difpofittoipforum in cuiuslibet etia Principis per* 
luna locum , fecundum Aynion. Crataett. tis trattat. 
tlt aanquu-tmp. num. t.b.tnap. prapefiium « afirum . nu- 
*<hj. 

®fe bitftra udem ab er/ fopalrtiiif gtrelptnnP 
tijgcntlfd) bafiir/bap pd> qtmtlntcen f . nldjf afldn 
fdntr ©crcdwgftit/ fenbtrn aucti fcintr fccfftnei. 
gtn gtrctprtnbrciftp tmttm Jhclii tnnbSraf / fo 
dn bot ©. ?tpcfiii jtttit mttdiff / anjtimafftn pabt / 
follium bap tr ftd) tldmtpr ptnfort btrfclbtn (titnti 
palim / rmibbtn©. btrwtgtn gtbilbrlicl) in (diiittm 
obtr ttrpdjmmg suifiim fdjulbig / aup nadjfolgtm 
btnerfacbtn. 

2)aniJtrpitd) ttirb in »em 35trid(f gtmtlbtr/tnb 
pro certo prxiuppo nitet, bap Me f dnbtr (intm / tbtl» 
tftt btpbt Iptbl |U trbattnng btf 'itt)d)g in commune 



iaHm.adfin.dimb. Migttim. Eli enim mentis f iit- * 
terpres oratio , Ckct.lii.iJi Ugib. I. Ubu.mfidlube- 
n. defupJUaJagat.& l.Stpat Pratulo. dt mb.fipuf.Cum 
enim mena tac voluntas tacitis nobis, tSc finevat- *d 
botum mitufterio inteiiigi non pollet , verba reper- 
ta funt, non qui impedirent, led qui indicarent 
voluntatem j fecundum eundem, quem paulo ante 
ciriui, Cicer. ia Orat.pro d.Catinndbabua. 

At veto mentis & voluntatis in omnibus nego* 
iiis poriilima habenda ell ratio.!. j.S. «odiris, da adi- 
mtnd.hgat.UufhpuUtm.Sfi quu iuJUptiLaur. di mb.ob- 

kg*t. & Ifin.Cad.quarupign ibltg.pejf. adeo (quidem vc 
brztet intentionem Sementem agentis vel contri- 
ti entis, atHionestpiius njl opclcmur. kg.nanimim. m 
printfiart petat. 

Ex quofir, quodtlla.quxp in contractibus (pecia- 11 
iim etpreila non Cinr, habeantur pro orntlUs/f ut- 
qmd afirmgtnda. in prior. dt pnb. obligat. & padum rna 
dercfitftuoiadaliam rem pacto non comprchcn- 
fam.ramimepotrigamr, IfirnuSami amnia pamaa- 
tu rJtpaii. 

FSnnb trtol bann nlrgtnb iubtfinbtn/bapblt©. 
btntn con f eu glcidmiifung irce JJohitf rnb ©ra» 
f«' foaiiffjprcricpdjpdt jdprlid) trtetdiPitmanbf 
btfltnbigtrntbptingtKiimbi/fofolgeripurtrtnuge 
jdii angtiogtntr ?tpt onb9icd)tf grtinbt/bap fidi bit 
roit !. foirbtt ntloung/onmiige brr communicacioo 
bnb «trgltidtung / fo afldn bt r Stfcficmi palbtn / »nb 
alfo de alia re.bann bon btr JJolgimb ©rap mtsiing 

gcfdjtptn/mditanjiimafftn/fotibtrnbafbtefdbcbcr 

0 it «nb olittrt gt ecrblitbtn / »nb jpnm njftbcr jprm 
gmtn tbilltn nil tnfOgat rotrbtn mogt /cum id quod 
nollrum t efl, iinc iadonoftro ad alium transferri 
non poGit. l.finJapatl.l.cum dat Jt DtRditalib. cltg.td 
quit naftntHt&iitngdm lirquc adeo longe iniqui (E- 
muitt alii ms fuum inuito.vel cttam prcceivolun ra- 
tem & intentionem ipflus, detrahi vel extorqueri./. 
t-dtbiqiu(uatfuivelMu.un.&l.mmatxUTni.c.delitda. 

Sic&inEmilinuliahaberurrarto lucri in focie- 
tate aliunde, quam ex canfafocjetaris prouenientix, 
verbi gralia,cum ex duob.fociis argentariis alter eo- 
rum icparatimlibi quiberat.be lucru frnicrar.qux- 
II tum luit, an commune lucru ede oporteat , bc Im- 
peratorSeuerui FJauio Felici refcriplit.inhxcver- 
ba : Etiamfimaxtmiargtntariafatittai uutdtfl.quadquifi 
qui tammfacm nan ix argintaru taufa quafitt , id adeam- 
viwuirrm ntn pn lintre txp lirati twrvffl. tcx.clf degant, 

& animaductliouc per quam dignus,!* t tunt duabut. 
ifinpfafat. 

Eodem niodo & in aliisrebus communibus res 
fe habent. Nam Ci fratresdcftindorum parentu luo- 
rumhireditates indiutfas retinuerint, vtemolume- 
tumacdantnumin his commune Tcntirent, quod 
aliunde, quam ex caufa hzredttatiaquxdennt, in 
commune no redigatur. Quemadmodum de Fabio 
eonfultul iclpondic prudenterPapinianua Ififratm. 
iHprm.tod.nt prflf«.C6ftmiliier& in^ipoiitonollro 
ille cantum f fruclus m commune redigendus ell, [ l 
qui ex caufa pifcationis vtriulq; partis , ,pprrr quam 
agti communicati funr.pcrci pirur, non aure ille, qui 
aliunde nempe ex lignis & granumb. prouenit. 

3um onbtrn mup foldite alpie btflo mtbr flat ptt< 
btn/aii(6 aup Mtftr rrfadvt j fit bit ©.Mb bie tecn {. 
btr gtdalt aupbntcflidi wrqliditn / bap tin icberolld 
tettit fitbboO muffcraiiff fontm obcrbtrftmtit bobm 
«rprtcf tibap J 20 I? ptntwgfematn folle/ btp auif ben 
flartn <59ud)|labtn btf bcrtraqg/fo 2nno is. ouffgt. 



bobtnanbm^tbdjpirttpabtn/bapaiidtfoldititiMi) 
tptpl / btniprttn @. xnnb iprtn ‘■Sorfaprtn mditali 
Inn mit ©trufjrtn £>btr|!ttt »nb5libtr(lcn / fonbtrrt 
aud) ntit jUtn nugungen / Ktdjttu vnnb ©trtdliigt 
ftlrtn / opne minmglidjf » dnrtbt obtr (trtrjr (iifitni 
»iggt®tftn/ »nbnod)/mmafTtn bawtaiid) ©.©. 
©tfiatr /fetnen tpftl an btm vitigtmtircn 1o)<b t fet, 
iu©uttralfmtt!ibtrftlb<b<gr«ffn)nbb<tti)p(i/(!)i 
gtmpflmblid) mit alftr fcintr tin *nnb lugtpomng / 
mii^Bitpirifft/nintimgtn/ »mtb mit tiitlcn gtr<d)i 
tijftlKii mtfir / ebriPoffmtifl.SSitrgcrnjttJ iilt 
Japr tin lanftnbt funff.pnnbtrt i»(i) onnb itoaiti 
Jig / tnnb Q). 0. iPm alltrmafftn / mit pc foldim 
'injd) toon ftintm Qlartr ©igmunb ©. btfommtn / 
Hidltf vtrminbmnodiaupgtfdiloPtn/ im ^apttfil 
tauftnbt ftinf punbtrr ad)t»nnb btcripg pinniti 
btrvtcbntfftpat/ aud) ptnreitbtr lugttctprtn Jiign 
jaji/ < uffm fall »on foldjtm amptpl btf Itodjcf/bfn 
bit P. obtr itmanbtf oon jprtmrotgtn titoaf tnrojcn 
ebcrvtrmfn bm worbm rette 
JDb nun gltid) f»!d)t ilvttjipiil alf bit ®. am 'ittj' 
djtpabtn /»nnb bitoon I. bobtn jufammtn gtftpia» 
gmffiotbtii/foipbtnnodifoltptfRicpffcpIttptfobtr 
opntbnttrftptbb/ fonbtm m tintn gttoijftnbtputf 
bnbtnbr/adeoqueadcertumbt fpecilicum finem, 
«Ifntmblitpiuanrlcpmngtintcgltftptnmisbarltpt 
btf5lfd|trtt)gtmti)nt(imb borgtnommm Worbtn / 
baptr baiui and) fompr/ bap btr ^tpd) nitpfaKtitt 
tniff gltid)tn foptn ttbanx / «nb btp anptr vnttrtal' 
ttntoorbtn/ fonbtrn bapalid) bitftibt iiitimritbtn 

f ltil aBf gltid) btfat t/ bnbwann tr gtpfdjtf / bit 'Jfttii 
lungbtr3lfd)taiifff glttd)Pt atigtpalt wtrbtit foB / 
nit fold)tf btrfStrtrag folm 3aprcin lauftnifiinff 
Jlinbtrt nnnb httmjtptn auftgtnduct / tnnb bap 
tariibrtannoffdjfDnnbDitrisigufrftrtigtf vidimus 

btf SXpatf m ©. flarlid) aupnitop / bap abtrand) 
Jltriibcr baf /Jolfrnb ©rap/ fo auifbtm 0. amptil 
titlbtriirtcrl tbd)Pd«t/|4prlid) otnvcdip / commu- 
ntcut, tnnb m ftlnt glfidit tptrl ton tinanbtr gtfuft 
ebtrgttptijliittrbtrt fo II/ folditf ip tvtbtringtbad). 
ttitlttrtrag/nodjaildlfoiipnirgtnbl mbtpnbtn. 

Stirn fagtn obtr bit 9itd)itn vnb btrftlbai Itprtr 
(wit tf aud) an jpm ftlbp btr noltptitffl tnb nanirlit 
tfltn blBlgftiiaBtmpalbtn gtmtpj quod in omnibus 
I negotiis, quibus t contrahentes partes implican- 
tur.infpicicnda fintcomttfluum vetba , ex quibus 
obiigitiones otmntut. Lfi uafitpulaimfiitra. i.Cbrjfa- 




D Iacobi Thomingii 




fundi iplius par* quodammodo efle ccnfcntur J.Jru- 
Hiupcndenm.de rei vend. Et quod confeqnens c ftJ re- 
gione cuiufq» finium, vrriu(q;fiint, nec incommuni 
diu 



ligna vel gramina, quam diu fundo agiovehxrcnr* 

au 6 tni.iiia M J?oli?<*»h ©rafctfaiift lit © .7.0)0)' 

(T^rr Miun von i ni(t)f alUtn nicfit* cin<j<reumb(/fon# 
tcru fcld!< nilijungaiicb «incm j<t(n au(f fcuun 

©rmibtvnb>2?obcncxpreilctelcniitr vnbvcrbdtal* diuidundo indicium xenwnt.d.l.Arbor.inprm.(amm. 
«ai(fAv<fd)trauftr6cfHcf)<n»(rgW<lJUngfeafumd)/ duai/imffcparauvero&excifi, licerinftarcorporii 
vtpotc.qux legem concra&ui dcdn.&iflig tvirb luufp vnittM* duabus mi ilis coflati , quanrum ad iusdo- 
ficonutnut.deoof.cr I non minor <m. C>U minii pcttinet,confun<i.\ntur dttf.l.jrbcr.rrrffedcum 
iTdnf4d.ttnn*’iufimilj\i\otbcxftibi\au(!hf)i<r{ibtr/ttit rswtya.df.Sicuti&alieninummimciliunt, poft- 
i"-- infudi contingentia g<fa.jtnwrb<n/mv<>)f<f tvcrbm quam cum mcisfimt commixti . I [talitri defolur. Ni- 
f onbfc / btlfj fron anfdlig fold)0r dn jcfccr &i £eli} anff kiloroinus tamen ex ciufmodi lignis vel graminib. 
fcmcm Q*0btn tnb ver |i(f)tv<^<brad» ita confufis.quilibct tantam portionem ferre deber, 

vnt) g<braildW/Mb bat 93.(9 Uad) f<rn »on quantam S: in terra habebat./.pw.inyi«.pra/i<.vt non 

f{in<mtfmjK»5lfol(f)(tf^(9ff)^VCnb<n i. tfltbcnimfr immerito itidem videatur dixifle Bald. quodaiiud 
anjt(l)br4<tt/fold>c«ql(id)<r^|?alf faftjiMp^A&r fit t ^paratio, aliud fpecificatio. *5 

vb<r and) gctfun / hfi fo lang QBiBbdm von i .twfcn thiit fmner aud) mcbr* |ttr 0aefoc/ fra* m 

S jpimcr j?r<i?tig gemaif / iticwohl folefie Q5<n*gfuu^ au|fiwnbimq gftf d)<0 f offrn* / m crbatvung vnnb <r» 
nteide* trartnen* gI«d)n>o/)( mdjnpon n$ljfcn/prout $dftung&<*^q><fc*/ rnb to< g^afrerun gictcfemAffi* 
ex prxcedentibus liquet , & ex fcqucnnbu» adhuc g<ti rjicpliing bit $ifd)< bfeboi gefage / V nb fftlt bar» 



clarius apparebir. 

3nm brwcn/trann gfent bijlfal* ferne f«nbcr(id)( 
anf brilcf ltd)c mglddjung / auff bi< nutjnung ba£ 
<tnj<b<r£e(i}Vnb©rafi/jbauff felner ^cpcfcflaf cr# 
tvacbfcn / wcg fd)afF<n tnb bifralun folU/rcrfianDtn/ 
fo bingte fid>* jbfdKf nid)f$ b<tf otctnmtr an jm fdb(l 
atifj / tvcpl ofjnc Da< flaret wrftycm* Dvrdutn/ quod 
M quihbei tantam | habeat partem in arborib. quan- 
tam h ibcrmtcria.inquaaiboresiuccrcucrunt.tex- 
ruseft manifcftu$,& quafi in ipeci e, m l. ptn. pro fic.il- 
btd querendum f/?, finquit ibi Paulus l C.) arter, quem 
confinio kju t ii, item Upu , qui per rtrumqjundum exten- 
ditur An i ufiuttfd arbor ell.vel Upu eximptm e imftt , tum 
fundas \anpro t* que^partefingtilorum ijft debeat ,pre qua 
parte Vtf i adv fuerat , an qua ratttnt duabm mafiu dutrum 
dominorum lenjiatu.ieta mjffa communii tii.it a c arbrr , 
hic ipfo queifiparatura jolo .pTcprtxmfyfubJlantiAm acci- 
pit, mulo msgitpr* ir. iiuifo tommunujit quam maffa , (cd 
naturali conuemt raponi , cr poJitA tantam parum rtrum 
que hfbtTt t quanram & in ictta bAbtbat. 

CDnb ifl w<f<r iWtpnungnif jn tritber tra«< brobm 
in rationibus dubitandi gcfagti|lroorb<n/»fur|llid) 
af* fol«n Mc © »nb bit von i -ifirc ^nb<r<ucn bmber» 
fc^tfalfo commnnicirt ^aben/ ba^ bicfdkn gtimtn 
tvorb<n/vnb bcm cincn thcilia fott>ol/aIOb<m anbttn 
tnffunbtn/bannfold><communicati«i|7 nitftrinrr/ 
aud) ntf anlcrff gtfd)c(j<n/baim in hunefinem / baf; 
bcni(irfcintci;gt*fd)l<d)t/dno;ntgitng itiir Mcr 5ifd)<« 
wanjurtdmnin vor^abtngvnnb ivtlbntf gotwfoi/ 
tnb ntt bcr m<i;ilHng / Vt loca , quoad piopi ictatcm 
confi: nderentur. Hoc enim non fuit Iplis ptopofi- 
tum, quemadmodu in fimili, ager ablq; dominii ct 
tr i nslationc , quxiendorum tamum fruduuin gra- 
ti » colendus i u commune dari poteft./ f«w duobm.S. 
fi:n cetundA pTA /ar-conlcquens igitur eft, vt ciufmodi 
co.mHnicarionisatflux.foliduntaxatpifcationis vfui 
dcftitiatus.v Itra ipforum intentionem, adeoqi extra 
caubm pifcatioms nil operetur./.w«ewno. tnprtni.fi 
tert pit.l.cumduo^iu.S.fin l.etfifiAtreunprtnpro /ar.Nc c 
vrto ad propoli tum noflrum quadrat argumetum, 
quoddcconfiifioncdiiarum maflarum vc! /pecic- 
rum contra allatum cft exi fi duo. lnfi.de rtr.dtuif.6c 
ex '.arbor quam tonfinio. com.diuidund. Nam primum 
quidem cerrum cli ipfos agros confundi inter fe , & 



m 



m 



tluff de zqualibus, lucri 6c damni portionibus, 5r de 
obleruinru podea conletut; «Crgin i|i nscrbrn fm< 
(cma^l folcticer em 0. mir brm pU<r jtrtnjfltn nlrju» 
n-irber /bunn(itb<<i|cniiltfi« jc pnbaUr iicjt ftln 
rerfrn , frn br? audr nadmialifs/ bap pt brm r cn i bit 
•girttrauf btn cSr;^elrer;cli< / (c offt brrldbt ptprdKr 
ivirf /im brlffu ai:ff«glctcf>miS|ti3(re fotgen (nlaffcit 
<rbcr«n <£* fclgrtnbrr buriimb jnbrtm/Mf btrr-nri 
{ |id) tc< JJolijr» vnb 0riif<« /fo f mb felrttn 
nnxdi fi/jum ftalixn ijmi plndur gefiulr «njmiujjm 
l).tl)dUbiai'((n o.ur (inr uruifr ririo uiucrluins vnttr 
NngtfiJitiibncenKC bttn JJofu vnc 0raf*(rfi.m< 
b«i/b«nn bitreriil btrf on i rimbbrr ©. CBorfebroi 
brn^rpdnmbnlic bujifiliHH^imjaiilf <d(idi(nfo> 
(triirttansin vnbunncbnn/aiicfiK tnbulIciKjehS 
bufscr crjinmunibusimpculisrnterKlIrtn lulTcn |ld> 
«uct baranff tarjlidxn/bj |it W«S'f4< stuffdjltld). 
(t{ m» tin.iiibrr f Jxpkn tvellrn/ fo mciftr fid) jud) b<r 
fon l bcr .ftfrbfiomi.r rur (xltfrc uicfir rnHIIrp nn / 
bniKpliibcrbiiiirjrrii Mr ©itrtp rfitilibrrron l.ibrr 
mir tiiirn bruirn rjitii JanbO ob« Q?obtn« am iitmrl* 
frn 3>t)d> Iwbtii/vn |id) brs Jjoloto vnb ©rnft* fui- 
ttn/fomi|»folt|)tmlan6«/rrmOnicfctwl>(i(p<br/tr. 
nsrd)|t;bu^bu(ftlb<.iiu|)«il<idi jrrlunlrr retrbriifoll / 
mdjulltntmdirrcrplidxiifoncrrn uudibrotoirbtr. 
fptrTp mlt tmiinbrr |ld) ocrc uiqrt / nlO nmiblnft baft 
<m 3.il;r/al8 trrur (id) b.iO reulTrr miff fontn obtr b<t 
foiicn bitten cr(?recfcr/ bj« riolubmrcr.ifenwn/fofi 
dxo brrannontuDKfim ■niflf^mdKnfmruj fldrlid» 
Kf<l>j(ntl'llt/b!i1lfo<lllpro|ft d]flimilinidut|t inter 
pticcs & inter ligna ac gramina in folo cuiuslibet 
circa pilcinam nara , fofan Olld) propter ciufmodi 
masimam dillimilirudinem adniilionef pilciuro, 1 
ad dtuiiionem lignorum acg.aminum uuiinvii^ur 
lll ititor inieiirr n Cr blD ar^.l ( l)a. ,ir ra/nimuar. ' Papi ara- 
nw txhlt.de minertb.l inltr /iipu^nttm.b fitrern rm.vtrf. 
ftd tui diltiniilu.iU nrb tuhgtt.O Iftmer tu* t C.dideh. 
m.ptr &rx. fonbtrlidiangtftfin/IKplaiiffNnfal/ 
bu «Icili) frm funbrrtld) .ocium de percipiendis fru- 
dibus lignoruin&graiumumpcr^dllbcn/ habere 
vtrumqc secundum i anonem conucniar, qnantu Bc 

m terra babctiptit.ia/rgrayit.fo/rrnuud) fcriurmt/ 
bivS ®.tn WmedtnrirrrrpngctMtiMfnproKlIij. 
iicii iinvirf bit iiltldlt ibojlfici bts jjolots tnbhiufb 



eoinmifceri.YcIin vnam malfara redigi non polle, far.u^ crucbcl) lu|Tt!) bertr Cllb u i fc p f-Ciu jrrcllatio- 
Peindcad ligna & gramina in agri, nata quod arti- niconrraiiu.vonbtrfcibtliabgtirlcrrnftinfolit/qura 
nc',ptt.p°fiio criain noilro tale argumentum non ‘ cun: duu ur ; c: actum, pneir.i ift proteli. iriorrl con- 
•ouacunc.ctcoplusquam mansfcAumcft, quod iratmvidcriajprcliationereccllumddiuncdemutn 
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vcnim cft.qnado protiftstio ntturxadus repugnat, 
acu natur» actus non cft compatibilu.veibi gratia,!! 
quis pro citetur, quod ab imerpofita appellatione, 
nolit recedere, & taro 6 nihilominus exerceat adum 
natur» appellationis contrai ium, vcluti fi Icntentix 
i qua appellar, facisfacut, dubium enim noneft, 
ouin appellationi renunrier,abeaquerecedat,/<^.«i 
folutsoi etH.Ctd de re tuitc.& (.foluitudinm.de apptlUt.Sc 
hoc p icto 1 o quitu r eria m te x t. m c.turn M F error ienfit. 
di confiitution. quando vero proreftatio,natunr a dius 
non repugnat , U fe compati cum eadem poteft, 
tunc pv ot citatio per contrarium adum minime tol- 
litur , leg.fi debitor. $. i. qutbne modie pign. vel bjpoth.fol. 
Ira diftinguit Oaldus in hg poclo nouifiimo. numer y.m 
fnnctp. Codic.de pili. & pertinet eodem , quod feri- 
b*n t Dodoi cs m dtcl. c. cum Af. Ferrjrietfit. de Confit - 
fiitution. vbi Innocenc. in verb. protudteto. & Panorm. 
numer. 14. verficul.vndt dicendum, irnum.xo. quoodvln 
mum, &c.i.de con/htu.c[iiod p rotcilatio tun c d em u m 
fit fado contraria, quando (e non compat untur, & 
fadum fublequens proreilationcm, nifi vnarnin 
partem accipi poceft, quando vero multifariam in- 
telligi potelt ( quemadmodum in co , de quo agi- 
mus, fido, vfu venit ) tunenon tollatur proreilatio 
perfad imfcques.fcd quod proteftatio cerrum in- 
telledam accommodet fado, quod multifariam 
intelligi poterat» 



miNra rtc6f/b<mnf(rfmt<mW<f«n ort ^oSctibcti 90 
rtd)fi 3 f<if/»nfd)dttnc^iug<fla(rcn/b(&ac^tvni»g<# 
finn<r. 

£rfcf)eijn« bemnatfj fjicrmifj nu$r tam ao 
nucgfdm 1 bafj fid) t<r ren i. ren tregtn j$t btriir* 
fcrglticfttn r^xplung/ tdtur ©mcfcrfgfdf l ober 



quali pofiefiion anjlima|]cn/ tum quodeiufmodi 
diuifio , adhibita ea , quam modo dixi , prore- 



OBietroMabcrmuf) in rationibus dubitandi fer;# 
jurrergciranbf/ba^bra^anKron^^ttftr/^iil# 
J><fm ron £f<ffgtr/verffltig< rfncr vcrgMdmna /fr et« 
tranjwifcftm jfjmrnnb vB. ©.nunmc&raucf) 0;li# 
genauffgericfcf/faflmbicjidKn^ubrtnb b:)j fnfctn 
cnbc/gjklcfK ffjqjhmg fo wo&l am ^fr, rnnb ©rap / 
ali anber §rfcf><rti> an gcbactucn OJ ©. geftaftcn/ 
fo^atabannocbbarum&fcincanbcrc/ &ann otwqc* 
itgcnfxrit / ba* C S. ©• nad) bcm <r functi ant.3<t)i am 
/ ren b<n ren i. tritbtrumb an ili» bradf/ 
feme 3<9<$f?Arfc / fo tvcpf biefclbc obnc QBujTcr gttw* 
fen / mnuiftn <t jwtor and) gclmifcti irorbcn / an 
©rafjwnb Jhdpjrorficf) aUetn qtbrancbt rnnb q«# 
nUijtt/ bapab<rb<r toni, ta ©. ScijcfefMftt mcbr 



ftitione fada cft, per quam parens confultorum 
ius fiium feruauit illxium , hocque beneficii conlc- 
cutus cft, vt quxftionem illam pati mento non de- 
beat, Itg.otfiqnu. ftd interdum, infin. de religio f. & 

fumpt.funer . tum Vero, quod calas diuilio retineo* 
lix lolum luris viciniar& amicitix gratia,. ideoque 
iutc duntaxar familiaritatis inrerucmc , & quod 
consequens cft, ius polfeflionis nullum tribuit» 
leg.q- iture fomtluriutu. de ocquirnd pefflfiion.tk no- 
1 1 tialdits in Itg. 1. numer. y. Codu. dej eruti ut. & oqui. 
ei q-ubus porro liquer,non obilare c* , qux de con- 
ucr.tis atque proinillis (eruandis, (upertus aditi- 
da funt. Cum imo efficaciter nih 1 connencrit» 
Icd.llud, qui :quid a patente contuitorum huc ca- 
fu t. dum e ft , laluo (emper iureiplius, Aeque li- 
ni ita ue, fadum hierit, vt proinde ciufmodi| a- 
da. hmn acus * non nili limitatum itid-m ctfcdum 
p.oduccic potuetit. Ug.in agrn. de diqmrend. urum 
dom. 

SJjfi dfc<r ncc() fcr:ner / 8<r t>on i. tn6 Sk ((5 
ttiunci <45 mbm ftincrsmmmUjcn QSmfcr^ot» 
nniMCxn/ Mirrf) Mc (S(iiirfur(i<Kb« « 5 idl| 5 f<Ii<S<» 
gitrinii) alfo ritJtfiilcvfcr n^riitn / t>a$ |i< fj# 
Jju:ij cno fflr.tg / fo iit i>« ' 5 <t)Cb|td(ic«rm«t)fT l jtt» 
jki.t mit tin.motr tfttglcn foUtn/ fokbtf i|! 6i<f(t 
ffliatnim^auct) 4<ini;md)t jctcm^Mtn; o.um jtijci 
fj)tv><t)3<n < f.tf eitfftti t(nt)l mctK^biifmtttolItn/ 
Nr Sb<irfur|ilicbm Otogitrim» Oifjfou# jhi oon 
maSiU flfjclt / trpimmt.lig. tum m.gjirtttm , imitt. 
Cjr- 1 ’1 U1 *d ScnAc*fa.fiilt Trtbtl- 

Imo»». iroilJoudtjmKlKn D- Mird>M<f{n Jf» 
f.btiM / .111 i(ir;m Scrtjtm niclji# bmommen / fime, 
malil fo|Vlb |1 nntm ittcn fmt tX«tst / f«i<K flucti 
{ijIWi aufoirtcflld) vortibolim i|? tmNti / o ( |j 
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nii^ung an rnnb ©ra^ertragen/ bann fcm</ <ui;T falclxu #ib|u)icbrgt?pg<n. CBnb eb g(tid)Cta- 

UhiiS ftlliHiMiiH, IImhm i ajm.lrlll I HIlN ilrir l.a At Jlll 1/1 ■/ t -n r Itt ! Kirr £ tu,./ 1 



»nnb bm»t.((ti foldjinuijiing ffriprn nintadii ' »n» 
< 31 .© anffnt8«I/ 6«cr fx-ls oiino ©rafi 
nugunj tmii/im sani; oniibaaljrmdi! alci.1) fhmlai 
molliit / iXt&tlid) iiibilanniit / fi.ii iffinilidi »ir. 
ntmmml«|fin/ Mmnodi (mi fS. ©. vtpoic, qui 
verecunda , miniiDcque reprehendenda Cugiutlr)- 
»e, lites ita exeeratus cft. vt nulucrtt, re adtem-. 
pus carere, quam propter vicinum molefte litiga, 
re, lecunduni textum Ug.itm.firtt.S.fin/de/lun. 
itfdtr. moraflii. uuf.f.8. nlicmmr rtfmliimjnadibar. 
(icber SrrimMfdiaifi / Pnnb ;ii »trm(t;bim,j i 3ancf< 
tnb <3n<pni5fni/ omio jur etfputimg oirgrblidxt 
Knfoflril / bttff Jjot? nur cinma(i( / Ca8 ffiraf obtt 
«traan fiibrn ^afir obrt etigcfejit in «Iricfctm feften 
»nb mis mu bem ron 4 giimeiBlg gnjuplrt / Nr fiatf. 
nung / <# (<rr< miultr lau etefe Iming/ btirrti gfttii. 
mdffigt muitl »nb giuigt (lanblung ( ItimaiTtn bunii 
ijimrld) »on ©. Niftlbeti inntrjialb folditr |i«bm 
3,1 fir irrifclitlt bepbcn ifiepleti tticfir bura 11 f gtpfloge) 
framMidi brpgeltgf m<rbtn foil / nitbgons »nnb got 
nitbi btrffltvnung/ bgfjeritntitiib fetnen >Srbm/ 
baMirdi vutuMdercn/ eberjimt nadubipl banbeln 



tletr.lo rrarSar. di/ntuju tmp.r.in i t/rt. S. tmip.prop,. 
filum. t.mer t.f 4 gct/quoddifpoiiTioC/rmr»r 1. ro- 
cedal in omni Principe fupertoreni erian. recogno- 
fccntr, fol!llinrbod)fol.i)(«mdu limplicirer. foti* 
brrn nur mu uner gtmiffm Imntation tuinb mafi / 
data fellitet patunec ternunorum, ideft . prai t. p - i 
litoc.ru, quo talis Princeps turi aJreriuspofti: de- 
rogirc, aut pralirppolito cafu, q io dtlpontio de. 
peudeatd plena poteftatc Principis. Hxcenim tunt 
idtnialia Crauettx verba, ptxdidto in loco, qui 
paulo etiam po.t numer- 4. textum. bti. Oemene.e.dt 
presan.ii. ad illos dumaxac adusttitrcigit, quii Ii* 
beta voluntate & poteftatc lummi Pomth. i, dc- 
pendent, & in quibus pieniftima penes ipium cft 
poteftas, velun m beneiieiatibus, vt l.ilicet in iis 
tantuaftenioniiplias et editur, lecasefte inquiens 
inbonisadrubditos iplius pertinentibus , pet luta 
abiplb allegua. 

■®i( Mim bi t ®. bitnibtroiitb fitbtr Mnergani 
gm(m 3 bfd)ieb</jiwuibgIIei«g{i?roitf?ir(i/baf f!e 
jlmi Mud) Dic alti cbt tbtolimg/ btd djoleto rnnb 



P ©r.ift</ fo auff folibm ilbfdutit /btmfitula^ni 

molte / btroirtgtn er b.uin alltirtgtn bancbtnpro. tttbuntn gtborf.imtn mft|fm / an ibrci babtnbtit 
tifbrtt / eaf tt foldjt gindit ibtnlun.j b<s ©taf<« rnnb btfugitn atdjitn / mdu prxiubiciit (i.ibtrt 
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reolten / inrtiaiTtn b.mn ifinen foIcbe ifrr ©eredittg. 
fibtandMngrtadjiemibfititCe/ fclbfl ciprtfle re 
ftnim/ »iicalfobem»oni.ftin<font<rltd)e©tr(d)< 
rigfctueinger(itmeil|ln;orl!tn. ‘Sunt fo taimnim 
Meuonf onno Me©. turlijcmtltttii 'iepeb an|dng> 
lld) ftmcr mitem rKrpnnnq ned) CBrfadw Cami 
Cergltiditnfyfdmuitungbdlbtii crbatvct / vnnbaitf; 
Cenfelbrn l s8rfad)enfold)<n ietjcb «iijf gltidxn fo. 
flen bif anhtreriialtcn/ fcfcfct gtfcbmifitn gandr trin 
(m taiifeni fimtf bimtert »nD tuiiniebenCc 3ajir «nf> 
genditen^eriragtjiiitolgt/ ittnntjlltrrr.it aufs 
gltid>ma|]ig(l(gerbt!)lfi|l niorotn. ®<r JJtli) rnnD 
©rafmmung uber / tuB Meftlbt erild) gleid) 111 ibti)> 
Itn ftm folle / ganit »nne gabr feme rtrgltidumg 
»orbanttn/ «Jit taiin and) ftldie ninmignitbr Ca* 
SajiebertViel/mmblidt/ baCemjeber/ al< rrerie ficfi 
tuB aBaffer Jiirf ftintm ! ettttttr femen boCen trffre* 
cfei/ ca* JJM* (iinnxgf rerirjgen folle / ccrmiigc (eoe 
bcrfi^rrcn fStrrrag* abgtrtM rnt beirelligee / teit t* 
bjnn audi an jhm felber flare» rerfe/jenee Oiedimi»/ 
quod quilibet tamam lignorum Sc graminum par- 
tem habere debeat, quantam partem in terra ha- 
bet, Me aciusdinifioms andv taraufffldl Ctrttn 
i bmifft/ gun? »nnbgabrnid)ranttrs/tanii cum 
ptbtettatione fle rcleruanone auris lui ipoia Ctn ©. 
geflatitt/ rnnt Caniberaudi tine» tberrls mrcvia- 
nr »nnctiniliii itatis Cc*S).2lbfdmCt</ ( baiill, 
lien Mu ®. abermahll ibr OieditrorbehalteH ) er' 
folget/fo (antei) mirbfiir mtmtiptrfen memeieijii' 
|(i|.»anoerentd)tfd!lii|T(iit rann tuf terrciif fnl) 
Ccrgladten Jbol» vnnt ©rafnd*nng miflf ter ©. 
lerrhlUtte/ anjiimaifm mdttbeliigei /fonterntap 
erfid)Mrielben miffm fall 1 ta er Oirditlicb alfoge. 
fudit / funfert iMtntfi jlren / eunt ter(ialfceng(biihr. 
Iid) !u eau.ren oter berjidieren frtulMg / Cann ie eme 
lS gcmcijnt iKedii* Itfrr/quud quxhbei rei p ptxluma- 
turhbcra, tantifpcr, quoad ius in ea couftituium 
fuerit . Ug 4 I 1 1 «. c lUfruitu.&.q.Sc cum iribus mu- 
ij dir | ius iupixdiu alieno conllimatur, videlicet, 
veiintcrvir.ospatfioiiibils Se (fipulauonibusl vel 
luvltima vohinrate: vel denique per prxlcriptiu- 
rem. f /ia. Si ibi Angeltisiun. 1 injit. Injlaut. defer, 
xttxr prahar. Inpropofno quidem no itio non ap- 
petet , vnc trium horum modorum , ius percipien- 
dorum graminum. & lignorum, Doraino.um con- 
tuitorum fulu fu (Tc impolitum , quincriam celti Bc 
erplotari iuiiscft , cani, de qua hic loquimur,a&io- 
nem negatoriam eam habere vim & potelUrem, 
quod rcur de feruiture , in potlerum non vtenda 
caueic teneatur. lt£.b.rum. & ltj.t£i./ijtrmtuf nn~ 
iiett. 

Sfl*. -OoV ■ V.'. . .y ' - . ' ' i 1 i/-'- /i 

CONSU 1 JM XVII. 

S y M M A * I A. 

1 Qiafeultmtfi ditit , illud ipfitm prtbdrt inittur. 

1 .Vulta pr obdi 19 melwr.qtumpTopTU idnfijiio portunu* 



Rim,miimiKU dUtrii pnbdu.ixiipiimm fium .7««- 

qut prtbdrt ttnttur. 

RnutxiipundoporfdWdin dtioTit dfiimit. 

N#b ixtmplu , ftd Itpilxu iddtcdr: folli. 

Nrfaor» fdilxm prr rmm iui ur tm (fi mtlU pro- 
bato. r 

Ptji ioni mg*tuu nfrondvi non debeto 



8 £4 funt penililu.que funt probdbtlut. 

9 Duo rbi (opuUtmt requiruntur , tlttrum ddimplm 

non fujJUu ,ftd r trtufque mfltmutum net fanum 

iit. 

i o Produunrt qtundu mord imputari potrfl. 

11 Caufj bnntdu hmiutum producit efftflum. 

U Cepula requirit (oncurfum vtrtufj^ lopulatt. 

I r, Omnia fieri debent lege , & non hominu voluntate. 

14 Hominu volunt at mntR tuta regula. 

1 5 Index legtbm olifequi debet , & non voluntati fui : &u 

tauji menta examinare, non mutare debet , nume- 
ro 16. 

17 Publica vtilitaipriuati proferri debet. 

1 8 Lites ilm duci &proitaflinan non debent. 

1 9 Terminut probat orm dn uur ejft peremptori». 

2.0 Quanneijana non funt , ta adum non vitiant. 

I I Cautela fuperfiua non nout . ftd nncf anorum prata • 

mifi*. 

22 Ati ut agentium vitra torum irJfieSionew non opaa- 
tur. 

1 j Iu femtl extmflum , nunquam rtuiuifitrt pottfl. 

2 4 Probare C alligare funt diuerfa. 

1 s Dilatio alia til prtbatorta,alta a&egatoria. 

16 A diutrfifvelfeparatu,non fit bona illatio. 

27 Argumentum d dido Juundum quid , ad didum fimpli - 

uta non valet. 

28 Ratio Ugu cr confuetudtnit , an fit vna & ea- 

dem. 

29 TtfiibmcttdendumeQ , & nonttfiimonin , fecundum 

Hadrianum Itupa. 

jo Ttjlu tanqsiam fafarua , quando puniri debet. 

5 1 Ttfimomum ludutale extratudiciali praualet, & quan- 
do. 

32 Ador quando probatione non indiget. 

3 4 Adore non probante rem abfolut debet. 

35 Princeps ex cata fcientu aliquid factem , de plenitudini 
pottfiasu facere vuUsur. 

DEI OPT. MAX. AVXILIO. 

fustiger I -fiodtrvbcmer jdrf! wt& 
-f)tn / nari) Ccrn vf-SurfilicbefianaCeti 
mireelicfjc 'Jiu/Ceit Jj.<p. 0f. illngirn 
on finem/cnr.C 3 . ?? bclangmct {trges 
f.bicfti / rnn» qneCiglicb gffbnnoi / }f)C 
mtin .‘Kre^ilicb'ScCeiicfm barauff inita 
jdtbetVftt/ «le h-.be iri) fufdjt 2fr(a/ rns 
anarirbrn ItMfnit fen|icn mif mrlni ans 
CcnintihmfnCigmtybefe^dffiru briaCen / 
mie fluf) uftltfm rnnC ertrogm/ wint> 
brfinCf/ C.ifi inDenfifbtn rnCnef 
bi|putirliri)r Vuncte' rorfallm/ ale nmifw 
I14 en» (£r)l|id> / cb «eflagter aibred)! 
5 ?. iTiii Cen auffcrlegtrn Nttxnfungnt bile 
ItetbelaCcn/ oOtrmrijif 

gumSlnCrn / cb ficft ®tflaj«fer mif 
btt nutffrlegtcn fBttrtnfutig txrfhimn / 
»nnb ob a mu NrCec Jy 71 . epn rjM 
braefcun Irhtrn ftasftftnffir / 'enc Car* 
inntnangejcgene Cerumen ten nae^mal» 
iubdrenf 







Confilium XVII. 



guw tofffcn ; c&Qto flanto- 07 . auffm 
fal lioacr fui? toim»! md?t vcrfcunicc / Dae 
jcnigc i tvae jgm tucrroctfm auffcrlfgt cr> 
rokfniotormcfy. 

guro JwifrMcti / ob fogttr $u ron* 
tomtnm/obcr ator Dcmangfjtdltcrflagc 
{uabfoiuirn. 



_ i £> uti «nfin^ficb btn trfTcn puncttn 
C b<frcff<n barfuranfcjxn/ 

' , Mfi fra4<nbcr .ft.ift. uurmciftn fcfenf# 
^ cr tor fciybarfiir <r fidj aupgibf / 

!nn>atI<n(«Min(rimranj!(bung ((lictor 
^ronptl/bart baraufftoingtt/nrcto allcin Pcntofj 
rctgtn/bap «rJUcIgcrufflarr btlt/ fcntorn aucb Pttl 
mtprPontopw>cgtn/bafhm SXtctocn ptrft# 

( pttt/quod 1J t qui dicit (culem etTe, idiplam pro- 
bare icncarur, / no n igHOT/tt.C-qwcuf.nonfHijfunt. Ex 
quo fic, vc is, qui fe alicuius confiwgi uncum cllc 
prxrendir.eiulmodi conunguioirarcn. probare nc- 
celfc htbear,c huttx yudtm .dttrftib.&c noc Anc h-r. 
C0Hf.ii.num.7.(um[ttf. Aletm.m con/il.ti. in i.rolu. & 
Dec.m confli $n. «*»»('. itum fimtltb. bod) 

fold>c* in btiftm ^allricbf f?an/ bdnniiigtfdwd» 
gcn/ bap btp ntcbr bcp -rii Jgert/ Tcntcrn top Qtoflag* 
ttninttmion foi|?asicI)Q^<flagr(rt<miiuiacr/ ton 
qrunb funcr fldgc felbf? btMnbilid» tmnD gtfhSntog/ 

x qua quidem p.uns t ipuu*. conK Ilione, nulla c(l 
probatio melior r-e. v-lidior./p/oiwJc, S i.S.fin.sdl. 
JquiU.i. deeonfff . Vc proinde hoccalufuc* 



rio fenfu nocpittnfctg / bafj <r <ln anbmr fcpn mrtjft/ 
t-annvor ton cr jiet) anbqibf / licet ergo hxc oratio 
vel politio, T« nona huius vel illsmjilim , probationem 
non recipere videatur, eadem ratione quod negt- 
tiueconceptacft, vere tamen loquendo ellproba- 
brlu.ficuti tellatur fi dd . tn I. non r.udu , num. j. Cod.de 
probdtu pet dium textum, & per text. /. filium ,ff. de bis 
quifuntfui vel dii. tur. Idq; verum eft vlque adeo , vc 
meram etiam negatiuam,quia vel implicitum affir- 
mationem non continet, vel loco & tempore circu 
(cripta non elt probare necefle habcat.qui intenti- 
onem luam in ea fundar, fiuc id agendo laciar, fiue 
hucexcipiendo.Quemadmodu icribunt Dd. inl.in 
iIIa cepubtioncj. i . v bi Bart $. &Ia( num.i 4 Jt verb.ob- 
/j£. 3 iifj nxlctom atftn jutrfcpcbj Q 3 tflagrtn bitito# 
Itoifuitg / Dlpfalltf duplici nomine , bllltdj »nb r<ct)C# 
md|flgl|lailffcr(CgtWOrb(n/cum,qiiodinrentioi>cm 
fijam m uegatiua tondet, tum vero, quod hxr, dc 
qua nobis letino mihtutus cft, negatio, implicitam 
affirmationem complexu luo continet, cuiulmodi 
neg «ttoms probatio , ablq; omni controucrfi 1, ne- 
gand incumbit per nor.gl.i» I. i.St not.ibidem Bart. 
nun:tr. u de probet. ^nDfc Viti »011 bdtl <rf 7 <n 'pim# 

«cn. 

®cn antoni pima/cb fiefj Q 9 <(Idgfcr mir toni 
aiiffcrfcgKn punacn t<r bctvetfungvtrfdimuf; bf* 
laitgcnb/fdKinumrnxni^roor^tfliigrcnfenn/Mp 
crvhc »nb iu»ortocto|ht)tp« Qtonxifi(ngffnjttr<r* 
fanctcn vmb proroga (ion getotftn ni Nf un ^ 5..^). 
«juc ^iippilCilrton *lil^.jctonli*||m/ Vtpiomde hic 
locum habere videatur Caffido<^rini iuI i.n.S.C. de 



, cedat vulgata raris regula, quod intcrrit-nefid oris «i/lar.tfDi Jicit.quod tue index linita prima ddatione 
prob*ta,Reus exce t tionem fiiair. p-obare tenca- nondcb atdaiclccundadilationclinemagnacau- 
[UX,LiCJepTobdtt*n:b.Ug.ffiftuJkm,C.dtex(fttif.Sc no- Ix cognitione , proptereaquod hoc cafu alrcri pard 
ut Paul.de Cifc.wUgfruilre.njim 1. Ced.de probris, iusqnxfitum fit, ad excludendum eum.qui proba- 
4 Cum excipiendo f tcus A dioiis pclbnamaflumar, rent utut, quod tamen nihil impediar, quo minus 
l.i.deextcpttt filji 4b<r brobcngcfflgl/quodis.qui di- index prim* dilatione nondum elaplajaxio epro- 
citfe talem, idipfum probare teneatur: id tunc ha- bandi terminum parti concedere poffit: Cum hoc 
bet locum, quandoqmr.vt talis ag t,vtl acculat, 6 c calu dilatio nondum finira, prorogeturpotius.qtu 
intentionis lux findamentura ucirin qualitate de nouopetatur,4rjj/.)?d^/yi.dr/x«.nullumq; adhuc 
■ [ditatis vel limili: Sic enim loquuntur iura iusaducr(aiiofitquxfitum,&c.©ofi^f jmbjnnocfi 



propinquit; 

ficconfiliainhanc finrentiam allrgata. Cuminte- 
rimin propoiito ador intentionem luam in eiuf- 
modi qualitate non ffinder,(ediniuriain fibifa&un 
effie in libello fuo contendat. 

bic flitqcjo^tncrt <r<mp«f n£cf>f iiir 

facbt/b(innvb<rbrtf/Pi(fibcfliiar(rnu1)fanjci?3<fn;ic 
tot ffifft / totrinntn fui) folcf>< cjreAipd 
gcfiiaffcn/pm^ cb (it tot jcm faU gltid? gctPtftn ctor 
ntd)t / fo tfl aucb tpne gtmtpnt SXtdjttf wgul / quod 



bimvitorambmnrtg/toim anfanqliibtn tin gtrciu 
mc btnxifiuifl0frl|l / ali ncmlnl) 3**b r v »ub 
nacbgtlajftn morbtn / ba bod) ofynt ba^ im 9 vtd)«n / 
fctiu hhiijiu tolautm/aucb bcr jtmgcn/fo in tranf- 
marims locis bcrotifung sufudjcn bcbdc&t/im £K<d)* 
tcnnadlgdatTro /d.Li.cMiilah» tctittflt. 

^uin antorn ligt jfmuiuibnibr tecnigimtrcgt/ 
bapi^m i£.$.6.4bfd)<cbf/f0toniz 2(pn/i«2(nno 
i5<>j.trgangtn/aup(riicflid)gtmc(to(mirb(/bapauf 



« nonexemp!ist i ‘ :f il c S , ^ us ^“ u£ ^ C4n ^ ara ^ www< ’ ,B * btnfatf/bajSm «E^tpaffivorfttl/auPFfcpnanfiKfuit 
dex.c de feni. & uuerlo.om.iud. fstrotr jculubc fn|i nad) biUigftir gtgiinntf wtrbttt 

^nbobweltoflagttrvormtnto.bapfflntinrcnrt# jWcc/bup ?{>m aml) btcfdbigcmitroolafltrtrflton 7. 
eninnegaciiia f.mdirt, vntib cr alfo imt otrbtn’ci» 3 ,!n,J 64 ^nbalfonad)alf6<rtrfPtrfle|ftmi» 
i fung nid>t |U btfd)iv<rcn/ cum negatis ffithira t per ^trmin/aUiblt(d}tfiinplidceriUPoB^lpnmg(dlM! 
rerum naturam Iu nulla prubatioi. AQor C depubut. Q 5 <n'tlfuitq fcntorn aud) jti bcCUCitriing ftmtr £pe 



itjfiutr4iuC.de non num pic.&c.quonum (ontrejtpro- 
barta.quo & illud pertmet,quod tradunt Dd.ia/. t. 

SupudobfiTijri , C. de luremrtr.d.prop. (a!, dtn. vbi di* 

7 cum, quod politioni t negaciux, quia probatio- 
nem nullam recipit, non fit relpondendum. Cum 
leademum t pombdia fint,quxfunt probabilia, 

fo ptlt tomnodj btttagtttf tnttmionf nemlidi/ bap btr 
- j).iJl.n<d)ib<rfc9/tiortontriid)aiipgibf;nid}ive- 

lxm negationem, fonbern implicitam affirmatio- ivttcrbannaucbm fetner fupplicatcon,' bdnnntr tic 
nem in ftd>/bittttil btr J).bcp ®<flag«n vorgibi / tr «rflrecf itng top fermin* fuc^tn cput/ftintgp^ajpr 0. 
fq>toim(/porfcro<r|td?aup3ib(/fc|oltjti.<icou«a* btr noipnjtnbigc torpiutonmg m fpccie «fftgitrtr / 

O 4 inmafi 

fe- 



jjaffi ( twKlic fami and) iccuiKlui:] ordinem lircrz 

»or6tr jt^<n fuln ) norf) .inff fictifi aScnat if? 
^lixiiviiuMrllncfci irortcn/vnfcoE» «nimwcl fci. 
nt documenu enni! frttriiftlidtc ^BrfttnSm jntur. 
[>alb feldttr f.. tWonut eunti jnicrlmtjtt rnn6 eqn. 
itcbrjcbt / fo fab id> Hctmocb >in|j beti X(tid nid t 
b<|int><n (inn.n / buji tr nml^ legiiimum impedi- 
mentum obtr i£bc(iafF> Kbitoriufi bcpucbrud): lieit/ 
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inmaffcn bann audb fn ber £fat$ff $<n OMtttifdxn/ 
ttunmcf r abtr ber Jtcyferiidxn WakfTcr 0dxcibtn 
aitdfmdx g<fdx$ai/fcabc$cm< geme. neOiedx*# 

9 regilf/quodcoia cafu , quo duo f copula: iue re- 
quiruntur, non fafficutaltcium adimpleri, fcdic- 
quirautrimplemenrum vinulque,/^ haedi* de cend. 
iajhrJ lmufn:oit,$ fi Tute de leg.i.Sc nor.Ban. tnl.u tu. 
xAt 'tufiy&w. cumfimiUbairg. 

C8nbi|laIfo£t<raiif; forte! abitmcmeli/bafl f$m 
bi( obit itgcjogencn t heorica Paul.de Cad.m uUl leg 1. 
iMf.8.C.ifiifiA*/ww.depiorogaiione termini prob ro- 
rij nid» fafl Dorrraghd) /fonfccrfid) blenxif Wc <r|Trc* 
cfiing Dtp tcrmm<JalImr|tpoft finitam primam di- 
latiehem, ficqueeo tempore , quo a&ori iam tunc 
qiucfitum ius fuerar, <jcfd)c()<n / quod ius per dilati • 
onemnoux conceffionisaufcrrri adtari non potu- 
it, «f< Caltr. bafelbf? bcjeugct / - 3 e facit quod notat i- 
dcmCaftr. inleg.i.tium. ^.dereiuduM.fnbtatT niilt 
tnbefagtcr fadxn »erfa{>ren «etfen/fotxreeffim ge# 
bn j>ret/ fui) bermaffen ntdx 411 coarcrtren / bafi er fci» 
nc intra prjrfixum terminum 411 voflfllfi* 

r<n mdx *<rm6d)t< / fonbern (x«e jtd) ejxr »nn& fo 
jettlidjauff bcnweg macfxn/ober jcmanbfrfan&cr* 
an fetrte ffatt fducten /tnnb anfialrcn mti|Tcn/b<»mtt 
foldxQ^wafung jnherjtalbbcp bcfhmprciitcrinmS 
fxtre wrfitjjtt «erbetl/wmb ber mangcl an jfrni mdx 

ftljll m6g<n/pcr caquxnot.Bald.m/^^ttand# , w««». 
*o S.C.tfiff/ib.vbidicir,quodfitproducentip«flitim- 
pntati mora, vtpote, quia non afiiftac iudiciofic pe- 
rit tcflcscxaminari,eipra:clufa fit via examinis: Ec 
ideo caucas , inquit , ne producas tcfles vltima ho- 
ra termini , ita quod volendo inflare non poifis in 
quacunque inftaotia fuere tcfles examinat i,pr*clu- 
fafitvia examini. Imputet ergoreusfibi, quod in 
tam anguftum Sc breue temporis curriculum fe eo • 
egerit, vt intra terminum prxfimrum probationem 
adimplere non potuerit , quodque ruro mature la- 
ziotera dilatiot icm non petierit, vt er , ente pnmam 
dilationem elapfim , adeoq; prius.quam adiotiiui 
qnxfuutn fuerat, potuerit proroga 1 ii 

^a «anner aud> gfeidi btc prerogatter. termini 
dlfe jmlid) gcfud)t (jtft/bi bieftlbe Per aufoanttf bep 
^abrtf/ j$mc nodj nuraerteplc nxrbcn Wniitit/ fo ligt 
fm bannod) wdx* befto cxnlger naebmafo tm «ege/ 
ba^crfcuu mipccic bebnnrfvnnbbdrge* 

tfvm/ba itm bod5t<rtctimnmd)fsanb<r6 ' a»um 
fi bluc limitatione vcladiundioncpen £' ; 3.2).cr* 
ffrti'fn|T «orbert/vt preindclocumhaccaluinue- 
niatVf.Jgjuitilliraaiurisregula.qua djcJtur.qilcd 
11 limitatatcaufalisbicaiu patiat efferum, l.inagru,de 
itet juir.rer.iiow. hem;quod copula rcauirattconcur- 
ium & venficationcm vtriulqj copulati pet mra fu- 
pr » allegata. 

5 tiin ifT uber tin gemet?nc SXed>«regu(/quod ter- 
minus probationis fit peremptorius, coque (cmcl 
elapfo probare volens, amplius non fit audiendus./. 
orertone,& ltgfin.de feruumjimihb.tnb rb$(<icfi fofd)< 
jcmanb^ (iaiftn mocfitc/altf «<r< t^rigorofim vnnb 
gcfd)«inbt/ fonnipbannoch()ln»iNtaitd) bebadjr 

«trben/quod lex quamumuisenamdura,(eruan- 
da fiTyUg.preJptxsnt, qui &* quib. Item , quod non le- 
ge ipia debeamus benigniores velle videri, 

1 $ dittb.de iuduib.Cfl. 6 . Omnia enim mcliusf eft lege fi- 
14«!, quam hominum , qua; non f eft tuta tegula, vo- 
luntate, refte ArifLfib.i. Poliu.S. dccftclcgans tex> 
iiisitH.tUMiut. j. qitdfl. 7. in hanc (cnrenriani.quod 
2 ; iudex volunuti f fu« obtemperare non debeat,ted 



D.IacobiThomlngii 






legbus obfcqui. Item, quod caufie|meriUeXAmi* 1 c 
nat e, non matare debeat. 

?8nb^db<nM< legislatores tempora inftantiaru 
& proccilusiudicianj mcf>f cfjnc rrfad) certo modo 
limitirt pnb ^ngtiegcn/bann ob glctd) bipneifn/ fet» 
dx ccmracrteii vel limitatio temporispon «egeni# 
rt^pnjleifipnbl^frigfeif ju niebfcn cber abbrud* j^# 
retSXcdjun gereicficn tj}ut/fe mlfirirt bannocb ex par- 
te uduerfa t publica vtilitas.quz priuatae vtilitati l 7 
rn r: to pt «pondera t.auth. res qiu, Cxommun. dt legdt. 
fcr /. $. C.depnmip. Itb.11. fiqurdcra publice vtile cft, 
nelitectdiu ducantur velprocrafiincntur./pra/e- it 
ranJitr n, in prine. c.detudu.&cdp. finem litibm, de dei & 
frnt.lk nor.h.ut.iK '.d>bitno,$. dole, tdfi.de delegem 
refi-ir & (equitur Panorm. inc. venerabitunu. x.deiu- 
dtc indeque fir,quod in ijs, qux addu&a funr,ad vi- 
gorem & formam proerflus iudiciarii feruandunt, 
minoribus , etiam ruftids, vel muliebri fexuinon , 
p.ircatu r , led ptacife attendatur forma tradita: que 
ad odumlcriptmn reliquerunt Dd.ift&g.iirrvrgna- 
r4nr/i,vbi Bjld.ii/in.laU«m.7. vbiinfpecic exem- 
p lificat in ijt . qui non ptoducu t intra terminum in- 
ftrumenta vel probationes, & Dcc. na. 14.1* 1. Ic- 
tfar. C.yai at/wirr. & not.Salyc in /<^/«ia//ij».wrf4rr. 

^nnb ob gletd) bcr nad) bem er «teberumb 

on(xtjm f ommen/ben ^eflageeniu etjnfegung fanet 
Q^emcifunguiuilfiahen geberen/bnbmccrminopro- 
dudi i«i»ctncn 2 ln«a!bf an feine (Tafrabgeferrtgee/ 
hxlchcrefintrrae^enbe befdjufbigiing bc< vngeficr# 
fam?/ uiut) ei ile enn«enbung ebn/ger prMeflano» 
foldxi vngefiorfam t fialben 1 ^eflagten feme docu- 
mem torlcaen. tnnbeimbrmgenfatfen/ fo^ae ficb 
banned) .ftldgcrbaburd) feinee erliTngecnOvedieeiitf 
nxtf beg«bennerf)Vxr4i<(»en/ bann erffltd) feinb «ic 
flUfiier md)t in benen termmis , in quibus vel accula- 
tiocontumacix.vclprotcftatioco nomine defide* 
fatur, f [Mibem rn bem ^ad/vbiipfoiure. fine vlla co- 
tu macia acculatione perlapfirm termini probaro- 
sii,fublata arq; perempta efl facultas probandi . vn- 
dc & terminus t probator ius, peremptorius c/Tc di- if 
citur./ fiu.vbi Dd.&r pnefertim Call. nurntr. 1 dtftriu. 
quem-dmodum iu limili tempore appellationis g- 
iequendzfinito,de(crta cft iploiute probatio atque 
fiiblatafacultas^amcfiedualiteriuAificandi, tam- 
etii nulla interucaiat conrumacix acculario. cap.Ra - 
nuru iit 4 ppttUt.&l fi».S tUud.C.dt ttmpor appeti, cum fi- 
tuiiib. l|ldffo Dtp falli fe/iu accufario velprotcflatio j 
c 'tirumac a: nomine *pnn 6 eeng(«efen/tnbobftdj 
mmglediber^m^ nacfttorlaiilfentm termtntn# 
gtfierfumen ^efiagten / e^xrvnb 411 iterer «tebermit 
anfiernn femmen /beftfifilbtger / fo ijl bannod) barax 
tncfitd geiegen/fonbern ti ftnba aUfiier biefc gemepne 
9 v«fiti leftre ffae / quod ea, qua: necclfaria non fune* 
non | vitient a&um , licet (uperfiae minufquc rite 
vel legitime adhibeantur. /. vwic. tnprinc.C. dt rei vx»r. 
aB.te not.gloiliiw b multu duttm nodkad vtrb tntrdnf- 
itu. lufiit. de /fberr.&ibidemSyluefterAldobr.inrfd- 
tfir.Supcrfiuacnim cautela f non nocet, fed necella- n 
fiorum pixictmiffioJ.ufldntntd. Ced.de ttfidm. 

5iimanbembefinb(tfid)aitd)glacf)«o(>l/ bap iit ' 
betf ^.'Jil.allba in teimino nicfcrme^r getfian / bann 
baf? er bes^eflagten documenta mtr ben reebren ori» 
g nafien jiicenfcrttn/ berfelbegfcicbfiafftabfdtnffKrt 
tnnb terminum fanefl S) prtnciruln note^iirffr bar# 
«ub epnjtibrrngen/ gebeten '«ie bann and) bie ^oll# 
macbtbabtngeridjfee.) 2fu^ foldiena<aib. aber mag 
fancre^unaatio iuris per adioncraquxfiti vel ap- 

ptoba- 
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ConfiliumX V II. 



probatio documentorum 1 reo produdorum cr* 
IWMngtntVCrbcn /cum imo in contrarium finem c- 
iuiinoeii adus ii ut dettinati bann barburd) bntf 2 fn# 
ttalbtgemclbfc documenta m«f Dtnrcrt)t<n brtgtna» 
fitniuconftrtrn gcbcftcn / {kucrjucrfcnncn gcgtbtn/ 
quoddeiidccoruai J(idub(ta:it > foi|t t iiul) £>ic fri^r 
ad excipiendum vel opponendum conrra prxdi&a 
documenta, winbalfrjunMbcrfccfifimgbcrfdbcri gc* 
fiidn/befiglciahiti aticfybcr bbcumcmciibifpitratioti/ 
fc man »cn btfj .tiidgcrtf feiren twbcr bic fc&riffcHcfce 
#rf ttnttR 6 <m«Kt)cr cpngetiljrtf/ eben ba^inaiicfi gc* 
ri cbttfnKrttn. Vtproindc tales ad.is concwiiumrf- 
fcdum.adcoqjrer.udarionemiurisquacfiri.velap- 
probationem eorum, qu.t (upta diximus, dotumc* 
rorum operari non potunc Llegata hunthrer, de adtm. 
legit c rlxumute, $ fi d. un(Ltw.& demtifiuutok&us 
i icmm agentium f non operatur vitra eorum inten- 
tionem, Latu innet . tn prmiffisat. petat . jufJrbcrfl/ 
rccil Jliv&^er in frinc probucc t fu <r tfiDer bcf? £<flag« 
fcndocuir.era<yn»g«rvanbf/vmcranbcr»fliid><ing<# 
|(($t/Mftcb^(fla^«ricon^|)ioegei)M crimt femtr 
bvn?<iO»'3inl>'|T«nf*f<rfri|jriud)imfom<n Pii fetn 
legale impedimentum epngtb raebr/ bcc facfx veriti* 

flfg/titb bajjcr ftincnouburifrmirbaicftf^iwib (iA 



1 6$ 

irenuciarione probationis ad rcnunciationfallo- 
gationis.proprrr loeu a diucrfis vel-fftpararis norc- 
de inferatur, / fi de uelKJ. Pupinia * 9 txuh.demwtrMm* 
ttrfiipuhvtc.S [Matam rtm.de ver. tbl.&l.fi mantm.t.C. 
de doKM.nu v;r &vx Quimmoiudex hanc dilatione 
allegatoium non cantum ad preces panis libenter 
debe: concedere , verum etiam (pome (ua patre* 
ixpiusintcrrog-«re, nunquidnoui allegare, vel ad- 
dere dclidcrcnr.vt eo melius calus qualitate plena 
inquifirione pofiic dilcutere./ iudues,CMiud.eSautb. 
fcij.&iaH n/iKaft/rw^o.^.j.Canfarumn.meriu par- 
tium artemone prodantur, up tegebatur, de nutor. & 
tbtd.&lfitt.Cfiper x tm. vetat mtd. 

^BnCfiinfoldlC dilatio aliegacoria ttm Q^cfldg* 
ren au^bcrrrfjcfKnnicbrvtrfofinwrbrn /quod ex- 
cipiendo f.dui nradot/tiuib bdfi bcmiuufi flagcn* 
brrilxijl btrlt$fc fflij Unquam reogcbii£>rcn felrc/fm 
ttmal bahmmt jufe^?/n?cr ftdgcrcbcr bcflagrcr/fcn* 
bern iwr ben anjung mif btn faclxn gtmodjrf *it bt 0 
faW .ftlagcr mu cbnbringimgfcmtrcrctpttontHnb 
taipiignanon gctfxm ) bann Merced m btn Qericfirm 



gl«d)J)m .jt(Mltcn rcerben feH / fo ftrcltc jid)* jc mefie 
rcimcn / bgfj bicjcnlgcn 'tvrrdx Bcn anfang mtr ben 
0ji;(ng<mad)f'mid)brr((ii« (54ij/ pfiaffoclnfai 
inpiirqtrn»nbii!Vcrdiuivorfmcp«gcrtbf/»iinb|id) nKbrbannbtnt^rgriubcpInditgtldiTcnnxrbcfDlte. 
fcinta roHgcivomunrnzXtdKfnp / tantic md>i bege* @ontmbrdiid)pa«rcaescipicndo ntefit omni- 
*•*•* .u,A'<*M,iiw*ut,Kki,. modo adoris naturam dii |t(ft/!cd dicitur tantum 

adoris otii 10 fungi. Nam 6: fidum ponit, litue a- 
clor ,&r exceptionem probar» tenetur,/, tnexetptit- 
tubus, de probant 2i nor.gloll.iw / i.deex.tptt». Et ergo 
dicinon potcll, bdfr 2llbrtd)t §1. excipiendo lim- 
plicitet Ad. r.vnbbctnnad! aud) b<r .^.limpli- 

Citer re.isnfcrbcHfci;nf«l(C/ i dido enim lecundum 

Slltnbrifcm/ bictvtd pci l.ipliim rermini proba, quid ad didam liinpliciternonrededudturar- 2 7, 
1 tonj, facultas prob ni» ip-oiure, itic obdCWtll /pC' gumentum./.yiiiiJjRi», i.mfiipuUttonfjdeeuiflit.Eidc 

iccundocapitchxcquidcm hadenus. 

2Ba< brn brirren pimcr brrrcffrn thut/fab (tfi md« 
nc^ n?nfdl(0 forgr n>dnn gft(c^>Stf!agr<r intra prz- 
finirunicemuouM) probaroriiim fc()n<Q?<IVtifiing 
<i?nbrdd)f/ t*nnb |td) dlfi» bumir n(r wrfimnt/ (>dbm 
nsedjfc/ba^ cr baimcd) baiJ itnigr/ttag jfcm iiurnjd» 
fen duffcrlrdr/qrbilbrlKb tnbn.'ic r<d)( ntd)f trrctlftf. 

^JdMM rrfrlid) (jf jubrftnbtn / bap bic <P<rfo» 
nen/ten wefeben ^<fldg«r funbrfdjdjfr brdd)t /ait 
ncmlutbdg^.nMftlrnb^cnuijnsu 






’ itn^db<nn*clfr/ivlc<rbdnn audyprotrilirtrimbbit- 
litrfbnbcrMfhbnbcr noub lixlodrnn glo.fi, i.iw /. 
eina.de prob.itt} voi 0 cu.quoi tcu • per boc,qood a- 
dorisintentionc net dun» fundata probandi onus 
fponrein fe recepit, non viJeitur rcnuncialleiuri 
abfolutiems , ptopterea quod onus probandi ca 
intentione a (Tum •.v-ric.vtabfoluerctur. 

Slltnbrifcm/ bictvnl pc» l.ipliim rermini proba, 
tonj, facultas prob ni» ip^oiure, ivit obgcmdl /pc* 
rlmirt/bnbPrtpi'(Ttn gnvcfm/ fo(uu bicfclbr burrf» 
b<0 flagcubr t(?tnl '2i<flagt<n ju cpnbrliigung fci» 
tictfbdvrip dnjul;dlmi gcbcrrn / vnnb frtntn 2tn# 
iralbttldiijf btn terminum pre dudioms dbgtfiird» 
gtr / aud) diip btr vrfdd) ntcfcc nibtrbrddH fonnen 
a » ircrbtn / quod ius fi (cmel f extindum nunquam 
? reuiuifcir,i.Mc«tw, S. da tbta.it lega i.&Lqusrert, S. 
neam, it ftlutit. indeque fir, quod in limili appella - 
tns, qui poft elapfum fitale Sc delertam appellatio- 
nem, eam duin nihilominus proloquitur, libi non 
prnudicct .iutiq; per lapfum fiscalis q.iaifito renun- 
tiare non videatur , textus cftmanifertus ineUm.pt. 
nultim.de appellation. 

(£rf<f)<in<r bcntndd) ai:0 bltftm aUtn fo vid / bd0 
l(t S ) • 0vi) femetf iXrdutnP / fo cr bi^faQtf crldii* 

g<f/nid)t btgcbcn/vtpote quod libi iinc vllactum 
protefiatione , vel contumaciz acculatione fciuit 
durare, quemadmodum inlinuli dicit textus inleg. 
/unt, S • mn ridetur, quii/. mt J.pigr. vel hypotbec. fel. WIC 
bdnnaud) hmnjtbcr iScfldgicrbdrbiird)bd(i cr fid) 
in termino produdio.iis crfidrct/dHff bdtfmdl fd* 
ncWcn>ctfimgmcbr«)njubniig<n/tid)fctn<rrcd)cli# 
^CHIIPtfiirffc»iibdl(cgd(ionnMbcrbc0 
probHcr/pnnbbdrmn»ingcjogtne documenta nid)f 
1 4 Vcrjlc^cn /quandoquidem probaret & *1 1 egare lu n c 
diuerfa,Caftr. iit aut b.ttt Ium ta , n um. ?. verb.inrciltgitur 
tertio modo, cMiuite. Quemadmodum alia etiam 
eftdilatio t probatoria , alia irem dilatio allc- 
garoria, teftc eodem Caftr. w rubr Jiunt. $.CoJ de dtU - 
ri«. f Imomaiuseilpericu!uni,proutfcribitidemCa- 
fircnfiw d 4uiben.tubtmtu,num.7. quando quilq; non 
allegat iura lua,quam fi ao probet. Ex quo fit, quod 






vcn ftr 1. d( ©.ter I 3I. ® . mu Str^kidjm j<6ii jir. 
Iitlkr tvtijp {ii 3;iu|at mijcgtlkn/itjrocffairt/wi mif. 
gdiiMiim/riK jsicintr Mrni .jd.i tt irorKn »<rc. 

Ex quo lcquitur,quod przdida tefiimonia , vrpoto 
non citata aducria parte impetrata , nullius finr mo- 
memi, per textum manifolium r- x.dettfiib. & notat 
Bald /ii / fi qujndojtum.q.C.dt ttfhb. &mL luiaot.num. 

i.C defi.l. mfinsmtnt». 

antern btffnbtf 0(0 gfdctcr gc(Mraiicf> nlf / 
baB obgcmdtcpcrfoncitui jl;r«t gc»tiignfi0 gcbfirh* 
tl'C(0 PtrcpbCJ tvorben / atqui nullius tcftimonio* 
qoantumcunqjrel-giofui exiftat, nili iuratusdepo- 
luent.in alterius piquidic ium credi debct/.Nuprr^* 
ttfiib.& Imtfiurandt.C.tod ut, 

Acq; hxc quidem lentehtia vlq; adeo vera cft , vt 
(laturo etiam induci non polfir, quod tefti noniura- 
tonon ctcdAUuJcUtunt.tUH.nu.xrtTf.feddtboedttli' 
to ietejhb.vbi dicit.ciufmodi (Intutum rduerlari iuri 
naturx, ficrgollatutuminducercnonpoteft rtte- 
ftis non iuraro credatur; Ergo nec conluetudopo- 
tcrir,fi torta ilis ca in contrarium vellctallcgati.cum 
cade ficrauot legis &:confuctudiais./.d(gwiMc/r<(i. if 
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fforrud? bcpenirf / fonDcm aUan Mofft funorfitjatfrc 
in fcfjrtrfun g<g<6di/0& nam tftf «ft&i Dodorcs »ie 
»of fcanrtpd) garwemgfnbtr majmmg fn>n/quod 
teftificttio in (criptis fieri po(Ec,Bir t.in /. Tlxopeinpm, 
num i iJedet preLga. Alcxan.io Uegdtdintttiliiir, :nnt. 
7 .deltgd i.Sc Anr.de Butr /n c.de tejhb. colum. i.verjkul. 
q*uodtltfiu,dtttftib. verior tamen ti receptior len- 
tentia, quod depolitio tertis, vina voce hon fada* 
fed feripeo tantum comprchenfa, nullius ponderis 
fit & momenti, textus rnanifertus t n cdtittjtetyyqu.p. 
vbi dicitur, tefitt per quemcun^ fcripturem ufitmonium 
nonfuent, fcdprtftnttidetu, que ntuerirU & viderint , r *• 
r Mtter teflmonium profer en:. &c .& fac.tcxt.rtjf t .S.iiem 
Diutie yde tejhb. \bi Imperator Hadrianus Iunio Ruf- 
fino Proconfuli M acedomx referiplifle fertur, rclti- 
l 9 bus t fe» no nrcrtitnonijs credere (olere, quem te- 
xtum in hanc lentendam allegant Bald in mbr.cxtM 
tejhb. Sc Anchor. cmtfii 104.1 ncip. pro difcntieneU veri- 
tdttyMm.C. Et hanc ferttendam tanquara veriorem 
approbant Dd. luris tam poncificij, quam ciuilis, 
vtluti Speculae- ia utu.dctejl.tm. * .nunc trtfl Anium, 
num. 1 7 .Canoniftx i» diS. cepM tejhb. vbi loan. And. 
Sc PanormirjMUOjfir(/?*i. 5 cidcm Pan orm.i* cinc- 
ti», per illum textum mm.yCjU tejhb. Sc ibi dicit Sa- 
lycer. Anchar. ia cJinAoiijdtrtiudu. lib.6. quos refert 
Sc (equitur Fib.w1l.cjUteJUh.nu.-7. Bald.»* / i» bone fi- 
dei, nu yCde rcb.cred. & tutetur endo. & in hur umendi, 
num.y CjU tejhb. Sc ibi Saljceuuu*.S. Sc Boci.deafia. 
i.mm.iSxumfimilib.Qutmobtcm autem tertis viua 
voce 8c non ia fcripris tcftificari oporteat, eius rei 
multas Sc quidem elegantes rationes affert Bal. m d. 
rubr.txt de tejhb. 

3«nt vitrbren ) twtbcri and) Nc wc&u gtfc&ttorne 
tttb btc geimtfm ©J- ©. j(im felbft iri bcrtvmig bc* 

fitnbtn/bann «rfflicb fitfttn fit ton £.Qt.br<p ftinfcr» 
fdxffrtn gtgtton/inmaffcn bftfdfcn in adis jutofin» 
Kn/barlnmn fit j&m fdrw* ©tanto* rnnb &crfem» 
mm*cfnfdm* gaigttttp gt6<n/atorfnbcr<nfimbi 
fdjaffr / irdc&c deflagrer rrnftnm 
ren fic te a vir t>m&/ Wtnb cf» ntan mif 11 g(dcf) barfdr 
ac&ftri mcdju/ al* »tr<n tot erf?cn fmibtfitwfftm/ 
wclifiefittom £.$lmifgabcpl(/cxtraiudicium.bu, 
fxffagrcn t unDtfcbafft abtr mdicialiter trgnngcn / fo 
n>o(f <* bannod) nrtfit* cefto nunfgcr in btc terminos 
fbmtmn/barten tiutolustnUg.ett,numtro qtterto, de 
l n fdlfittbtt / vbi dicit, quod tertis f qufprimo dixit 
verum extra iudicium,&poftca dixitcontrarium 
idiudicio, puniri debeat ranquain fallimus, per il- 
lum texrum Sc quod cotilequens eft , nihil prober, 
rnnbn?un>of<*<trt<b<rn(f tcmBarrolo nic&i wcffm 
$rt[tcn/fontornf43<n/ quod depolitio mdicialiter 
iada valeac.extra iudicium vero fada non fubdrtar, 
Bald.»* l.nu2um t numer. 1 . C.dt tejhb. fotft kannod) bit» 
ft Itftc dofbina, in hac ratione flintortf / quod re- 
jiftimonium t iudiciale ideo prxualere debeat ex- 
rraiudiqali, quod illud didumert medianteiura- 
mento, hoc veto (ineiutamento, Prad. Papienl.ia 
for.ofponend.cntrd tcfl.pefipnbUcMt.4dmb. MCttum ra- 
ni,numer.x.m pn. QBcIcfx ratio alT^rfrtlKfi nftlpor» 
Janton 'alltotwKttttor to^ QJtfla^ttn notfi toj f(4# 
gtr* funbfcfiaffttn obtr 5 <i<u^nu^ trjtoid) atfcfc^cn 
isnbbtmnacfia(rtnicfi» 3 . 

CDnnb bu6<r nitltodjf gtfaqf n?rrtrn mSdbtt/ bag 
«tort au^ buftnerfatbc bcr S). SR.nrtr ftimn reftimo- 
niju vtpotc in quibas eadem fubfitratio.flcc. fotnc. 
«4» Juw fommm 9cf(«gf(r. C«*m«' 



nimvtraq; pars in eadem vel pariert culpa, neutra 
part alteri poteftob j «ere talem culpam, fUld.inl.fi 
jiunde.Hum.y.C de ttfitb. vtpote qtue mutua compert- 
fatione tollat iic.4Tgum.lcg.fi duo, de dei. Ixtre , 4ttj } rx(- 
rt, fotur. rsutrman. &C 49 . tx litem, dtdiuert.fo f)dt4 
bannccfi mfr Jlfigcm tof fal* vf<( tin an tort 4 tl<$ew 
((at/ ba rm mi t bttn Qkf lagrm/ftotemaJ bt^Jftfdgtr* 

ftMCnrion per conicrtionem rei alltortpl trqninbCf/ 
tmba(foanfffantrfcto<nftfnt probation mt^rbom 
nittn. Ador enim eo incafu f quo reus mtentio-** 
hem iplius confitetur , nulla indiget probatione'. 
Cal r .in aui btnt.iubtmus,numtr.-;.ir. fin CjU indic, cura 
nulla Iit melior f nec validior probatio, quatnipli- ib 
ui partis in iudiciofada confcrtio, Ug.premde , a.f< 
fin. Adi. Aquil.l. fin.dt interrogAtutSien.& Ug. i.dtcenftjf. 

afitr auffbtp 5B<f(ag«n ftijrtrt ift bit totvcifiing qt* 

lutfcli/ cum reus, fundar a adoris intentione, ex* 
ccprioncm probare neceffc habear, legJn txctpttoni- 
but, deprebAtie < mnda Ug.i.C to titul. mm fimiltb.fuprs 
nOegAt. 

9Dnb njannrtiin^rdtfitorJ^.^.mifftinmfunN 
fdjfljftcn nrcbf* cntttfen (jalxn md<fi«/fo fcnbrt fi<b 
bannod» Q5<fa$f<r bamtr nictor bcf»t(ff<n/ fonbcm te 
h?olr< abcrmals bit an^tjo^ent theorie* atyUt f?art 
fTnbtrt. 

Nempe quod per ea, qux ad legitimam cautelam 
minus legitime adhibeamur, adus non vitierurif{. 
vnit.inprmc.Cod.de rei vxer. dt 1. &l 1 1 (i tenent A.Cdttcfi. 

® ann a(fs tvirb in limih offmial* crfatoren/ baf fid) 
pars reamtrbcrb«v<»jfimggiun>IUrgf^tif bdaben/ c i 
fan ficto ator glcicbircf)! auffm f alf/ ba <r foidjc ba 
lt< 9 fung / wit rrttt niat^ellffi^m/ ber ador/cuiua 1 
partes relpcduprobationisicus in propofitofufti- 
nctJtfi J.m exceptumbw. deprebdt. jbamif nitfif b<t}tlfr 
f<n/fonb<rn mu$ n(d>r* btflo rocnigcr fti* 

He(nfinfjcn/reltrtd)r/cm>c 9 f<n/U/rta..und.glo(.fin. 

& not.ibidem fUtt.de probet. Qua non probata reus 
ctfi f nihil prxrtitcrir vel probauerit , veniet ab/ol 5 4 
uendus./.fKi<ftr*'irr. c.dttdtnd. 

Q)nb 0 b mm tvo^l nictor ofjn / baf? anff txe Sj.W. 
fttjfftoc angcjogtntprcfc dio matris nir rui jur ©a* 

(tltn f^lK/vtpote qux legitime probata non (ir , acq; 
etiam alias cotra naturam prober, illa quidem con- 
traalios non prober, fcd prxfiimptioncm tantum 
ind\iczi.c.ptrtHAi.dttrJl.Scnut.Dd.m Inr.yndtdles. vbi 
Bald.nsrM. l.r trfttitrd ejutnt. Nic.de Mat. Sc Salycer. 
miw.t.c#d.*frct4r.Ql'iebann<iiiffbufi!nbfrf)afff(rt 
bergtnK^nen/propterrepugnanmm Sc varietatem 
portcalubfccutam, propter quam deipfirum fide 
non parum decedit, per eXqu^ not.Fchn in Cdp.pre- 
teTcd,ycel.inglejff t n.num.uMteJhb.cogeni. nlcfif* fon« 
btrlicb* sugtbm/ fehar bannocb metor dngtringt# 
anft^tn/ b'gf bi< »on ktyftrl J^cchl^f/icr 
»nb S(jri|Tli(l)crg<b<cfMmip vnb©M< W . ( wtU 
ctonpor ftcf) / frc^rtontnbnatfcfcmmtn »en 
(Tatlicf) prtinfegfn/tnb fit K5n(gf.®?aytfT.mug<# 
nu})Vnob<rmitgcr<lfcn/»nbJ).©.<r^^f>orb<*ij). 
9>.^.»ordfiam trfanbr/»fi jm fufd) prtUflcgfum aufi 
gtrrcrtDiffcii^di tnb ai^ rcotobaebum /rn^ 

dfoex certa fcienriade animo mature deliberato, 
confirmirt.barjliaiufi fdn “SBaptn bnnb in(igneg«# 
metorer. Atqui cSfirmatio ex cena {Cionnalmpcrato- 
ris ia da, tanti mometi inftar obtinet, vt non debeat 
quifquara contra illam audiri, (cd perpetuum ipli fi- 
Icntium imponi. Bald.i* c. t. $.fi quit nutem, per illum 
tcxt.dfpar.C«*y?.NaPiincapjttaciensaliquidexc«h jf 
u (cicmujvidctux tacere dc plenitudine potertaris / 



I 






Confilium 



quo cafu non poreft ipfi dia' , cur ita facis/ Bald. ini. 

rof,inprmc.C.dtappedatio.mncknijs,q\\x(cvbiunpra- 
lud.feud.colum.6. vtrfic fid pauca it prtnapt dicamus, &C. 
quem refeit Hc lequicur Oecius » n confli. 318. numero 
otlauo. 

^<rn<r fwr t>a* aud) nfd» <in $<rinn« 04 nf<(><)t/M 
b<r S) *$l .bj(t‘Priml(5ium &em<j*irt.vnl>t<araiiff 
trfelgrc XdpfcriidK ronfirmanen vor<tfid)<n jabnt/ 
poblice in rrucf uu|?^cf)cn Mffrn / vnt> Oap jf;m (jroifc 
jpotcnMtcn/^^it<j/3rjrj?cnifnDi?<r2n/vniiDaiiit<« 
re m «jcmcini bcu ttriil/ ivddK Mont* 91- t>m ^i.tn bo 
ruprrtm 9>r«iiilfqio UM«t.jncr/fo orft (t< jpm gefd>rf# 
bc /wt>*ap fccp gdlft.angcigcn nad) im (W# 
(bvc ritui vubfttnm £crni (latito *or bcr jtir ntt an# 
jjtfodjtcn irortollM proinde hic videatur efle locus 

reii&js huic Judtrin^.pcr quam dicitur quando ijs, 
«jux palaai vel publice propoiitalunr, non contra- 
dicitur , conicthua probabile ficti, quod ita fc ha- 
beat verit 4S,Bald.i»<MJ<$. neque natales, num.q. 8c i- 
bidcmSdycer.wfOM 6.C deprcbaito. quandoquidem 
hoc ea (u cauft 1 1 ignoranda a nemine potell, / ftd.eift 
pupxdut-,%. i ver f certe, de mflito aelio.&c pertinet huc ce- 
strus tnl BarlartM.de ofi proso. Vbi prz ura Baibario 
tanquam libero, per errorem dccicta,pr«corcmc- 
umnihilondnusetfcvirdcad libertatem produxit. 
Rationem allignat lurHconlultiis: Quod iic popu- 
lus Ront Ium poieitairm, non iimum leruo de- 
cernere potnille-.vcnimctiam lilcirtrcferuum libe- 
rum cuinrifecillet.Qiijdii’s(:nquir;m Imperatore 
raulromagisoblcruandum clbQuansuit igitur Im- 
perator, cu.n id , quod (upia<!ixiuuu,prmilegiu tc- 
g-s N. confirmavit, D minum N. cius ellc generis, 
cuius Philippu» & Barrholomaus N.hierinr,n6 ve- 
re, Icd errore indufhis exi : i mallet, cum interim cx 
ccrtalctcmu &ani:r<obencdel<bc<ato 1 prx-i dium 
priu.legiuin conh.niilie maieftas quius Jlcueic*, 
talis tamen error d gnicad D.N.collatxnon ofti.c- 
ret,perd./.B4r&4nx.,£c no: ibidem 11. Id.;» i. lectura, 
in t. notat. 

3)nnb ofc nuftn swf 411$ trcfflM alT<ii fo vi( nicrfe- 
(Kn&ap&a* irinae ivao ipmc jtrcritciftn auffcrltgr/ 
rmr 5<biir(ict)<in 9C«f>rtn ^nu^fdni urr cnvie^cn/ vnt> 
bcrtregcit tor fontomtuutontofi Ovcd>fcn beffagter 
fnpr / and) fen|? wfc juvor gctnclto / fo fertn man tor 
fcf>Arpff« |?i acf iud)acli(n ttolre/ (dnmlid) rortrbe 
cnrjlicpcn fihinen fo i|t Mnnod) [ icrmncn aud) allcr 
Ut) jubetonefen. I^aim iiigcfdHMtycn/bA^ <0 tonen 
ttddxn toe «pices uins rntofdtito 1 fdijaim geOancfc 
maeben trurto / m top QVfldgroi fmitofduifften/ 
vnnb top Daritkr mirbiericftttit jtdpfcrltdxrt tran» 
fumpt bitycadn / bie ccntonmatrcn tttd)t*to|ietv<» 
nf<i<r crfol^cn fol re /fernirto au d) fofdK conbcmna» 
tion ven tcfi ivegen frbiver vcrfallrn / Ou|j ftc cum in- 
fkmuconumgin.fpifcOcmnadj/rtutnc^vriKr^cm^# 
H«nctofiUfig<iibt?mcf<n0/M^f4f?bcrhcff<^qiicm# 
fl</vn0 bajbcn rlxplcrx («Mrcbffc trcqfcpn / Dap man 
biefe fad)</fo f<rm ci irnincr miiqlich / iiluo honore 
vtriuiq^ pams gfulid) vcraa»Kti vnbbrn^dr^f (xtre/ 
przlcrtim cum ad iudicis olhcium nipiinvs perti- 
near, vt lites dirimat atqj omnia com ponar, /.A/wrjJi- 
mu»:, mpnnctp.de vfuf& leg.qutdtm cxjhnuiuntji certi 
petat. 



CONSILIVM XVIII. 
S v M M A r 1 A. 

1 ilmspa fotum dtfunlhrtpraftntat. 



I Tilim & pater v na & eadem perfona cet 

3 Vox filiijfl vox patri/. 

4 Di/fio. tantum, taxatiua quafnamperfonat exclude 

re friet. 

j Dictiones taxatiua cuiut funt natura. 

6 Harei faflum defundi preftare tonetur. 

7 Centractm legem ex conuentione accipit , numero 

S u 

8 Lexconnmtionit in quibufnam confidit. 

9 Imperator Roman.etji legit m conflit ut tonum folutm fit , 

Irgtbtu tamen conutntionum obnoxiut eil. 

10 Promtfiu &pacl is conuentis flandum elt. 

II Ftdti ed fundamentum mflitia. 

1 x Verba, ex ijuibuf obligatio oritur, indici debtnt. 

13 Mintii noflra ttfumon.ttm usam rto efi , quam qualitas 

veiboium irjptfla . 

1 4 A figut fuat tone verborum propria baud facile recedi de- 

bet. 

13 Vnbu obligationum exprtffe non dicla pro om iflii Ita • 
bintir. 

Meni pottntiortfl, quam rordicentu.num.f6. 

16 Verba intentioni deferunt debent, & non contra. 

17 Leg i icbui & non vertis tmpoflta funt. 

1 8 ConiTjhcnttum voluntates nugis quam verborum con* 

cepno infpict debent. 

1 9 Verborum vntutr fitltum & mgattuorum vis ac poteflas 

quanam. 

Io D;c?»;ni#.nullirenus , figmficatio propria & natura 
qua,num.6i. 

X! Semo de rebus alienis , domino inuito , d: (ponere po- 
ttfl. 

x x Vei b.t qtsorro io accipi debent. 

x$ PtmipHin ref.npta fine tertii iniuria intelligi debent. 

x 4 Commodum amittent, damnum pati videtur , numero 

66 . 

x r R tfi ripta contra tus tluita.nulhui ponderis funt. 

16 S*mo pncipro Ie ris renuntiare potell. 

X7 rr»/».iw,potcft > negat me pofitum , quidnam indu- 
nt. 

1 8 Dominia quo iurr conflttui foltnt. 

1 9 Pnncepi nona vefhgalta fine caufa iufla imporuns vel 

ea exiguus , mortaliter peccat, ellqut preeeptis tur is- 
gentium oiftr iSus, num.yts. 

3 1 JZemo ex contrai tu reciproco muari pottfl. 

3X Aflor lonrraOum m perfona fuanen adimplent, per ex- 
ceptionem fidei non feruata repelli potest. 

3 3 Qui ai, uni quid fac xenttm prMere potell, tdipfe com- 

mittere nondebet. 

34 D litam pret edentibus , unfentur etiam repetita in ft- 

quentibm. 

35 Sequentia per procedentia declarari debent, &econ- 

tra. 

j 6 Conditio infli talioni aditcla,in legato repetita rjfc cen - 
fetor. 

37 Dtei mce/tas infler conditionis obtitut. 

48 Semo fine aftione experiri debet. 

39 Satura ncnpaittur vt alterum jfolm opeinqftras au- 

geamus. 

40 Cbantai or dinata a ftipfa incipit. 

41 Quihbet fuam conditionem mtlsorem facere dei 

btt. 

4X Amittere bina fud , & lacta non capere par ratio effe 
non pottfl. 

4 j Vtdsgal vnde nomen ducit. 

44 Lucri & damni non elt udem ratio. 

4j Ius femel quxfuum fintfailo noflro nobis auferri non 
potell. 

46 Semo 
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4,6 Srtno fafhm alituum promit tendo, obligari potefl 

47 Ot liga tto tam aihue , quam pajsiue ad baredtt irati - 

fi’- , 

48 IjjiMuf rtpetitionu & inculcationi/ verborum qui- 

nam. 

4 9 Verba dtn.onfiratiua quomodo fiunt rtflriQma. 

50 Ex qua perfotu quia lucrum capit , faUum em prafiart 
ttmiur. 

ji E.v frremtfiu non [equitur bona condufio. 

Par 1 n parem nullum nnptrium habet. 
j 4 Imperator Rem.fubditu iui fuum finteaufa auferre non 
potest. 

jj Geum argumentandi [eu foluettdi per retor fionem in ture 
omnium ctnjttur ejfe optimum, 
yj Menti * & volunt at u r ano potior eSt , quam verbo- 
rum. 

5 8 l crba late patentia, ad turi/ communit mteOeSum re- 

fringi debent. 

59 Fabium alknum inutiliter promtetitur. 

6 o Qua dtrtble per leget fieri nequtut.ea [altem oblique fieri 

debent. 

61 Qua duello prohibentur , prohibita quofy ef e dicuntur 
oblique, c - tum dtfiuiQione. 

61 Dichonu, nullo niodo,proprtanarura&figntfiiatto 
qua. 

6 3 Dihio, omnino , vtrbo ntgatiuo tunbla refluitur in 

dhtioncm, nullo motio. 

64 Inferta contrait ibus dubitationi i tolLnda gratia , r* 
commune non ladunt. 

6$ Multiplicatio verborum haud nectjfaria [ubjlantiam 
rct non mutat. 

67 rlumtna cur d euntur publica. 

68 Quod per regem v tl aliuru virum fanilum fit,idwftum 

iffeprafutuitur . 

69 Pounfix Roman quando dt boni/ eultfix aliquid dona-' 

re potell, idon dicendum decltricu,num. 7 0* 

71 R<il-tna negat iue concepta, cum fit momenti. 

71 PofiiTiorapnoribmd/ngant. 

7 { Vtiligalea turi gentium cur repugnant. 

7 4 Sautgaeto quibo* prohibita esi. 

7 { Quilibet alter itu odio ingratiori non debet. 

7 6 Habens itu colligendi veciigalu ex pnuilegso aliquo illo 
vti,& non abuti poteil. 

77 Sermo fimpliMir prolatus, de primo [alum atim accipi 
debet. 

7 8 I 'trba clara & incerta , interpretationem non admit- 
tant. 

79 Dichonti,toucs,cpuotics,wfii.i:a:em important. 
DEI OPT. MAX. AVXILIO 

IMPLORATO. 

S)a gatl/ barauff (u tonfulircn/&cl( 
fici) (urFltd) 

9 ?ad> bem tfcplanb fccr /}.$■ wmbJE).p. 

ju e. p. e. 'is. 5 . ju x (»'. ju 

Itodjfdtger ltiblicfcer(*>cbiit$fmiS/ nadfc 
bcm iriUmbcfiSBiniidjligcn mi< 'oMab’ 
ganaen-bammbnunmchrbicp.S'. /)% 
g.^-Qb.f.^-atibff.irt Jiegaltcn wn 6 Cti 
pen ron ber CMm. Sapf. Cffiap. empfatt. 
gmnflUim/rnD abtr bicvirbwrtraivvrti 
tvart jtnfcben Dm J©. JJ-g. vnO£.S?.y. 
CUI juSS.it bicfcaicpigi cf. COattcr/trcb 
cfcc bic netrcAltarcf |o IW.9)? 3-SfW/K 



tubi anomi 0. g.©. Mnbem/ fJntpf!i4 
bffcfloi; etnee / rnb J ). (JV rnnb Sf> ‘S-ju 
6. p.#. anbcre t, Pepla auffgendjtei/bK 
aud) ) r <Ttna 5 . ®.bcp gjJrplic^c Q3?tlr* 
ten iti aden puncten rnnb <liticuln / rct 
fidj rnb aflerfepte Srbcti rnfO?actfottt< 
tmtKti jubaliiii gclofcct/ rcrbricfftt tmnb 
rcrftegelurnteranPmtaitCtriScflidj ner. 
mdg / bafj feinc JJl.ju ©. p;£r< Oicgalfc 
cnvon DCdmifdjin SJpfcr nnbSArgm 
empf-naoi / fn babrn banr. juror fampt 
Ibrtr ianbtfcbafft btin (T. ju C». tr.lrfitr 
jcfirrjdt f>nn trirCt / bic «trticmrrrung 
Dr^CXItrtragertrbrtcfict/rfiftrfltl»/ rrb 
6;mft!btgoi ^rtfculbigurg tfmn lofjicn/ 
bcrgtflalt rrtbalfo. 

‘iUami fditt 0. P- S- SRdnnlicbt 
icibclc^msrrbrn ini irb<n/fenbfm attt 
torrjicr b.u torrnt/uxlcbc* ©ott tm pim» 

md irrnbf / ea§ )1c bann ron (lunban 3 • 

S-C’’. wtmfjan / /cpt jur jdt rrgimnbm 
(i.g.QS.ron (f rbtn jutfrlxn fiirrrb fflr/ 
ntbfcn(?m nirmanbtp ju |hrtn (frb^trm 
rnb lanbfgurfirti bafir auffttmiai rnO 
balmi/otib alica traa getreuxn < ®Bta(af< 
jcnifroi i£rb^crrm ;u Icpficn gtbubrct/ 
ifitin fotfen rnb irolint. 

Sagtacii fu!; tcubfruiu in riacm Orca 
ucrpbcre.'J> rcipflid;t(t/6a^ aaucf) 
fnnea t&tplf I bic iStbwtrJgt §alttn/rlit> 
fbrbcriicbbit p./p.onb 0;attc/>l)m<r< 
(bancOTbtftmrobncr brr ■tanbr0i.p. 
bipallcnrnD iplicem )brcr prim.Vaitn / 

Regnat utigntrtibOicrtcbiwfcptn.aK' 

luifomituti i gacpbfptcn / Conflitutloti I 
0cBonfq)«rirX'Crc9iiigurg(n rnb 
luburgtrt/ |'v |lnm gtgibcn rttb rcrfcbtlcs 
Uti ober fis fdb(! ben ■tatibcti rmb |ict} ju 
guten aut,‘ac(i:i!t rnnb angcnouimcn / gc» 

» tif.lig onb |>icc'|am ju or;gm jtiteti tlcrj. 
bllaffnt trclic / bard fc:r Jmbcr/fpcrrugl 
trmr:grtio rerfiin. ungoi tictfjrcrflcp: 
n.rtmg ihmi 1 ober ibun (offrn / ficaucb 
mit fcirnr, iictrcn atiff: ficti) tric bic namm 
babtn RiiigR) / b.fd)iccr«i / fonbcrn jcglu 
djcarticuin 'claujclnrnb punclcn) rnrcr> 
btcdjciulidijuhaltcn/ alica rctmitgcrba 
gcbac^tcr 1 «b b.pllcgcrbcr CRcrtrdgc rrt 
Oicun ^.'fanbnlicb ,n bcm t-Cbafi trirrne 
irlcbcri- mb oor rna rnnb rnfere Crbcn/ 
ron litbcn }u iit ben ftir rnnb fiir / j eber < 
jcit iTg.vcrtriUtgct.ilCrlcbcn IcBlm an r . 
fiang tricem .'Xcucr§, mdit obtic arbept in 
|iingflcr Icfitcn rrmctmting bcr llcnril» 
gciml podjmnrftlfff -O- P- bu-lanba» 
liiir.be crucgcn ; tute Pantt aud) bamahin 
mit rcnouafirn bcr COcnriigc rnnb /}uh 
bigtmg fett jtf tfitcptcit/rnb bic befittyrert 
bcnhtnt 1 

* * 1 ■ • J-^WtnTr 1v 






Confilium 

t>m fdnban V.tfefjrn beDencfcn geeragen/ 
allbit tottl fami nun ^odjgcbacljte SSt.@. 
£).»nb berfelben SOnftrifwBen onb i£pn< 
ivohnrr ter Fanbe ©e. p. tr.ber |old}e 
tfrbocrtrdgeallcrltpQStfrfjtrcrungjugw 
fliget/ beoorab bictoeif per indireftum 
burr$ anrtdiiung ber goDe / fonberlirb in 
fer ttetorn ■Uf.onnb 3)i.%atid) bejjf.g. 
feib|i/onb ©. jtt Jj laute Der @f . toperir 
firationfdjriffr/ eii naelj 5 gegebentr3n< 
flrueluVmit l£. ©• figmrl/biefi©. ,'V©. 
4anb/fafl obermclifig/ ffm cilicfie eaufenl 
©dlben jdlulidj erfcfjdpffct / thcro.rung 
rerorfaeljf/ onb |£re iatiD burcl}au|i jum 
f>c5djf?en bcfdjtrrree tterben / toeldjr -stod 
CB?- y niiljt aUcin bep toeplanbt Perfer 
(Earfn / fonbern auctbrpleplger.ft !>?. 
mitbeioiUigung £ocfjrrtnelbrrn If.g.b a 
boc$ foleifro oiel me£r abjufcfjaffen ib.nm 
farmn jti eonfentireti oermdgc otrtrrb» 
eerirdge gcbityrei/crl&aftrt!. 

Sarbep ce boeij©. g. ©• adnnmcfjl 
bleibcn laffien/ fonbern legt auct) ou lauto 
jolle auffo waffer/frljfrgt bie almi geli ju 
bea namn/ DarDurctj bic i>neertt>amn tn 
p. n>o eo nic$t abgefi&iffct/in grunb eetr 
berben/ober oerorfaetu iter fetu tem p. 
emib f anbfdjalften felbji jti me- et' Uebem 
trefF idjemfdjaDen/i^re^anD.hifrufifi m 
anberedrterjutoenben. 

■Sermegen <utdj 3 .g.@.onb brrl anb« 
fefcafft ju p. engrlcgen fepn 101U / :v ver* 
ttetrerting onb ocrfcrtigungber(£:boer» 
trage jnfc^rcittm/ee fepnb farni oo>- allen 
bingen fold&e brfcfjtrerung/neatrum onb 
«uflffdijeabgefe^aff.e/ ju bem frpnb unber 
remefr befeljtperungcn/oie allc au£ beoor 
oertvartcr ta£ti fpccic mifT.fignirt/ber» 
gleidjrn ^openen /etiic^er inf; • u ction / be« 
riety imb gegenb>ritfit/au$ fer©» g r v 
uaminib. mit £).gt»eicf;nct juoetnemf. 

®eld}e atlein ;u megrerm beridjt/ oub 
ni( balber -h. (fonfulene/auc^ anff bie 
angehemfecn fragen t bed HMtgebaefjten 
cafus fepn bcoenefen foiee faffen / neten 
bem ienigen fo pingjt ju p.pro &contra 
bifpiitirt/§tai^oertoa§rtjuftnben ; 

©o falle nuhn jireiffet fdr/onnb ifl bie 
grag ob ber punet in ben (£rboer»rdgen 
oetletbrt/ n cmblid} / ba firijbrrif.gocrr 
pP.eijtcfibafierprelattn/^jer.m/CKanne 
«mb ©tuttc/ 2 .'nteitbanrn onb iSpmoohr 
nerberianbe©i.p bepaDeneilirgUrfirn 
frenprtuitegiendjiegnabungen onb ©e» 
reefjdgfeiti/geriilieb oii friebtfam ju eioi> 
gen jeieen bleiben l.ffen irtllen/ baran fein 
nr£inttr/fp;rrtirgienn(rag rnnboerfur* 

pungnoefc oetfUirurung ijunober tbun 
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laffen / fle aue^ mii feinen neiren aufffd» 
nen/tric bie namm Kaben mdgen befdjtoe^ 
rcn/fonbem alie onb (eglidje artieuf/elaun 
feln onb puneten on»etbred)licb;iif>alttn/ 
rucf)beri£.'i’’. ©cfanbecnmepnung/ ait 
iein auff bie ®i p. ©rblanbt/ bafr ber (T. 
barinn feme netre aufffdne anncl)(i/noe% 
«nbern gefl illen molle/ obtr aber aud} m< 
maflen eo bicP ilmerihani bafiir aeijtc/ 
aufffepn bet ifonb'3)?. Jf). 4anbe/alobte 
©.€■ ©.^enniyatier/^oebfeliger fallet 
lid}bif|Fen/i«oememmcn |ep/ Oannauflf 
SN.^.ober anbere frembat gfiriient^utff 
eo Die p. ianoiiidnfeju beutennid;t ber 
gepren / oonb liiffrt fuf arfehai Dat fjin 
onb iriber allerltp fctjemlic^e orfat^i cor< 
^anDen. 

9L?nb erjllic^/wegen befi V oorfumen» 
ben/b) biePrrboertrilge onbOveuerp allein 
auff ben <L '®- onb fu p. fancer gendje/ 
ba§ er biefelben mu einigen neuiocu auffr 
fiincn tucfjt befeljioeren toblle. 

ItnD e6c |icb nocft gier jeie inp. alo an 
bemonb/ oarauftbie -ilerfi^re bung ger 
n4tci/feiner Xegierung/oiel loemgcr ei« 
riger nemmeng oberbe|e^irerurg rnterr 
flanbm()Ci(e/tniJgfeiberin©.<£.;$.©.rf> 
genen f anicii |'o icol alo anberen g. onnb 
6ldnOenbe(i Oieic^oir.if imeutuiBonD 
gebepen gercicfjet/ auffrutten/ }uforDcr|l 
ba eo mit .Xdm SdpfdJtaneilet/ nadjlap 
fungonD bcroiUigung eibatein. 

gumanbirn/Dali eroudj surefioielger 
nulb>e 'ilerirdgre onbXeuetpmcbe an* 
b.roro.fi toeilerol eiann aliein condicio- 
naliter obligiretoarf/ nemblicfianif D-n 
faU/ba einiarr » p. nicpt mchr im I eben 
fepn tmirbe/b if: <r fu-b alobann ber abnii» 
wfiratiottbiejer fanoif^affien fiierrep* 
men/onb DieflDen mit nno: auiffdn. 11 mt 
befdjii-ereniool c/ nimio. ren foiibcvlon* 
bitionen nocf? mt oorhanD.» .E' go. 

gum oriii.ti/Djii aberCBi. y. Denp. 
ju meret 'irbem nacbtbeof onnf (cpuDen/ 
neioe golleangcriipiei/eoere facti alieni 
o.iO fremDbe (janOil/orboon Demp.oorr 

genommen/Da^©.?^.©.} «'ttd - 

ree^te mcbt mde^ttg /bardurcfi©.lT 4 -. 
©.cben fo irenig ale ttj Durdj bie d; .‘Pi. 
gefie^e/juprur.uiir. 

©ofepaiiUfiBt. .1" mergrtrcmcbiaift 
^albt Me er mit aufffcnung t«ibe t lUsbco 
geiep^ct burefcbie^ CW.-pefl.btro© <?. 
©.fcint nafi ooe» Jiel ftneorb rorfebifir 
ben fdnnert / bamitgnilbul efibmnatee/ 
Bnnb^ettrnbte3Jdm.Sdnf.War .maett 
gollejtigebtn / tocm^- ^•3/i-fK g«b>'l 
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9BnB tcmn gltid& ©•<£• ©.votu m Btn 
anbtrn£.3-Bit cor jm ootirt/ jutriBtr gt< 
n*ftn/fct«t «Bodfc nid}( gtfcoIfftn/fonBt* 
3.£.©.bd|tnarfcrtBt/al8Ba|i fittrtmtt» 
gtntn^ruBtr mdjfe gufa gdnnfttn/aucfc 
fonfttn onfrtunBifdfafft onb roiBcrnuUm 
btp Brm < ®mbtr Btn>rfa$ rt 

gu Btmbabcn Bit-p. }u ©.<£.«(* Bit 
goaBurcfc OT.»?.au£brad}t amtftpftr» 
|k$oi audj («rnad&tr 6« btfcbmtr» 
bm/fo Btn p. f an Btn Barauft jubrfor got/ 
flti|fig mnntrl/rnnB BodjBamitmdft» 
auftgrric^t toit Bann aurfj btn ft\©?.cifi 
gntBigft rrmftlicftrntr BMtrt&dnig|l«n» 
juhalitn nit fa|l trfpritfilid) ftpn rnddjlf. 

/©agtgtn abtr wtgi Btrp- i anb|Unbt 
tcirt oorgatifBi/crfllid} B} obgtmtltt txr< 
p|iid}(una Btr ®crtri!gc ni Stutrgan» 
fdnglitfjtn jtoifdjtn f0?.3.btpif?i«m (T. 
tmD SD?. p. J5- SSalttrn fcodbftlwr/ nxl< 
cf>t Bitnttw aj?.cnB anBtrn ©.£.©onB 
g.@. iarBfr/fitmptlif$ btft |T<n f«$ au 4 
crbiic^ / cnb c on erbtn ju i£rbm alfo $u< 
£alitn/ otrpfJidjm fyxti »r.B Btn fy ;u p. 
nnBBtrfdbm 4anB|I4nBoi auffgtrit^ett/ 
Barurnb®? ^.nBB.ffdbot iar,Bfd;affi/ 
jt fo rrof ala Btr gfoltljt corgcnotfitnt bt» 
fd^irtrurig rciticr Bit iSrbotrnagt ab;u< 
fdiaffm fd}ulbt 1- 

gum anbtm/bj aucbOT-ptbic^trcrb» 

Btrirdatcii^Uutr&tn/ incuencum ju< 

gfnit(jm- 

gum BriiKnl tcann gldcfc fofcfit nttrt# 
rtmg t>ii btfdjtivrung ttt Otji (f.tnTO S). 
■lanbtn/ aufftrfiatbotm ianDt ;u p. btn< 
fdbtn ;u otrf iirpung |(vr<r a(f cn fr tpf.nl/ 
gtiron^tit oftgfrttbiigfti» / }u nurtflidje 
fdjaBm vnb nndjifitpl gt |?a(t(l irilrb tj fo 
folgttin confcqucntiam fit per inditos 
ftum.Bj Jircfte ni an |m f.lbfi rcrbotti/ 
Bannirj jtmanBaBcrfit^ cBtr fonftcn in 
trmgcn ictgt juctr^uitn fci;u!Big Bafltlb 
folltraucfc Durcf) priuiltgitti julaffsn/ 
oBtr abtr anBtrtptrfontn cf mititl jugt» 
fifjtWr.Kgcflaiicit/ siti nxnigtrwilligm. 

©o brfngta aut$ Btr butfcflab in Btgrb» 
otrtrtlgrn fldrlid} mii/nttnlicf) Bj tr ftint 
otrfuruung noti; rtrfltinn iig |rtr atrtrfj 
tigfcii ibun oBtr tftun laffcn trdUr/ »fi Ut» 
r»chntb}BtrcbgtBacljlfltitlt anfiang/fo 
tnitmiiBftligfcitfr^alib/gusrmfonrirn 
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fit auffgtrit^l / nil trfelgt 1/ 9R. ©• ©> • ju 
©.'P.»nB3.S©.ianBpdnB<n/ gor ftm 
nuB juutimirtin/rBtr cb nil biUitt B; Bit 
ttnouatic i> ^rbntrtrig / unqua pattu 
priuatum.fafit BtricbtncmpfUngtiuifo 
niti buB langfufptnbtrt cbtr tpngtfltnrt 
iwrBtn/bifiB, Bit btftijnxnmg abgefdjcf» 
fti/alaBann Bit Btrtrdgcfo cn Bj/ ittilBa* 
rumfitaHffgtndbi/niitrfolgi/9)?.©.J>. 
ju©p.BtiB3-3-©- banBepdnbtn gar 
ftin nus ju»tmm>tm gum anBtrn tcaft 
OT-S.^.Bbfr juofrfit^lBtrntictrung B" 
Btrtrdgt ;fi<$ Bitftr btft^irt rung 5 albe m t 
filgli4 btutn jmxrtstiqcm/ »nB Btrtrtge 
bt p Btr ,«.2Rf<in Icngtrt bilalioit Btr U‘ 

^etmpfangnu§ fditntr^alii/irj 3-5-©- 
fonfitn Ijitrinntti fiirnt mmen cnBfid; gt< 
trdjltn mddjitn/ Burd; irj miittl cnbtrrq 
ju rtt^tf BOigtBatl;ttr joD abjufdfeaffc / c» 
BtrtttrjanBtra cor Bit t).'.nB juntmmtn- 
gum Briittn/atftifiSW ©.4v.p.'2>.cn< 
ndtig/Bj 0.J.@ mit Btro ianB»(?4nBrn 
ccn ntrai figtlt/abtr Btr iftnngt brauff/ 
Bii trnl bit ianBfcbafftmnif (rtnntn (affiV 
btrufft fit^auf BJ bucb|labe ctr ctrtr Jgt I 
cnb b jta btp anBtrn Jalfo qc btaudflidj/ 
Bafi ta and} Of. ©• («b(l notfc 

|ilng|igti^an ^rt(t/tcitirol3.3 © bagw 
gtn vortrtnOtnfoldja (Vp ftrftalbi gtft^f, 
^tn/ Bj aud} Bamal Btr alit <T. $.S&.ti!bt» 
ticfe abgangtn/ju Btm itidd^tt ta fo tcol tl 
©.p.ianBtn cnbTO.ola BtnWf.fit trtn» 
ntn jula(Tni, finfftlicb btBtntflicf; f.itltn. 

quzriturquidiuii 1 ^ 






s^>. frajtn ctrmitttlltfflJnlftbtrbiVf 
I" nj vcvlabiina m abfol»i!n/l3|l fitba an< 
I fdnglid) fovitl M< crfl< fraq btUnqt tfiiif 
' jnf<hm / baj bit ttrogidnijonj/fo m 
fccitltytb adircniS btgdfftn/ 

fntmlitb. tab3-S. ©m P an iiirocPriiiiltgKii bt. 
qnabimatn onb jcrtdiiigftitctfin fimbtr fptrnaiq/ 
«pnirajtabtrCtrtiiraimaiiatb t-ttf lemerung tfimt o. 
btt ibn» (ajftn /fit amt) mii (tintn ntwcn aiifffd ?tn/ 
ivit bit nabnitn i a btn m fgtn/ btfdjivtrtii fcOtn obtr 
tvclItn/niialltmaiiifMt p. fbnbttn andianft bit (£. 
tt).jm / viuib e.tf -©-C «rnbtra g». 3. (anbtin. 
vtrntntintii/ BapantbfoltlitwtvPitblljinig itijigtr 
jtit allbtrtnt llatt bflbt/ viuib nidll aUtrtil? tvann fid) 
btr faU mtt btm .n. (J.V f tttlditn ©ett gmibialidi bt# 
jiiOimraatn mJdiit/angthtn.Bnb M btmiiad) ficdi» 
gtbadnt ^8. © JJ.btrp iu*p. tfit bann bit btfdnvc. 
riuiq btr jollt/ burd) btn itijijjtii <S>8 abjtfdiatftt/ 
bit ttrltjjtc vtmtrvtnina ntdjt fdliilbiq 'baf and) 3. 



Btrgtbtn/Bjmmalfo Bifcomtmb(Jtfrag ^ fnval ^,i tof tnt vtrnttvtnntj foldjtr vtnrag , 
trifcorqttntlBI/toaegtbatBltaJtaittf.a/ nf( j, (lir seIf nidrt ttfolgtr / mit tmpf ahuiig Btr i thtrt 
fonBtrlid) Btfi ItBftn anbanga fraflft muiB nlctll( t( |i 0 n. tn ia<r fmSnufa&rtn nidit btftlatt/anji 
toirtfung/oBtr abtr ob fit crfl anqt^t/tctil nadjfoljtnbtn vrfaditn. 

Btr faU ;Btn Btr aUmddjtigt ©0« mit at» pjjnb crfTfidr tannitbi vtnmmtt ivtrbtn / vnb jf. 
naBtn rotnbt ) trfolgtit/ vnB ob ©.g©. bttt btr «iiffatrlditt SStutrb flirltd» / baji btr alit 
fdjulbia/ tbtBannbit btfcfctcminaabgt» (Sfitirfrirlf juQS-fibft^itiiigcn ®{iiirftir|T<ii cn» W. 

fdjafftiBitctrtragt/focn Bj/ trtpl Barum 3 ^«aittrbb^i^idjtt.nnbmilitrjtb.lcinni.p/ 

. 
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tol Mufrii? fjffipf afcnftntcrnldnbmt/fbtaft 
0 £•© ip. 06 () ne vnb (Erbcn jnncn bab<»/$<nef# 
fcn /gcbrauttr v>nf6<r<|ffn /rntuuiflf 3.$ 3.©v<r« 
f<Jll«/|i£&<3c<jctibtn cnntvohntmbtji »j>.fanb<* /ntf 
alkmvor ji 4 ) / foiibtrn and) ver 0. (S.ft.Q.lErbtn/ 

vnn^a(fovor^<mK 5 ^ 3 <l^CE •'3 3 «*^ 0 S- 
5 ©.£. 0^nc vnnb<Jrb<n b<r geflaflr verfdjrK* 
b<n/vnbvcri|fi(bfcf/ba|j 0.<S.©.fi</bi<<p.b<9rttltn 

vnDicqlidxii j(>r<n ^rmilrjjkn/^cauaMinetnvnv 
©crtcbtiafdfcnqcrityiqfid) vnbfmbffam 511 
i<it<»W«&<n{atTcn/jiKnau(l)&aranfcin(>lnVcr/frcr' 
riin^/cmirraij/ vcrfur^ungmr^im/o&<rr[)mt faffm 

IboltC. Qux promifli® in effeda nihil ahud conti- 
net, quam P. tua libi lura & piiuilcgialibcre habe- 
re, illifquc quiete &finevila interpellatione vti lice- 
re, atque ftipulationem ilhm.haberc licere, eiusel- 
le natura: conitar, vt li quis ita fe obhg», neiple fa- 
ciat,quo minus habere liceat, obligetur etiam , ne 
hxies fuus, vel quis exterorum fuccefiorum effici- 
at, ne habere liceat, textus eltmanifcftus inl.fhpul. a- 
tio tfia, habere litere.tn prim.de vtrb.obligat io xx quo col- 
ligit ibidem Ia C nutu 3 . quod is, qui promittic le non 
fadhirum, intclligatut promittere hxredcm quoq; 
tuum fadurum non ede : Cuius rei hxccfl ratio, 

1 quod hxres t defundi perfonam refrrcatq; reprx- 
lentat, au/h. de tuniur. a monent. prefli. tnprinc. Sc not. 
g I . fi . w /. r . $. fin. ver f. item pro tftu , &c. iepreto flipulatio. 
Vnde&refponfiim extar, fi is, cui hxres Ium, fece- 
rit, perinde lir, quafi egoipfc fecerim ,1 fi tertius. i. fi. 
dra^tfap/uM^mW.idquepotidimumobtinctnodro 
incalii.vbi ijdcm funthxredes &rfihj, cum filius 8 c 

1 pater f vna & eadem quodammodo ccnfcanrur ef- 
le pctlona,l.fin.C.de impub.& alsis ftlfiitut. vntic &r il- 

3 lui ( vox -[fiUi vox pairitySc cconcrajiactum eft dide- 
riutn Iurilconlulcorum lermone crebro tritum, §. «re 
vero, qui turi, lnflit.de inutilib.fi tpulatio. Ex quo por- 
ro fit, v t quemadmodum obligatio adiuc traulit ad 
hxredcm , licet fpcciarim nulla fit ipfius fadki :nen- 
tio .IfipaClum. deprobdtio. & l. vetens.C.decontralhrt. & 
eommttten.fhpuUtio. 8c not.ltf. in leg.i.S. ex his, de 1 *<•/■- 
herum obhgauon. fic& pafliue adhxredes obligatio 
tranfinittatur,quamuismaximepromillbr obliga- 
tionem in fuam tantum perfonam contulerit, d.kg. 
flipulatto ifldyhdbert luere, tnprinrip. vtrfie.ftdfi fe obliger, 
dererb.obhgatio. In quam lentendam videtur etiam 
facere textus rii luC.de pali. inter tmpt.& vendit, vbi 
difpon 1 tur, quod obligatio de retrouendendo paf- 
fiue tranleatad hxredcm emptoris, licet in pado, 
nulla fit de hxrede ipfius nominattm habita men- 
tio, imo quod maius quiddam cft ,Kal. inLfin.C.dea- 
dio. empt. per texe. i. I. flipulatto tfia, in prine. (ctiptum 
reliquit, licet quis le tantum daturum fadurumuc 
promittat , quod tamen nihilominus hxrcdum fil- 
orum & fucccflbrum nomine teneatur , propterea 

4 quod dictio f taxatiua' MArajTjjcxtraneasperfonas 
duntaxar, no etiam hxredcs £: fu ccc flores promi C- 
foris cxcludat,/.ofr es, iu ndt. glolf in vtrb.dhenum tan ■ 
tum , C.depred.mtno. & eit in eandem fententiam te- 
xtus elegan* & notatu mprimis dignus 1» leg.ifi mtn. 
fdl.rno.dix. vbilicet taxatiuc dicatur, quod adio il- 
la dolum duntaxat exigit: Nihilominus tamen et- 
iam latx culp* nomine tandem competete, Iutif- 
confultus paulo poli fiibuinginEx quibus omnibus 

f apparer taxatiuas t didiones eius cfienaturx , vt 
caius vel petfonx fimilcs,&quodconleq'iensrft, 
etiam hxredcs, qui fidonc iuris.ijdem cum de- 
functo effe intelleguntur, n.iminc excludant, quem- 



admodum prxter ea qux fuperius adduda funt, 
notae enim Bartol. in ditt. Ug flipulatio tfla, in prine, in 
fammario &inverf. rtdffumnt, num. i.item Roman. 
& Paul.de Caftr. nec non Ialon ibidem , ntimer. 9. in 
fin. 

3f?nun b<m alfo/fo mu (i in vnftrm fau blt 0 bU$<\» 
rien vnb vcrpfUdnmg bc(i dlrcm £.Q3.£ecbl6b(td)cr 
mtlfcr gcbjcbmiifj / auff 0.S.3- ©. S). 06(>nc vnb 
£rb<nbtn fctfgcn C. vnnb 2)?. 3- Wd m^rpalTiue 
fommen ftyn/atffcftiMfl frinc ^furfurffhcftcn @na# 
b<n foldjc oWlgaffen atiff jtd) alldn nicfjr rcffringfi 
r <t/ fonbcrn bflftlbf! von ju tjrbcn itt^afren 

aufitrucflid) |lcb tcrfcftncbcn vnb vcrpfltd»rtr. 

3«m anNrn / 1|? glcidkr $<ftallt vimttutnfidf 
ttahr/ baf vit I vnnb ()ocba<tiad)f<r alttr (J.3. 
jtHigcn (E tnb 9 )? 3-0 ^arter ntr aUcin btc netveti 
9 )?. fumpt allen anbem b<^ (E- §. tnb 0 . £.&. S). 
QSnibtm 3-^nb<r bcfcffcn vnnbjnn<ng<(Kif>f/ 
bKfdf>cnaiidHiutTKi?tvnb()od)gcbacf)fc0.(E.5.@. 
Ki;b<r^ r 0 e(in< < 3 <l>rrtd)tviOP<rfdll<f/fcnb<rn ba^ 
aucbbarubcr 0 (E ® bic<mtvarf«ingbtr<p lanbf 
burcb aiiffncbtiing bcr CErbwrtrdgc rtrDrlni qcmacfif/ 
t ub bj fddjc ©rbvtradgc 9 K. 3 aiitb ju mu? foiftcrt 
ntettai / rnnb ba mm gladi bcr icgigc (E vnb 9 K 3 - 
bae!cnra</na« ihrcr C vnnb 3 © S} Narrer ftcf» 
vctichncbcn / vnnbvcrpiliditct/rtWSrbciijii^alrm 
md)r fcpn mocbftn ba boebim SKtcfertn fldr # 
lid) rafc^cit / quod vtique hxres defundi f & prx- 6 
dea Ilotis lui ,r<dam omnino prxllarc teneatur,/. 
fidbeo Cod. di nt«Qt. g.fl.l. ea que AOitrc .C.dctcfl miht. 

I. eum .i matre, C. de rei vendu. & l.ji vxor.C.dt bon sutor. 

1 ud.prp.i.Sc Decius m .onfil. 184. tnfin. Quo & illud 
peitmer, quod obligationes cam adiue, quam pafi- 
fii e ?.d hxredcs trariirc paulo ante diximus. 

0ptvmn bannev1)3-S ''nb 3.©.nld>ftf btffo 
ivtm^raUctn air^ itBtcncMttnvriadxn/ fbrctf 
S8at«rd vnrflKbtiittg nadiaufcQcn vcrpfficbt / per 
vulgaiam iuns regulam, qua dicitur, quod fadum 
ciusperfonx.exqu lucrum cepimus,pix(tare rene- 
amur, leg. tx qua perfond, dereg.tur. cui regulx, non in 
illa tantum pcrlona, cui hxredcs fadi fumus, led in 
nliacuam qnaa nqfic, ex qua commodum vel lu- 
crum ad nos redundar, locum elle relidum, tum 
vrrba ip fius legis generaliter vel indefinite loquen- 
tis , mamfelle prx fe ferunt, nrgumentd. 1. §.gent- 
taliter, deligat, prafland. Tum vero inde etiam appa- 
rer, quod in imuli ex conrradibusinllitorura Do- 
mini quoque obligari dicantur, nulla quidem cer- 
te alia de caufa , quam quod ex adibus ipforum co- 
roodum vel lucrum confequuntur. leg. 1. tnprituip.de 
it<Jht.dth. quem textum inrer exteros exempli cau- 
fa ai legat gloll.iad. hg. tx quaptrfona. ficetiam, verbi 
gratia, mu icrquxmfeudomo vfumhudum dotis 
cau fa confli tu ir, imptit re mantonon poielt, quod 
is no vtendo amilit vlumft udu, cum eo iplo , quod 
vfusfrudus pcriit.adeoquecum proprietate cor fo- 
lidatusell,vxorlucruni lcinnt,Lutnfundo,$./jiiodfi- 
m tittcr.de txc.dol. ex quo textu colligit ibidem glo. in 
Vtrb.exquo. qtiod non poflim xltenobiicere culpa, 
fi ex ctufmodi culpa lucrum percepetim,& fac.texr. 
tn leg. Cetu udum naturam , derrg. tur. & lrrflit.de Ugtt.pa - 
t un. tuit.rrftt.tum &agnatot. Ex quo etiam fir.quod 
in llmili is, qui pcildlionis adminiculoex perfona 
audoris Ini vtitur , cu lua caufa,fuifq; vit'js,eodcm 
vi i necelTe habeat, licet maxime no vniuctlalis tan- 
tum fit luccedbr , leg. Pomponius, §. 1 .de acquimd. 
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3«m brfcttttt fommcf bftfem allen/ fo t «I b<0 M* 
f m <£. 05 - «pcrfon alldn fxtrcffcn t&iif/fcrncr 411 (Mr* 
cf</bj diif ©.€.3. ' 0 .fdlj!/«l# tnvcrfc&fauiMtf. 
fafiren bi< vmrrtgcr<nd!iittwerben/gl«d)crgt(?alf/ 
»i< juvor © S-^.^ ^arfergcf^nficft txrpfTicfjrct/ 
&tn$9n»onem9>. fanbefunvtrfurijung obcrvcr» 
flctneriing ihrcr^rimltgkn ober©cr<d)flgf<if<n isi* 
t bun 00' ju t hun ju (a jfien/ vn ftc mif fanc n« ir<n auff# 
f 3 «I<n *uh<fcf)tf crc noi-fe frtfdwcrr fuffm/ n?<ld)<rvcr# 
pfTicbfung ©.(T3.®vn5n'<ifF<lidjnad)jtifomimn 
7 fdjulbig/conrradhis f enim ex conucntionc legem 
accipiunt, Li.S.ficonutmat, depof.l. contrachu.de reguL 
1 ttir. &(. tentTscim.toi. ut.hb.C . Lex fati em conucn- 
nonis in coconliftir, vt id quod in obligatiore vel 
conuentionem deducum cl\,fut.lnJht. deob!ig inpr. 
quo in loco obligatio iuris vinculum etfe dicitur, 
quo neceflitare foiuendi vel faciendi id, dc quo ct>* 
uenit, aftringimur , nec immerito, cum id, quod ab 
intno nudx voluntatis fuerat, per conuentionem 
pofteainitam fulcentamqj inter contrahentes ob- 
I-gaiionem,in neceiurias prxftationcs obligatur, L, 
incommedato^ficuu. commoda. &l.ft(Mt. C. dt Allio. & 
obligarion. Atque hoc vfquc adeo vorumeft , vt Im- 
9 peutor f etiam Romanus, licet maxime legibus 
con (linitionum folurut Citfi.prtncepf.di Itgib.lcgtbin 
conuentionum ipfe quoque lit obnoxius , c.i. Sc ibi 
Panormir. i« i.vttab.dcprobatio.c.i &ibi Bald num.i. 
denatufeud m vfibfoid. Sc notat Paul.de Caftr.xn l.di- 
gna rex. numer. f.Cdelfg.b. Imo Deus etiam optim. 
Max.ipfe ex promiftione vel conuentione obliga- 
tur, quemadmodum' Magifler fententianim feri» 
ptum reltquir.qucra refert <kfequicurBal.m/.i.iii/>r. 
depeti, vbi idem Baldus fcriplit, quod Anftotelcs 
dilcipulum Aium Alexandrum Magnum ad fidei 
prxftarionem hifce At vcibis adhortatus : O Ale- 
xander, obferua fidem datam &fadtra confirmata , ali- 
ae malus finit /etpxerwr.Ercnimnihilxqucconuenicns 
deconfcntancum cft naturali, tum rationi.tum x- 
10 quiraM.quam vrpromiflis f patftifqj conuenus fte- 
1 ur. dicl.leg. 1. in pnucip. depaft. I. i.i* prine, de confiitfeam. 
It.S.merttoJrpof.&l.ntn minoremtC.de tranfalho . Hxc 
enim illa eft,di&orum fa&oruntquec nftantia,bc 
vctirat.quam fidem appellamus, qux , vt M.Cicero 
lib 1. efficior, eleganter vereqi fcribir.-fundamcnturft 
11 iuftitix+’ quo tubhrO, ipfam quoq; iuftiriac medio 
rollinecelleeft. Nam, iublara ruunt collapfis reda 
columnis* qualiter & quando, iM astu fit: io. (r Ugxum 
di’obus,C de tncjf teflam cum fimihb. 

foipivckbcmalfcncrfofgcf/bafj fodjgebadwrjd 
piger £ $. 05 . ob&enanbrer gcf^aner rerpfhdjnmg 
n,idijufei}<nvnbflIfo nad)4ii|ci?mfd)ufbfg/ bafj ©. 
CL 3 © nrcbr ciriein for i(> r < ^ 5 erfon ©pnoMierti 

*cr<Pianbe/ fcint vcrfiirijung ober verfleinerung 
<m j^rer ©ereefcfigfcif ffiue obtriitfifigc/ fonbcm auct) 
'ttvfritttt bjfoldi^vo @.<5. ® $ QtoibcnW .£> tm 
©.ju ^S.vnb anbtrn btrqltidjtn mcbf gtfcbc&cn mo» 
ftintr S-^.®^ fi.&.foldxtntt alicin vor 
jrc <p<rfon nir jiirjum/fonbcrn and) nicbt jiig«(?*»ff<n 
Qux quidem verba tam lare pa- 
tenr.vt non modocxf»doDominipromittentis,ve 
nimeruex ftdo cuiuslibet alterins,& extranei Ili - 
puiatio commirraruneftenim in effedu nthil aliud, 
quaftipulatiovelpromilsioP. libere priuilegiafua 
habere Sc vfurparc Iscere,atqui fiipulaiio ifia, habere li 
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ba fun t textus d.l.ftipulatio ifia habtre liem, in pr.de ver. 
obltg.Quo Sc illud accedit, quod in illaftipulatione, 
per tenonfieri,non hoc totum figni6carur, nihil tc fi- 
durum.quo minus facere polstm : ied curatura et* 
iam vt fecere pofsim, leg.in iDafiipulattone, uiertrbor. 
obhgation. Per quem textum dicitibid.Iafjt. 1 . qued 
is, qui promittit non fecere, videatur etiam promit- 
tere, fc curaturum, ne alius faciat. Inquam fenten* 
tiamrextui etiam cft maitifeftus ini. facere non epor* 
ttre.de verb.fignificatto.Sc not.glod. in (.deforma, in verb. 
con lilium n.q, j.diccns .quod li quis proraifetir,fe n6 
cxfurutn efle vel deufturum fyluam, non tantum 1 - 
pfe fyluc m.nrq; cxdcrc,ncqi deurere debeat , vera 
aliosctiam fyluam exden res prohibere, imo etiam 
curare & darcoperam, ne quis alius eam exdat ,per 
tex.in lege loca. Atq; hinc etiam fit, quod vafallus m- 
rans, nullum fe domino damnum efte dat uru m,in- 
tclligat etiam iurare,fe alios damnum dantes prohi 
birurum,lafd./.u»/ff4y?/^tt/4fi<iw,ii.5.Nonenimfufii- 
cicabftinereamalo, nififiac quodiuftum&bonu 
eft capA.de for. fidei. in vfi.fud c de forma, ii.q.yScxiont 
Bar.Iafon& rcliqm infape d.l.in tUafiipulatione,pcti\- 
lum textum. 

3umvj<rbf(n/b<ibi(ll<icf)f gcfjgftvtrbcn ttcfr</ 
bjbod)g(b<Kfif<r€.Q5.vcrm^ecbg(m<Ibr<rt*<rftd3< 
vnbiXcucr^/mrpureobcrlunpIiciter.fcnbCTn uITciii 
m eucntuni oblfgt» votttt mm licft / manti fcilK S) m 
nicfjrimftlKn/rnbalfoMc^p.lanN/aiiff^.d 
@.f ommen vnb f«dcn mirbr /ba^ affbann ©. 6. I 

®.nI0 lxwialtfbrrfanb#fdrfl< ben ®pnn»c(iMRi b<r 
itn i^rm‘PriiJikgi(n/©crccl)ngfc«<nvnb 
Vjt<?(>cittn/fon<v<rflctn(riingobtrverfur^iiigt^fi/ 
rber rhun la)T<n/ and) fcinc netve anjf fdqc lajjcn ma* 
tbtn /and) bj nicfef afffin |ld? foldjtr faO nodb jur jctr 
nld)t «tigerragm / fcnbcrn and) vngwip ttantt 
fid> bcrf<lb<n bttfi ben ©o b<finb« ftc^ 

b.mnod) aitp bent ^«urp/irclcbc b<r jtgigc <S-^.Q5. 
ben ©nfflbcntnb^ijnttcncmbcrg) fanb<n?nb<r» 
febiene .jargcgcbrn in bcinfedi narratione ange* 
jegene bj n>ir 0 nubcritm nft bem gmngflcn xtort/) 
bj fckbe obligatio fubcoditione in dic incertam ge« 
fd)d;f /fcnbcr <0 n?irf fdilccbr enc cenb irien ober trtre 
nimg «nigtr jm gtmcir /bj ©.$. ®.bi< ^Janb/fdm r* 
Iid)vnbmfcnPtrbcfrl>o)aUcnvnbj<gljcl)cn jren ^>ri# 
inlcgnn gtucbngfcKtn/gnaben/ n(r jurfomme/^cp* 
^tcn/fonfiifuftcn/gcmon^cmnfgmllilid) vnb frib» 
fam ju etvigcn jcirtn l»t|T«n / baran f<in ^inb<r/fpir* 
rung/jrr<a«th anNtiverfdrijting norfcvcrfkmmt^ 
fjmn aberrati» laffcn / (teasidy mlrnctven auiffiijm 
bberburbcfi/itft Wtnahmtn fiabrnmigen /iit frlnert 
n'«g b<fcf»n?«r(ti rccllcn / n>ie bann fcldx^ in ber r<r» 
fdmiHtng^ ^nbfdjatfi aitc^ limplicireralfo ver* 
mclbci ifl. 

filtijn if? aber <i;ne gentw Ovtcbtp reguD/quod 
verba f « qaibus otirur obligat io,potiflimum fint 1 1 
infpkicT\dz,lfiitafit?uU{Uifitere.i.ChijJogorm.ad fin. . 
deverb. obligatio. Id enim quilq; mente agitafte , 3c c- 
loqui voluifte in teli igitur, quod verba ab ipfo nun- 
cnpa'a,prxfe feruntatq; CignidcitJ.Laboo.verf.idTn- fi 
btro.de fupeU.cl.leg.&l KepoiProculo.Scibi Alc .ad verb. r ' . 
fmfit^everbfignificar. Vrnonimmetiro) Bald.inr.i.’ . 
dettjiib. dixifte videatur , quod nullum fit maius 
tmentis nofttx teftimonium.qua qualitas infeeds t\ 
cete (finio? Hoc continet, vt liceat habere, nec per quemqua verborum, &fec.quod not.Dc c.inl.femper mfUpula- 
*mr.inofim,quo mtnmhceat habere. Quarti facit, vt ri dea- ttetnb num. ^.dtreg.tur. mdee^ fir.quod a propria ver- 
turnmpromtfife per omnesfuritrum t vt habere lueat.Vct- borum t Agn;ficationc , nou fit recedendum 
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Itg. mn dliterjn prine Jt Jgtf.j quodqueilla.qHx ver* quoque didinguere Hon debemus. Ug.it prttio. ii 
15 bis t obi g.cionum cxprcfle nuncupata non funt, publtc.in remdlijon.cumfinuhb. ibidem in glofl' alie- 



habeamur pro omittis,/ quuquidaflrtnoerdt.tnprtnJt 
ferb.oLhgutio. Ex quo porro cfficitur»quod dies et- 
iam vel conditio indubio obligationibus non te- 
mere necptlfim inetteituel(igatur,d././f itdjhpuldtm 
fur», S-ChryftttniUyin fin.it terb obhg. 

JJnm fiinfrrcrt/ba vtcKetdbt fmur wrgtgcfoi trtr< 
ben m$d)fc/ba(j lex (£.05 fid) MpfftdK W< p.Janb* 
mfrnovenaufFfiiijen mrjiibefcbiterert/iiod)befd)it<. 



gat. Atque hcc eo magis edam locum fibi vendicar» 
quod is, quem iam diximus.llludrifl. princeps E B. 
promifitfe nullum impedimentum P.ctteallatuiu, 
atque etiam nullatenus ettcpcrmittucum,vrvllum 
ipfis impedimentum afferatur. Quorum quidc ver- 
borum Immenfa, hiceft tamquclate patens fignifi- 
cario,vtdidinttioneln nullam admittant, drgu.lfi, 
C .dettftdm. vbi Imperator poftquam pernulit tu(U- 



trcti v»nnt> nanvcrtin^ nber canis hominibus fecudum antiquam ipforumcon 



mrmnfdHfm Janb<iapomnimi/fonbernm0.(S. 

§.0 MibSW J^.ianD/angtncbfwcrtxtt/pn obgleid) 

Mtftfbcn ben 0»>mro£nent ber p. falibe angerfd)# 

«r meren t>nb cin<n nacbr^l brddjftt»/bu|j tunnod) 
fofefur nadjdjeijl nfcfif iii ad»enf<i;nfelfc / fo mitfl 
bannod) mcf>r atiffbfc mcjjnunqbtr vervfhdmntg/ 
fcannuuff bic fforf fefbcr xjefefjenwibadjmnq gegei 
b«n tverben. Prior enim atque potentior eic mens 
quam vox dicentis, d.l.Ldbeo, verftd Tubero u ic fuptlL 
Ugxt.crl .}.$ condtito.de ddimtn.ltgdt . Verbacnun in- 

i 6 ternioni f defcruiredebent,& non contra .c.fuun- 
do rtqutru, it opptlLttiox.m bu.&c prdttre 4 .de vtrbfgnt- 
ftCAt. Quemadmodum igitur verba legum captan- 
da non iunt , (cd qua quidque mente dicatur anim- 
aduerten Jura, Ipenult. dd txktbtn.&l. non dubium , C. 

11 ir/^ii.lcgeseteivmt non verbis.led rebus funt tm- _ 

pohtx,/.i.w fin.C.com.dc legdt. Ita & voluntates con- bafimplidrcr elata, l.qumifudgmtdjtprobdt. 

18 trahentium f magis, quam verborum conceptione findis. C TrebtBidn quam veib.*rumfiuegi 



fuetudinem teftamentum facere, dummodo ijs in 
locis fepeem teftcs fpecialiter vocati adhibeatur , 11- 
demque teiHmento fubfcnb int .-(ubuingitia lein.* 
Sin vero ijs in locis minime fuerint inucmi fepteni 
reftes,vfque ad quinque modis omnibus teftcs ad- 
hiberi iubemus, minus aurem nvllomodo con- 
cedimus. Et eftfimilis textus ijldem vetbis vtens: 
in Ifin.C.dttefl.miltt. per quos textus lafbn inlegcun - 
O01 populos, tn 1. i cf.num. 77. dicit; Imperatorem hif- 
cc vernis figniheare , quod nuiiocafuvelir conce- 
dere vel permittere, nec miru ra. Nam prztcrquam 
quod verba Iunt f vniucrfalia & quidem nrgatiua, 
quotum ea vis cd & potcftas , vt fortiUs negent, 
quam verba affirmatiuaalTcuerentd fiitqut duiti*,%. 
vttuJe rtb.dub. r 6 fimr Inuplicitcr vmucrfaln.fcd et- 
iam geminata , qux efficacius difponunt.quam ver- 
em 



&I.BtU - 
;eminari- 



ioCpiceze conucnu,l.i.ddfin.verf. fedvtfubtiiitdtt.CM 
(tnjUt.ptiu & l fin.C.qud rttpignar obl.prjf. 

$)ajj ei aber nuhn btefe mtpnimij Uj? ber (£» 

3 iii 05 . bi«P- ianbe/ nid)f allcin dire&o.fonbcm 
<uid) per indiredum , ttitr nemen aufffasm ni<hr 
febroertn ndd) befcbivcrm (ciffen foU /crfcijetnct frdr» 
liifrdiifi fol^hbmvrfadxn. 

S 5 ann <rfl(id> t>W t nb 5och$<ba(f)f<r €.'3 i« 

fljaiit attem bl< p. ianb mirncwm uuvffd* 

U<n itirluiubtfdjiwrtncbtrbtfdjwcrtnju (aifcn/fiMii 
btrn j(jm aucf) an jbrtn priuI^Un/ 2Ui(j<l*fomm<n/ 
©ertdjtigftittnvnnb^rcij^ifcn / frinc (itiNnm^/ 
»erfldnmm0 cb<r verf Arvui^ i» nod> t(nm m 

lafftn / cuius obligationis eam eile Vim 8 c potellatc 
fupetius iam didum eft , vt Domihus E. promiliile 
Videatur P. iure fle piiuilegqs fuis indiftinde omni- 
no libere vti licere, di 8 . 1 JlipuUno ifld habtrt luere , in 
princ.de verb.obhgdt. & rtou tantum per ipfiuscc Hiru- 
dinem non futurum , quo ttnnus P. facere poflinr, 
(ed (e etiam curaturum, vt facere pOffinr, d Ug.titilU 
jUpuldtione,tod tit.de verb*bltgdti*. Cum iraque iplius 
celfitudo regiones, arq; incolas Pomerani£enoui< 
atq; infolicis oneribus diredograuarc, vel vc ab a- 
lijs onetenturpermitteie, vi Sc potclhtc modo di-* 
Aoe obligatiowii prohibeatur. Vciq; criam obliqui 
idem heri prohibitum cirecenfebitur.Nequeenim 
quod diredke prohibirum, oblique fieri prrmiflum 
ed. I. cum ii. $ trdnfdfttoncs.rerfii.ficumH.de trmf*Q.& 
Itg. itbUtM. b-qutdutem.debmfuinot tnflfijps. tofiu.S. 
gentrdltttr.de dorut. tnt. vir.&rx & Ifg far e. ‘portttj.fi 
nidttr.be ibi Bxl dt tuto. & a/rdt. ddt db Im &lfi C.dtv- 
fuT.ru uidtc.be not. Alex.m Itg. cum m\lur , numen deci - 
tno quinto, folut.mdtnmon. Prarerca cum leges qux 
dicunt, dipuUtionem habere licere, hoc concine- 
re , vt omnes Se omnino habere liceat , (impli- 
citer loquantur nulla prorfus adhibita did ndio- 
he.an diredoquis.an vero per obliquum , vel in 
confequcauao» iurc fuo vti prolubeatur, vtitur, nos 



onem fiue inculcationem Iaft n quoque no parunt 
vrgccacponderar.i«rf/tf. tg.cknl} 01 populos tni lett.nu- 
wut.tS. EcpCrtire huc etiam illud, quod de gemi- 
ti ucne aduum Irg bus nodnsed pioiirum.vc- 
pocequxflc animi pcrfeuerantia-n arguit, & adunt 
validiorem teddir,/^ muhtr, C.nd S C. Vtletdn.&L 
cumfttnm.be ibi Bart.iajSh C dtdjrtuol. A cenfit.ltb.it. 

Se fa.it, quod dc natura & ligni fica ionc t didfio- iii 
ntS' / nuff.irr»’t»^prolixef.rip‘umrcliqu:t Ant. Cor/et. 
in fi tgulsrtb fu it. 4, i vtrb . ku li tte ut. 

S)a a6«r audi cbgtbacfift / brf 5-3 05 VttffUdit 
ti^una vnb bieft mri?hiina mdir baben foirc/ 

bafi 0 (E-3-0 nfralldnlnp feiiNrnaudjinNt 
9)?. ferne nettt aufffaBr fp ben p.Janbeit jiibeKhire- 
rimq/obrrmabbnidiibrtr 0cr<d)naf«itn aocdie 
m6a(/oniund}f<n q<j?a'trn ntlte / fo tircre fpirhe ter# 
ppicbtunq tnnb ber durer anbnnqfcidjef Ovcirerfid 
( fo bocb fdjtrcrlid) r nomir hnihcfeliafeit etlaiten )(& 
lar^ S) tn p. rorhanbcn / «taiiBVnnb fonff 
t nb vergcbenB / bahn ie wabr/ ba^ bodi^meiDrer (£. 

3 05 aQbietonf bocha<b*»d)fe f) in p <m Uben / ir 
benp.iartbert uibifponirenfeinehiadifbaf / banrt 
ob ^i(id> fcincr §. 0. dirff ben» fall/ bu (efm i?.ju p* 
mehr im Uben / an ibrer giirllfidien 0nafen ian# 
ten oie anrremma bnv fo verthaa bannod) bef» afrett 
Vnb lk«1orbcfUn£hiihurif<n obhaarion fo in bejr ie# 
*i$c (S 3 K<d«rf mibcrfjolr /6i$rftd> ^ (5-3 0 00 1 
fid)/irc^rb<ii)phnad foitimenbeiP? 3 fidbato 
leri>crifd)aift SXeqlntcf?/©ebort^/3^rbcniH^/ 06 
rtd)r<vnb0<bicf^berp.^tnbtnball(r(Si)nn*oneir/ 
t*or bem fall sani? t*nnb<jiarab^<fa^fbe^eben/fo^iM 
Wd»nbh^cb(?a<:ttanmen (Eburtiirjlc cbqcbadfttdd# 
warfung and) ofme bao! fem ius in re, neque fotnre- 
tut efferum fuum.nifi tunc demum, cum per mor J 
tem durum P. ( quod Deus opt M ax. dementer i- 
uertar^feudum fuerit apertum, textus ed intap. i. 
mortTut.fidtfeud.d-fun. tnvfib ftudor. per quem textu 
Malib.dc ASiiAtbtdtm numero ftetndo.dicii: Quod 
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infimiliinueftirurteu in calura, quo Titius mote* fanR.eccltfi.lrefirtpta.C.dt pruib.tmperat ofitrtn &!tg. 
rcturfadU, nullum pr^iudiciu generet Titio viucn- /in.C.ficont.iui, vel vttl. /mW-Cuiulmodi luntrekti- 
ti. Ex q io necelT-rio lcquitur,quod illuUnlE prine. pta, quibus noua vedligalia contra manifcftam le- 
E B.iupciftiribus adhuc P. duabus, nihil pollit in gumdi>pohconem conceduntur, tot. ttt.C. notia rt- 
regionibus iplonim vel prohibedo, vel alias difpo- Hta4l.mfiu.n1mpoJfe.Qux rubrica, cum fieperfedam 
nere, vrpote qui regionum necdum Eidius fit Do- ora'ionera fuo ambitu contineat, &ncgatiuc fca 
*l minusmeq; enim derebusf alienis inuito Domino prohibitiue fit concepta, hanc vim arquepoicfta- 
disponere qmlquam potell, l.(otfiimntar,$ fip*R fa- tem habet , vt ei omnino arqj indiftr £tc ftandu fit, 
Hwt.ddfin.4t tu codt tll auth tngr fit. cMfacro fonti, tt- poflirquectdem.neapartibusquidemipfurenun- 
tUf.l fi fundum fifdtfiruit r.fl.predlfioom.pradio.lrg tn cian pcreaqu*Cfadic,glo.mag4rf/}ii tnl.iC.ne fide» 
eenu.i -nio, de j.jhm phuta arttnd. eandemq; lententi- Utjfoj01.de». Si nor.ibidrm Bart tnl. i.num. 5 &eltfi- 
aroicuivnno lenlii probant etiam textus l.xfiquie, itnlis ^.mS.t.mrerb.SirutmconfuUovtfineprobtb met. 
apar.fm.ntanumiff / tnre mandata, Cod.ttianJatt.& leg. debttrua &cxoS.7.Scnot. Batt.w/. dtbit,dttranf.& tn 
dodum, C.detot.irabend.einpnon Sc definitio dominj Itg Modtfitnmnumtr. 9. de donatio. Tamcrficnim rr- 
tradi a per B rto!. t» Itg fi quii fi, b.diferentta, num. 4. hil impediat , quo minus priuiiegio & mti fuo re- 
dtatquircn.i pojf fit*. rnt crfdutna alfefiuranfl mcftr nuntiare quispofli dtgfnudex.de mtno.l.fi quum con~ 
&ann.tflll$f 4 m /tafjmf rntfit'd)tfmrcntu$§ % firtbendo. C deiptfi.&tlcr &l.pmC.dep*8.[>rx>CfXo 
05 rorfl Cfifiqiinq •' tafj 0 (£.$.$ ntd>t atffoffcn tamen -f legis rcnunciare nemo potell. leg. im pul li- 1 6 
ttHVit 'tj tu 4 >. Jantf / tlint' ncivt duffftfiu bcftbmctt iumdtpatiu.& L non dul tum rerfiquodadomr.es C. dele - 
trertf iWltiMUf ail|f tu ’P iant</t arnnen 0 .(£.§. gib. Sc clt elrg tns gl. m Itg. i. tn rei b. rtpclUrr. rerf. Itgm 
notX) iiirjtir nirtr* Sir^cbterc ^cls»tbr/foiib‘ Vif mepr quid fi emphyteuta. C.deturectnpby.eur Scnot. lafon tn 
tff tU 3 K 0 £ § © 4 at< jlir<rf?t(u/al loqutn.n.e- ruhr. Infitt dea8to.nunt.i\xumfiq. Huc accedit, qued 
iul-i odioblig 110 (iiprtnacanea foret omnino, nui verbum ( pottft } politum f tirga itic(quemadmo- 17 
lomqjp.orfiistubiruiaeirct cffc&urn. Cuinr- rim dun. m d.tit. Cod. neuaredliga.nfiu.t.on pof.ponitut) 
xx veibaf ita fine accipienda , vr upetuacanea nolint, pratedam necc Anatem & mris irr.pcflibilic.item in- 
necn e.ntran -i frufiru occupent,/)? qiundo.tnprin- ducit. Pnna> enim vel negat poicntiam/eij.Bwi p#- 
ttp.de uga.i.&tap fi Pupa , dtprtm’eg. Ub. 6. led cum cf- ttfi. de furt. g! miaptrul 1 tn rerb. non pottfi. dertg. tur. 
i duputi ii< r 1 /ig nnstJ.i.S hteverba,quodqutfquc Ub.6. Bait tnl fin.nuw.i.difiirt. Itemini, l.de bunu. 
iur&l.pcn $ dottrt.n< quueum quttn im voca eRrttxi. ^.detranfaH.c-inl.GullMtnprintip.rum.^ dehbru& 
f.ftlltH t|l fcrntraiKb n?u(jr/bnt fldrc#rtr. pfib Si lafon tni.l fitpuUutfia habere Imrt s alteri. 
fd;<U0iXcdntntf quodrelcripu t prmcipnm fine num. 111. de vtrb.obhgatio Vituu. num tau. pof» 

> iniuiia^c incommodo ferti) linrintel'igend.i,/.x.§. fifito. & propnetat &tnc .1. num.t. de fid.tnfir.Sc prolixe 
ruertto, cr %.fiquuapnn:tpt. ne qutiin loc.pub.&l.ne - Anzon.Coiki.infingulanb.fiuadverb.potefi. Quo& 
qu-. tru. C tUtma>utpa:.liher*r. illud pertinet, quod transferentibus bona iploruto 

C8nt ot nnn ^kicfe lyotf) vnt tvcfqt taefiur sOZ- S). auf rre propter nouum ve&igal illi iuri lepugnar. 
t‘tn^.allcrWd)(l<r^cmcfttcrJt.iJR,lltif quod gentibus inter ipfos eftee mmune, M itr.de 
Cd«>ficn 9 ^llcu lllbtr i 5 )Mu^lUt,f WtrtCtl/fo mn^ Affhi\.inut.quafintregal.invtib.vedtgal‘a.numtr. 14. 
t.tl! iod)foM)ttf t<» Ci;mt>o()n<ni ter ‘P Eunte/ ald nccmimra. Cum hociuredaminiat hnrcoi lfnu- it 
tuvorter uinfir 0<nxrbrnnt ^iintcfitcnm^vtlt ta.l.honure detu(Ju.crwr.cx quo, quia fiium cuiulq; 
»U'<li WltclKf licfktl iafirtnficr t<r<it< /fret^n^e# fircorum, cu* nuura fueram communia , quod 
V mtert rnt olrnc cijnfgc tufcfiuuriing mit nm> nctru* cuique nbngu/d quilque renear, fi plus fibi af»petac 
b.M fil lUvbf/icnlnif acr<ui}(/lrullKgt.innalltur<lf violabit lusfium.^nxfo. Ieratis, quemadmodum e* 
Jiurifitu ttlibtvtriing rnt diifffilijc ttr^tll gcfcfto IcgantcrfiT bit Ckcio M r.t. < ffi^iorum.tn iap. de tufi. 
fjiii r.'it (nnforr t»l (u mcf>r nbqcfcbiilff/ rui nufir <JC» vbi inter alia iull.n.T rt: uncia hecquoq; reer nlc^vt 
fsDcpcn triirtt/alfo tufi ai((t) tu p. iunte in ijrUMtt commun bus pro « 6 munibus qui? vrarur , priuatis 
rcrtfrtf / i't<r|uuilff^ nunl<jf?( wrvrfadjf irerttn/ vrfuis.lnd. q-,bt > q»rrincepsvclrexnouavccl:galia 
t.ii X?crrtn rnnt iillitfcftaffun fcl6|?$u mcrcflicfjai finecau&in ponens xvdca fine iufta raulaexiges, 
f«t> it<n ffire j^aiitffturiin^ an iintcre^rffr : irn?ai« moirali e-. receetar^adeorapinScomirtir/ecudu 
ici/rii ren nuacn ter htfun areiTcii ^ 5 l(«/tatf itnlqe Inn.wr.niw ammdettrfi & wc. uptf quil»f<a,dc nr. 
fi' Cfivairrtiflci^urcfcilcnMllfttcnO .flrrwnm tU figntf.^ctrf -It a. feqm.ur Matt.deAfll mydod.tnlo- 
p ^4utc brin^cn f^ntfc / Im <ant< mlr rrcfflicfun ce.# f.crn 11 <«»iffi<j?-cadrm qua lupta diximus ra 
rnfefftn jn^olcn /tarturcfi tanniraUtmailcfiant» tione,ncitipc quod bona ti-ammincrib. nouivedi- 
ifiimin^rnt na6riiHq/|'rnt<rn and) ter 5* g* -‘ s ta(n nr auferre , rui i g' mium aduerfetar, Sc q» 

ftlfctf regaluil/t«^ell< aKut)^ faflff fampf antem au p€t db 'equens princcps,vtpote fqui pr^ceptis iurl- f 9 
fenien nuftr frcfllicfimurtc ^(rcfjm^lcntrcrtcn/wu genr uoniinduseft^.i.vbiBal.&fi-u.rcliqui,^«4f. 
feld)\^ in ter jii p 3t(Mlt<ncr rnt gtpjlr^aKr ^ant# ^u.non poilir dommiu ime gemium coflitutam, fi- 1: 
ilUiqiud) tfr ldn L u aii^ffu(irf / quar commodi de- ne caul*-. Sc abfq; rapif x vnio cuipiam auferre,/.)} C. ** 
ceflio, hoc caiu pro damno eft accipienda. Da- fuon t* .v>l mi pubi & t.quoiia, Ccd.de prcc. Imper. offer. 
nnura enim (inquit Vicimus) pati fvidcrur.qui eum fimiltb. 

com nodum amittir, quod ex publico conleque- Otljun AlatbMcP.^ rntfflntff<?nteftrfff 
barurfqucmadmodumP.ex libero vfu vii publica: <fn frtll intrciiKiat <£ tcrantn S} rnp jiurd^t/ 

Sc nauigitione fluminis publicum ante hac com- tu < 5 rbrcrrra^t fiirtmcwertn/rnbfirtftatMcfcrc f). 
modum conlecuri funr)quale qu ile id faent . iUl. I. fo (4119 mn tsr f (b(fKfll|ff«n§tjn^ rtm: eqc t<r irb* 
i.S. mento, m vtrfi. damnum, ne quid m loto p*bL r f rrrrtqc f micii «u/uiluit pflidMig. 

‘vDnut frldu* jirita aUhirr tf (Io mefir flau/rrn S)un*al abtr temnad) fiimritcr tu C ^ tctpn, 

2 j N jj .rc^rn/ quod relc ■ ipi a 1 ootra p tus el 1». ira. nulli- ivcncmtfrp./unte/tariejjfn recipiocc rhliairf/Tafl 
«spomlcmfint.ac momenti, liubemm, C .defatro- 0. ^ 5-©-f»<b<9^r«n prgnlrflicn/^fjjnatimar/ 

3rcy. 
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5tti)5<i«it/©fn’i)nfwi«n rnf jeredjtfjMKiif geni(« 
licivpnf frftflumWtfbcn/ |ic timljitiir ftmtn nctrcii 
«ti hffejjiii tejameeen ef er btftfiiwrtn laflm felit ncd) 
n>i>Ue/tmt foldic wrpflitfcrimgilit alleiii mjff f ie jcpt / 
tvatm fcttis Jj.von p. nitbr utrlutiftii fein ircrfen/ 
miff Ne sSefttfreerMtgen #mif SufFfese / fo dire- 
*lo »mib immediate in tenp. liitifeit / ungeridifet 
n>crfeii niolifcil / frnbcvil.tmh de tempore pnfcnti 
*nt viei mefrron feit aufffer,tn / fraitittrfwlbfcr p. 
lanfeii ,'tiiiif fonftriidi tn fer ®angerid)r(t.')iietv' 
f?c(xn /irit frobeu njefjf.rl.ingefefiKirtr/foerfitlget 
(iernuf ftrutrpjs S-5 3 ©■ Me p. f jnf|bSnfejii 
tetneiorung frr £rbi'ertr4ge / fit j). jii IX and) jii 
( ii empfajiroigfer itiitn aniiijialien/ mt eferbefuget/ 
e<(Mbef.iim o.E.j. ©.porgemelrcbtfclirecrmigeir 
Mlf ubgcfdniffr : c(! enim tmiflima tc omnium 
lurccouiulrutum let inon ibus vliirpvamrisregitlx, 
1 1 quod ex contrad i f rtciptoeo,ex quo vhto ciiroq; 
nafciturobligiriopituarincntopoflir , nili pnusex 
parte (uacontradum adimpleuci it.liue is cotrndus 
fit nominatus, iiuelit iiinoinin'tus./.l«/w«Hs.§.a^(r- 
ri.&tbi Bir.diifl.tnr.&UxpUrirv.C.dtrcr.perm.&no. 
Bart .ia I quib.dlcti.l Ttmiliiv.n. i j dt (vadit. & drmonfl. 
(a Poteft n.adocf hoc cafit qui contradam in pertona 
fiunouadimpleuir repetii per exceptione fidei non 
(cmita.Unmpnpvvtt.i C. Updit.Bt facit texi iiil.qiu- 
nl.inm Lnitmr.jf.l- ut. rctldk fftepiif t! f ififjll» f C. 
|?o mtjjr (liit |inf« rai f<»(Mlbm/tM iJt.^.pM S 0. 
in < rnbxB.ebaifadittSdlimiiitnulligiingeitlwi» 

$5<6fleriwj>mc(£ 3 ©erjwiren/fcfod) g.S.3 0 . 

feldiK Mtl melr.tbiiinjenfin ef' (linfcm/fann Mird) 
jrebcwfUfgiig Jitbcforfernytiermiige 6' crlmtrtrdgt/ ge. 
JJ biibref. Quod cnira alium ra tentern f prohibere 
quis necei!chabcr,idipfe committere multo nuuus 
lcbct.Ltltiai.fi f-nrl. erudirer. 

2ber ttigMclit citft? ulltb 'jwfrenwfr te furfur/ fi 
efft »nf (nsdiffcrivtlmrcr £ 3-9-farrl) g-8 wf I). 
fi* Jp-jn ‘P Pfcra:id'fitp fanffdttiiftiin Curtum 
(aftmilittnegen gel/alttiitrti ten fkjolfefo® tS-g. 

j^.PiifftriO m Cjl. kn Oiom Jfupftrl. 
SD? jiKil.m rerge gebradje f ubiu frtiaffeii. 
3anntr(lmb/cf|id)gltidig.4.3-®- infelnege* 

gibeiunCicimfi «res »nf mfc»ngtjegeiun i fjreir 
pnSrcifatini/ic.Jofjne tpmgt (fiifirion eo' <rrctl;nug 
fjtif»erpfiidmg«/fre prxfjictt/JJerm/ Manii pnf 
©tiit t</ xSntertfiiinen wtf iggimw^ncc f' p. fuiif t/ 
bei)jr(tipr;mltgitnijlif<rfptiinuii/frti/!ifirtn/ceii|?i' 
murn/gtivcnkittn,' krajnigimgcnf b tlitbung/ gti 
riiblid) rnf fritffitm jii eiefgen itijiai Meile Jiifajfen / 
»itf ititii f JMti ftine jinf erifperriig/ inirag unf «r. 
(lirgutignodjrtrfitijnmmgiurJmt/oif (tiijiiltiffttt/ 
fotfjutfatmedimrfiK ft|le retniger fcltlicr Ortutrp 
«niffeSnlttn g.gdS.fitrtb/sigtit 
Jodilebliditr geftdimiipwrfrljrtiibiignArertririn/ 
«vi* funn rutri) f itftlbt gtnitliemiXtmrp »ott iveri ;u 
ttcritinftrltijbt/ wif ftmftibtn prxinliiirt iporten / 
fnffaglcid) fclditebligaitcn iit gcfadjttm Oituctp 
nlf rtptrirtt fein felte/fo ijltd f.timed) effli fc Vttl/aU 
njannpe»tif fitMrinnttibcgritflftittbtrpiiidiiigiing 
mti «lien jrtnSIttufiilen / »nnb qualiicten fit »itl bt. 
«iiritn Ktntrp f titilidt u-itftrbcltt reorftn. 

Cum m feriptura referente omniaex videantur 
comprcHendi.quc dia fcripmraurd quam fit relatio, 
complexu Itio coniinetd sjfe lito. & ibi Bart. de brrtd. 
injUtunuU./iiuftTifferoMtondit.&ilmioajlrM. Sc faat 
textus ia f. bic vrntlitu $ .tMuninhtndjmpt. &inl.iit 
fruvr.S.u.dirtiudK. 



■W * 



^Dn 6 gc iitt $k1)<t<nuj) tuf< QtttKfttt tt<d)ttro 

Qlll/'qiivclei,quzinfprxccdcntih. didi furit, in /c- ^ 
cjucntibus videantur c(Tc repet: ta./rj.lir/x $. idemrt- 
ftindtt.devtrh obligat. Iccm,quodfcqucntu fdeda- ^ 
rencur ptr pr*ccdcntia,& eco n ira, Uwcifc; />*/,«».$. 
i.Taf.fuittfi noum.de ttfttm.l ft fertius plurium. S.fi.deU- 
g4t.i. Quemadmodum in t mili conditio | adieda J®. 
in(btu;ioni,in irgaroicpciuadlepethibciur./eiKM. 
mprttu.diiondtt &demon/IrAf. 

Wun ifl a&w in ocm gtnufun M«(un(£ & 
^.vcrfd)r<tt>img Di<f< vtrrf!rd)rigiing(l>j &i< (£tnwo# 
ner^cr’P.{bU^^cn/^(rgc}lalftrl<f^>gcmtlr/6t9jrc^d^d 
ren priutUgicu vnt> gtrtc&ttgfcltcn gddfTon tt>cr difol* 
Unyiubcondinonc.vciindicmiiiLcrtuaidii^fcrilcf# 

3* ©.IciMchatf i^rbcn/ipon erben ui (r# 
b<n fftrtmbtur ^oMt0^aJ(b<n(ibgi(ngcn / tnbf(m<tr 
MriiOTm«£rf<&K #n&bi< vn^ 

©rafffcbajtjii 0.<mocn (£ 3 ^ 
b<n vub ndfbfouiitKii CW 0. rom (£. von crb<n ju 

<rb«ufur»n&furba(ren WinbfommjnttiJrb<n/alI<tf 
nact) fernerm tn/)alt fefeber rcrfcbrcibung. 

Qu* u. nia, cum huudmodi (int, colequcnsc/l 
aducriusE.B.vi& pcudUtc huiuimodiobligatio» 
nis.lubcondiiionc "otq tx.au» fdtein diem incer- 
tum colliti , nullarn (upeithrib. adhuc Principibus 
naram cllc adtionc, tum q>conduionalis obligatio 
non pciiiaur, nifi impleta codirionc/ lut vendit io.in 
prtnt.dtieutrdbtn tUdpt.O" Utdatdtvr.tr. fi dt rab.bl-lig. 
tutr. etiam quod cx ubiiga;ione, m diem incerta coi 
lata, v eluci cu PiincjpesP viradecederenr.agiprius 
qua uies c r llcnr.non poilit.ium d esincettuif con- 37 
du io i ’• s 11 1 ilar i' b t, i .car J.fnb conditione m fi dt toni.in - 
dtu.c- Li .dt cor.d & dmioufir.Ex q xo porro confedla- 
rtu»u eft.iricclas regie num P.sx tali ubligitione ad- 
Uv rlus Cclfiuidincmipliu'. agere nodum pofle.f cu }8 
fanc rfiu iK ncn.o rxpcThtur.l.fipupilli.§.vtde4mus. 
dt *e? ■ : gtjt. I.fitjui i pcfirtfbr. i . fu ut Ah rem. j . rfpon. depete 
bvta.l.qvutm.S Itttnjiti/nporah & l. tuicro, qut pofifit. 
m fTuu.if adntmfi .tut. 

Cr o ifl frrner fofcfjc cbftgjriijn n<b<n bc/ bj fi< noc^ 
jnr jvsjt rcritnirf/4upbrii<f(id> bdfjtn gcrtdjuf/ bj 
tnb Jjecbll.Kbiiditcr^.^ ^ bic’P Wnber bciji^rm 
pnuilfgicn/frt^hatcvno gmdwftfmcblcibrn (ujfcn/ 
rnb bufdbcn tiuc fcimn n<»cn auiffrpcn bcfdnvcitn 
o?bcfcl)tt*cmi wlaiTcn woll< feldKrrcniltcljifigabcr ^ 

jiifo(g<yb4f 0.<£ 3.© ai0bK|id>necf)juridfg4iiij 

tnb gar ftincr r«g«rimg ut tcm<p ^anbcn ang<m4(?/ 
tui »<nig<r imt mttcnbefcbnuningcn ober auftftQtn 
bicr<lbcnbrfcbiv<r(tobtrbfd'iv<r<nf4»T<n/ftd)g<m<p 
t<r(>4lrcn/tniib<34c uin CS 3 © b<rf<lb<n m temr jit< 
uitrcr ntr g <t nnbf if/tamti |i< bi< ^oUc / burim bic DC* 

iuli .;u Q bcgruiba/gc(?4f«r tnb nirrtbgcrd)4f# 
f<f.|inKmalatornon3 <E.§.0 4ud) fe!b<rtng<4dif 
titlbcnmutr ebligarien entcnemnidi gertefen/ rutte 
^cUcgcbiirlicbcrnci^ ebfcnjlnnbrrcbg/eufccn muj* 
barlicbc cinfomcn/tn 0 .£.$ © ^lnbcnaniuridrm. 
Quemadmodum n.naturatnon patitur, vtaliomm I? 
(polus noftras facultates & opes augeamus , Irum boc 
nuiurA.de cond.mdeb.l.iurc n*turt de ret mr. ficccotra li* 
bi vt qui(qua malit q> ad vfum vitx pertineat. quam 
alteri acquire, e t occlfum efi.no tepugnanrc natura. 
Cic.hb.yojfi.ttf3iC.tex.inl dvtnn fu*Jt ngjtir. ordinati 
n. f cantas incipit a (ci^izd pTtfei.di feru ^^.licitum 49 
cft cuilibet fcomodofuc inhibere St meliore con- 4 ^ 
ditione lui hccrc.fjtti Ame.bfitendu.cs-l pupi Ilus. tn fin. 
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q1umfr4uJ.crtditcr.Ucc1 maxime alterius lucro per 
koc aliquid decedat./.!. b.dtmq s Mtntlbu.de tqutpluu. 
trctnd.& Itlnm. c de fcjuitut.Crdf verbi grana: lim- 
ata iura atdificia, caquc iure tuo altius tollas,aut ii in 
vicinoagro tuo cuniculo vel folia aquam meam a- 
rnoueas. Quamuis enim Ic hic aquam mihi abdu- 
cas, &illic luminibus officias, ex ftipulatione tamen 
damni infedi nulla mihi adio copctic./. Procul tu.de 
dtmn.iufeH. tum quod operis tui vitio . damnum mi- 
hi dari non intclligarur in ea re, in qua iure tuo vfus 
cs.Lflumwum.Sfintedtit. Nullusenim videturdo 



munitatis referiptum producant; d.Umttium.htpriil* 
drl.quttquiJ.Cod.it vedigal. & tcmmtJf.Scfxcit textu* 
in l.vntucrfi. & in l txpr ifiasione.tod.nl. Sc not.plolTirt /. 
fi publicanus. Verb mumfiLum.ie ptcblu. Sc Mattii. de Af- 
flui. io ut qua ftnt rtgtl. ad vtrb.veihgalu. Nec refert t 
quodeiulmodi mercatores alicnrgen* lint vel fb- 
renlestab his enim poriflimum colligitur , non tan- 
tum ibi, vbi contrahunt vel mercimonia exercent, 
Ba ld.m /. 1 .nUm. 4 .Coi Je conlrahtnitmpt. veru m ii* et - 
iam in locis, per qii* cum mercibus tranfiunt, Iftn. 
i ntutm.lect . & n or . Barro 1 . i» / 1 mm. 41 .C.de m ulterii. 



lum vcliniuriam facere, quiiurcfuovtirur./#g. nuUus drim que lote num.io.Sc Bald.in tit.qutftntrigdu.uUt». 

1 J. M m . I . , J _ • ffr 1] au aal J m Z' fl -a » a , l u - - ' - - — . . aa. 



ridttur.it regJur.tata vel maxime, quod non debeat 
videre is damnum facere, qui eo veluti lucro, quo 
adhuc vtebatur, prohibetur , multumq; interiit , v- 
trUtn damnum quis faciat, an lucro, quod adhuc 
facicbat,vri prohibeatur. i.l. ProcuUu.in frn. n on c nim 
4 1 par eademq; videtur clTc ratio | amittere debita vel 
bona fua, & lucra non capere. l.fin.CedJe cediciL l.fin. 
S.tiji prtfedum.vtrffm vere credi teres. C.At iter Jtlibtr and. 
(r m l^fiiduu uti fin. C.qutpeno.m pigu.btb. Et per ti nent 
h uc etiam illa, ^uxfcnbit Ioan.Fab.& Angel. Inflit. 
dthgFuf.Ctn.telleud. St But.inlquo minut.num.y& 6. 
dtfiutmnib. 

Atque hincetiam fit, vthrrediratera repudians 
debitor,vcl legitimam, vel tc (lamentariam , non ell 
incacaufa, vt locum faciat fraudulatoiio interdi- 
do: voluit enim acquirere non eria diminuere pa- 
trimonium luum.Cum intetim hocedidumad di- 
minuentes patrimonium luum pertineat, non ad 
cos qui id agunt, nclocnpletentur./tg.^iti tutem , it t 
primip. qut tu frtud.ired. Eodem modo nihil impedi^ 
quo minus h$res commodi fui caufa repudiatepol* 
fit lcgatum.licet maxime illarcpudiatio , cum alte- 
rius i n co m m o d o fi 1 1 o n i un da J.Ji tntbt & tibi .iuprin - 
etp 6c ibi BartoUr Itgat. i. Sc noi. A\cx.iu conf.n i .num. 
6tn \ nl. 

Quibus ita fixis atq; ftabilitu infitiari nemo po- 
tcft.ab llluftr.Principe M.l. Sc Comite V.ius vedi- 
galium in ditionibus fuis exigendum, commodi lui 
gratia a Cafareamaiedate obtentum atq; impetra- 
tum fuifle.Licetigitur huius imis conccflio P .etiam 
prxd dhsin locis mercaturam exercontes, vel cum 
meteibus illae ttanfcuntes in conlequentiam gra- 
uer , damnum ramen nullum per huiufmodi grsua- 
| m en ipfis in fligitur, led lucro potius, quoha&enus 
vfifunr, prohibentur. Omnes enim tam P. quam 
alii qui mercium velaliarum rerum, qux importan- 
tur, mercaturam exercent, ad foluendum vedigal 
filco Imperatoris Romani fecundum leges funr ob- 
ftridi. itxprtfititont.Sc ibi Salyccr.lund l fin. Cei. de 
vedigal drtommif.Sc not. DA.ml.eum qut vtdigtl. vbi 
Cxpol. num 17. Alciarus& Biech.numZ.inprmctp.de 
vtrbfigmf.Scidem Cxpol.nt Utuer publico. licet maxi- 
me immunitatis refciiprum preducant.d. Lemnium. 
nec defunr, qui credant «xco quod merces vehun- 
41 tur, appellatum f efle vedigal , idq; ratione publid 
loci, per quem merces vehuntur, folui oportere , gl. 
ini t. S.bic titulm invcrb pendent. Sc ibi Barr.aumfr. 1 de 
publiCtUc Cxpol .in i.l eum qut vtdigol. num. 17. Itaque 
hoc quidem vedigal, ( vt Imp. Valcntis& Valenti- 
niani vetbis vtamur jab omnibus qui negotiationi* 
vel mercium transferendarum ctfram habent, equa 
debet ratione dependi fin.de vtdigtl. & 
cemmiff.v (que adeo vt mercatores nullam huiufmo- 
di publid vcdigalis loluendi immunitatem vfur- 
pare poiiint. Uuittue. bfpt.dtpubltt.iuxt maxime un- 



7 .& Bcrtxch.m trtelJt CtbtU.7 portarim m prine. num . 
f. Huc Sc i'lud non inepte videtur accommodati 
polle , quod vedigal per eum folut dc bcr.qui cx co- 
ttadualiqu daiq iinr.vel commodum percipit, te- 
xtus ell notabilis m l. debet tultm m fin. vbi dicitur per 
emptorem tanquam per acquirentem folutum fuifi- 
(c ve6kigxl.de tdsl.cdsd lic Sc per creditorem, non au- 
tem per debitorem vedigal foluendum ell , Bxldus 
inrubric.num.q.C.dereb.i rtd.Cr turtturtnd. vt ille fufti- 
neat onus, ad quem redundat commodum.srwrmi. 
manifrflifimt.Spen. Ccd.defurt.de notat Matth. deAf- 
Ridk.mtit.quefiAtttgel.tdvtTb.velhgtUt.num.qq.qydr 
num.61.Sc Bcrtacb.i nirtlUt it GubtU in 7 ptrttpnnci - 
ptl.m prwt.num. 1 E t quod P.boc exfu tatn dc damn» 
vitando, quam de lu^ro captando debetenen U'ga- • • f 

tioneminO. inftitneic, apparet etiam ex ^.cdido, 
quod Anno 1 f 6 l.prohibucrunt.vbi nubu damnum 
vedigaliuni nomineacccptum, alleg ntesprxten- 
dunt , quod nullum le lucrum ex fuis & luoium na- 
uigasiombus percipere animaduertint. Quod igi- 
tur Imperatores Romini, huiufmodi vedigal filco 
debitum, hadenus exig-ndum non cursrunr,vcl a- 
liis exigendi i piius f.-cul tatem non coceficrunt, hoc 
mento a P.in lucro ell pone ndum, quod licet nunc 
demum aliquando vti prohibeantur, non ramea 
idcirco dedamno vel p..trimoni;ipfius diminutid- 
nepoflunt conqueri.cum lucri dc damni no t lirpar 44 
eidemq; ratio .dJ.fn (uhuJedtmn.utfeil.crl frntl. Cit 
Ceduill cum fimil.plurtbm fuprt tHeget. 

inwtf tnb 

fltbuchrtn S § .macfcf hKbn ebgtmcIbte^eUt/bamic 
?|. £.3 Q^riibcriJ)? 3 

itdpfcrl.iBiUJjcll finb(k$n*ib<fn’orfc<nfabju» 
ftftuffcu/ rnb 3 *nt> ihre «rfungte ©«# 

rcdmgfcir tvictcr iDiffmfrnnb milltn jti en^it^cK- 
hisenimfemeltPerfcdcnobisqr.xfiturofinefado qf 
vel confenlu noltroaufern nobis non potcll, l.fin.de 
ptS.l tunidet.vtrf.fi v treJeptil det.(rl • tdquodnofirum. 
i '4 'gul & facit tcxr.in Lijn primip.it hi», quifuntfui vel 
thtn.iur.& ini nemo txterui. Ced.de luit. cciamfi fado 
ipfius clT-t qu;firum,qui illud nobis extorquere ni- 
tirur.glolUed lingularis & elegans in l.ctrti condicito. 

$ fi mtmmoi tuet. in verb.vtlut tues. ver f.vel dic fi ctrt. petat. 

Ac noc.Iafbn w l-qui Rmaq.Tlauiu num. 17 Sc ibidem 
Caftr.uHw. yit rerberoblig. Liccr igitur , non de lucro 
impediendo, led de damno infligendo, hic agere- 
tur,&c-& Ixpe dida obligatio Principis E B. verifi • 
cauiam nuncenet,atqueetiamhanc poflit habete 
mentem Sc (cnrentiara , quali ipfius celfitudo pro- 
mififle vidretur, neq; per fratrem fuum M.I.nequd 
ComitemV.vel quemlibet alium fururum.quo mi- 
nas ab (que folutionc vcdigalium P. mercature fil- 
cicdac gratia libere pet M. commeare poftimfquod 
ipliun tamen ex verbis obiigarioniselici no poteft ) 
nullius tamen momenti ea Jpia edet obligatio, pro- 






ftete» 
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prercaquod ipfi. : Ccllmtdo hic ratione , id quod 
in ipfluspotctutc nocft, ta&umqj alienum viderc- 

46 tur promit) fle : nemo autc in t.-uUum 7 alit num pro- 
minendo obliga: m.JiilJJlipuletio tjlu , hubtreheere.in 
prine.iererb.ibhp:.IJiculremAJUeiiiJf. & S.Jhpmtlmm- 
lnjlir.de inuttlrb. Ihpul.it. 

QBrrb dlfo nili Cteftmalltn qif<f)le|T<n / bit6 »(t( 
»nnb()ddi|t.;<Mi1>t<r i£.‘S.^.v<rtiniq<cbatT 9 <jogt» 

mr 6.S 3 .® ol-ltgjtien ritB Oitntr^/ o|ft rnvthm 
J?ell tibinubaifni ntt fdtiiltig/snitb Mf brmtiadtbie 
bernoemij bS tbnertrdq lioc pr.i.-x n idttgcr nit at< 
povfft oSmiffgttogm twrben ni liqcn / foiieoii bj Mr< 
jijft}<nicit<r rerfrtb^o/fon^riut) irortic funesti' 
ntfimcn / rn mitlrr j<it mit onpfafjiig (tr itjwn innm 
Jaitcn.^n i|J Mtftm nit jnrcitb' / mi< sreben in ruio- 
nib.dabitar-di m coirariim icmcniii eoriiraditvnD 

»(rft£«i/»tit> trfilirb «IdfolK tfiglgc 2-3-Q?. bnb ©. 

€S ©-I5 ®r.9)<.fl.»«mugr3 2-3» ,,c ‘3 ® £• 

*Sat«r« oMigadon/att 6r|T<H><n 2rb<n 6i« ’P- ianbe 
Vn& 6t(T<ib<n ^niiitacfincrbei; treit vrimK^ic/ frenfjei' 
tot vito g<r<i()ttgf<ltm gtniftlitl) Meibttt l.i|fcti/tii sit. 
ftlbt mtt iKir.ti aittfctn iiibtiVIiivcrtn iteib btfilttbi’ 
rtti jttlaiTtn fibiilBtg ftnt/nacfi btf.tgc sjtftr gtimmm 

- _ $Xtd)tiit^rc':poblig'tio fati heredes tranlcar, tam 
' adbiae quam pafline,«ianiii h^redu noramatim no 
iit la&a menvo tjipjclum depTobJJineitffeniti. S.dere 
x rniendeAepign uit .JhpaUti* tjle , buberehure. m prine. 
nrfjtififtipul.-r.dt vnbtdp tum jiuiiUS fupr.ethp. 

S)aitniil^<fd| 1 v<i>a;nSitw#inK.(fti cdtingenti», 
n»ttmstin'mb|ians<n ftint prtmlsgftn et jcilbo 
fbtsfningBontrtgtn txr p.ianStn .tngtiogtn tverbt/ 
rett iit |]:1) and) Satnitt Ba|i; glotti vtrftanSttt/ itn 

Ot<d)ttnttitbc()tItf<!tfamtn/d.t.eraa««.ii i t.gai(f»id. 

C dl vtd tri.r uf \.i ().lt Uti n) ifif gemelle Diedltd» 
lefjte (n btrn falle |?dt/quan4o pa«um ctl rcalc , nun 
item quando eftpcrtunale,quan<ioquldem packuna 
perfonale pertonas ineo coraprchenrar nonegte- 

ditur.tiururrnttaiu.S.putleru/n.&l quiwfuturam. b t. 

I & bertduilifetf. l.idem induti, yptrfontle. & LepJlrU. 
bjiu.Se ibi Bart.Se glolE notant depuli. 

SiabtrStdalttn vttbrer(Iotbcntit<£3-®-f' 0( fl‘ 
i;bIicft<r»nSfc!iaera<S*.[)titii5cbltaatjen/Saiiimtn 
6 2.3.© a^bemltthKtbenp ianbenitttjrenprl> 
ihlegien/fireijftetrenbnbgereiSitgfeiten/feimjrrunj/ 
fpemttig oStrvtrfiirgiingllt tfiltn/ paetam perlona- 
le,bttS (i* nit attflf ©-2 3©.2rbeii in g<m<?n/fon. 
btrn altein attff stt fo 2- 8' fetn werem / cr(irttf< / eo 
fdjemtet mmuS fldrltdi/Sap sbgeSatbttSrbtettrdg/ 
nttallm SR^-fenbern allttn stn 2-8-lt' fl“< «“fa c * 
rxftttmtm fetnrtiatid) fesfft SeS 2 3 noditenimc 
tnb (Jrbtn gcsatfct/jetms alltreege/nitklKd bantt offr 
gefiftidlt/ Sttft imt Sariti gcfagttverBen follen : ©0 
(ttr jettS-S-g"® ratita peaeerquatn quod per ic cla- 
ra funt Se mjnibelta.de quod coulequcns elt. volim- 
tatis quxlttnne non admittunt, ur^.l.iUetutiltAbg. 
j.non (ine migna caufi toties etta funt repetita.atqt 
lncalcata,nimintin vt figmti carent , padum hoc no 
ad quosuis domini pacilccntis hxrcdcs, fedadfu- 
\ | turos tantam E. pertinere , fiquidem f repetitionis 
& inculcationis vei boruro.vnus elt rflcctal,Yt ver- 
ba ad perfunas (peeificata duntarat teftringst.Bald. 
49 iar jmM . ) Atf. itltg.rbi fertbit, quod vetba t q fim- 

plicitcr elata, (uncdemonrtratiui »proprcrgcmina- 
tionem cfficiantnr rcllri<iliaa»vcrbi gratia.li dicatur 
nr,rtr,vel p er ie,tt. Cuius (ententiam Catdin. & exteri 
Canon.ibidem feqauntur. 

Vt inierim pixtcrnaiuam intextu dl-ftipuUtwtfid 



hubrre luere. in pnn.non probari etiam fententia BalJ. 
per hunc eunde rex dicentis l.fi.n. 5 dt aQ rwpr.quod 
protr.ifliodc ibo dato Sc Kidlo vcldefuo damno fa- 
ciendo tantum ( fic enim Bald.loquitur ) contineat 
etiam fa&um hxrcdis & fuccelToris.Nam in d.l.Jlipu ■* 
Uttotft j.ncn habetur didioraxatiua^Mrtfw) vel alia 
generis eiu (dem , alioqu n enim propter taxaiiuara 
di&ionisappofitioncm efficeretur paAumperiona- 
led.»/jf.acibi Bart.fiJt.t.irpifl.fic not.ibid.Bart.in/rjj./i 
fit fttpuldtm fim.n.i.tn fi de r trb.ekhg.S< Alex, in d l.fitpu- 
lutto tfi* hdi rt tn pnn.rtrf.ftd conir* vbi allcg.Bal.fibi- 
met cotrarium tn l.quifep*tTU.C.vnd.hb.Sc h Cibid in fi. 

CSnDtlxrhigallc^ fan aud> vtefgefciicfcfc betat ti 
vnMPtrfTcrbcntn (£.5*05 cblt^ancntnb fcrvjftcbfi^ 
guusatiffMe ^oUt/baritenmun ullfjicrhanbrtr/ mf 
gnegtn tvrrbrn / wicDrebcn dllbcrrjjr grfagrt/vmiD 
fcfcht^^rniidxrrtitd) ftrncrbrbuarr nxrbcnfoll. 

^um dtibcrn t(uit and) ntrf)f t jur fadjc/bap btr af# 
.05 /jod)!6blidxrm[lf(rgtb<i1)miip/mb<nan» 
btrn ^.(£ iflnbcrn and) bu netre ?Warcf / tv<(# 

d)i 0 S‘i5 0 j).tSc^mn'?)?.3.JiifomnKn/fitmpf# 
fid) btft|T<n vub itacb ftdJ g(M|T<n. W 

^od)g<Md)ftnt' 3 )? .bi«ven 6 »' ‘8 & ^arrern auff# 
gtricbtc €rb»<nr<lgc a ttd) iit nup vnp framnun fom# 
nunnuigm/trib bap bcrtvegm ©.g. <6m fo itol/ ali 
btti>ig<nCg 3 -i). 98 «ifftr 0 obligation nad)i»f<»jc 
fdjuibig^er tegulam, cx qua tpctfbnalucrura quis 
capir,einsfadumpi?ft.iredcbct.Etcnim,multuhoc 
C'.l'u M. N.ex periona Domini patris fui lucrum ce- 
pir, fiue loquamur de feudisab 1 piius Cclfitudino 
relidis, liucdecontraducum P. Principibus peri- 
plum celebraro. Nam teuda quidem , qux per mor- 
rem ipltus filio M.N.obuenetunr, unquam paterna 
dubio procul Sc autt.t,pad* funt &promdetia ma- 
iorum acqwiftta , 6c quod confcqucnscfhipforutn 
beneficio, lrgifc]i proutlione,» tpotc, qux filiis & ex- 
teris agnatis,ms iiicccdendi in feudum ccnccflir, ac- 
cepta ccfcrend yx.x.S tum rtro.de bu.qutfeud d4rf0Jf.SC 
noc.Andr.dc lCctn.HAUxir.iK(.i.mprpu.dtfeud.fut(tfu 
itvfib.feud.sk liccr is , quem fupra iam nominaui- 
mus E.B.pic de fundus laqjedidum contradum de 
obuentionc regionum P. celebraueiir, non tamen 
videtur eflcfada per eiufmodi contradum fibiauc 
filiis luis lucri arq; emolumenti accr ilio. Imo ius in- 
ucfliturx,quod de prxfcnti alius quidam E.B.a Cx- 
farea Matcrtarc quondam impetraucrat» per hunc 
contradum fuit remiflbm.rclcruata tantum fucccf* 
fio ne, in calu mortis Uluftrilfimorum DucumP- 
quemadmodum inter alia, in difputationc Prcntz- 
houii habita commemoratur, M archio N. nullos 
adhuc filios fufeeperir. Huc accedit, quod M .I.vix, 
acnevixqdc Regiones P.obucnirc pofTc videatur. 
Cum Ulultr.Princepi E.fiiium ex eoq; nepotes in E. 
(uccefibrcs iam nun. habeat, atq; et lecundti rerum 
natuia fieri non pofie videatur, vtipfius Celfitudo» 
Illuflr.P.Duab.prxtcr llluftr.Principc B.patrc ipfo- 
rum magnu numrro quinq; valentib.adhucdciuue- 
nib.pencqi adolefcciib.fiipcrftcs fir futut*. iCquum 
n.ell fecundum natuia, vr is, qui pnm’ introiit in vi- 
tii, primus dc vita exeat. Queadmodum Cic. feribit 
in Didt.de dmutt S< jfbatur m l.qut duos. V tu ia bello. & 
inl.titpubtrefiltoJrrebdub.vbiindubio filii parentib^ 
fuperuixific intelliguncur , ex quo fit, quod tunc 
cum parentibus fuperflitibus filii c vira decedunt* 
tutbari dicatur ordo mortalitatis. /. num etfi pdtentib. 
in frrinc.de snoffit.ttfi .fcdetfi maxime hic calus in per- 
fona Marchionis N.poffit aliquando contingere 4 
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noncftct tamen ipfiu* Celfitudo lucrum aliquod 
vel commodum capturaex fupradido domini pa 
rcntiscontradufvrpoccperqucraplus iuris re mi fi- 
di m cft, q uin q uzlitu ) led ex beneficio ponus pri - 
mi aequiternis . itaque fficuri ex nrxditftis pater J t f- 
fumptione vel minore propofitione non exiftente 
5 ' veta , cx prxmiili* quoq; T n^n | oteit iequi vera 
conclufio , neq; enim fundamento hdrlircr non ia* 
fto, (olidam fle confiaiextruipocclt xd fidum. tep. 
eum Peulue.i. qe i.c.revem dcprtsty.uon iijptu.tr &c. 
quelittr & quendo i. it eccufetioi. 

3(fclftg(«d)<rgtff4(ft»4*t. Jfrgltmmr in mino- 
re propoiitionc aud) ntefit btflmbig. £)ann e/> mf)l 
maior propofitotna&r/ nempe quod coni radus cx 
5 » conucnrionc | legem aedpiant, Arquodci q ixab 
initio volutatis cx poftfufto efficiantur neceftirans, 

&c.fc 1 (? bannod) nicbr fefunbcn/ bj fld> b<* £.§ 03. 
conuention rnb r<rVfTid)figtMt) aiiff bicftn fdUjnu» 



minime fieri fupradiximus)extra culpam tamen fo- 
ret E.proptciea quod e»s,quas modo dixi, perfonas 
prohibere non poflir. Primum enim ad M.l.quau- 
tum attinet, certum eft , quod &ip(ius Cellitudo 
Princeps fit Imperii non minus, quam (rater E. par 
autem t in parem nullum habet imperium, & quod fi 
confcquenseft, nec imperandi prolnbendiq;porc- 
flarrm. / vjtn megiftretut.de erbttr & l.iLt jquo §. tein- 
pefiiuum.ed SC. TrtbiU.en. Deinde, non cft etiam alias 
inporeltarcdi&i D E ius colligendorum vcfliga- 
lium Cellitudinis (ux ffatri , & Comiti V. legitime 
conceftum , fine (ade* ipforum extorquere, d.l.fin. de 
peU.& Letem dot.deped dotehb tumfimihb.fupreeUeg. Et 
vero licetComcsV.inferior fit D.PiincipcE.rationc 
preeminentisdigniratis , Sc furtalfe etiam ratione 
fuoicdionis, non tamen iddrco ipfius Cellitudo, 
eum , quem modo diximus , Comite ture luo colli- 
gendi ve&ig Jis prohibere potcft.cum nelmpertto- 



g< erfTrc cf cf ircrten/rnb ob gleid) verba obligationis, ri qnidem | ipfi, nedum inferioribus magiftracibus 
mmblidj bdrf 2f <£ 3.®*bcn 'p.jattbtn Vttb bctfefbett conceftum fit (ubditis iusfuutn finccaufa auferre,/. 



€pnino^n<rn an jfiren priulfegicn/ $r<ft$c(i<n / 0«. 
rrd)t(gf«f<n/ ftm (fintor/fipcrruitg /rcrfunjungrfum 
cf cr tlMin Ia jftn / (ic and) mtt fernen noven aiiff fojer» 
&<fd)nxr<n nod) bcfd>n><r<n (affen nrofte/ erroa* KVpu 
lcil|fllgb<gricffm/ M&Dkfcr (Epulationi habere li- 
cere (pondcs/nidjf fafigctmf?/ quxftipulariohoc 
' coiinet, vt liceat habere, nec per quemquam omni- 
no fieri, quo minus liceat habcre,eaq; res facie vt vi- 
deaturrcuspromififtc per omnes futuram, vt habe- 
re liceat, quemadmodum dicit textus tnd.l Jhpuhtio 
iJU,bjbt*tiueTt,tnpriTu.dt verb. obliger, fo gibft banned) 
berlarifconfultas fovit/ jucrfcnncn / ba£ foldjcoblt» 
ganen refpetftu extranearum perionarum n:t friff» 
ftg mbtm trtaft(b(l Wcfe tvcrr fnbhmgtrr / videtur 
igitur reus alienum tadum ^pmilide: nemoauccm 
alienum fidum promittendo obliguur, & tavti- 
xnur.fed fi (e obligar,ne ipfe fur. r, quo minus habe- 
re liceat, obligituretiam.nehx es fu us, vel quii cx- 
rerorum fu cccftj ru m cfti.iar, ne habere liceat. Et 
hoceft.quod Alexand.Sc Bai t.ibidcm dicunt: flipu- 
Uttonem hebere luere ffmdts i iimpliciter inter politam 
fecundum rigorem vciborum comittiex tado cu- 
iuslibet extranei , licet (ecudum luris regulam com- 
mittatur fotum ex (ado promi (loris Sc Inorum fuc- 
ceflbrum, facit text.i» Linter Jlipu 'entem. m prm. ip. eed. 
titul.de rerb. obliger. Quanquai» iicm is, qui lehdu 



quttw y & IjtfcrtpU.C.depmih tmp. offer. &l.fin C fiunt. 
»• 



im.vel vnipub.e z. deexcef.putjt.c.i.de ribealefiner. eheu. 
hb.C.Hc not.Panonn.int ccrttfuere. hum. 9. edfin.de fc - 



pult.8c hi.tn I.Bjrbertus.nu. i4.de ojfx.ptetor. 

iDicvicrbre aro dubitandi, al« foltt vitf vnnb 
^ 3 cf}ffgcb«d)l<r )t(t) wtbtr liib conditione, nod) 
in diem incertum , fcnftcrn pure Wrpf!idjt<f ^aben I 
bicp.^anb<nA*nbb<rfcjbi<!i<n ^nntre/mer trk^r jre 
Pntiidgtin / Srnjfxutn rnb ©crecbfnfctftn m(t nc. 
wen anjffiijcn nifbt b<fd)nkr<n / nod'bt|'d)n?cr<n |t( 
la|Tcn /trir b Oarburd? 4bg<;ti;R<r/&aft m tet altui rnb 
vaflcrfxnm (S.§ ^odft^bltdxrvnbmtibcr @<bcd)f* 
nuf / Kfiicr^ f fodcbcs M<f<g j^gen (E. 5 gcgtbtmn 
DCcturp tr^rclidf cinvcrl<i?b€f/ vnb 3 - ' 5 *©.tcrfc# 
(j<nb<n n<tv<n SRciicr^ glctdicr tripp tnfmn twrbm 
fcll/tvic tn Ccr Ovclancn betf p.bifpiifancn gctvtQigir/ 
abgcreb t/ rnbbkallbirctr vtrfajle HorcU aii^tvqjfcc ) 
gcmdrr cbltgartcn au^Mitcf/td) lub conditione bit 
grijf<n/Pb<rj<auffgttlli(a(lc indiem incenura.fci- 
iic.er.tmnn $.vnnb J r bl< J). p ^ cbfg(w(b<n 

ab^tbm n? urbcn/gcncbrct/ itte creben n«d> b<r (finge 
aflbertyt Nbunrct/cnb btmnad) br<f< mc^niig/burd) 
bie in contrariam (eutcntiim «ngqogcne Oled/fg* 
grunbe / nempe , qtiod vcrba.ex quibus oritur obli- 
gaito,ponflimum unt infpicienda. dui.lfiiufhpuU- 



_ . 
tut fuero S.Chrjfogpnut.ed finem.de v nb.obliget. propter- 



u, quod quilibet loqui volmfic intell gacur, quod 
'e baabip/ocxprefiafigrificant^id/.l 



rum non cire , vel per le non fien promittit , videa- 
tur e.iam promittere, le operam daturum atque cu- ve ba ab ip/o exprefla figrificant^id iL4bto.vcifiu.1d 
laturum ncaluw faciat, feq} alios f.cientes prohibi- Tubero.de fuptU leget. frl-Hepos Proculo.de ver b figntf tum 
iuium.dia UnUge.loc.l.iaiDefiip*ljttone.i.dertrb obit- finuhb.fupr.elltget rmbr gc(?<rcf« / bunn impiigturct / 
get.C-l f*etre non oportere.de rnb figntf. cum fimihb. Hoc quod genus fpet letuilionem (oluendi, ommum 55 \ j 

cenlet ur ellc in iute optimum, c.in omni ntgotto. tofiu. 
dettfiib. 

0cirrer fmneraucft nfdjf/brtfi jum funtfftnvcr# 
gttvan&t /a(S folteftd) bcr (S 5 -^. Vtrflidjtcr^abcn/ 
nidjt jugeftarfen/brt^Ctep.fanbe/ nidjr alkindire- 
do, fcnbern aud) indiredo rnb per cunfcqucnriam 
mit nwcnaufff<B<nnid»r befdjtrim irettm feften/ 
bann ob n>c(i/ maior propoiino ( priorem (cilicet & 
potiorem efle t mentem quam vocem dicenw.difl. f 
l.Lebeo.verj idlubtro.de fiiptl. leg. vel inaiotem ede du- 
cendam rationem f mentis 6c voluntatis quam ver- 57 1 

bortim ./.j S.ccnditic.Jc leg. \.&l. fin. C. que respign.tbl. 
poff cumfimiltb.ab<tmabU getrip / fc tfl Ninnecb quo- ‘ ? 
ed minorem ntd» beftnblid)/ bi^ bumetjniing 
frnbc^S § .Q}.fteutrg/b 4 $ 3 S © bicfirnban» 

><rc3clk/ fc auf|<r|j alb t>cr*p.iant</ bnrd?anb<rc 

ange. 



raracn carenus tantum verum cltquarcaus promif- 
for alios lacientes prohibere poteft , exteroquin fi 
ab iis , quos promiftor prohibere non poteft,conrra 
fiar, non committitur ftipuiatjo. Ififundtu. tn 
heidiJitHttio.tnprmc.loc. & l fluminum. S. quem quum, de 
dentH tnftCl.Bc nor. Dd. fiepe tnd. ifiipulertoifie, lubere 
licere jnpnnc.vbi Alexand.& loCnum.11.8c Paulus de 
Caftr.m diCU.mter (UpuUnttm.m pnncjtum.i. perfonx 
autcin, quas promiftor prohibere pofte intclligirur, 
verbi grana, (unt filii,(erui,coloni, procuratores , & 
alii generis eiiifdern. Iafon tn d. I. tn illejhpuletitne. nu. 
z.8c ZzC.in dtCl l.fitpuletio ifle, hebere lutu, tn prine, num, 
it.Quamius igitur maxime per hoc, quod M.I.& 
Comitis V.vedigalii, permiflu Imperatoris 8c pro- 
cetura Imperii m regionib.fupradidis inftirucrunt, 
obligationi E.B.coiurairctur(quodipfuxn tamen 
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tngtrtcbf/ tl6|llfc6*lfffn fcftufMg/famff <i!fc Dft v? Ijn# Prztctea non concedimus.quod leges qux dicuc 

!frc()n<r fat gcmdttr $>.$anDe/ JUCb per obliquum ftipulationcm : habere Iiceic; hanc habeat vimK 
nit graiMrctrcrftti mogClt. poielbtera, Vtpcroesatq50mn.no liceat, vel quod 

&dnneb$l<id)tt(tvorf tithfrtulffg 9uu<r(jilt limphcitcratqiindiftin&cIoquantur.Curaimolcx 
gttncrntVUtohnvmcndXOttMjjlngm^ftt^i 0. ipkdiftinguat, &ftipuiationis huius verba, quan- 
£.$.@D<n V &HNI» VnD Dtrfdbtn qjnmofmtrn an *®muii late cocepta.ad ;n:clle<ftum& rationem iuri 
(hrenpriullt^ioi/ 4lf$crfcmmcn/ gtrccbfigftlftn V>rtD communi conlcntancam reftringat, fxpcddfiipuU- 
frcpjKtfm/ ftin N»D<r/fp<rrim«j / frtrfltMicnmg 0* ttoifabakrelutrt in pr m.v trf.fed fi ft obligat. & vnf.ftdfi 
Itx *crf lirisung f)im Ottr tfjlin faffctt / gcffawil n?oI# 7»»*^ rerb.obhg. Qu«nqui Igitur iurc diftinguere no 
(< / & ita in crt'. «itu , que d ipiis iurc 3 c priiulcgiis fuis dc beraus.l. j .de cffprtf.tr dd.de pretio. de pubi in rem aft. 
omnino atque indiitin&e libere vti liceat , argumen. Nihil tamen impedit, quo minus Icx ipla, alteri legi 
feped.l.fbpuUt\o 'fle, habere luere, mprtnt. de vtrbxbhg. generatim loqueuti.diilinguendo vel refringendo 
0or|?ba:mo(t) Drobtn a Ubcrtijf «jtfagr vnnb btp» caligationem aliquam adhibcatd^iu*«».vbiBart. 
iracbt/quodciulmodiobhgatio D.E.cum fub con- & luUnpruu deinun vocant. 
ditione , aut ad minus lub diem incertum concepta ncc illud lenientis noftrz ebeft, quod dc di- 

ji fucrir.nondulit impleta. Demdctlhct verba modo ^ionc f (Sudarem* vel nullo modo ) fupra piolixc alia- * * 
didlx obligationis fare pateant.funttamc mhilomi- tumeft.Eccnimhxcdidio.vnjucrlalisutiimtftne- 
nusadinrcllc&um iurisco r unis rcftringeda, ne fc. ^diio.gl.inClem.vtq.qui.nverb.nuUomedo.daat.&qua- 
illud continete videantur, quod Icil.feripcr E. non hr.nibiioq} plus h..bct momenti atqi poderis, quam 
poteft. Quemadmodum Artiipu latio illa, habere li* * n cor.rr.ua iigiuficationc dictio ( omnino vel omni 
ccre.q&ipla fecundum rigorem \erboiuhoccon- wede.;Itaenim lias duas didtiones inter Ic oppone- 
cinet , vt per omnes haberclice r,nec per quemq o- do asquipar at Panor.iu r. qualiter crqtur.do. i nu.it. do 
mninofutuum.quo minus habere liceat, refringi- rftte/necmiruin.cum filia diftio ( omnino ) iund&O 
tur ad intellcdum itiris comunis, vt fc.rcus de fafito v crbo negatiuo rclbiuatur in di&ioncm (nudo modo) 
tantum luo,ite;nqi hxredum &c ficccllbruin jpmi- P^noun(.etfiCb>ifitts.nu. 6 .detureiur. &ift degas tex. 
iilfi: videatur , & nor. de fadto aliorum , quos ptohi- br /. 3. $. i.tnfin dtadmtr.ifir at. tutor. v bi dicitur, quod 
15 bercnonpoteft.cumf ta& imalienG inutiliter pro- blandientur libi qui putent, honorarios tutores o- 
miiuvit.ddfiipuUrioijU.inprnu. ver f.fedfife obligat. & moinonon tcncri,idcrt,nallomodo teneri, fle alius 
verf.fedfiquU.&Unter jipulanum.tnpnntdt mb.obigat. textus inl.iton quafi.§. 1 .rtmpuptl falfor.&in l. Graa.S . 
Quo & illud pcttinct.q» verba limphciterciata de* tllud.Sc ibi I)art.n.i.(/ry/./rxw/?qtizomniaIicctciulrno« 
beant rcfringi.adid.quodcll rationis, adeoquefic dihnt,mhiIon intis tamen lx,'C d da vox (omnino) 
intcIligi.ncfrfurJum vel inconueniens quiddam congruam recipit fnrerprctationem a iure comrnu- 
indcociatui J. quamuk.de in tm votand &l.fiirc oportet, txi.bold.tnlfin.rm }i. Coduiecontrabtn.empt.se not.An- 
$ altud.de exiufat tutor. loa-Coriei. in fing fidi, ad vtrb. omnino. & facit , quod 

©efofg«aiicbnif/K(£.3.Q$ i|Ti'or|7(b »nbdire- no: - lM-wl*d*grw>u,uu.$. dtmreiurand. Sc quantum 
fio tumlrfftnftbufMg/ty im ^«nlit 311 fcinc ncwt a d dnfronera (iwtfjreiwr.vcl nudo modo) attinet, vide- 

iufffiijccb bcfcbtvjtriinganqtrtdjfcfjwrbcn. Ergoijt tur!n hanc fcntemiam non male ponderari pofr 
0-<^5*® J«vorfi)lllcpfIl(l)ri3/b4fd<6#ail(fidir<f» text -.m tndtd c rjicbriflie.de ntreittran. vbi hxc verba 
anbtrtptrfcntifnbmifrciaiilfrrjjaib bcrp ^inccmt Eux n gclh.»«/tr<i«Mr<a«j«j«fl(quodperindeeft,aclx 
gtfdxhc/oamiralfodc^9nnjoncrb<r’P ^anh<md)f d-^ii^ChaituB.nullomodotffeiurandum.fcH.Deccx^ 
ilI<indiredo,fDnb'naucbobliqucnir6<rcbn’<l<ntcr# 'um&per terram, &c. quemadmodum ibidem nu. 

><n m^cn/pcr lura lupra allcg. Jjann ntbcil Dem/ DJ <»-dpciaraiPanor. y lrcducunturadintclledu reliquia 
betff)6cb|?g<m<frn(£.S ^.«ucrp/tnDDr<toti0(£ I*ci«leripnir*lods,«eiuric6ixiuniconfentaneura. 
S©befdK(Kn<r «erpfUcbngimg Vor Dem faU nir im« 0ofol3ef fcrneraiirh nic^t/ Dafi t>iel<|emelDr<»er# 

dittoD'»eriftnrfnnrD/0.(S.§.©.aucbjre0^.^rm pflif^igiin<jM(S.3 ^.timDle^rer anhang De«re* 
Der^/tW 3-vnD De^ ©.wn jj).|u 05 nir mccfmg /trte ,,{r ^ wrgcWfr J »nnD feiner wircfnn^ fern tuerDen J 
Drcben gefa^t/ fo i|I imSXcdjfc fldrlid) tfer fehen/ |le Diefca terf!a»Df nic^r haben felttn / Daf ©. 

f • cp multat q dire<5fce fieri per leges non polfiint,obli- € ‘^.©.Dcr nenxn atlfffdije ail|]er(»alb Der»J>. v'.UiDen/ 
que falte vel in conlequentiam fieri pmittantur. l.r.t ai® in Der QX.cDer anDcrtf ft*c ab<ufc^aff(ll fc^uIDI j / 
felum.iuml.ftq.infi.dtrtfi.minieg.t.unpnnc &lqocdili - Dann ebijlek^ fofe^e <£fait|7(De0 reuer^/Kjlger jeif / 
ttmm.tn pnn.de authtut.&l fi u qui iuot.verf. quod fi futi. *nb fo lang |ic^ Der fall nifht Jllf rdqf/ feiner tvircf un j 
de Itb.leg. cx quo apparet m-ndle fimplicitctatq;in- ifl/foif! Daimocfi loleliltfc/utuieDcr/aUDieiVeyl Die jit* 
#*diftind4eveiuq»catqua:dircdoprohibcntur,cen- fagC/ vt contra$us Sc alii adus viuentium adtem- 
Icantur et oblique die prohibita, tedcudillindione P " Iblpcndantur. Lfin infin com praA. tnnD Da qleif{j 
demum q adliibct Dyn. referente & lequente Bart. fohfiC anfcdng De^ retier^jfemegrcffe tvircf ung^oBett 
mdd.tJt.iMautb.tut fedctli maxime indilbndieveiu mechteit/ qaam vt dubitationem tolleret, fatjf Dan» 
eflet hocdidum.no aducrlaretur in lenteri? nofti?, tlOfl; folC^Ctf afleilt <jnueafam.-non enim pofiunt ver- 
cum illud de iis loquatur, qux fune degencrc probi- ba fatis fpecificari ad tollendam fophillicam inter- 
bitoru.Nobisa.delicins&coccIfisIcrmofitinllitu- pretationem, Holi Ioah.Andr.& Anton.dc Butr. m 
tua. Etenim vedigalia legitime inftituere .autaliaj cap.mmui.deexc.prei. latifq; operantur eo ipfo, quod 
nouaavtihtates fibi parare, aut etia vt tale quid fiat dubitationem tolium , Vmvttuiun.unap.eertifitan. 
permittere licitum eft Sc concelfum.quanmis maxi- num. 1 o.infiu deftpult. & Domin.de S.Gcmin.n» cap.fi 
medealteiins lucro aliquid detraliatur.d./ /?«wiiu*. Papa.dtpnutl.Ub. 6 . Imo verba,oujiuumuir lupci Hiu 
Sfin.&l.Pretuhu.didam.tnfcci dtnuj,Marudus. tolerantur , fidubitationis tollendx gratia fuerunt 

de aqu pluu.anend. quemadmodum fupra latcdedu- pco\Ati t Punot.we.fohtaji.$.deinai.&ob{d ^iixcnim 
/Wm& comprobatum eft, & dicetur, quantumad dubitationis f tollendx gtatia contradib.infcrun- S 4 
fedigalia ia ipccie attinet, iu6a latius. tur.iu* commuuc noa lxdunr, /. qui mutuam, tn prirc. 

mani. 







mand.& Iqut dubitaiionii.v bi Dec.Se Cagnol dertgul. 
iur.Quemadroodura fie abundans cautela non no- 
ccUtejtamentum.6c ibi Jaion numyCJc ttfl. l.i. & ibi 
Barr.Gifc />r«d.M'».i<fr.ii.quofic illud peuiiict ,quod 
maiorispcrfpicuitatisficdubitarioniseuiundscait- 
£», non ncccllaria verborum inculcatio toleratur./. 
articondiflio inptinc.nin^.^lolV.inverb.tx omni caufa. 
fi 'ucrt.ptat . Non enim murat rei ffubllantiam non 
neceUariavcrbotummultiplicatiu./.fft/iadtf § Lt&rv. 
ieaur.&arg.Ug. 

Jc$ftd)»nt>{iimfcd)|Tcii<f? M«f<r tWe^mmg amlj 
ntcfK JHIVU&<r/qu©d priuilegia»inflituen dotum ve- 
fi galiu caula M.I.ScComiu V.concefta,ablqi P.ta 
quam tertiorum iniuria atq; damno fiint intelligc- 
6a.d.l.i,§. merito, & S. fi quis a principe. nequtdinloc.publ. 
ficctunnob n>o£l Mtfc maior an )(>m f<lb|trca()r/fo 
if? tannod) at><rma(>l bcr mangcl in minorc/ncmpe 
quod ciulmodipriuilcgiain damnum P. redunder) 
cum imo fu penus difium & comprobatum fir,P. 
per hanc vefiigalium inftitutionera nullum clTc da- 
mn ii datum, led de lucro ipfurum duntaxat detra* 
fium aliquid vel diminutum. Ht quanquam non 
inficiamur, damnum t pari cum quoq; cenfcri , qui 
commodum anmtir, quod ex publico confequeba- 
tur,quale quale id fii.d.Smmio,vtrfidamnum.rion ta- 
men apparet per M.Laut Comitem V. in publico a* 
liquid efie fafium,quo P.vfu , vel viarum vel flumi- 
num prohiberentur, ficqi commodum amitterent , 
quod ex publico confequebanrur.quoincafurao- 
do a 1 legatus rc xnls loquitur tn S jnertto.l.iin prine, nt 
quidin loc.pt/bl.itno, ctumfi nauigationc direfio per 
M.I. prohiberentur, de iniuria tamen vel damno li- 
bi allato adhuc nou pollent coqueri.fcd illud ipfum 
lucri & bcnclicii loco ponendum eft.quodipfius 
Cclfirudoca nauigationc & vfu fluminum, quate- 
nus regionumfuarum upas contingunt, illis non in- 
terdixerit: quamuis enim flumina? ideo publica 
difialiru,quod vfusipforura cuilibet de populo co- 
petar./ fluminum in pnnc.dtdamn.infefl.dryflumitu.U 
ibi T Ucop\u\.mprtn.lnii.derer.diuif.u\ifc[i vfus in na- 
uigatioiie fiC pifcatione potiffimum conlilt t .S.npa- 
r um. ver f ficut.lnfiit,eod.tit.6c Uc.tcxt.in Irg.i S.fiquu tn 
mari.nequidinloc pubi, vt non immerito apud Ouid. 
hb.O.Mcumorpb. d fium lita Latona : 

Quid prshwttu aquas t rfus communu aquarum tH t 

Hec(bUm proprium natum , nec atra fuit, 

Kr* tenua vndxi, ad publica munera reni. 

Nillil tamc impcdir.quo minus Marchio N. tin- 
qtum.mpcrii Princeps cum regali dignitate inue- 
ftiru<, n-uigationrm intra territorii vel ditionis fu* 
fines prohibere pollit.per ea qu* feribie Ba rt. io rulrr. 
tt in Jlini.fAil/l.naMigJic.ybi dicit, hoc inrcrdifium,de 
priuai ii icilicct intclligcndum, vt pet illos in flumi ■ 
ne publico nauigarc licear. At ab illo ( inquit ) qui 
habeat iura regalia in (uo terf icorio, nauigario licite 
prohibetur, cuius rei hxc cftrano,qnod flumina rc- 
po n 11 n cur 1 nter tcgx\ix.c.iupiafinr regalia, q uodq; per 
confequens proprietas eorum, vel ad Cxfarem per- 
tinet, vel ad eos, quibus Cxlarca ipfius Maieftas re- 
galu iura conccflic.Cxpol.ia traa.de ftruit.rujltc.prad. 
cap. ; i.fnb at.de AUr>4M«4-quo & illud pertinet, quod 
feribit Barca» l.tnturiarum atho. S.final. quam coiun- 
fiim legit cum l.fantfi maris .deiniur.be Angel. tn conf. 
11 i.incip.tbema talttfl.vbi dicunt , Venetos Jongtfli- 
mi fic quidem tanti temporis vfii, cuius initium me- 
mori» repen non poflir.non tantum iunldifiionem 
in mari Pi-Kkmmllc . verum etiam iuc mohib^nrli 
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«cquifii(Ic,ne quisin finu Adriauco nauiget,Ar fiteit 
quod nor. Bald.m dicl.l.ptn. n.i }. C. de condit aufer, dum 
dicit, quod licet in vmucrlali omnia flumina naui- 
gabili»,Romam fint Imperii , quod tamen in parti* 
culari fint eorum, quotum territoria tranfeunt.ficde 
hac maiei ia eleganter etiam explicat Strach.i» rratf. 
dsnauigat.in prmt.nu.6 & 7. quxeumita le habeant, 
mimmc quidem admirandum eft, quod Princeps 
cum regali dignitate inueftitus, nauigationc fic iu- 
grcllu numinis, quatenus ipfius proprium eft vel re- 
gionum tuarum ripis continetur, alios prohibere 
p-jflit, non minus ac quilibet ptiuatus prohibere 
potell, quo minus quis fundum fuum venandi vel 
aucupandi gratia ingxcdiatur.l.diuus.dtferuit. rujlicor. 
fr odior. $ fera.lnftit. de rer. diuif. fic facit texr. in l.per 4- 
g um.Cod.de [eruit. & aq. nec vero c b flaret hoc e tiam 
cafu lupr.allegatus tcxt.mii.S mertio.rerfic.damnum. 
ne quid 1 n loc.publ. Nam prxtcrquam , quod bictexr. 
de illo loquitur , qui in publico loco xdificat, vel a- 
liud quippiam facit , quo vfus fuus impeditur , non 
habet quoque locum in ep, qui in priuato facit vel 
in (uo,glofj«d/tf iProculm.tn rerb.faciat.mfin. dedam. 
tnfefl.be noc.Paul.de Caftr.i» dul. i fluminum, rerfi fin. 
nu.i.cod.ttt.c\im interim flumina, particulariter con- 
fidcraca,ii lorum Principum.qui cum regali dignita- 
te mucftiti fint, quo ad dominium etia fint propria, 
adeoq; rcfpcfiu ipfbrum priuata , per ea , qux lupra 
late deduximus* 

Sed nccindiilinfie verum eft, quod nouavcfii- 
galix non poflintinftitui.Hoc enim itaintelligcn- 
dum eft, ne ciuitatcs alnq; ineonfiiltis Principib.vel 
Imperatoribus Romanis eiufinodi noua vrfiigalia 
inltituanr.Itaenim Rubnc.C.noua vtfitgal. trfiitui non 
pofl.i.&).eodJtt.lsd quo minus PnncepsRomanus, 
vel Rex in regno fuo vefiig 1 inftituat, nihil fane #- 
hibcU.rtciigalia.inprtnc.de/mbl.6cnot.Mirth deAf- 
flifi.i» rerb.refhgalia.num ytn tit. qua fint regat. 6c eft o- 
ptimus textus tn cap.fuptr quibufdam. Sqrraitrta.de rtrb. 
figmf.vbi habetur, quod illademumpedagiajalina- 
^U&guidagiafuminrcrdifia, qux non apparent. 
Imperatorum vel Regum , vel Lateranenfis conci- 
lii largitione conccfia, vel ex antiqua confuctudine 
a tempore , cuius non exrat memoria introdufia, 6c 
dicit ibi glofTi» rcrb.ptdagia. quod (alinatia dicatur 
vefiigalu , qux pro (ale numeramur. Cuius gene- 
ris vefiigalium meminit eriamlurifconfultus tnltg. 
inter publica, in fin.de verbfignificat. vbi hoc vcfiigal fa- 
larium appellari tcftis eft Btcch.wm.j6.fic facit text. 
inLi.C.noudptSigalta infi.nonpojf qui textus innuit, ex 
iufta esu (a nouuin vefi-gal inftituivel imperari po& 
fc,qux quidem caufa hoc cafu nulla probatione in- 
diger.pcrciquxfctibit Matth.de A fi\iA.in dtit. qsu 
fmtregal ad ytrb.V(ciigaliaJuim.ii.&n.ybididt t (\nod 
fubditus lemper pixfumerc debeat, quod vefiigal 
ex caufa fit impolitum , etiam fi alias de caufa non 
confler. Quod enim ( inquit jfic f per Regem , vel ct 
aliquem (at, fium virum, id iuftum elfe prxfiimirur, 

(. lugdunenfii 9.411.1. 

Vt interim prxtermitramus, de caufa ob quam 
ius infti tuendorum vefiigaliumMarchiom N.eon- 
cclla eft, in propofiro etiam liquere , ex trafiatu 
Prentxuuii h-bito, vbi inter extera Confiliarii Illa- 
ftulfimi E. B. talis conccflionis hanc allegarunt cau- 
fam,quod Marchio l.difficilimts ImperatorumRo- 
nianorumCsrohfic Ferdinandi temporibus, iplo- 
rum maieftari, non modo falurarib. confiliis adfuir, 

lr,n,m rham mt/, (iltiN. mlrtrnn. J : 
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teiroen adducere, mortifq; periculo offerre non du- 
bicauerit Ecquod inremuncrarior.c ciufmodi tum 
jnericotum,(ura feruitioruro, Cxfarea ipforu ro ma- 
lefias ius mllicucndorum ve&igalium , Celfitudini 
iplius coucell'crit,id quod ab illuflriftetiam ducum 
P.confiJiauisnonefle negatum animaduertimus. 

lam vero inficiari nemo porefl, quin jppter bene- 
merita fiat licitum, quod alias illicitum. Sic n. vetbi 
f 9 gratia, fummus Pontifex de bonis f Ecdefiz, fi non 
paflim & fempcr,ac certe remunerat ionis caufa do- 
nare porefl. Panor.m c.ynu.+.de reb taltf.non s!ien. eo- 

70 dem modo & clerici licet de bonis t mobihb.quz 
propter ccclcfiamfunt adepti, teflari vel alias dona- 
re non poilint .(.*dh*i. 4 t trjl. P ro pt er feru i tii tamenSc 
beneficii percepti mericum.de nifceet bonis dona- 
re non pr o h 1 b e n ru r x . rtUtu m . i.verf licet satem .ced. rir. 
cx quo ctum fit , quod ea , qua propter benemerira 
conceduntur, effi cacios concedi dicantur.47gn./.$.$. 
Vtrum.vcrf.u qut.jj.dd SC.SjlUn.Sc no t.BaLcanf $ 17.it»- 
cipujued dulwsdfin.vol.i.cpicm refert & fequ rurTi- 
raq.ia Lfi vnqiumtn vnJenstioneUrgitmJi.^S. C.dcrt* 
uec-dcn.Sc facit huc quoq; elegans tcxt.tn ifipeter.S fi. 
dedcn.vbi dicitur quod illa donatio qtiar cofcrturin 
eum, qui falutcra alicuius dcfendit,( pura liberando 
cum ab hoflibus vel a latronibus, quemadmodum 
& in propofico llluflrtdim. Princeps M. I. Imperato- 
rum Romanorum falutcm non fine vita ditpendio 
armis defendit} quod inquam talis donatio, merces 
eximii laboris fit appellanda, quam contemplatio- 
ne falutis certo modo aeilimau non placuctit. 

Porro non obfunt etiam ea, quae de vi Sc pote fla- 
te rubrica neguiue concepta lupra exprefle difpu- 
undo funt collata.Nam licuti non negamus , robri- 

71 cam | negatiue conceptam , tanti cflo momenti ac 

r ondens.vt omnino ipfi flandum Ct,pofficq;ci, ne 
partibus quidem ipfu renuntiari. Ita huic di&o in 
propofito locum non e fle rclicfcum afTerimns,vbi (c. 
acxrus rubrica manifefleobloquuntur& contradi- 
cunt.Licct enim rubrica indefiniteconcepra ih neus 
tetitgslu inftitui tun poffc , caq; verba hoc prafe ferre 
videanrur, quafi nulla prorlus veri igalia poflint in- 
ftitui, quemadmodum fupcriut di&um cll, rext. ta- 
men eiufdera tituli , Sc prxiertim /.1. cf culmum pr. 
aduerfar. tur, vtpo te qui non obfcure fignihcanr,ve- 
<ftjgalia.fi non a quibufuis , certe au&uritare Princi- 
pis vel Imperatoris Romani rc&c polle indi tui : at 
quando nigrum rubric^ vel fetip tioni tituli contra- 
dicit, tunc textui vel nig< o, tan qua pollcriori potius 
adharefcendumefl,quamrubro.f.t.iunft.rubr. C.de 
71 prsbenfal /ib.i o. Pofleriora -f n. prior bus derogant L 
DiuM.$licetMtur.CodJ.pxtisn 9 utfiims.C.depsti.&l.i. 
CAec 9 dic.Sc not.in fpocie Dd.vbi A lex. Sal. & lafl/.i fi 
crrr.prt.flcibid leCrubr.lnfl.dt sd.n.io.SicSi illud de- 
cifioni prafenti non aducrfitur.q iod fupradid uin 
7J eft,quod ve&igalia f iuri gcntiu ic ■ ugnrnt,&quod 
Princeps noua vc&igalia imponens vel exigcs,mor- 
raliterpeccet, rapinaniq; comminat, Scchocenim 
deillisdcmum ve&igahb.inteiligendum efl.qux fi- 
ne iufta caufa in (lituunrur vel exiguntur. Quemad- 
modum exprefle feriptura reliquit Math de Aftli& 
ia loae fuprs sd hoc sUegst . nempe in fape dtitul. ejus fint 
rtgslu.nu. y&n.n.tum j./fyf cum intenm influutio 
eorum , de quibus fermo m Ili tutus efl , vc fligali um 
iu fla ex caufa fic per milia. Sicutpauloantcdi&uin 
Sc comprobatura efl. 

2Ufo vnD gfcicfcer gcflafr jntt audi nid>f / quod ex 
contradu leaproco nemo vincet c pollit , nifi prius 



ex parte fuaadimpleuerit contradum. leg Julienm. 
offcrri.de stiionJ.txpUcito. C 9 d.de rerum ptrmut. BartoU 
mt^uibmiiebmS.TermiUmjtu.iyinfin.decctldit . &de- 
monfiret. cum fimdtb.fupr alleget. Sc quod agenti obflec 
hoc «afu exceptio ndei non feruat* d.l.c um proponet. 
1. Cod.de pati. rum hzcdodrina multis modis limi- 
tatur, inter quas limitationes hac vna efl, quod ita 
demum procedit, fi obligationesfint correfpediua 
c rea idem negotii caput, vel connexum, quemad- 
modum videre efl in emptione venditione Joca- 
tione condu&ione,fociecate, SC in quatubr contra- 
ctibus innominatis. Llsbet. 1 . terfx 9 ntrs 8 um.de verbi 
fignifiest &l turugehtiumMprinc.depeft. Secus alitem 
efl in promifliombus feparatis, quarum vna alterih* 
refpcdu Sc contemplatione fadta non efl,Panor. c. ji 
vltxol.verf.quendofy enim. Sc ibidem Fchn jmc j. de iure- 
iursnd.Mex.ind l. cumpropcnst.i.8c not.ibid.Alaat» 
ia 1 . limitet. C, depsti. 

JDb nunn?cf)l Wtb$n /bafi M^Wfqaflon/brfmm 
gewtlthtrbcii&SQi* bicantoarnmg an bk^Jan* 
ben vorb<f)alr<n/tnt>bi<iS.§ ^.nxrpfliditigimg/ba^ 
jijfgemtlic sp.iantttntib btrftflxn v£ijnn?o(>n<r 
jhrtn altjfcrtommctt / ‘^rtpfxn <n /^)niitftgun/ ©na* 
bcn/©ticd)figfcf«n /gtrfi(>fgt>nbfricbfam foUcngt» 
la}Tcn»crbtn/obligationes reciproca vel correfpe- 
trt(fold)(0 vornembfubdu^ bf^btrflcrbcnm 
bicf<0fijigc 6 5 ^ J»odjfoWfch<n>nb mifbtrgt* 
b<ci)fniifirtrfitr<ibimgp£Krr<u<rb'im{'5.foctfaucf) 
jum faU ftmt/jtrfchcincf/fiitfcmahl bafcfb(l bfcfcjc^f 
tnb (wftycimf r< fcce 6 5 J»faq< »nb »crp|licfcfigiin^ 
AitfDrucflid) baf;tiig<rid}tct / ba fichbtr faU mftQ). 
©. 5 bcr ( nxldjctf ©orr ber TUItndt^Rgc <jnc* 
btglid)bcrbfir;jiifragm, tnb 3-5^ ® .44tib «n t?(5cb|7» 
qcfdflttn (SS^^mmtn mirb/ ait^ itddjm ffirltdj 
iu«tf<(>cn / bap bttfc vttrflKfjngimg bc^bt nocfi jur 
itir in lufpcni j pangen / »nnb bor btm 5aD ntd}t 
m&tm bcnfifimt eberabinipfitrttwrtbcrt. 

0o !(? bod) baqtgrn bfcfcftx obftqaripn /fcijr tmnb 
ppvtgtmcfrer^) bnnb^ 5 •9Dnfcrrpancn ( Sit 
vcrntftfrun g b< r v t n rdgt v n b t m pfin gnu p bci Ufa rt 
bftrcfTtnbt/ tine fpnbtrlidje jufagt ober borflitih* 
aung/ n>cfd)« fo off t «n 6 . ix ^ obcrcm^.fp.mif 
^ebr abgtb<t/jpr«tt>trcfungvnb(raffttrrocljf/enl> 

btmnacbmitbtnanbcm duabus recipiocis obliga- 
tionibus in lufpenlbadhuch(renribui nid)(JU tfcuri 
t»af 

0of(?b<nnochpfmlb<rait(!)/Bunn^gfri4 bkfV 
ttKpnungntr ptfft/gtmtl&ttr 6 5 wnctf torbmtjf*/ 
condmonalhcr btgnefftn / obtr je anff*trcnf$f?c in 
diem incertumf cum fcilic.Pr.ncipes P.morienttir^) 
(cnfcnrtreorbf/quiquidemdiesi.icenusipteqno- 
que conditionis infur obtinet, quemadmodum fu- 
pra diximus, pertextum i fub conditione, de conditi, ia- 
deb &l.i.deiondit &demonfirst Sc ita fucccdir alia er- 
i im limitatio dodrina (uperius relata, quod fcil. in 
negotiis etiain reciprocis vel corre(pedmis,isad- 
implere contradum in pcrfbna (ua nondum tenea- 
tur, qui fub conditione eflobligatus, cum obliga- 
tio iplius non perficiatur, nifi a tempore demum 
exiflentis conditionis,! betvendtno.mprinc decontw 
bctid empt. leg. cedere dum. tn fin. de terb. fignifiest. & $. 
exconditionsli lnftitur.de ver bor. obhgstien. ?< notar ia 
fpecie Pauormtran in diti csp.^.nu.x. vetfifidtudscls- 
rm.dt tureiursnd Ecdc prima quzflionehzc quidem 
hadlenus. . 

&i(anb<r5rt$bcfangcnbf/i|l anfi bcmftnigcn/ 
toni bcp b<r cr|tcn frag nad) Der lanae bebucirt gttnrg, 
Q fain 
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fam abjwicfmun / baf 58.©.$. &<t £. p.obcr and) 
bcrfclb<nQ$nbtT(£arKn!rtcbcr vici pnb i)o<b^thadb» 
tcn §. QV offrgcmclbfcr 3*ff< (xtfbcn fcinc JCl age 
Atbnf>n/Darb»rc!) ©.(£.$.© in abfchafFungfeldxr 
■Jelltmodjrcangdjalftn twrbcn/ pnb trienni pon 
(tovfung b<r .fiancnfafrrf/baruon bcn bicfc r §rag raif 
RXntg roorfcn gCIRClbCt nrirb / in fidi narratione 
gamj pnb ga&r fcinc ertpdmung gcfdxrfjf /fo bcfinbcf 
ftd) bannoch atip bcm rbcrfanbfcn $onP#lur/ baf» 
bcrSKaf{> ju2Uccn ©impcrfdtfcnmitpeppn fccfxji^* 
flcn^afirt/burcQrindffmtifcbebia bcr ©cfoiff tnb 
jUncnfa(>rf • ven ©. auff &<n £)bcr ©rrom (icraujf 
bcgchrtPnb tcrboffcn. 

. 5)a nnn bcrgfcidjcn ffopfitng bcr ©cbiff pnb 
ncnfatirrm btcfcr «iibcrn $rag gcmctncr / fo »irb bto 
fdbe vtifcr* cracbrcn* ju 9vcd)f nicfjr (Tart (abdi/ vcn 

bcfinxgcu/quodnauigatioin N.tanquam in Humi- 
nc publico, lit iuns gcndam, &cuilibfct commu- 
nis. ditt.l fumtnum. inprmcip. dtdamn. wfcQ.S.flumt- 
tid. &$. riparum. Infu.dtrtr. duitfitn. cui lententi* e- 
didum Pi artutis qudq;, vc m Mu mine publico na- 
uigate liceat, conuenienseft, & confentancum ,q» 
quidem vfq; adeo verum eft, vt ciufinodi nauiga- 
74tiof ab .Ius demum, qui cum rrg li dignitate m- 
ucfbtiiunr , prohiberi nonpofilc. Quemadmo- 
dum fcribtt Barr.r» djvbr.vt wfum.puhin 4 utg.l 1 c.Cjc - 
pol. m dtil.c. i i ttum ^Jeftrutt.rujhc.praiior. &Srtach. 
i n trudat de namg .t. num.6.& /.Quemadmodum ad 
aliud propoiitum fuperiusiam nuncdiduraeft : ex 
qno efficirur Senatui emiratis N. ft lura regalia con- 
ce fla non h*bcat,ius prohibendi v.'uni& naugatio- 
nem fluminis Odcrx, de iure nequaquam compe- 
tcre.Potiflimum vero aduerfus quosuis D. E.B.iub- 
dites Nani etli maxime culiras fupr.cum regalib.in- 
ueftita cfTct,ac ipfimetPrincipes cum regalibus pro- 
hibere nauigationc in animo haberent, iniquum ra- 
men forrt eorum q liipra iam diximus , vc&igdium 
ab lUuftrilT.Principc Marchione N.&Conmc V.in- 
fti tutomm nomine, fubd.tosipfoiu,pr*lcrtim vero 
omnes fcquolctinq-, Marchixintol. s,nauiguionc 
7f mterd:cere,cu iniq nuin llt , alterum -f alterius odio 
przgraimri./.rttMrrwMB fwM hi / , qutb. vt indtg.l.non dt- 
iei uUert.de rtg iur & ifi quii tn fuo.S hgtt.C.dc inof.ttf. 

©o wtre and) barubcr auf fo(«tcr flcpfung b‘ jCunc 
fafTtnidjtf gwiifcrf jimrmiihtcn/ bann ba£ nuit 
t<n ©.bic anfufiren auff bcr 2)?.(>imricbcr aucb frer# 
ren Pnb rabicrcn mxhuargm. quod qutfa uirk. QBie 
tnnb^ofb^cbadiKr^. abrvcnbnng 
©bbcuj^nf ©.«crbonrnbjlopfimg b<r©d)iff Pnnb 
) <UI< ©troiTmui QSdjfcrvnb in nb/ affer 
giu<n ticuiaftm rnb Jlanff mano' ^Lhif>r<n /au^ ©. 

ianbtnhkbfuorallbcrfgr vcrfpcrrcc / grlc^f 
vnb vcrbotrrn f;ab /affro nad) fernerm inhairo ©. (j. 
§. © offtntn €bi(to/ brff<nabfd)riiff imgcmdbim 
groffinSopiiIar s»i!><ftnbcn. 

©o a bcr vici rnbf)od)g<md«r ©.ttic in f di fpe- 
cie qarnrct , bcr ^oDc vom ^anb atlffo ‘jffldjfft /item 
bicabtn 3^Ucan bcm netven gcfdjfaqcn / ober fon(? 
rcformation bcr^Ucauflcrfiafb jtdpfcrficbcr 
© 3- ® gc^cbcnc ^oSf bcgnabun^ porne^men r^c# 
tc / fotvere folcfrc rcformation juCRccfccnicbf frclfrig/ 
»nb fonbrc cbcnfo tvent^ line audoritate Principis 
vel Imperatoris Romani gcfdX^CH/ quam noua vc- 
^^liain infkiuniQ t l.vt3ig*li4.wpriHsJcpubU.(qno in 
loco Barrol & Paulus de Calbr. feriptum rcl que- 
ru.nt.quod forenfis fi-audans eiuftnodi gabellas.abf- 
que l.npcracons auduritate reformatas vel «udas , 



non teneatur neque Deo neq^ mundo» propterel* 
quod non tam vedigalia quam illicit* extorllone* 
dici mereantur. Indeq; etiam fit , quod Canomil* 
dicunt, licite fraudari vc&igtl , quod non efHicite 
impolitum. Panorm jtu.i.num 9. infin. deeonjhtut.de 
ibidem Fclin.1wffirr.4i.df idem Panoim.iMf.innrM* 
mm.n.ydeeenftb.Caild.tnLi. C. detur. uur.unnul.&tn t.i. 
num.i. quujint regul. \bi inter alia dicit , quod illi qui 
habent iustcolligendivedigaliscx ptiuilegio.pol- 7 * 
fmr vti.lednon aburi eiufmodi priuiiegio » & nor. 
Bertach. m trudat. dt Culti, m q.purtt prtneip.tnpntutp. 
ttum. 1. eum multi/ fimihh. 2fll|i ttcfcbctl crfolgcr / bap 
^ocfi qcmcltcr © l S®. vnnb S). iW- i> vmbabfchaf# 
fun$ foldjcr Pnbcfiiqrcn ^olltf vcrcnbcrung pnnb 
cr(io(jung / rcc^tli^ pnnb mcplmiigc bilangcr mer# 
bm. 

Xbcr all&ler fdfftcfn iivcplfd fnr/ bnrd) trdf mif# 
cdpnbtpcgc ©-(E.^.©.$tiabfd)afTimg bcrfclbcn m» 
noiliritng JU bchingcn / Et qaidem non defunc» qui 
dicunt nomine pedagii , lurifdidionis&eiuldcm 
genetis aliorum iutium, competere officium indi- 
cis. Bald.w c.qpamo num.+.de r*du.& m e.ftgmfuuntt, 
num.? deuppellut. Alii vero condidioncm ex canone 
au: lege, vel rei Vcndicationem locum habere exi- 
ftimanr, quos refert Ludoutc.Gomez in S uqvc.num* 

1 1 lttftstut.dt uQ. fed.vc vt fir.verior eft, dc iuri conue* 
mentior lententia» quod tslium 6 c fimilium itirium 
noimne»confc(Iutixdc negatotixaCfionescdpeiit» 

1 o a n . F .'0 tn d. $ . < que.nu 3 . Patio r. ia e rx/ minar a. n.i6. 
de ««d.&fl.ild.iibi contrarius iw Uum rti.n 9 adfm.verf. 
tttm quaJt.C. de probat. Paul.dc Cafli.iw/ rt ponunt. in fin. 
prine ut favit. eum multi/ alik.q'ios rcfirrtintdf (equun* 
t ur laCta l.Jiprwfqvam. n. 4 .( vbi in fine dicit hac len> 
tentiam commuuitcrclTereceptamJiffl^rrJira nant. 

& Gom.ind.§ eque.n.n.lnjl.deacl. & quod ei qui vule 
exigentem vcflig l.quoidmmus faciat piohibere* 
neguoria acVonc vtendum fir» io fpecie docet Barrv 
inlfipubluanm.S itiommliu.num.\.dtpublic. His igitur 
expoliris , quid in lecunda etum quxftione iuns fir» 
intclIcDum cBc putamus. 

£)icbrtrfcpnblci!fc§rage/ ncmblich oh ©-8 ®« 
flbcrtitaM tnb auiTf netve m ficgcln mdn fchn(blg/ah 
bicncpl gtmelicpcnragc aflbcrci;t jnmcr/ 

<inniaf)I^bcncben.f> ']>. btnbcn fiodjlcblidxn pnnb 
©digcr 0 cbCd)midi gcftcgdt/ cum inierim vulgata 
fit mu» regula, quod fermo (impliciter t prolatus 77 
de prnnour tum c^uli: accipiendus .Uumpettr. S. 
pater ttrtamM leg.i.hg.d- 1 11 prent t fio, 4 d fit iur.dot & L 
boun.S.hoe frmotte . de mb jtgmfeat. & notat Fehn. e. 
i. dc trmg & pac.Uion it I tluokm. § .f ei qui debmrum. 
deturtutu/id. Alcut. U 1'iraqacl.iwdid. l.boue.. $.hoc 
fermont. 

©e jinb(bann#d) ffate aufbrHcflidxPctpflhfirt# 
gung / btc tlefen bin cn rtcfmgc ma^ gcbai/auff bicfc 
SfRomlingrcrfumbcn/ ba^fooffrcm i 0 ?. Q5. (S- •• 
berdn ober mchr ©. ^>. rcaicrcnbc§. ^pbcb ha h 

bcnabacficn murben ftPic b^fafff burdiabflcrbcn Jp. 
^>.(iod)f^bl(dicr©cb<(!>rnfig gcfthcfiat ) Pldbcrur» 
tc dircpbun .3 Pnnb vBcnrdqc 1 «nen» icqlidicn 
2 Jfarggra«cn »bn ^rben m ©rben fur pnb 
fiir ron emen jfqficbcn rcgicrcnbcn i >. |ii ic. Pnnb 

aH'caud)»pni»cfu>d)g<baih(cm mirrcgfc* 

rcnbcn4anb^ l ,v'ir(7cnfcllfn pcrnm*crf fperben / m< 
fold)€6 bic Q5cnrdtc Pnnb ^fiurfiirfll i^cucif 

imf ipnnb nari> bcmfdbai Q^crrraq/) fltklufibc* 

jcngcn/ Ptmbiibnuf-ngUidjmobl ©.^.©porircn» 
ben / ali fre ttw |tc b«ncb<n;^rti»i5. sScntm /> p. 
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We kf?e$efunq anbtre /t>on brfroegtn bat ba# 
m«i£l*aitcl)&tr<!(fc£.$ Q5 f6bf(i<f> abgaiiflrn gcttx» 
fcn / fo i|? Dennocft attfHcisr cr|<$Kttti tvortcn fldrlid) 
|uw<r|T(bcn/ n?annglad)jn bcrgtif £. ©.aUcinmft 
‘SobfAbgangcn n?<r«/ baf b<nnod)0.3- ©dltfrin 
rt^ercn&tr S ? ju 0. <p. bic vernat lutenumcm 
fcftiifb^^ewcfcn/fnmdffcnbanii 0.& S ©.fokfjc*/ 
IPcmiujc t*lMn$e$pgcncr fiar<r n>orf / w abrrnwbl* 
|II fhllU Wrpflicfotcf. Nam in contradtbus vci ba,cx 
qmbus orinir obligatio , in primi* infpicienda funr, 
-l.fi ifafiipulatm. S . chryfiogonie, ad fin. it vtrb. obligat ion. 

7 qnxli clara & certa (uni f interpretationem nullam 
admittunt, argd.tlleaut ille. i.R frtn it kg 3. fcd legem 
conrradui dant .aqua neutri contrahentium inui- 
to altero, poftealicccrcccdcreJ.i.i«pri«4; de 
ficonueniat. Dtpof. l.mconuentionjItbMvirb.obhg.ianA. 
Ltn commodato. $ ficui aemmoia. & l.ficut.Codii Je dii. & 
obligat. 

Nec vero obeft.quod frrmo (impliciter prolatus, 
de piiino tantum adu fir intelligendui , per jura lu • 
periusallcgata , quoniam huic rrgulx lo . u* non cft 
rchdus,qu nducxpreHc adumcft.vcobligariom 
lingulas caul s (" licenim Iuu!conful:ut loquitur,) 
toties committatur, textus eft nunifeftus Sc elegan* 
ia Lfi duo. $ .fin.de drb. & lac.text.wi Li.thae auttm facul - 
tasfi fumilfiirt.fttifidh.Ci ' Stnpnmi. lnfi.de eo, t hi ibat. 
tdH.bonMdu.pcc quos texr.dici t Alex, wi l.qutbona. S. 
fin-ou.yde damn.utfetl. quud d.dio tonet t vel q notus 
(quam propofito domini contrahentes \ li funr ,’eft 
eiufdcm generis , vel quxex propria fua lignifica- 
rionc importet infinitatem. Idcmq; feriptum etiam 
reliquerunt Ia<.in/.^/alnM.§ fitt,quijiM.iq.de iureiuran. 
& Dec.ws tonf. 1 8 o ,nu. i late Tiraqucl. in d l boni. $. 

bocjermone.tn i6.lmitat.de vcrbfigmfic. Atqj hxcpo- 
timmum tuncobcinent, quando per muluplicatio- 
nem obligationis non infertur nonum gr tiamen 
vel damnum ( quemadmodum in cafu noflroper 
llmpliccm r dura (ignandi.UlultrifTPr nopi 3 . nul- 
li . Ium damnum infertur ) alioquin, (i ex Ungulis prae- 
ftationibusnouum damnum vel interede induce- 
retur, tuncadbinarium tantum numerum prxdatio 
venitet reftrmgenda. I. fideicommiffs. i. fi quit dei tm. de 
Ugat.yfc noc. A le xan d ja l.fifinita.m pnnctp.num . 5 . de 
damn.tnfifl. 
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S v M M a r 1 a. 

1 luditunti dement id gratia an fit offf lianda. 

I Pana ex perfonarum tendit tone & rerum qualitate a- 

fttmaneLt fiunt , & tur. 

q Solon vnttt ex fcpttm legum feript oribus fiapienti funus. 

4 RtJpublKdprdtiito&pana lonttntrur. 

5 P<r«4 vniisspotsll effit metui multorum. 

C Anima homini noantijejle Augifitno,tft Deo gtatifi- 
fima viflima. 

7 Voxmiffa quando reutni n effit. 

8 Scriptura fiemptr loqui dicitur ntt t, f. 

7 Ventas quidem interdii oppugnari pottft , at expugnari 

nequit. 

10 Illicita &iegtntrt prohibitorum in mandato etiam gt- 

ntrah venire non filent nu. 19. 

II Semo cum isferimine altent exiflimationu vagari de- 

bet. 

1 1 Voces populi vana attendi non debent. 

ij Semo quid temere affeuer are debet y qtsod probe cognitum 
non habet. 



14 Vtr bonus id quod probare nequit , affirmare non de- 
bet. 

1 j Officio mandato Multum mandari non cenfietur. 

16 Tafluma sudice ad esus officium non pertinens, ratum 

non babetur. 

17 Pottfias reffctlu rella qualitatis tributa , extra eam non 

valet. 

18 Son exemplis, fcd legibus tuditandum tfl. 

1 9 Ambiguitati tn verbis non txiJUnte,decLsratio volunt a - 

tu admttti non debet. 

10 Quilibet id fenfifft dicitur , quod im verba pra [eff- 



it Verbaper fieinturiofia , animo 1 niuriandi prolata ctnfitn - 
tur. 

11 A proprietate verborum per fit mantft florum recedere 
nen debemus. 

i} Illa ftltem edi debent, qua quu apud tuditem edi vo- 
luit. 

14 Oratio an.bigua, per procedentia & fiequentia declara- 
ri debet. 

i s Confi utm malum confiultori pi fimum. 

16 Officium an maleficium excifet. 

17 DclUlum ratione <,ffiiiinonexcufiatur, imo grautuspu- 

nttur. 

18 Ordo ficriptura quando jpe£latur,& quando non. 

50 Diu non detrahet , & Principi popuu tui nen maledi- 
ca. 

j t Dicla hominum ex qurbm pen fanda fiunt. 

3 1 Verbum irremeabile volare dic itur. 
j 4 Delicie con, iimmato , nrmo poenitentia nocens effit defi- 
nit. 

$f Genera imurianm juotnam & qua. 

3 6 Dicem quid ge :<r aliter ad i rf unandum aliquem, iniu • 

r.amfienff ce fetu-. 

j 7 Rem inno, intra, & non allegatione criminum fimilium 
purgari Hiber. 

38 Scripta famofia & iniuriofa quomodo intiRigenia, cuius 
fama contumtliofi laditur. 

3 9 Ipfa iniuria illatio prottfiauoni contraria efl. 

40 Fame alterius.a-i etr verba enuntiat tua rei norratiua 

aqut as per affer tiua vtl dijp fiuua miunoft Udatur. 

4 1 Reus lafia mateflatisquifinam duatur. 

4 1 Sobitis quis vt re cenfert debet. 

43 Sobibta* in quibufnamdtlsflum non tantum minuit, 

(id & auget. 

44 Quonam crtnr.ru in nobilibus reprehendi debent. 

45 Contraria & nobilitati adutrfaquenom. 

4 6 Sobilri inquibu fidam grautus sattru puniri debent, & 

quando. 

47 Perna debet effit par &deliBo commenfiurabilie. 

48 Requfita militis qua , quaque dtcent eiqut bonefia 

find. 

49 Offi tum militi in quibus conftftit. 

50 Animadnerfioftu perna in miluei delinquentes fieuerior 

tffe debet, quam m alios. 

51 Pana arbitraria quibu nam de confis imponi debet & 

quando : qua etiam nomine tniurut irrogari filet, 
num. yi. 

53 Pana quando exafperart debet. 
j 4 Pana arbitraria an & uuatcnm v r q f ad mortem exten- 
di pofiit : fententia offirmattua hoc cafu venor de mrt 
magu c ommunucit.nu .55. 
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IMPLORATO. 

^?Tfi btr Ovfomfdx ^rjftrftrhe 9)fag<fT.t>nfcrdfr 
? lct ©i«6i3|1cc S)nu 2 *X tu «citMgtmg ftt. 
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ner ©cfAttytiiif? ( itfcitfk ce iu feftum vmmijtrtK* 
»orfl){i;l / vnnft fp’6crttdxr <fnc < 3 }<r(lncfmt<i 
tunrnn burff ; mdw fommen loffcn tvofrcit/Mran ha* 
btn tyrc jUijfcrl. SKapcfL I&fui) / rccbt ritb tvo^l gc» 
Curtii / finNniahl criminum irco commillbrum, 
tum mu Ici cudo, tum immiirtasfdfUtflWfJCtflClbcn 
vtcuftodia fi leiuflbiibus fic comnvtteiuK 
< 5 oi|faud)b<r(S.$. 0 . n ad) hem fitim £f»iirfiirrt» 
ftebe ©nabert im S) SX&Mfd). iXcid) 'Scuffdjcrifta* 
rtonvon b«r ©nabat ©otfc*/ giriuegfam befeflen/ 
fetjifailtf cymae vSiiiiucn jiifhun /obericntanbttf incf 
©cf 4 n$mifi «ruufblktt nidK fdwlfra / iric bann 
4tt gclejjaier jw fcrsmr (nenien foll girebr n*cr. 
$( 11 . 

JOasa&er nim / fo ti<( b«t J^attpr(anM anifim 
f<Ihrtb«r<tF<nrhiu/»cnhed)g(&aitfcni(E. ^ 0 ao 
fud)ftrortcn; tMiterihicnveniX vbcrbirfcr fcin<r 
funbrba|;rn/viiDvonlhnn’f(ib|T Mdubten tmib$c« 
ftanbcmnttiibftyanDfung bic^uffimn vnbpfmiii-c 
0rraff fd>lcuni^ ergfften jula|fm / barju fiabai j|»rc 
<£. ©. vberaiiji $niiqf*m tufad) : <E0rf>uffU6aw& 
0. (£. ©. naimafci* gdnijlid) verfeM / te folle 
fcldx ttoblKcrbiam 0 rraff iweber bcncti »on SX nur 
nidxcn bahinhtn blc.ben/ fonbern tictitic^r wtaUajj. 
lid) in* twcf qcrifftta tverben. 

£)ann bie inferi. SWaprf? tvetfi ftd) rn §t*tb bef» 
fenroniX.rorneinWict/ onnbimrallan jumfdxm 
anjeniaflai querulim* / aup hohem jtdpfctftdicm 
1 »er|Ianbt ftotyl |iibcrj(b«n / quod indicanti | de- 
rocn; ix grana r.o» fit adfc&anda : fed quod potius 
cspetlanarnm conditione & ictum qualmvcpcc- 
t nxj - diligenter fint xlli mandar, ne quid remittitis 
confbcuuur, quam caufa poftuhbir, tnnb jjflbdl 
lue Legislatores rub fenbcrlkfi 0 o/on ( qui <sc u- 
1 picnaffimusf fiiitexieptcm Irg m icriptonbus,J 
Uld't ebnc CBrfacft gcfttjjtt : quod rcfpublic. dua- 

4 busj rebus contineatur , prxmio Icilicer & por- 
na, vnnb i(T bffjfall* fonbcrfid) tvobf jii (ctaicf en : , 
q jodm hoce-ueic maleficiorum ( de quibus no- 
bis Termo 'nftitutu* cft .• ) rimis i .nt multi proh 
dwlor grafientur , vt proinde fopplicii cxacciba- 

5 *cii> Tunune neccfliiru fit proprercxemplum , X ve 
•vdelic-t vnius pani metus e fiepolfit multorum. 
WfOT fcclctis prr jamprxtrrm-.tteref quemadmo- 
dump»xcljre iciibitalicubi Cuero jeiiamfiincc- 
tciiSiebustolcubilc eft, nonnunquam in per ur- 
bano ne tamen quieds& otii publici (uintne cft per- 
xuciolum. 

itaque hoc cafu documentum Ibruendum efie' 
<cn!e;ur, ne quis talem amentiam inpoftcrumau- 
deat itnitntijvdfvridcm inqutr^} vt metu conti- 
neatur audacia. 00 fa<jtf 011 d} D. Augufiinus 
g quod gratillima v.&una f domino fir mima ho- 
nunii nocentis , bcrotvcgm bunn bic iiapftrlitftc 
$Rap<j?. ratione petirx ic luftiffi.nr animaduciiio 
lr is, fcincr ^ 51 mb»ir|iiflfdf ober ^praitntp ma<j in. 
funitlirr tterben / idtbannaud) btr »on SX pto ci- 
uc Romam Imperii, boiton bo^ an^tjogrnt < 5 rtm* 
ptl Cxfaris Antonini rcbCt/HldjfjaadWtl/alJbtt# 
tV(i;l <r lltdJf alicui in hoft.utn numerum |icf) con- 
fenrr, riinbficfiillfo i corpore Romani Imperii fefi 
bcrobactcnbcrr / fuiibcrn au($rorfdn<^d-fon Ma- 
.lciUrcm Imperii Se Cxlaris Romam, fotwM olP 

and) femen ic^en^crren tnnb orbcmlidicObrtgfett 
|um j 5 d)|?envnnb offreruma^ offetibirt pnnb Per« 

ICRff. 

CDnnb i|*Mi jtvarnidiriiip<rn)imb<rn/baf b<r 
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ten 9 t ^ht iiftrl. tinbdiiM^ tirMjfl/ 

nrMimin 0irjff<n <mmu|ittii t.ntf / allMciwul <t 

Ill.ilTmc 0nuf / t.uuj nm bonarti caiit'im Jil rubi 
meti rmib jitCinfchrct;cn |idi ntdtt fdtilmct/ ba btjtft 
No iWatxIt. ft(b|T/ ttmil) fciifl ubornutnni ; !i 

lirh bafi ‘JBioticrfritl qabnrotil tripr«rf> / In raoiffou 
<r |«cf> (itmi and) rau lUoitftor rmttrfoKItmjfdi/ 

Ntl all.tcfMton 'ProOtl! I tanquam Illitu mem ac 
nullum 111 infimiilun «ntorfltjrt/ ttnitittfo / btt 0 
tufb bcrerbmmg Nr Dicobo contra icbcllcj, fcdi- j 



t oloi Jo Izlxma cltaiit mu No .inftt iit: n^f:no6 ori 




bomlio(>cn 'V roto ii me voiniobtoit / fonbtrn de tnn- 
plict de plano fine lb cpicu & bguia indicii IIKtJ ror» 

fjftrcn irorbon. 

SMuutimnaboriu boni JJunNI iofi oiiws nebor 
foranto / fo lo(i |lfb 6ot S. €>. ic bofron !X. troitor 
rnuorfol.tlraios lurqobon/ uls felio crnUjtt noooric 
eomndus l-imb confclliis foin / ttvtno rnnb a-tbr 
nitbr jrron / P.tnn !si« "IBuPorfrid l IHQXl hbl 
fljmmejtollum ?ttqo/rnnbjih felobois niofio aU 
lora fonte / tnitf fic rorttofnilooii atiicful tofdiobone 
uuliMtjO / feittor» au* fouto cSd roibon i Ptiriii or 
fidi tiorkMcr f jfomliofe Nfanpo / end) njotntufl* 
infomom lllnjllon ctjnbnnscn / nolens «olens bo. 
fonnen rtteffon / auqonfitomlidi »n»C mofir btmn g<* 
utioqfuni/ e ..p 'ilfc' Mirol' fem vnuorfit ttmbreB jcnt<;a 
no» / Nr llrarbeir qa»e (em abbrud) nitN 90 
fdiobon femion . ^Ouim 08 (Icfrtt gcfcltrlobon : ne- 7 - 
!• i voc t it • illa icuerci , Se Icriptuta f lemper to- b 
quiour. 

Cembgoniiiidi bor ren 9 t fanbifntbbriiofilgef 
Iprtinmfcbe vnnb aKertonfcfio ^Jaion ( btutiirdj 
gloidiiroftl abeinitibl No i^ebegtingono fSbol!|ni(oit 
nid» rrtm.j omjrauin iwrbon ) bun»o iiidnruBlitr 
oborbom jnMiitcrtai/ buf trbasfomo/ fo ibmo fo» 
»om reimoynbro» iVirgcknnjd) / jii|fa vnitb tvn. 
bor Ot<d»*ercnd.j|«n gofntf»/ r»nbfeld'er jmiri 
ftimon / orfotirorflidlon ennt ffi&bcrifdK» Jjwten 
nid)irnb.:iit(i gawfon tom ini / anu nec iciecun- 
dt.c , nec dignitati , ncc pietan conucniao * qutc- 
quam non itnc f-ccic , mnlioque iuluus Ilo 1)1 - 
nes tro tre nuoidare «e! fulpcndctc : led opii* 

noim f» , fi quas putes ic h: bcie prmtoncs » vo 
actionibus expetuns Iccundum decictum D. 
Marci. 

f£»»blii |5 fofefit macnla tor Se nn-nnim fcclc- 



t 



tum ic tortueindo delinquendi, rnirbom gonlbnii 



ron 3 »(lnim<m / rmib bon unjeiegeiioii Q^ttird 
jon i ttron bedi jlndm-ofl audi femc rorgeltjt ) 1 



iHdu Hiiiton nod) obivafd>on / fe whri nudi uitbt 



biefeiHitere/ jem Cf ndio l|i oorirj.»»/ enrumb fno 
boreeitfK ludnvnr(d)l' bumioeiid) efftimiftKiiu 
(rngic/bnpeeiiriinctiird' IDrfreonib jerd» ivto> 
bor rodunib billraMrennraniimtrerboii/ ee (bnn ai 
bor tiltidnvoWfeldioInubijnraigorbariirabnitrcd»/ 
fenbemjwbonmdu» beiien-enigor ifire feiruife/reri 
mtltie bor eoinlidnn ©emtiiorbmuig ni» fSbelibi. 
ioruKrumm» 

©0 ifl and) iiaduna!» mnbr / bnb aiiji bo 6 ron 3 t. 
(iigouenbifeuNmili/rniibfeiriciigtflnnbono» nn;»* 
brndtnn ©dneibon finilidmiorfelim/irubari berlj. 
g.S.iebedrerMdiierwiMiigtnbaifimriKip/©.®. s 
yi.raejilliorjcbitidiro Sfron liiibg. ffiamon miuno- 
fedcimlediccVeninK dngcgrilfon leorbon / mma|i 
foii ©• 4 . © 111 ibrim )img|len (fjrabrinaon r 






' 




Confilium XIX. 



tafft* TO.nt |Td) furit ffalben nadfmalareferircn tfnit / 
nudtderleitgebeducirenlalTen / baff uber ber »on9t. 
gti.uojfame mlebcrlcgiiiig feinem vcrmeijnren vnucr. 
fdblnttenrilffmtn nad)/ baraulf gctffan baben fo tu/ 
tdfntnlmjti (emes trcgea geffenbig/ edmiirbe fol. 
d>ed i ici) auff vorigen femtn angejogenen vnbeflen. 
biatti rciponiionibus nidit btfunben roerben mu* 
jen. 

‘Sine manbcmuffeftdjnadjmaffla fo ffart/afd 
man mXIe / fo f|?»nmi)glf(tl bie lomtrt/ flari rnoan. 
genfdieinlldie toarffeft iiivertuncflen / vtel memger 
9 VIUt‘,1 [L-lTcn. Nam veritas oppugnaritpoteftqui- 
dcm .expugnati autem illa non poreft , rnnb ffelltt 
bemnad) fi. 8- ©. In ftmtn jnxpffd / bie jUcfcrlt' 
die aKai)o|l<i roerbe |id) biejiim geferbtenfdKtn/|u. 
fammcit gcfcfenc vtrmtrnft pnemiffa nid)ta irrin 
faffen/ tomi jugefdfivevgen/bad man bfefelbenbe* 
ro geflalt, nidit tveiff ctniuraitmcn / ( mie (ii fcinor km 
fcrrner fol gefagt tvtrben /) fo ifi and) fcfcbc cumu- 
lario talium prottenlbrum pixonflorum , ferntr an* 
btnimetmunggefdiefffn/ bann baff man bitfer 056 * 
fen / vmfirbarn / vnaoefitbtn onne vnredmufifiaen 
©adien ernen lucum madieu / vnbettvan (int garbe 
<Ul|tr<ld>cll molle/ bamit llt inftir lepulchri dealbari 
«man em anfeffen fiaben/ vnb nur alabalb / de ptima 
fronte ble ritefirbarfetr vnb vnred)imdtTlgfeir/tan- 
qtlamlpurciciemcadauerum mortuorum offendi- 
immodice fia iffaber nidxo baran gelegen / Nrnnijl 
©ori lob/beffgegcmjieiiavnfitgfo roror an (a a fom. 
men/vnb nndmiaffla fo flarvor aiigenifl/ bafftrfti. 
ntrlr? mtiff geberfcnodi wrborgen ntng merbeni jute 
brrnnad) nid)M|ur fatfienvga in brm <r(irn vermem* 
eenprxmiilo von ^fnlg ©tgtfmimbeaangejogenen 
grebffeirbrieffe vermttnbilicf} furfrrad» / bann ebfep 
foldier ©rn|f fonff gefdtaffen mieermofle/ fomufj er 
inallt»egealfowr|ian>(inv<rben/neeiulroodiprt- 
renium priuilegium in prxtudtcium alterius redun- 
det, neueprxtcxiuilliutaliilxdantut.velinmriaaf 
frcianturnvie bann alie relcnpta Imperialia vcrmilgb 
ber Oiedx aifo jiiverllebeii. 

3 lfo vnb gletdxr gejtnlr /gibr vnb nimbi Mtfer fa> 
effen and) nidxd/maa fid) Neg.fX.JInnoSj. vergit, 
(ftenbabenfollr/ bann ea fep fficrnmb gelegen mie ea 
molle / fo i|T folcbe Vcrgleldwng/ beff von iX felb|l an. 
Kvgennad) / aDem bafnn jendntt gemefen/ baein 
Ortffaiipimaimetmaierfiilire/baf gentem er fXmer. 
fcSaffr/oberbemStifftjnmnaduffeilgcralitenmid). 
re/baff er foldicd ben anbtrn Ort/iaiiptltiirtn infdirei. 
ben folie/it. ©granff folget uber gana vnb g ar nii/bj 
maiianberefeutc/tnbfonbcrlidjfi.vnbJ.bcffiKetdid 
aflttiiffriget metff bodmetleBltdi angitiifen/oiibfeliur 
bon ©en verorbneren iDbrigfeiirrbeitiren / »nnb |id) 
offentlidien ©dnrrn bef iXeidjd vnbholtibui Impe- 
nianfcenaigmadien/bicfelbeftiiiifenonbjjrrbergen/ 
bnb ire bofe onred)imii|Tiae ©adte/ ala mtren |ie 9111 
bnb rednmrSffij / berrjieobiaeit folle/ bannea ifi eme 
o gemeine rXedna regni/ quod m*mandato t quan- 
tumiitt generali non venianr ea quxfunt illicita, de 

dcgenc/e prohibitorum , barburd) bann bafi anbe. 
reoermerme prxmilTum , ncmblid) bafi fX.511 nnem 
firibaiipimann folle georbner rcorben fein / ( befljp 
man bod) auct) onerreeijfl / nid)( gefitnbig j aud) mr. 
«nrmoriee. 

®af ab(r audi 95, ratione prxtenli fui officii 
fdiulbtg grmefen fetn folle / nidnalltin bie QIBar^eK/ 
fonbrm audibaf jenige/ maacfme grnnbi btr mar. 
fjcii falfdjliil) fparglti/aniiiiriigenfmir in reruoprx- 



milfio »ngerenm(er mepfi fiirgegeben rnlrb) befenlff 
man bitfea rfjeilS feine» mejeo geflenblg / ed reben 
and) ble Oiedne (teruon viri anber|t / vnbebcn auff 
biefefSirpming Quod non debeat f quis cuindif- n 
uinunc alienx eailtimarionis in incerto vagari : 
Item, quod vanx vocet T populi non lintattenden- u 
dx. Erquodaileuerarequiiremcretnondebear, ip 
quod rcObe perlpe dium di cognitum non habcr.Ire: 
quod t bonui vir affirmare neu debear , quod pro 14 
bare non pote II rete bann fK.baninren in feinem ver. 
meiriren lexro requifito. eln fd)Snen ©prud) aiif J5. 
©diriffi auff biefe fSSrtiniingfelbfl allegm mii btefm 
morieii : [SBanleugtegem auff ble feiire/barnmb 
©laiibnid)(aUe«ma<bn liore|i/iC.] 1 Biemo()l man 
aberaud) nld)i geflenblg / baf er badicmge/ reaa er 
Von (£. ©,'iniuriolc & maledicentiifime gefdiritben 
vnb gercbi/ von anbern gefiorer/mie tOilinc.mnaud) 
tvann brm gltid) alfoftm inedite/ nidji emfdnilbi. 
ger / mnbba tt je fo grofi lu|l gtliabr / falfdieertidjre 
hrlem in bie brute iu bilben / fo fittrr bannod) fol. 
d)tf mumolilcaaiijfimefelbfiaiidiniditrediijanbe. 
rervnnb bifditibener mu'|l rnoj)! gefdieljen f/nntn/ 
VnbjieriebanimbS. ©.alSemenvcrr.ifnerberS.S. 
3 iem/alO(inen c Snd)n|i(n/iiircfen/abelK 9 )lor' 
ber vnb vmerbmrf « bea dbcia/fo garvnbefugier/er* 
logenervnbCEjirriingtrmebf mraiiprnffen/fitfiau^ 
nu rmcrfiefien bdrffcn/tmen aiiffrulirvtib auf|ian» 
brfi abeiami(ber©.CS ©jurrroerfen. 

S>af vierbrevermrinrepramillum berreffenb/reir» 
flatu; vnb gar ni( i^ianben/ bab SX. ratione prxtenli 
vel afferri officii gebubnliaben fdnne / vici vnb ncd). 
gebadiieu S.S.btr giffalt jii iniurirn/ oberaui fcf. 
nervon ©orr georbnete Obrigfcitin rrbellirn/vnb#. 
felben ®?abt|l.veriidirlid)tr merp jubrlti)bigtn:Tuni 
quod mandato f officio non cenleatur mandari id, If } 
quod illicitum ell: tum vero, quod ne magiilratu 
bus quidem iplis liceat aliquid imunofe facere, liuc 
quali priilati id ficiant , liuc fiducia magifbarut. 
9Dnb mirb bcmnad) Mffalla nidit pro olficuli, qua- 
fi bona fide & contemplatione officii negotium 
gelferit, fonbernuelmepr mitber if;nen prdiunfrr,. 
iuxta has vulgatas iuris regulas dc theoricas : Fa- 
dbumtaiudiccvclofficiali quod ad officium ipfius I& 
non pertinet, tatum non ell. Itent: cum poteifas 
rcfpedhl t certx qualitatis tribuatur , extra illam 17 
qualitatem non valet, quod a poteffate vel officiali 
fadumefb 

9 Pnb fanK vnrednmJjfigea begunnen mfr benm 
auff btm fcbreiben ©■ gtimacf «e tmitclt mori / vnn» 
baff er fid) ala «n Xncgtffmann/ groben reurfdien 
vnfubtilen mort gebrauebt / md)t emfdiulbigcr obee 
befdionct retrctn/ aflbicmcvl iirdu alleut gememea be. 
fditie6enen/fonbemaiidi©iirlldMfi/natiirlid)c/vnb 
nllcraColcftriXeditenaf mcldiea ben diricgealeutcn 
eben fo mofil ala ben paganis jii mi|Ten gcbiilrraj baff 
manfeinervonfflotrvtrorbneteCbogfeitbilligtnge. 
fiorfam Itiflen/ berfelben fiodiffeit nidn verleaen/ obec 
|td) fonfi 111 anbere mege mit reorttn ober 2'jercftn 
berfelben nidit mrtberfeirig madjtii/ vnb baff man an* 
bern femen / fonbcrlid) aber vomelimtn ipetcnratcit 
6. vnnb 3 bea jjeiligen iX Jmifdien fXeidia an iffren 
mofflffergebraduen (Sffrlidien vnnbg ffanbi / mefeit 
vnb namen/ iniurialo de maledice ntdu vmleaen fui. 
le/ bann obnebadmiirdeje bern mort vnb ad)ten©e* 
bott ©ottea / vnb ber liebe bea nedifien / batinnen bie 
ganae ©nmma ber anbern "ia ffelti fleffet / gerabe jii. 
nicbirgeffanbeli. 

S. 3 ®a| 
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&a?aberaiic6 jMpfaitn» iWmgltdjeSDfaiuI». 
( tptc in quinto prxmillb prxtendirttwrb Joon fiet) 

fcfireiben tnnf Kxn laffen miiffm/ f«(<6«* ifictffo 
»e|fer nicbt/ »n> wirC iwtplfel* ofjn folefit connieian- 
di de maledicendi licentia jljrer Jtdpferl.3)fai)e(i Pr» 
facb geben / etnSmafISmu ernfi jun fadien su tjnm / 
wic tvieter fdcbt %Berleuml>6er / f dflermeiiler/ *nt)» 
(f brenciebe Cie gcbiihrlute ©traffc onaufff Srfid) er> 
gefun / pn» |id| M »<rmepnrfielK angeiogene eiem- 
pla prxtenlx moderationis St continentixnidjr an» 
feduenlaffen/ In qneCrgfier «Sttratftmnjc quod non 
il exemplis, fcdf legibus Iit ludlcandum.quxiniu- 
rias magnas, prxfcrtim St atroces lenenlli.e e vindi- 
cant, 6e quod non oporteat, iudicemlege ipfacle- 
roentioicm videri velle. 

l 2Ba»nunfermerCn«fed)f?eprxmiiruman(ang(f 
te<r^ Cem gegtml;<pl mu nicbit cmgeraumt/Cafi ihmc 
nad) gdMcnfcit gegtmterngen falle# fttrj fhfen fel. 
It/ fcut iUJort cnb ©djrtfftcn fo an ifmt feibil f)<D 
pncf.ar/ »nC alfo fcinrr tttl.iMrion oCcrerftfnmg 
bcCortfen / ftmet gefalicn* m glo|firtti vnciu ctmen. 
*9 Cum enim in verbis f non cit ambiguitas , nulla 
admittenda cft voluntatis quxltio vel deelara- 
tio. 

00 fan man ailcfc animum Se propo liram delin- 
quendi vel imuriandi dllfj n I d) f ii anCerff bt|Tcr ti, 
J® f.lflttn / quam ex verbis ipiis. Id enimtquilibec 
lenlille vel mente agitafle intclligitur , quod ver- 
ba iplins pix Ic ferunt atque iignntemt. Ex quo'ct- 
ai iam iit, quod verba fpet febe natuiaftia miurtola 
ptxfurcantur , dololc Se animo imutiandi ptoiau, 
liiE contrarium probetur. 

3|i Cemnad) nidit fdiulCfg genefen / tote te t«nn 
and) ofme Caji ©. S(ur|iirtllid>e ©naCen mcbrun. 
gcfiunben 9C giitritd) porjunemmen / »nn» tmb cr> 
fiinmg ftinrr -Sbrcnrubngen ©dirifften / In «nem 
foleben flaren Salle fragen jti laffen / c« reumee fui) 
and) Me wfifalldangejegene djeilige ©ebrifft / ( Ce» 
ren Coti) X offttrmabWiinweCergebanCelt/ Win» 
alfo ciefeibe m feinem iSebelff/ rn» |um ©dian»e< 
tecfel femen tnred)tmi|figen onn» oncfrbajiren 
■Jjiaien sii allegiren nidn luldffig : ) heeher gang 
Win» gabr nldie / Canit Ciefeibe retet in «nem foldicn 
Salle / Ca man nodi iur jen nidu geiwfj i|l / r b ettra* 
gereCe t «inne ivjjiet geflale Caffelbe gereCe fei) tuor. 
Cen/ CagegcnaberfeinCi Xfebretben Cerer er ge|Ien. 
»ig rue CefAnCiIii/aHjilerfldrlidl »or augen / e* 
feincuiid) Cicn-crtCerfelben nldltMiiicfeloCtr #n» 
*ei|tenMg fonCern Murer / fiellwinC fiar / irercen 
anet) ciefc# rbeil* ancerfl nidu/fami isfc fi<(*iiitn/Sc 
prout tacent PcrflanCen/ n*i< Cann and) biilidige. 
ai fdlidlt / cum a proprietate f verborum pet f: niam- 
tclloium minime Iit recedendum. 

©ofeinCeaucbX faegemelK atociflimxlnin- 
rix nictu lubrico lingux lapfu, eCer rnacftlr rnt. 
fafiren /fin toeldien (ali/ Cer angejogene ©priieb c<r 
djnligen ©dmffi abermabl* recee / ) fonCern er Ime 
biefelbtcroUbeCedirtg an|fCap<papltrgtbrad)r/rnc 
in ©dr.ffim terfaifee / »nnb fie Cariibrr eiliete 
malil repetirtl PnnC tPieCerJolei / Ca* alfo depru- 
polito inuiriandi 8e animi pc.reueianua , ivtpl 
e* fonCtrlidi gtgtn aiiCem / betite enn» meCrigt* 
©tante* /ojine Ca* and) ftin gtbraudi/Ccflotccnlgcr 
jniwpffdn. 

®aaberaitd) X mieCero tWeCerKefctpnCgan* 
rngeromutr irtpf gtfiicbttn Cttlaranon jii jioren 
fem folie / fo fene CiedWpftrlidje ®ap<|l« giu»ig(l 



»n»»erminffrtgiuerme(Ten/ i»a*»oreii« fdilcliet* 
ffonfiif rtmg Carauf trfolgcn twirCc / quamum ma- 
li in exempioellei fututum , Cann fleft gttvif lid) an* 
bcrcmcjirtngfiidicnfdllmmttfoldiem if rtmptl be< 
(lelffen / vnnC cuinumcn jfire*gefallcn*|ii glo|ftrm 
«nCerfle^cn twirCen/CarCurd) e( Cann mu Mrjtu ca» 

(in gereicben reolee / Caf man enClid) propter con- 
uitia Se iniunas, nfemanCl* ipiirCc firctffen fon. 
ntn 

fJBieCarffmanabtraucfiin feptimo prxtcaloie 
falfo ptxmilTo frrinrr fiirgeben / aisfoltt nunDt. 
©enbbruffewiC ©direiben (Juefnujf jtmifeiwinb 
Piimpftrt allegin (abi/fem» Cocb foldie fetrie ©dtrti» 
ben nad) Ccr lenge/ inmaiftn fie anf gangtn / e fuit «< 
nige |errip|TungoC<rCimimiiioneCirtpnCcinbrad)i/ 

Ca f man akr Cen gan#tn mbalt Cerfelben / Cen Pbcr» 
gebentn ©eftrid len pnC<ProMieienad longum nicfce 
emperlepbt/folefn* t|l Cer iTOenniing tnnC^Orfacf) 
(alben gtfdKficn / Caf e* nldie alie* jum funcel M«i» 
llc(/ PlinC flare* CHeduen» : quod illa t tanium *) 
edenda line , qux quis epud iudicem ed cuius fir. 

Ei quod extera quibus vlurus non cft . non cum- 
pellaiut edere. QBietreHmaii mete* Ctffon-enlger 
integra adueriarti leripta ncbcli Cen ^roCilCfen tCirf 

pnC emgelegf. 

iDieireplmanaiitfcallfiier in cinem foldjenSall 
iff/vbiveibaperfe clara luntSe manifelta, fo twr» 
fld) audi Di mu cen pixcedentibus Sc lequcncibat 
vetbis, foCicfcm (anCel md)i* gtbtn nod) nebmen / 
aud) per argnmencum d lubieCia m tctla tlld)( 
fdimiicf en nod) bt(iel(fen (onnen / |iniemaM foldie» t 
alie* nurallein Carju Cien|llid) / ve oratio f pet le + " 
minus clara vei ambigua , per prccedcntia vel 
ieqncntla , Se fecundum fubicftam materiam 
declartnit, twldler declaration aber 9t. ®(ren* 
riirige PnnC anffnilnfdx ©direiben / ale Me an 
jlmenfe.bfl fxll «nc flarim tvcnigllcn nid,'i becorf» 
fen. 

9Ba< llim aduen de eonfilio , quod qu sex ex 
folo nonteneacut ,Se quod Conliliarn libctum de- 
beat elTc conlilium .pnmnmctlid) prxmiitur tvtrC / 
foldit* i()iii abermaN* nidifcfjiir ©adie.fann tl 
tvp(l fein f ani Caf X ctr Diiiitrfdiaifr gtralutn/ 
ita* i(nen fcmtraBCadir nad' / miBlid) ftiu mfdue/ 
balin ftcbCann Mttrori/ foercififall* auf c*lid)cn 
felnen ©direiben geirvacfi / jiefen moaen / iweer*« 
ber Caargcn f«ntr Dfrtgfrtt rnric < .luneferm Sftre 
wiciJliojilfalribeCadu fold)r* treofen anCcrefeme 
© direiben / OieCen vnC ? faicn mefir Cann genneg. 
famaufi ret nuere tvclctier er jeiji wiCbodigeCadieei» 
feincnObrmiCfebeiibcrrai niduaUcmaetociUime 
miiirerfi fonctinfidiaudiuim btfnglfen bemiilur/ 
Ci<SXlr(erfctaff'©.S ©iweCerfe?(gjiimad)tn/»n» 
lurrcbellion ju beme.itn. 

®ap aber and) fermer gtfagl/ quod Confilia- 
rii libctum debeat eile conlilium , etiamli illud 
Et contra Putui . r:n , cuius ed CunEliarius , 

Caf fan Ccrogiflalt Empltcitcr Seindidinfte nid)> 
«wtfrfeini cann Ciciwpl em ^nCertfan bnnb le* f 
lienmaim rtrmuae «er Otecbie fdmlCig / fetnem JJer» 

At Cie Contilia snc Kafefdilege t fo iijrrie jnrr. nad)< 
ificil jereufien mSgtn t ju offtnbalirui fngeaduCaf 
er Ciefeibe m gel;tim m (alien gefdjtooren / nue wtl 
tpemgtr twl i(me Cann gebiibreii/ iWt»er femen Ober 
#nnc Itbensberrcn terna* Perweiflfdie* / fdxlMictje* 
ooernadnbenliae* «u rebtn ! fSnnC modiee folcteee 
»«< ©eguubeii* furgeben xielleidji in cera Sal 
' (latt 
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P4R$afen/tt<im<(M3ltaft<n9U!$ in medium rem 
fKlirr/rcatf in frenclx etr 'Jrbarltu gentafj tnf publi- 
ce vrile ft^n/cliSgltid) ftm gentium gtfdlltg fctjfi 
medjtt /bafi abtr earumbtm confilium gang #11116 
gar / #116 aifo liberum ftgn foltt/ VI quoad domin u 
vel principem honcttaii nun iit conlcntancuni Sc 
contra domini f, lutem nitatur. 6a0 tvirD ftm 5 t#c< 
gr« gtfUnfm/Illfertorffin pertona tubdui St valal- 
ll. vipote q ui latione prxili infidelitatis, incolume, 
tutum, honcilum Se vrile, erga dominum Sc magi- 
tlraium tuum in memoria lemper habere debet, 0^, 
nt tild^tifttstvit jjtfmbus fpridjt : Malum con- 

XJ lilium fconlultot i peliimum. 

6o fiijjin iiucf) fit 'Stibii tnnf tcrfdbtn itbrcr/ 

16 quod officium -f non cxcufct maleficium, Sc quod 

# 7 delictum quando apettuin etl t (prout in propoli’ 
to ) talione otiicij non modo nun excuictur, velum 
grauius etiam puniatur. 

©0 l|i frobtn a ut altbtrelt btfidnbigdd) angtjti' 
gtr#nbau|igcfu(>rtfjfi uiun fm gangtnfnnftalr ftr 
SX ©ritfftveniiBeri ptVBeriftr Jslagt md)t tpm 
bcrlctbt/ fenfcrtt aitern 6 k pnncttn farauff 6« diias 
gtgrimftt/ aUtqtrcn birff cn / faji abir gtfiSfirltdjer 
t#«f <n#4S anfitn gelafftn irerfen ftpii folit / faran 
rt6« Obf«lncc*n#trf(f)nra#ttn ld(ferlid)tnurt nuefi/ 
ftmtn tuillai / noKifJ uutl) faran gt (tgtn/faft feme 
©dimtl^cfdiriftten itieprcbcn 6cr orfnung n, ub.tr [C 
fit fanrt/ allegiri #nnf tpn gefiibn teotbm?lcic fan 
and) tm>a*gt|fi()rlid>« obtr engrbitfirlidjs baraiig 
gtfdiloiftn wtrfen? |imtmj| 6lt Ditcbrt gnfitrucflid) 

1 8 fagtlt/ quod ordo lccipcurzt non Ipccbciur.fcd pa- 
nus ex lure (innatur id, quodagi videtur. 

5Btc fanabit aiicft/fositl 6a«#crmtin« ntutib. 
tf p.xmitiiim bttrifft/ 6tr dolium Di fPcrfen btf. 
ftr/ eftranfttcr gtflali t rroltftn tvtrftn ? 6amt f.ip 
trinbtr 6-g.©. fuivol a!« tribtr ftintn cpgtntn 0< 
bet »nn6 icjifllSbtrin 33. 28. multas eafdeuiquc a- 
ccrbitlimas Scatrocifli nas iuiums.fpurcllfimo tuo 
ore miledicencilfime aitfigtgofftnEx quibus verbis 
per te iniurioiis, dolus Staumus iniuriandi ccmili- 
me przfumitur, tviterobm allbtmt gtfagt »116 btbu. 
«triiftwortxn. 

2Bit fan ftwtr aucb quo ad crimina l* r x maie- 
ftatis, rebellionis Sc tcdirionis ftr dolus fldrltdttr 
bwtifii rotrftn? 6ann 6 afi DC.ftnwtfftnrfidttn 4 .()» 
ttr2B . 0. tuitu offentddKit bttjffanft #nb Jiilff t#i* 
6« 3S.5B.ald ftmtnObtr #nb itfons&trm gtlaliti/ 
3itm/6af trnadibtfdKbtiKii QB.DBoTii&tnfdtm 
<pnfa!I/gtmciett*®-iid) it »nb allretg nubit ieqtvnb 
jed)gtfad)ttn ftintn Obtrvnnf Muni! (;irm tfjtijf» 
haifrlgnneanfiilngiggtmadn. 3 ,<m 6ap{tbtriijir> 
«n 4dntr © ftlnr bjft/fhljfddw fadim m ftftnfl. 
rtnvtmb &inauji mfcdiitn bt|l<dfltipiid)#nttrf.m. 
gtn. 3«m / fafi tr fonfttlid) auff eitlcn »<t#r. 
fadjttncnb gtfMlttnm Oiutirstagtn© fadbtlittu 
pracrttlm #se fnrd) jubnngctmtrm fa[fd)tn fdltm 
fid)#mtr|Iant<n. . 

3«m/6a8 tr jitmaditr aldtd if>m nad) ftii»ci»d< 
Itn nit geratfitn tc}Utn/allt< 6a< jtnigt/fo ftmtm O- 
btrtnb btljtn jjtnn (6tm tr gtlobt #116 gtfduvotcn j 
6t$gltld)tit audi 6tm ©nfft #mi6 gtmtpntr SXttttr. 
fdtaflFi m wolfajrt # «6 gmtm gtrtiditn mogtn/ftlna 
<ufftr|Ttnflti|ft«#nb»trmdgmd/njl 6 triimbrttar 6 ir( 
#nn 6 gtfnn 6 trt/#nn 6 gtmtimt 6 tp ©tlffid Ovirter» 
^jafft baburd) wtfclg/ »nrii(ng»n 6 otigtljorfam t#C 
Itr 6tn ©tiffi »nb ftmtn Obtr #nn 6 itfctnfjtcm |ii< 



madim (id) |iim ftodifltti btfitfftn #nt btatbtdtt / 3< 
ftm bafitrfntriibtr audi mivnrtrlafftn /tit trflltte 
©djttt #nb giirflm ®f drbtr iubaii(fm/|u(trb<rgav 
jiitmtrfdjlaifen/mnijmin m tjftn «nnb m mncftn/ 
fon6trn»tmai»tt fimeifdiaffr/gtmtimfdjafft vnnb 
janximit mtiijiifiabtn/alitdftmtn itbrtn.pdid)» 
ttn »nb <E#ftn / 6amit tr ftmtn Obtr »116 i.jxnfitr» 
rtn #nb ftm ©tijftSB. rtrreanfitnf iiigtiban/iu. 
noibtr vimf m fonf trlidltr ttradimngalltr anfigani 
gtntr jUi)ftrdditrad)i/(?)rtaiiion«man*aitn#nn6 
^Strbotm britfftn. irtlditm alltn ftr dolus ca- 

mulatirti mcvnf mtfirfann grtiffdd) jiifpiirtn /»nb 
mag f Itftlbe per nullam cautam ( prout etiam nulla 
leniter etiam vel qualiterainque colorata, allegari 
potuit ) neque per errorem , (cum R. Icicns pru- 
denlqueobllinare deliquerit ) neqj etiam per con- 
iuetudinem ( cum mala lic & rationi repugner 
confuciudodelinquendi^btfdjoiittoDcrabgtltfmt* 
wtrbtn. 

©# #k! niifmfadrtrmttjmt/rngtgninfitrmi» 
vngntuinpic jtttmft prxmtilum anlangtt/ rff fiftr 
btfrtmbfilid) #mif tvimftrlid) ‘ufortn / baf »it! 
#mi6 cffrgcmtlfitr di- alit ftint ©cbrtibtn alitui 
rragtnftn 2lmvid vnnf Obttfiaupraianfdiafftlial» 
btn vorgtnommm vnnf gttb.in fiabcn meile, f a fed) 
foldit ftint auffriilirifd)t/fd)iiltblidlt#nDI<l(ifrlid)< 
©dtrtlbtn / fimf.-rliil) abtr tnfo fub literis H.I.K. 
tenbradn/ acraft fae miftrfpitl aufimrlftn / #nnb 
alfo mdnrnbillid) lviftr Ifincn gcfagfmtrftnntag/ 
quid verba audiam , cum ficta Sc fcnpu vide- 
am ! #mif reitivel niilm tmb ftpn gtrilfimbitd 
Zmtu roaftr gtllali faffilb gifd)a|ftn / ftint fom 
ftrddit miiftnfiliaift tnigtt / ( mic man fann faf» 
ftlbt audi mdjt gtfl.infig ) fo fan mgn banned) 
gltid;mol:I and) indu glaubtn / tui rntnigtrtmrtm 
mtn / tap imt inaufftragung feldne fcinccr gtni(im. 
ttn Jmpm bcfofifcn metf tn / t^rlidtt ftur/»nnb f«n> 
ftrlid) (i #nnf g. S<e Ditid)» /an ibrtm n-oblfitrgt, 
bradntiicfnlntjtng Ddamtii »n6©tan6t/fd)inJ<)fi 
liditrrnbcfrmrlifingtr rocifi /atrocidime 111 inlllrv 
rtn »ttt iiietrltumbftn / adf (tmcijl flarte iXcdntnS/ 
quod in mandato f quantumuis g-aerali non ve- 1 5 
mant ea, quzfunt illicita, fed ea tantum mandata 
videam m , quz ratione ad.uimdtaticuis bona fide 
agi debent. 

^BnnffatS.g.©. gtnutgfam btridufltftrSai 
ditn/tl i|i and) © 4 g ® mltftr Di ven nitnianfa 
ttrlit?i / foiibtm ftm f t« Di tlgitta auffrilfrifd) / Ii, 
fitrddit» tnnf tlirtuMtbifdi SWaul /fan ©. 4 . 3 - 0 . 
ji< bildgtr #n6 rtdnmdifigtr #trrrtming/3irt* ©o« 
leb/ m#()lf)trgtbrad)tm tfirlidun g-Diamtnavnnb 
©tanftemdnenbillig gtrtn;tt timf btmegtn. <Si 
l#ll fid) andl ©. 4-3-®- alfe farcb tntugtn /faji t< 
6tm Sf rvtrgtlftiitn CBtrltumbftr #nnf otfireiitsf 5 
mdit melli / "fenNm wtbtibimfol/ tr fti) gltid) jts.l. 
gtr itu fe tre;ig »ub rnutrfdiamt ivit tr ttellt. 

(£ i ifl abtr audi fdtbr# er alibtrttjt gtfagt vnf anf > 
gtfiibrt/faf anbtrerfnungftrldfltriiditnvnfauflu 
nifinfdltn Di. fdirtffitn mdn< gtltgtn/fann man 
(tf fit ftr erfming nad) / »tt fit gtfdirttbtn vnnb 
anfgtgangtn eftr nidn / f» fine 1 nmf bltibtn t* 
tetf) fdjmdfitddit »unb anffnifirifdx ©djnffttn 
jmmtrfar fiir »nn> fiir. Scriptura enim quan- 
tumuix iranfpofu* idem tamen femper tignifi- 
cant. 

CL ♦ «« 







D.Iacobl ThomingH 



®S trlrbf abtr vor ©trid)t(ld) btf.tnbt ange 
nemmcn/ bap D{ fcimranbcrncvnijcbrjcbrcn fcbr<i< 
btn J5.3.JR.. btfdxfientn rtcognitten nadtmals no 
fldnbig/<rgIo|Ture abtr feldiefdiruben autraiMft/ 
fo otrbtn fu ifirtn rtebttn vcrftanbt btm fluren biidi» 
(tiibcn nati/ ael bcfulttn. ® ann jc bitfe (itllt vnnb 
f lart aort / baf btr <J. ©. ftint Xtrcrfdwf t in btro 
<£.$ jiicb anbem ©nffttn/ (Sic <r fd)on gtfrcflcn vii 
vtrfdDlmft) btrmaiftn f>tlt/bi (1< fitl vbltrftotnbenn 
Qiautrn aufDtr^S grdmjt/bftatlt tagtbtfj 'icit, 
fdllags ven btm Jurtftn gtacrttg ftpn tmiftn 1 vnb 
wtrbtn tmun anbtrn vonfjti)l btfialttn /bann ta (i tr 
fitmdttgartobrfdiluge/tviebtnn brri ftaicr SSittit» 
fd)uftof<ntlid)am tagt. 

Tum/ (* tvtrbt and) trmtlttr S.ft.nlf vnttrfaff. « 
*it 9 tlrurfdufff »011 btrjiapfer. 9 }fjoc(?.tmi gtrr j[( 
«b(uro|T<n/ vnb benvtgtn blt anfioftubt S.vmib 3- 
©ttffte btfiinbtn / iras Mt^lS.eor tintn ©afl gela, 
btn /vnb ts-aiS Dtfj vnmiiitii tfjrnriirigtii bntgeS mtlir 
<(?. 

91 u(m adu man gtm fc/xii /ait m.utbed) Mtftn 
n>omntmtfarban|Irttd)tnaotu/ bafifie nldit pro 
iniunolis jliadlltn/ man aolte btnngareiligloliitn 
Aurehanenfcm banibtrmad)tn/quxtaxtumip(um 
corrumpeter.ivie benn Xtbt cm foldugloflam vbet 
ftmeanfhiifirifdif fdireibtn mit jt.nonn tu maditn/ 
fiet) and) vnur|lt(in/etm flartn budjflabtn DeiTclbcr» 
getabtjuaibtr/Mfjba^mgejogm/bantSbervtrant. 
reortung nit otrbig/fenNm X vtrlegtt tsburd) (itin 
tvgtnanffnifiriftftfdjreibtn fdbfi/iiuta illud, ex ore 

tuo tciudicolerue nequam . 

Samiaus fanbod) flarer vnnb eintm anfrtifir 
e&nltd)ergtfagrobtrgefdmtb<natrbe/[aoma«|id) 
bemtafftn airbt jiifammen tfum] ( «erntifge tncmcS 
fcfjrttban* an Me Xncrfdiaft/vnb nad) mnfialt btr 
batb furnadifolgtbin irorKn;mmtid).[® af Mcvoit 
Ut XtrtrfdMft bcr Se» art an fid) neramen/oenn 
<(nt fiirrttt/ bafi |it aud) alte fiirrtttn/ftgt ief) in fet» 
ntn janfftl / fit aiirbtn von btm g. ( mit nidum »11 
mtlbtn ;»ol vngtfutu blcibm/Jvnb afbtmmb m irtn 
aittn|iaiiMfommcn. 

3 «m / [ £« retrben fid) mtfir SXiticrfdiaffrtti In 
anbtrtnfanbtnaudinadhluunltncftn/ bamtttvtr 
vns btr (rajun vbermiiTtgtn befdjactimgt btr 3 tvel 
trtvtfiretcn/ bann es ben fird)m Mtfcarr ntcl>r fjafrcr» 
fan. i 

Siunfragtman/obnidu fotdit aort animum & 
conatum turbulentum noua molientem, Se »d ledi - 
rionciu commoucndam proni ptum.parantm Arrt- 
citatum ftingra) hicebtpMqirnrni>al>mafilcn?#n& 
ligt nrd)t< buran/ebglttd) Dt.fcld) fdjrobtn nidttan 
auffru firifdie ']>trfenen/fonber n an 6entn/|'o ©.©. 
ja.QB. mit rorntmtn ®itnfim »nb Mt Sitttrfdiaift 
>’tf 5B.ort(i«al* SaifiaecmanM gtwtftn/getfian 
t?nb auf gtfitn fafftn haberi mil/bann ntdit «en neten 
gemtftn/ bteitmgtn/foallktrtpr btrfadttnmitifintt 
tin?gtiMfen/fernerjiifolIitiiirn/»nn6ifI{iflsr ntdit 
nti»/bappfftmal«aud)t6rlld)enfrcmmentn6auff. 
nditi.tm t tiiteiiiifierbett/rii t»ie man jufagen pfltgt/ 
rnftiiftbficit angtmwff ttirbr/iiamirmanftd) and) 
ni bffen tb .lien rnnb fiimtfimtu btmtgtn megt / ine 
»ann and) Der Jeitffcl bcii fromuitn am Jtjfnalhn 
(»fc«ttjl>amir cr ftt |it faQ brmgtn rttoae / vnb b.ir.je. 
gen Mtitnigenfo allbereitin |iucf t gefaOen/cbne ver. 
felgungtn a li er fidjerfeit fret) Cafiin gtjtn (t|et. 6e 
faniiit) and) 9t mit bieftn reorltn fbamtt tvirmnt) 
jani> rnb gar nti bcjnlffcn/tr f onuc and) Mtftibtmm 



auffMtS 'XaHem/fenbemmiijfenvff bit9t anbtrtr 
f anb in gentajn ncimtnbig ttrflanbtn necrben. -Oaii 
rrfliid) lectbcn biefe meri gefeiil : [ inlrbtn |id) ] 
fia licet anff ben fati ba f:e |td) btro geftaUt trie cbge< 
meli jufammen Ijalttn iwirbaiJpimliriX in anbtrtn 
lanben aurb nati) jnm Icncf en/»nb twrben (titratiff 
ale balb bttft iren.banm twrf id eft.bcr SK.bteftr »nb 
anbererfanbtnproutpaulo ante dniliim eli ) [»n< 
bert)of):n rbtrm.lifiatn ©tfdwtrung btrj trrotf' 
rrttd/fnWiingirt.] ©e fepnbtaiieb uim anbtrn bltfe 
t. Cji;Per‘3uf|il ^pluralis nun)eri&: verba indeiinc- 
ta adeoque generalia, «nb bemnad) and) nil aitjf et» 
nm/tebera m gimegn anff alltSiirfttn inrtrftefim/ 
rete bann and) 111 bem Ot. aujFnibnfdien fdtrttbtn 
«Difcbtn btnfanbtfafftn «nitb frtbtn «em 2btl ftui 
Wnerfdjepb gtma d)t/fenbtrn btr 'Xm jtmcpn aber- 
maU geba d)i mirbi/ntlebann aucti bierem ibd fo 
{anbtiaifcn md>i mtnigtr frepee otanbie ftpn ( mit 
fX.balb fitmacbcr felbfl gtfieficn niiift. ale blt lemgui 
fbgern auffmcmanbt* <ta\tf gtbtn tvotfen/ fonbcm 
ibit manfptidjt/^Segdfrctiufttm fit(anma|fcn/ba 
and)itmanbsrom3btlebtr fcnflbtfcfnrtrt atrben 
ntJcfntifo (tetttn fid) bltftlben jubtflagtn /»nb twrt 
©ctt (ob/nocf) fo rttlSRtdne m btr rctlr/bafl fitfeldx 
SBefrfitDtrnngtngtburlttfKratiftron fic^abaenbm 
mitfntn/te miifjitn abtr barumb ntr aiebalb bitftlbe 
monSX ebcranbtmbergltic^m anffrejrflcm idur- 
bas Se leditionem cencnirt atrbtn/rnnb Idft fich &. 
© ating jrrm / reas ron ben ( anbtt.igen fo ver so, 
obtr md;r lahren vnb fitro fttbtr ven btrSXgtfial. 
ttn aorbrn feun felttibann man allfiltrbarven nicfx 
jtanbtlt/ fcnbtrn ven 'X. Idittrlicf en tfininifingm 
vnb auffnifinfrjitn fcfsnifttn/vnb tS babe bltg 9ti>. 
rt fcnberltcfit an p/ ait fu aeOt/fo miip fotrfie getii» 
mtte fenbtrliebe atrp tu vtrltenng anbtrtr Itutfim 
tfir/ vnb fonberlid)£.vnb3 reputation vnb fedftlt/ 
ju tratef nng febmon vnb anffrufirs/vnnb jn anbtm 
iafltm/al< ad commn ren Jura crimc !pxn;i elt.te- 
bellionic St violarie vel ti.icie paris , mt Itllf braildt 

»nbcn,aleaud)3i. vngereiimttnfurgtbtnnadw »j 
btm geaunfdxt vnbgtrafitcn fietiljc/ bi btc 

©tlfftin guttm frttbfamtn auffntjinttn ftp/ reamt 
man rtbt ( au ven X gtfditfitn ) bas |tdi MtX mu 
atltn ©njltidien ©tiffttn/vnbaUt ©et|Illd)t©tjfftc 
mu btr ffi alfe.ial.aic obgem tlbtt /contu Principei 
Se immediatos dominos } vtrfniipfftn vnb Krbmbe 
fotte / foldxs fiat nn itberverfidnblgtr ladnlid) jiier. 
aicfftn. C3nb cb er mm ivel mn bieftn aerttn ;vnnb 
fvingtgtn VnsnatbmafilS an vnfer epnjefiltd) JJatipt 
bltrXent J?dpf.sJ)fai)((f.;fcfirpranget/ vtrmtratntt 
Mt SUpfaHaptfibabiird) iu Imbtnmg Mr aofil vtr. 
bitnttn c? traffen jn btatgtn /fo Ifl Oodi leidltlid) ab' 
inntfim tn/ Oa|i Oie Xapf.iWav.beiics oamit aud) ntr 
gemei)nttnod)gefiid)t/baimiiigtfd)an)g<n eas^rt 
iSBap.nt grem vnnb XditfertigOariu i|f/0a< fit pd) 
anXnffrtlJjrer/ fejrtroroentltcbtr Obrigftit/ Oeiten 
ftt immediate vmtraorjFtn/rtbtll vnno vngeborfam 
atrbtn / ftncftn folttn. ©0 t|Is aud) )X vnb ftiitm 
anfxngtgm m eifectu barumb iu tfmn atatftn / ba$ 
fit Mtft ©caarijj an fid) ntmmtn / baf aann tintr 
furrttt/fu alit fiitrttcn 'bas ((Ifait tS Xftlbft auf It, 
gttjbafi airalfofrnuS ftpni vnnbpctconlequen» 
f tititn S.nod) Qb.btr vns anff blt ©tftang fefit / vbtr 
vnbbtp vns fjabtn.anb per conlequens nannair tS 
auf ttntn fcfctpn an bit^Jt)f.®fav(iitngtn/bamat ji 
In jrtrabatftnhtlrijirn meduen aas atr aelttn ba- 
filii Duim t btnbit wori and) gcntfittt /baf ©. jf vnb 

as.aifo 
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fllf.iiffe In fatlSef jlififMiftn reol reerSm iri|Ttn / SaJ 
Befi 0 tijfis 2 B. emis SS. Btf imM «iijfnem» 
mcn Miis gtStijeii reiBtriintbtrridlfe/ quod taliccr 
Samii ut ser uitgc jogtncu bcfdireernng St» J.fprout 
dictum cilm p-xcciieiiiibiisjeniiDalfo jbrtd^.etis 
SS- mbduen lofi retrSenfSuniifoldKOaditef fli.ror 
stf Suffii '®' .ii« serctiwm 3 M ficfpiMl» fune 
6 er 9 C.Befifait&i»S gesefieitwt&aiiflhemmenfeiis 
reniui glticliCn jmigtiiq .n m magiitriiu ftmi/euS 
furamumtlliglomobiiniiii/rkkil riimiiftnkuun 
sbcrsit >)Uug(ii fprlngtn niu|fm/fot|f«Benno,h nir 
redit /eklretnfger tiibmkdi/foneeriifo reolStr fnij' 
ligcnBiltlldltl^dlnlft/reelcfkfUgt Jiu. f non de- 
trahes , St principi populi cui non maledicet, fo reol 
ai» stn gcmtuntn bifdmtbcnmiXtdiKn ai» stt (arie 
fdirecKflraffmreiStrfoIdkaffitrfoftrensrcrkum. 
ecrSttObrigfttt etrcrsnce / gtr.iBtiiiretStr/rnSifl 
nil alltjtk viali; m folcfic rns Strgf Infleti dcbcb jii 
S ijjiamlirit/fenstiii man tmi|j fufliiadi Str gekgtn. 
;i fltu Str 'Ptrfoncn ei quibus hominum didiatpen- 
lanJ itum, ens njtflstr itif ntfktn/Tt (cilit m Itis 
delinquentibus exemplum ili:.] tur ne quid tale 
irnpofteruni ip.i i,c:faolaiir,Sceseceiiaddslinquea- 
dumfianttai iiorcs. 33 nnS btttcXnu gereek Safi 
folifl frenifirnriingt» euSaii|fnil7rifd)bcginmtiaii» 
Serit gtoffenbgret ivtrSeti folkit/ fo jiette ge&ti&rt Saf> 
filb in Btr fectru aibchalten/sicreeil cr-ibcr fo impru* 
den» animi gereeftn Mibfokfl» nir gtr{km/ifom«ger 
jfim ens fcHlI niemanbt» anser» jtimejfen/Sj t» reel. 
itr orner sit kiulj fommeu/ inforserjl toni a !<$ fjltii 
ftlntn fiflmil idien ens auffriiitfeflen fdirobtn nit in 
StfinSeii/Sitrfie rtrtrare!i:l> gefiflriibeii/eBtrjireeri 
brtmien oStr foii|i lscjjmfltin fthtuen fltft.rns r.urs 
Salti mu ftiin fiildjifen fdiaStn rnS nacflibtil trtafl- 
ren ob Me ron im bcgangtne lafttr onb ebthflait bini» 
oStr ioS« ivirMq- Sit ar.Bit» initp f- .'iruStii J 3 .ent- 
belangtuB/iUS. ©.toeiiig Sran gekgen trafitr JJefl-tk 
SX|tiii jerhant» ■Stfanmuli jn glrjfirn |t 4 > entiriTe. 
fiti/aUsitittil Serbntflffab folcbtr jtrtoer ejjntrjifltfa 
gtn ennb aiiffriifinftfctii ftflretben /befigfefeflen uii.f) 
ftin Btfiininuf fifeid) ror au je /rus eff rcarlii) trn 
Saojfert JjaiipmianfJiafFi rnS qreffilitbgcmtent» 
< 2 Sanct(aiiPi«.'Sap:tr£. 0 and) ftlntn ObermuS 
itfitlt flerm 51. m enHtrfdidmvitr irtifi vntlSatro- 
ciifime iniumt Baftt|iduiiK6«m(i®fftnbeH(ffin 
eintn geitulnm aiiffffansi stt Ouittrfdjajft jucrre. 
gtn ens auffiiiiMjtin / onb Sariikt audi cnin.-n lx- 
Ix maieltaiis se rebellionis mutreillfqlltfl btgangtn/ 
»a« »or fritSe »nS frtnfiett and) Stili ,v 2 St[ .1116 fol. 
dknS^fXeStfi^akneniffanstn/Saeifl offtmlKttu 
amtajssnssarffqtmtlttrgjstbfinitm.iltrserfcfl 
fxn ntnlq qtSifTtrt Barubtrni fu f fjrtnm lonmm- 
pKe.5SSkrtpmetlt(6«abetaii*S4jflt.»niitrfdi4m. 
itnetifi fiirqtbtii sarf/reann treamJ.S.auditrtoa» 
fdfmtrtri nnsabf(6e(tf(dKtf gebiri btue/ nw br f ns 
Immafit/Sa^ et foldito bei; stn 3 Rl({aiq'iki!:[tn trt* 
tra»li(6(imttt»ntnm(;an|tlsmi»<IItn/qtbeiicfi et 
S.tnn 1111 mtbr / Saji <r fura luror aup Btr JJ.Soiili. 
d)tn ©cfirijfi qcfaqt : iffiun Ituqrt qcrn uuffbrt 
ttut/barimi qluub mt^t alito tojoCu fidrtff Et- 
gomullutorilivtniqtrau^brtiitnvnSrnitrSicku. 
ttbrinqtn.Neqienim cumdikumtneabei.zcxiiti- 
mationis in incerto vagiri conucnir. liem boni vbi 
non eft alTt ucrare.quod probari non porelt 00 iff 
«it^allbtrtii mtfuSann tiimiai qtfaqi vnb bewtbrt 
wcrbm / Baji ftint 3ftumicZmpt«vf!id!( Barmnt iiit 



gtffanbtn norfi fftben fo'nntn/Ss er 5 . 3 - atrocifflim» 
conninielifs Stconuicifr prolcindim foiltlt / (r f.ll 
tllldl Surdi foldje ininnofa, famola Sc contumebola 
fcnpta dolum & fraudem itittpefllSiri/ fonSemnef 

intbraSm(mrirnsbegai*9t.5Ba«Sarfftraberaud» 



de prxtenla dublraiiua parti cula mti fagen/ fojnnk 
iplicil 

ne.alHciiiamia verbai^la. 



niitili allcrnui& limpficitcr.fmcqi vlladubuario- 
!lafi et;nmiit »ujjr/t>«fi obs 
«rmelki v£.r5 flittt Xm btro l£.3.»vuf/ antes 
ren® itftien tie er ft^oti gtfrrffi mf nerfc^luef 1 1 
bermafftn ^dtftaj fie mtf ubitr (i/tro/baiV^au 
ren auftfrj>g!tnef/ 9 t< aBe (aq beg toSfdjIago 
von ttm £ urrf cn qemrriy fti/n inuff.n r-nr.n 
trertdi ftuien irbem rott^rpl baben/ tann aarf 
er |lt ntetii gar (obi ihbidjc/ mu btp fcmerlX.ofs 
fmflicbtiK.n! tdg. 3tem; (Jotrurtcaiiebns 
mtll-icr C. tnd;t umtrlaffin tit 3i. »on ter 
ifdfftrti^ea SO?ape(itu imt goralt ab}uicift 
fcn. 



3<cm / tai'ge»ifi/6ama« tciifribigengafl 
Medi idiota m ten Safft lieffltepnfibltiaen I f> 
btrffii itiaa ombifir ecvtirccn ontcmcigang 
nil forgeu. 



Dbniilm Sftft iron • Sann euimal ttabr ) 3 mu 
Mcfe fsann gtiw|i ; f arum (td) SX.in ftlntm i-nHtr. 
fdidmpiti! ebrtnnibtigmriis fdunJflubtn Sdirei* 
beqgtbraiiditntliutrjSciriuafuinDooernkbi / sa« 
Jiattm itSttrttffdnbijerltfdulidi iiiermeiftn. 

?8nsi|lsaraii mdjKuufqtntbtet/ b.iiitrnu/m. 
mcbi ffirjibt/Saf »011 jm iu grob tusrubtsd duij gt> 
fditkbtn ninbrmb giidsigfit rttleifuiiig buitn ijot/ 
banil (« |ft(|ttgtfd)tub<ii volat f irreuocabde ver- > 1 

bum. 



liem.fcripmntlemper loquitur. Eitcofommaro ii 
deliiqoneinodciinircilerocfnapttnirctia. ^0 feli 14 
jm audi iK. Scr 0 tijft ['albi/ irrldk 5. © rnitr feine 
Guberna: ur hu/ mdlc Ktlb fo ftftrbefummcrn/oStr/ 
rete mati frriJbt / ftine armve fraar waduen laffen 
biSrfftn / 0. i£.® reirsi sitftlbtn audi obne foldie 
frcmbbe0orjtnrns fSefimmcmfip gebiibrlidi m 
guScmiren reoM rei|Ttn / rrnib i|f(ff aubtrfeidjet 
0tiffifa(fen ftiiitr tbenforeenig al« Stt 28 . 0 uffi* 
faffeii m femitutciitrrdigftet reorStn /fonSeru |leer> 
freretn rnS nifillieil fidi Ser libcrccc tanquam aurex 
«einxlbmabilisrei nidirretniger / a!« anSere frese 
ftuibe / nue Sann 0 .e. ©. fansifajftn mdii ree. 
tllgtr/aiianSereiiberi.lt mgenoi homines felllSt/ 
manrerlie sann ( Safurfidio nonobfcure aufefien 
klTiSafaStintortuitlibnieiaduen/ Sa« manfei* 
ntrObn.iftiirnSeireorfftn ftm/ rnS ftine» ivilitno 
rnS gefalknb / ©011 gtbe e« reere rtdk oStr rnredli / 
Kbetl medue/ Sa Bocb foldie» reiveniaieinfpcCla, 

Wtl mebrprofmiiture.Sannpiolibeiute uiatfiten/ 

S a» 1(1 aber reabt/rek 95 . Str CSarhtiiiu gm ftlhff fa, 
gtr ba» Qoufeinem 2fnftru(;rcr ftilffe/ fonscrn fdtfa 
cftie» reiinStrbarlid)/ Saji jhre bofe auffriijrtfdie 
qsrateicfen ftfgamtnUtitstnuerftfKnlltbtr reerfan 
(agfommen/ bamft ftefbtm gtbiifirlitten fofntm. 
pfafen ( «utefbanniseflt.gkKfiauetalfogtJief rus 
Me confociationeslv nonum ©oitllltff renetis, m 
g mniiitn mm iimi be|Ien Iu nili / fritSe enseijul jf.u 
erjalie leerbf/fofefnbdiidjmelir genera timuiia.u.jj 

quaox 
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quam famam alicuius in diuerfas parres detrahen- 
di cHifadolofe fpargerc. Generaliter enim quod- 
l* c mqiquis t fecerit vel dixerit, viaUqucm infama- 
ret , vel udoicm alicuius lxderct,iniutiam fecilfe 
ccufeiur. Imprimis vero, li libello vel feripto d to 
▼ :l milio alicui famam alienam maledice 6 c contu- 
mcliofc fuerit inlcdlatuf. QBlC bann bi(jfaU* D\ flif 
ctntf/jon&cr» rid ritniri^e vn o fcbm^fjItdK fi1>rci# 
b<ncfccrli&<l(/b<i>t>«ivit>cr£ © v\\ femen qjgcncob.r 
»n ^cl)(^cr?n/3<fiU;rli(her rnt•<rfc^Ampf<nJn^ l»Uc. 
jjafftujcr nyttjjc^ifuufjqchailrtiTtn/vnDrcpmof jid) 
^mr»<mWi<t><in$<ii>9cn< ^jrcmpd de vaklloco- 
fulcnrc in medium ea , qux tendunt in rem d^mir.i 
£c:cr.icorj,esiamli perfonadoroini per hoc incom- 
modaretur, &c.fikfctr rjam? wnD gar mr 'bann jtjgc» 
fdxvctgcn/ftaf 9C.)Dkrijnt> J<f>mhericn Q5b<li 
djtniiudiecm ©nfrQB. mt allcr Ukmfltfcn tamte 
ntc {jctT&mxf/ t»a jj d- ©• *onjm fcen Dv.fe iJfTvrtid) 
tnb fd5mitylid)aii.3<4njfen/*nnt> 6*ifj cr ficb |tim 
£Mflmb<rli|Tm ©• & '3 © vnn&anfmS.^nur. 
ifmucnm<jcm^njunuuffni()r»ntvngt^orfam»t» 
fccrffa imnwcfm/ fo (wtratid) fcint aiiffni^rifdk 
r<OC Wlt> anfctlig nyu tam in rem Sc villicarem, qui 
in perniciem & offenfionem domini lui ordinarii 
& b-neficiar’1 gtridjtct.^nnhftiihctbaiJcfianqcje^t* 

nc^cmpd all()icr beflo »<ni$cr fTatt / biorctl jcgrgc* 
meterer fetnen ebcrvnD^cnhtnn twbcr fator, dc- 
luiu.n, prodigalitas vel tyrannis mff frc|hin&f ma$ 
fkiH«m<|T<n «?crbtn /»n<jt*icf)f baji jid) D\ f«ncr vn. 
•tifclji^mptcn tfininiri^tntnnbaHffruhrifdKn arr(> 
nad) nif gefebdmer © 3 ©fcfednjfan&MHtbnar- 
rtn contumelioliflime Jil fdidrcn.^llb !V4fUl »jkld) 
fcftfal* nicbr* mcfrrfuracnomenwor&citcre bancrit 
l)loj‘|<r/n?i<nianVtniif9n(li(t)ti)rgibt/tra<ftacus v C r- 
fc».tlis,fon?<rc benod) iX mdjr Dtilotftni^rmicfjmal^ 
nue <hi Zujfnihrcr ju adjten / «flbiwcd cr Mc 3-3- 
Ovtvi&erjrcn £>W tmb&fknfknn-^ SB.fimoUlrf 
bKfln&crimm2ll>d tvtbcrjJ re or&enf(ict> Obrt^fetr 
icfxng (£.©.ai#cm^!«orma^ i*cr 

aitf.iWaijefl fdf>;l/*nt> fonff ittbcr bic 3-*<f £ X 

Dtmi)^in^cmci;n4iiif}mviAcln vnb ad irdinonem 
iul>itvc3cn&6cf$<6 jlcif jid) fxmHhcc / ba|j wiralfe 
llinn nudis terminis l"cdi tionis fctyJlb/ led talis icdi- 
tionis.quxm crimen Ixfx maie flatis coincidit , in 
quo conatus & tta&atu» licet maxime ad a&u pro- 
jj ximum non proccfTerir.xquc puni? u : arq; effectus, 
Wltreol aud) feditio prr Icgrauedc enorme deUdlu 
yfqr. c adeo vt fpecialitcr in co conftitutum lit , pro 
jediciods hnbcndos non eos folum, qui tumultum 
concinuerint cum cfFe&u , vemm erram concitare 
tentsuciint.Qyd^ ^htrbed) b4(i lonfl and) eo 

Jd.ii?fcr vnb jWmijcn / <Sfcnr rnb 3«rH<n tnfc unr c. 
»cu 'Pctcnmtcn vk! wcfdicrep ^etneben ivirD ? $11 
ted) Orotcn allbcrc^f f^cfagr rnb auf.}cfu(>r<t/&kip < i 

tfxn proprer ciufmodi licentiam 5cf equcmiicon- 
ineundi (ichcklctm exemplum jii jlanurcn/taran 
, fi (ft an &rc jii jVi<3«m/ ©o fTe^f aucb gefibritbc quod 
J7 iionaliegatione t fimilium criminum, fed inno- 
centia iens purgetur, fccfpafqnillusijiiujrc Ofccr f»14< 
^lcld>jiinpb<rau|T<r^tlbnsiff<r^/tr4?crivpir<:rimD 
ffi nilK<i<niigM(j Di lummc^r fclbfhrfiimcf / tuip 
bcm v£. ©.Mird> fcfiK rncrftnKtlidxfaffdxenb «b' 
rcnnifinqcaufffd^cvnrccbfgcfdJcbn / Dannfofcbc^ 
tbcop man on n>of/vnb treijer 0oif lob Dag wcrcf 
rnb © £.© vnfcbul br an jbm fclbfliinC/vnbhlfl^. 
d 3 ©-<l >(,, ' :,,, 6tc«rcn»rriid)<ii Mcfa(b«b<|?p nic{ir 
«ntscic^cn fcpn/Cdnuti^re^nfc^iiIcc b<|?ofi(iT<ran 






D. Iacobi Thomingit 

ia«f fonimtn^nbmtjratnfStJvfHt jcfwIttn Wfrtm 
mf <6i(/4l<i»riSi< jid) e E r«n>« 

gilmrlidxm trii(I)imi!)4lH><lnidl((Jn« mxaillud: 

(] cs qms audire (tidinec, ca facete etiam vidciiu. 

2\5't fiirff audi 35. fiirjtitn a!3 fblttgcijm itmcul» 

«intitt tnfdmlMjtn Wt vindifla ^faciit.trttftn ? frn* 

«nui <r fttm iiivcr ftlfc(! mipRUdlid) litfanm/tap ;c 
tim vi o.viiKdtigciban/rntialfoniitttpnfdmltij 
fonftmfd)iilMni|l'foMrifritl)aiKb ron wt.icn ftt 
vrci>anonj'i.tic ztamxlcu run,o:n mdlff Ufdltti 
rtn /6ann i'tcrtaS5afi m.m falrfxU alltin (imi ver. 
f rtTttrt Muni vrrrenttrrin atfclirrafi mitnidittn tf, 
fttnMgADic <retamtaud)iti(tiv<if<n niiotrmaycn» 
|ict)t(rn!<gcn Nilsibt «nWicli iimMlcn wtMdm» 
jcr tnbHittrisiiiubcnwipnbKKntJiu/foMiittt iti 
nm.iiulifoiij) rtrnitMiKSfitfdirti) n-amijjlHd) ali. 
hr^ratbiirlid, vnb ndiiliditn trivitfcn |ren ntiditt/ • ■ 

okr nidmtalf tnrciftt n-ctttn fJnMt/miit(Di allcr. 
j<rmj(itnnitt{l<m«it.M(ivnlbcrjtni9tfo fdiimfKt. 
d!(r<titne6«rfd)rlffi»ii tmftrn |«mr cffaibart cb<r 
«ullbKiKi/t-iiiiu^tiKrSXi^iliidjtwcnljttnoiSgc 



liuotr jiifcraffai Sann urauihor fclb(l / retre aifo 
itrelcaatio &quod confequens cil non admittenda 
infimet probauo prxtcnii tumori. fbit ftd) 9t b.ltju 
trbuttn modiic ) relt rid trttiijtrlf! rrtJnn polldc- 
I, c raram probationem mir titm i1lti)tboIltntn ISpbt 

inWrm: mfotbrrfl irttl c«if»m tn<bf 3<(Tolt/ 
rnbtr fidi surdi bi<im6itmg|<lb|tr(rtild)rt3mii<ti/ 
Satui audi folditn rtrmtpnrm rtrSAdirigai rnjii' 
Inftlidxn Giutt / iwtl tr mdn anirlgi ren n-dit/ 5 : i 
quota parrt} opuli pt^tenfum runiorrm audiucrir, 
indu trjiblid) .titqibr. < 33 nr' irann glri di 9 i rfln fall 
r,i «n gastr g.fotin ttfdilojltnianS jjar jiim tcaS. 
Intotniae tirt|ft iJB.rtrorsnti ira Stn m^djrrf ittl. 
d)tSSrd!(£.'o-iKCfrror 55 ii © rtrfrnntri! reti 
tvtqtn ifirs jdirbrtn <£ ofm^nabmtti ftlijtr gtbJd'!. 
nufi rmbrjrfl'!. Pat(t;ii itidltirililgen fanSit ■ f» Ktrt 
Sannoti) iruifg taran gcKgrn/rnSRiurSt fcnttrstrti 
frlnidn* trfio itrnigtrjtfditjtn tva«r«6i i|i/ ab<r 

glcldnrol lafjt st fuit ?{>r<ifbmfd)/offhi{>rifd> getmir 
oifiter abmnalu ivtifflid) mtrcfrn/ riii)cad)i oap (« 
fdmmrngrrtunipKiirnrttfdiimpunfiirgtbi nad) 
«mKSUdjtSrim» abdidi» ®claimbtnup fom foir. 
QSittroI abtr andi b j Sdimbtn ^-anfi-SK^Srns 
® 3.fc<iib{ ?.J5.2B.®.aup<ian«(iifsfan6tnOTa(& 
brt qualitas famolihniusfctiptirn Mc gro||r fdiuiadf 
fc 6.0barlmi<n inaffiigt/ciirdi felebe rtrmtpnsu 
(mfdiiilbignnsnir ab^tltfnir irrrbcu/ fonStrn c» i|l 

biearrocitksinmtixSt l.imoli iuinis lriipM,t['tn a:.|t 

bttrtfadvbafirSancfirlidicrnSanft^liditltmaiiS. 
janqrn btfio grijlir/iruirel bit fdimacli an i(ir fdbtr 
fcfir (itffdq rtib qraS Sami trit fan Bod) tina ii '£tr. 
fon vns fcnbtrlidi tintm rotnc/imtn Sbtp J6.SXI111. 
Sititil» fdmi.iMicbrr nadigcfaqt obtr qtfdjribtn irtr. 
btn/al»rtMlSi.Slpfall» rmpudcnnffimcgtfdliptn? 
mitritftnivcnm: sanngmnplapli^rscn (Sa|i 
Dk .Uutrtn m ftm ffnfft (iinfdjIagm/rtiSilrfri 
fhrrmbnrfr rcrOttbcn rnSrntagangnitfor» 
gm/fon&irn ihr^atfsror Ctr ihilr. 

Slitf t anbtr» al» irtnn ® . ©. tin folcpatprann 
ba6®.S ©nirpisfiirptt/SannMr Itmfirtrbabm 
msrmajangrnSfanSaairortfgtiriPiaiiffSasa. 
b,rtiiJi»rinmpm,'if(itnanatiaatn<atfftirtp (rrit bj 
©rqtmjitijlimpcittneiitcr fiirjibtJ ftint» trti)»rtr. 
flanbtnroabtn / SannrktSa* / bJpm.in foltbts 
prxKBtfnwg<f<(rc(<nifgtft<tasij)/fafSi(f 4 Ncp 9 i. 

ftUfU 
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fifPff/P) frldj Knndnt gtfdnnj falfdi geweftn/fo tfiiie 
<t |icf)jiii 1 ) rnPrr rf Pj geuimie grfdircp/ned) and) t>f 
fepn «origa fdncibeniublir.H benitf(n/»iePnriattd) 
bafltlban anPrrc ipcrfenen gtfdjrteben rcorPtn/fon. 
bcmlimplicttcr &abfolute [Pann gttvip ] ja reann 
fi (6 gleidi Sft.brFfj fitreibenjn.aiiftrhcflid) ref<nrn/ 
«Ptr gtPadwra fein fefertlbcn mu 3 pgmrt/fonp Ptm' 
felPen gtmdp {itvcrftcpn fepn mfldncfper irafbeit »n< 
abPriidilid) iiifdHB foift pennod) jcstbtriirrcd febro. 
fcnJ^.aucfjmiiimplicucrrjfpaavcrinepniUefiangc 
logtn «ne trPidue grfrhrcti me gcrfd)(M/Pan pb tr pcf) 
teol Cdfiibft ,mfanglid>rtffeld)d prxttnPire gcfdjrcp 
referire hucc «cibis : L BnPtnnp frtij «or mid) fagen/ 
fand ,indi attbera 'lif erfcnnin nod)b<Pencfeii/ pann 
rrannfoldiaiKin enmlierti© i etereangepracneiere 
«orPen/pj 0 .JJ.»nPiyim '3 oerraihenpnPioerfanf. 
fet in aScnipren freofjenett twren. |©o fTc"<t Pod) al< 
lemPadieitlgenuaron© l.lj.angegebenerpraceieti 
rnnggemelPetm eouduoac prxtenlxfimx,Pjail' 
Perenberw.iavomrerrarpen »nb rerfauffen Per 3, 
© S) «ItPOv filblntigite /|T<J)et limpli-ilcnll' rtum 
[nembltfl /vi«& niiip Iret) ver rntd) faaen /fana and) 
«npcrf ntterfcnncnnod)bcPencfcn/J€>ei|l 4 iid)f<r< 
nerP(e«ermeMticfd>mjI;lid)e»nPepri!rubrr.|er,do 
(nemlid) ai* fotie 53. o. fetite »nrer/>anenperma||en 
{jalren Pup fit »K<r pijtn Pann Pie©a»ern rtt Peitjfj. 
gtdisin.md) ilii eondirioualis ePertpffi I octmepnte 
jeSod) wtge|t.tnpne twiPemerttiefene *nP Di epniie be. 
Mnmmipit«(f)/falfd)egcfdtr<!) geridnee, fenPerDie« 
fcIbeiPabermalafdlledltarllcittacgcfjae/init Ptefcn 
«uptt-ucf lldicibcmn/ Pann gercip.J babim dbtr 
and) Dt.Prn fomtuirten vmergang Pep ©ntfta ; ivtli 
ef)ePod) J3.® f<lb(i iafovngernataDtxrfaiimrooli 
U) lu grnnbgt!)n Iapeti me <r odEcifo nuirP Pennod) 
PerfelbPaPnrdtpter^ S © in femen tu -os fdjriff* 
eenfogatl.lfierltd' aefd)nnld)tiniPangegrtffen/iiid)( 
verpiitet tverPcn foiinen/fonretn foldie fdintiplidw 
ipmrfiprigcvnPanffrnpnfdK ©dtrifftenfeonP viet 
mepriuvmergnngPep ©tljfia Parui jii Peffdkn <r> 
paltnng Pienlid). <bo fan and) b(< aeroc eas Ixpc d - 
diorum tamnorum Scriptorum mlt Plcfcn IPeUtrlt 
(»ertrat*!idi trtrofieridgcd bePcncftn ) mdn verMfts 
met iverbtn/Pami jngcfdnvdgdi / Pap Piefdben mirf 
bdiS.S.nii gemetjnr/fofoimenfdne famofadun- 
1 9 iuriota f (cripta gegen bdll cuius f imi contumciio- 
relcdiinrymramplidlPnnb rrriBlitrnig ttrpanbm 

imMll a-icfdnnm li-mii h.rc vci!)a:/ii.dc hvnvrctuo: 
TumtHtiru , non arcema proteftationevc! honoris 
rcfcruatione , !t(dv» t>c(fo nxnlgtr iniutiofe Jll»d < 
) ? ffchcn / tum it <4:*. uni | ilUtto canndru fit prottJU- 

tim. 

©o ip fninrr and) nidjtS Paran gthgm/bap ver- 

bs eorum, (puclxpeiimrbximus ^mororum feri, 
ptorum , cnuncfat.ua dc narrariua frint fidtflv Pann 
»ann pclisglti l) Ptrm.uK") trfilrlie ( rcirPod) nidn 
grpaitpm ttirti/PaimitPHptiBorr: [®annrpnma( 
«rapr/Pann grwi6/ ] adc,ti.ia Scdiipoiitiua fcpiljfo 
40 fuit 4lld) per vcrbatcnunci,rua vcliurratiuafama 
alterius (binion-fl aK per verba aflcitiuainiuriolc 
«MlxPInivtrPd». c 3 Dnb pupi rearhd) frro in ter iri- 
nis cogitationis gcblkbm/n\inn mati jYbm.lMlcfit 
iJPrrlidx ennp aujfriiprifdie fadmi t»olb<P 4 d)tlg 
In 6d)rtffidi»etfaj(er nniiPatipgcpaililpf/PaPad) 
PipfaSOPIe delidkijprtr artliad) pereiufinodifcn- 
pta nidji tvtntgerccnpmnrrf BniiP«ollnbradlt'aI« 
Pa SX-Me <J>. tr- roiber ,i Ite rrdit vmtP billigfeit jam< 
DKrIid)«nP'i)Jt'rP«rlfd)rr nxipvmbbrmgdiviiPpw» 



cfrn lafftn. 6c gtfdiitpr /pnt autt Inti P<m nldjl 
vnrtdji Pop ntan ihm feruirr and) Pie crfnuna lania 
maiellarts, rebellionis Sc fedttionis dliffgef?od)dV 
vnP illmdita Paran grlrgen Pap jpm Pie rearpnr/ nil 
Pann gemeigmglid) |ugefd)tpen r pege / 111 Pie t)lap ge< 
fdmuppi / Paiintben Paruuib viinPPamii er fnncit 
walrerdemen lobn Perencgm tmvfangen/ ifla Pruu 
cirrtnnP auff PicQlapn gebradit ivcrben. HOann 
jeeinmaM trabr/ PapcrnidnallrinPIc ,y S triPer 
femen ObirvnnKepenherien © 213 fanpern and) 

Pie '31. anPerer fanpcjnr fePmcn «nnP rebellian »0 
Per pie g.Diinb ihre Obngfeitiii tonciurn onnP jubei 
roegen /pnPalfoeingeniepn aiiffpepen / Cmporimg 
vnnP Bifreiglung im Oieidt aiijiirldnen/ Ptpgleidxn 
and) Pai © tipi 2B vnteranPere vup frembPe J>eri* 
fd)a|ft|iibriiig<n|nnip<d)Pc|id)bepiffrti/ParPiird| 
er Pann nidltaUliilcrimenledicionisPc rebellionis, 
fpllptr and) crimen \xCx majelt in rp,hoc catu, redi- 
tui roincidit, comutnt »nP begangen 'Pann ed fager 
Pcrlunkonlultus Vlpimus mir flareei ruiiPcii tvor* 

MI ptod Ixljemaiclpaeistrcus liris quoqi cuiusope 4^. 
radotoue mato colilitmr initum erit, quo c cetus cd- 
ueurufuc liat homitiefue ad (cditiuncro conuocen- 
sur.® 0 haiaud)!S pamit fetnen 2lblap mrPiem/Pap 
etPemm|Tcmlid)rn>S. ©. em. n ciftntlidirn btripan» | 
niPer fetnen Oberi-nnP Pebenperm opne fdittv g<|ei. 
per. Sermtr ParOC atid) Parpurd) Paptr |td)Ptni 
i»i|fenrlubrn<£. ©. ftmtm tpgruen ©dtrtibtn natft 
nnP Pcffelbm eomplicibusanpdnglg gtmadn/Pieftl* 
brnaucb gthaufrt/ge(wrbergtt/gcti)tt nnpPgttrdni 
rfef/tctbcr Ptr iXcinKilpi'. 5R 233 ®.J>. felbff cri- 
inenig cin tcll bti.t II.tr VHP ITlPrr Pftl 1 'tfcmlfdxn/ 
oirfigcfimPigien mmP pedinerpaimen lanPtfriePcn 
mutlitviUiglid) gepanPelt/ tnnp Parpurd) er re & fa- 
etj tplo itt Per rpar mlt tePtdflraff gefaUen / mtp reeil 
foldie ianPifriePbniibige epaeciimcn publicum, f» 
lr,'l aiaaud) crimen Irf.r m-. icitaris, rebellio, lacri- 
legium Pe fcdtrio, fi) fPcflcr einem iePen Sc cuilibee 
et a n d-populo.gefcbiBelgettPemfi. ® frenfoldx 
cumina flagaiSfuriUbrmgen/*itnPP(cgebii(irlid)( 
(frafe Paranlfiii bnten. 

©c pat er tber Pip a!!e« and) wiPer fepe MP fiodn . 
gePadne dfallkrl '3Jf Jiult. iicrileg jcrimrnadmit- 
tirt,eoi,fo,Paperjprer3Rapep.aci)ral«n)annPiefel< 
penid)iredimi.l|figer[angetnod)aupaangen envets 
fdiilmvtg.Prafft/rnPfonPanPercSilp mandatae* 
Cetis (cicmtaCx(aregmaielParisedi'a,fpdrfffd)]pnP 
neradniidi gebaltcil vnPtluPtrt/ireldJt* Pann abrrs ■ 
maiaptc icPtflraifrif ftd) par /inmjlTtn fcldna fn 
Pen vbergrbenen rmtp iralgegriinPien Saipfitligen 
funda uentaliterVnP na d) Pertinge aupgtfiiprr/Pas 
ptn man fid) furne palbenrtltfmiaia referlren tfue/ 
lineiifria apne eanttPeParanp & e> ptxmilfa (adii 
mcratioaegenuglidiPen bcfunPeiiRierPen.Pi Pleeo- 
fiilenttit Pnfe* PanPeia/me |Td) Piefrlben gllrmpalbeit 
{itgctrageu t etnrn gtnen mut iirjfiigen vnP gegrunPie 
Perldu gebabdtnPPillemt anp blnrPurpigleiiautp 
ni[affett(ontreerit>dpnotp»|f partpepifepeinformai 
elcnePer calore luuenilisxiitisfmejnenpnbillitf) er 

iretp fefnilP gegePe mfnjeefnlin/ fcnPer P| pe jre fun- 
damcnufepieeptvff Pjfuaii.iriejnePa|Telblecundu 
rei vctitatcprarcnlrf WcrPefprout ex facio ius oriri 
folcr ) Penbrfrpriebenen SXerpttngentilpnuigiiitni 
grunPenP bellaitPnrcIbePWng gertcptce/vnnp i|T 
fpnPcrliep Paranff nrd acpinnginpaben/PapbrpPe 
confilia drinf. ntnaiiones vngearpi Pappeinjiveoen 
VmerfcjiiPtier {iPpcnfcpuIen gepaii, triiaep penna 

<VU. 
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rnrecfimidfT ige |adi eintn bfFemlldie' betjflanb geleffi/ 

Jil bcmailtbiribet bic JCag.flR.ixcrilrgq criu cbcgari 
<im b<p fllf r<l)fn ancti mittr£e.rnb femen tigntO. 
bcrvnD ichniAcnn ftfjr Mfitrltrbt famoi rnb aiijfni. 
rifdu febri tfrtn anfigcbn fuficn/fid) aucb jiim bcct fft 

h/fl lT/n f-v - 1 — r- .-x i 



rfiertfn fiimen.Nec ctrent hac in re c 6 - 
fjlci.tci cxeplo piouccx cofilrji cnminalibu, pn* 
itrn^i C«*poila& a Ziletto colle», s pltuo mani- 
fctc 1 q uc.pn itirt gan* rnb gar m t emi in-ciffd ge. 

Icr «rrMU^Iv cnnfrnnacn .t. jac nfrbt frhrrdrtn aufigcjm fa|Tcn/fid> ourfi pm, fcccbfJc 
^ ^ " "•«»< MLfltn broXirterfcbaffftrrbtr <$.S) al» limen Phtr 

,t cfttrtrben finiit / bj btninacb anbtienltrrtir' PnbftficfKrtn rnb fonfl mibtronttrt g.bcfi £K mar. 

n* Wf ^** 5 « fai Nmu&t/rnb fidi alfo nlr allein fetne gctdmti 
r<cb "" 2 b<lfianb*rtrtiifftger/fonbern and) bcribbefiraff in 
k 91 , ^ •»?« Camt brobcn an d> mt(rerltbtregettirbigrn rmernilrffiggcmadif/al* 
**** ?* T***"-*" * n ‘ (l<Ut ®. 6 -in femen imeifftl Ne 0 Wm mcrbe 

^ in 6 .S © s<* dn <Kburlicfc< frn|l in fcifcr facti <icbraucfcc' tn f ilatmcf 
hlNf/iKrfjafnir^antclftticanccf^fidnOTatmjii rtnfli anh*mn,m it-., ?- 

^nMn «Wtyri/fa fol <r <b«i it>f|lVn a mmuinfc* am 
W tff erfX filbff mif femen f<bniAli(b< lafferhcbtn vn _ 

«bmcfingi" fdjnffifn Weftn fim.bel m©.« ©.gtbil. bum. ba gle.cb to-i 7 »m .mm^TammmVT.X; 
»il tmalfoinbcmlijcrbicfcIbciinulnliceSrco unw perfo«a»b<rWltt(ftgnlerrnei»rrtnen/fot»ere »|6 al. 
Iiofcaufigefin laftcn/fefmm etgnen rrtfxil njcfi / mi (ttn gjrein grojTc tbernuiiTig «icltfiat/bi trifimn 

f <ln i famofcn ldfierlid)tn fdtnfif ecn an ©.<£. 0 .n*(« 

Icanwnffcn ,lcb rnterfianbcbejgcn bannan* 

JlAfCnffnn.fnn vrurh MrArhn/r<vn»r.a t 
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v» vm<miu \p pui.a j aioitra- 

SS»»s5S5isa: ^ssatsssaiKsa» 

SSbsssjs acasaaesasfc 

lc poflic extendi, mic fpldi* Lud.Carr.ru frtSfid m. 






abcrauit) Dc Bcr ungcjogatc Xbtlt<bt ftanM / 3«m/ 
»1 tr tfn .Srnqfjmaim »n» |i(t) ivibir »<n iiircfcn qt. 
iraiidiin miaiTcn crbwtm (jaben recltt/jn cnifdnHM, 
«"«« »« btq.tnqtntn Ia|Icr »ii pbcltfauit tiit fiirmij. 
Iid) <rfd)tmc/»ann luqcfdwngcn binubilitas vmu- 
4 1 rem pcatfiipponirr,catcnus.n,cciendttrfqti»scdno* 
bilit.quatcmu virtuti coneniererviui-.wtc »lt 3tcd), 
U tMe n rtbm Unb bi$ qimcin fpridnrort 
fpen mamb fur/fampr 2»«!* (hr.;feofagca*cli M< 
iScdxc fn» Stribcmcn fcrncr/ip nobilicaa no modo 

43 no fmi nixu leda geatccdcliAunnn quibuIda.vcU 

uri li nobilia prodironit.rtbellii.lcdm^rus, vel lalq 
maaelUeut.fiquide talia crimina b cur io omntb.re- 

44 prehendenda lunt: Ita in nobilibus fhaudquaqua 
41 hin t toleranda. vtporeq nubilitantinixi ne jduer- 
4 fentur:Etqiiiagraui f huccalu delniqi.urf nobiles, 

atliq; grauiuscr puniendi lunt q .lercr i eo modo de - 
47 linqueres: vrptrnaparlitt&.ommenfurabilisde. 
h»o. Sotrerp man audi nli ren nlcn «(irlictm rnb 



•i • h i^rVertfe? ,7!,'*." ‘^r‘^1- ^ ' r '^‘ r 1,c " «tirirden ntb «m«S<ir|?m/Mi»iij( alltmcmtM fdilcducn g.fcn. 

CTimrlirtithatrniepialStmlKricgliman-bcaan.it/ bcraudiS «X.3 qui&lenarorlmp.Rom.&Cei.rei 

J *’ . tnOlff f|(t) t((U(ld}f in^ corbum mrmhi mn nuoiMtm i-i> misiH 



tw .>» hi» jvuvypiuaH Pt^tinjjc/ 

tnc i(I mr rngf AuMid) ») a fidi tuliiirtr in» lan» JJ. 
mtrii 9 cm 9 rbraudiela|Ttnmi! 9 tn/antin»aruiii/»a. 
mu <i firmer Ixqanjutc riif.ilit.tcn Htlthartn balbtit 
»af<lHlctt»| fidicrcrfipn mJgr/ni gcbilrtetmdtricq». 

48 mantia (e mcmgaletii aufttn »icr fidi famefcrlii. 
(ictlidier fcfcritfrcrifcfcirton/rcbcatoii/ijcnleptq Jc cri. 

49 min.laiiniaieft bcflctfle/fonbtr jrtampr ^ejit »arin, 
nc vt numeris Scligms lins honede ficiugiter inh^.e. 
tes.neminc l;d,ot vel cocutiant,fed rempublicam, 
aquaalutiir,abomni belloru necelTitate delendae 

» 0 *n» jrltn abtrmall Mc Dv«d>rc fldrlid) <p in f milites 
ddi nque.csgrauius animaduetti debe-rqm care- 
ros. SOn» ireil »ann nnn 9t »j crimen l*ii mal rn» 
leditionnnlia 'cin triber feintn £)6cr»n»icfi<tihcr- 
rc/|im»craiid) iriber »iejf.g» frlti|f iceletanll imr 
Sanjr rnb |rrt bann iti|Tcntlid)<n <J ©.anhanqiq ac 
p coniequens re 3t fallo rpfoln bcr tfliW qtfallen/in 



tr.dt hemu wptn.S.inap. tttu igirur tertiS,&t.a\l$)\lfyt 
Iid) bcbucirulfa vt haiucr qualiratu lingulas ad par. 
nqexaipciartonc fufiicereexiiUmet.inultoti aque ,, 
magis eiafpcridaerii hoccafu pirna,quo eiulmodi ' 
quali tares omnes cumularim cocurrunttllfc b(l pas- 
na arbitraria obiniurra (atla officiali vclur Ii qs alapa 
ipli inirrgcrir.dc ira ioliuipfbnzrdne vfq; ad morte 
arbltmt trerbr fa/nefcMeEKctlitelereraiifit.-iicflttl) rn 
in termini, fagcrfoniirg jc fdilitfiid) rnb nonrtnbiq 
frlgt bj frltbc ex e io btf falb ril rtdiimdfTiqcr ni bil. 
lidicr gtfdltjen finnc/jnforbcrfl ireil all^cr nu iim- 
plex imuna.fenbrr fimo, rnb ld|ltrlidK fdmffkba. 
nh®.©.nclgrcffri:iinania crimina maledice rnb 
cotuiiieliofeiiigrmiffcBircrbcnreldicd ©.£.© nue 
nlt rnbillicli/rici fdmcrdidirr ifi ale bem officiahbw 
fdilcduc maulfditll baron bie ©cnbemcrtbcn/imcr 

fciinfenncn/nicbannaiidijiwfaiccimOfltnalrnb 
(inctn SiirfTtn/rnbnit allcm cincn fdilcdneng.fon, 



»»• ,|uiuin.ii.nui llllp.l\Om.OCV.C alCI 

corpori, membi um quoddam eft.lric |n Ktdlrt »llb 
fanbrrlidim btrgulbtn SJSuDrnaiif iriicflid) rcrorb* 
net/nle bannfelditrnb anbtrc btrgltidicnqualita- 
rei.inbtn rbtrgtbtncn conlilij,& informationibus 
iuti, twiitr btburiri/rnb ob nci nitejint/b) bkfe arti. 
(Illanbr quatenus I p K na arbitraria polfirextendi t. 
Vlquead mortem , rilidlcr ma|Ttn (irrutg / fo be . ^ 

joigmbbdi ntdue btflo trt niger btc iXcdjtegeltfirtm 
alt^triicf (tdl <p lemenatalfitmatiua,ncpe.panaxr- jr 

biteana admone vlqi porrigi Sc extendi pede, fit de ” 
inte verior.magifqi cois: Ec fic per coleqoens ab ea 
nrqi in cdlnlendo, neq; iniudicadolirrecedendu, 
trtldie alie» © © ©.£. 0 fjohf nortnrfftnadi e X. 
tDf.aleftmcn aHcrgndMg|t<ii rnttrtWnigfljiirr. 
inncrtnnitrmbarfimWnncn/bcrogdnglicfttnrnrcr. 

tlHlntgllcn WMr|id>t 3 J?anf.gjf. nfbcrrrrdirmdf. 
fige bi|'crenen©.§- ©biefe fad) fiellen tfmt/trcrb fi* 

n.li-fl /t/l/eidnK/ir ,i.'fi,irfi.-fi «uh K.— . A? .X ... t tr 



5 e^ nfflaoA-Ja-a 5 . ombereprugerauen/ie,. fige».faenen©.g ©biefefad)fieUenffiue/tr<rbfic& 
iefirni„r,n.^ d,TO cv^ d,,<t ' )< * ,,<n *‘ m< ® t<r * nl ’ •“•digelegeiificie gebttrltirnb bem iSeifteeii getniifi 
iejienfiertn in emet brfen rnrebtlidjen/firiifflidie rn» «leneigen nidiernierlaffm. 
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SEQVVNTVR DN. 

ABELIS STRASBVRGI V.ID. 

ET ADVOCATI NORI NBERGEN- 



SIS RESPONSORVM IVRIS, QVy£ VVLGO 
Conlilia vocantur, fragmenta. 



SVMMARIA. 

I Njo tfl j '.uundum quid , yr.de damnum alter m fequi 

pottfl. 

i Molit iu iniquorum indulgentium non tfl. 

3 Mertator an exceptionem non numerata pecunia oppo- 

nere pofiit, vel non. 

4 Damnt ottafiontm dant , videtur damnum detiiffe. 

5 Dominium rerum obligatarum ex nomtnu emptione ad 

tmp'ortm an tranjeat. 

6 Tefitum tffi. lum i fi non rejpondtre dt me,fed tuditem 

potius de fodo informare. 

7 Ttjhbus potius luduantibm , quam ttfimonium ftrtn- 

ttbmjideinon adbibetur. 

8 Teftu deponens tuduanio nihilprobat. 

9 Confuetudo manatorum tttam intujU attendi debet & 

exiufat a poena. 

10 Quando quiddam & farcto fit ,inde fram & dolus pre- 

fumitur. 

I I Oauhatto lontra otmltanttm prafumptiomm inducit. 
ix Nomina debitorum , an emi & vtndtpofimt.nu.il. 

1 3 Venditio nominis an reltecontrabatur. 

1 4 Qui tum alio contrahit, condicionem eius fiireprafumi - 

tur. 

JJ Fana funt fetrt & fdre debere & notie fare. 

1 6 In culpa tjfe dicitur tam is qui fcueitbutt, quam quifet- 

uit. 

1 7 Culpa imputari debet ei, qui remedio fibi competenti non 

vtuur. 

*8 Nemofuamnegligentiam ad alienam muriam r/frro 
debet. 

jp Ei, qui cum obtinere pete fi, petere non curat , imputan- 
dum tB. 

xo Qui nam duatur in eulpa effe , rei non. 

SI C onfuttudo aliorum quando aliquem a culpa exos- 
!"■ 

xx Ignorantia tam diu prafumitur , dotstc fiientu probe- 
tur. 

S3 Scientia probatio alleganti incumbit. 

X4 Qua altu inustu fatere poffumus.tattia illis ignorant ib. 
eonctjfa nobis effe videntur. 

ly simor Cbnjhanm omntbm prodtffe debet, & nemini no- 
cere. 

i 6 Chat itas ordinata a ftipfo incipi t,& feplm in vngue pe- 
dis amat, quam adua fanum m capi tu vertice, nu- 
mer. 1 7. 

x8 Tunica propior pallio. 



19 Benefacere a!ik indecorum tfl , & falutem propriam nf 
ghgere t quod & ratio natur alu non (uadet.numo- 
»»jo. 

3 1 Legtjia melius cognofiunt.quid fit equitat , quam idsota 
tn notores. 

33 Atius ex principali agentium intentione iudicari de- 
bet* 

3 4 Qui nam du itur damnum fatere, & quando. 

3 j Domnum fentttru ex propria culpa fua,illudfentirt non 
dicitur. 

)<Z Ratio damni quando habenda tfl, vel non. 

J? Extumum dii mu vtilisvtldtreQa, an ad tmptorttH 
tianfeat. 

38 Confuetudo tfl fodi , & que ad eem probandam rtquo 
tuntut. 

• 9 Confuetudinu probanda rtquifita quot & quanam. 

40 Confuetudo elld-ffuths probationis. 

41 Emptio & venditio tfl contradm bona fidei. 



DEI OPT. MAX. AVXILIQ. 



<£r$aff bantber efn SKarbfdrfdg begebref 
trirb/ var^cft |»d> fof^<n&er a(r. 

xX ■} fe.31.5 vmfntafircnfrciKi# 

ffccrmittfiiti aujf ^abanni* 
Anno 96 jii @.g«ban x77y. ©ulbcn/ 
17 -freniter fdjuIMg fwrben / toddw cr j(mtauflF 3* 
hinnii 3nnp <r -frcji^tcn (ollcn dbcr baran mcbr nif 
tivmioro. ©ulbcn cmricbftf /ba^dlfcbaran nocft 
*77f.©uIbai'X7 .Krcitijerbeffcbcn : SWgcgentfl^. 
fMiffmct»crpnr«rrdji<N<d?<n©d)iilt>rafd)r<pbmi# 
gtn^S^.ixox.©u!£>m4 , -d?rcii^cr/ fo nautico» 
|umm^A)i.97bnbbdtm ^ii-QAlbctMo. jCr<uw/ 
focr anfr nm$ * 8. bcjflfilcn foUcn / fdj utbig gc« 
tvtfcn. 

$iad) belti ater 2B. j?. Jjjerrtt 3<&*nb i bm 5B. 
aucb mtcfctiaf&en ver^affrer^tarerfncn ^iiirer Infrio 
ttiiunarnlcr Mitoni&d',ti(>v<rf(t)rt!)bHn$(n (oldx 
bcB^ itrxt} £dnffd>rifft Muineauffixox.Qiiibtft 
4 Xr£K8cr/h<<uJbmaij(fi96i.©rjitm jo.Jlmu 
ij<r («tiircnb/ vafduffr/wcicbetf gfcicfwobl n?i< t>cn $. 
Jwrgcbmtwrb/Me J^ttrnQB.itn vcr£alr<n /vnbtffce 
ittdjfbaim tn ter ^<rb(hu<b Anno 97 al« QU 
0 tnl>cr »<rhuffr gftwfui/ iii<rf<nncn gegeben (>a» 
f<n / ivie bann and) tmulbtcr Jt.jbm t»<m §.ton rcr# 
fauffung b«ci<r jtteoen £.w&iQ)rifruntdf? gmngffe 
mr rcrmtlba/ fonbn al« 3 feme tollige jafttiig vett b« 
^])ab<n a olle n /f urg<gt b<n J>at: ^arumb <r auff Me 
K. bajflu |ig 
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fo Juri brmge / ba er im bo< 6 /n «<6 tnfkilt ti' 
bemelra ircepet J>nbfd)rijft<n/mif emem «jjiifefien. 
Iicben 3 Ct|lftlb(I wrjwffiH ft«>/ baran trficbmomrc 
eacnta m erfolai »nD b<s«(ilet madien fiSnm/bietrell 
nun follite jitci) JJunbtfdiriffKn glfidjteol wtmfftnb 
b<« 8 allbereii bem JJ.SB. b«imnaM«rfjiiffi gene. 
fen/fOKil|ld) berS!Hb<i‘i!>lHng ber refiirenben 1771 
©ulben i7.^r«nernir fdjiilMg «rttnntn/aiig»rfa. 
efxttbj bte JJ.CIB ime 6f 3. Wt gefifieftnie bcrfaitjlTig 
fcfdjer itveper tmnbfitmffmt mr «ngeieigee/ fpitbem 
««rlMlccti/viiD 6.1 m<in ini biefeiK 111 tri|T<n gemarttr f 
fo Ijcitt er idtluf) genu. 1 beo bem Jt . r m feint beiaftliig 
«iibalten ffnne/b.mi tr aber «n reno Tonem fiirgeben 
iwitl/ter gefTalf nidlt fonimeii r.m/fonbern al« er »or 
bem Sft.it ju ©• berflitfialbtn befl.iget / rnb »<m ben 
JJcrrn gnr laftlang aiigtfatren rcorben/(>gr er ar- 

ticulo, dttnriunJc-* & elmuos vlxrgcbf/ barinnen 
er fnniemblicb orum lirer / mna bene im blefe betfait. 
fuug ber (toepen ItanbfdjriffMi gnjepgen / rnb mr ber 
«je(idl< reriwlien fotten 1 rnb fo foliis gtfdltftt iriirte 
er bem S.ln C Jojian.aRep JTri. 97. lirtgernit ge&or» 
ger/fonbn rmr me&remicrnlfaiiffelnebeiaJTSg/aud) 
bicfclbe irrcpffel* oim crfangt/etti jeinm tbtnlgficn fol< 
<6et77tfIi7.Sr.Mn ftinem debito per vii copon- 
la 1 nu trbtrc.er^cn (jaben /barju er aber an jije» folcfjer 
gtflalt m: fomenWnne/beroibegeer befiige in-fetn ner. 
menin/fWefccn femen Kfl» 5 fanenbrj&. 3 B.»<rf au fi 
ren ^rtinlpbneffcn abimiehen 7 note erbann imenbe 
femer bef.nfronaln jucrfTarccn mt fdwlblg/fonbnbon 
angt|lelrer flag m «bfoluiren fep/ fartrirb «ber btt S). 
5Lt. reiuiendj ©endiiliebfunfnbesngebradit/fog 
bic (SngellJnber il;re miabenbe ©dwlbbrteff pfletjen 
Jrmrfaiiffen/bamir fu felne gcfar aufflrfxti birffen/ 
bann and) foleber ber Sngellanber gebraud) / bem tu' 
flagrtn 8 nitrerborgen gcireflnod) feln fJnnen . tnb 
eb Tu reol ifimc ffldtc verfauffitng rnber fid) rotbcm 
•ajllug* rerminm offtnbafirn nii fdiufblg gente|en/ bj 
jte fennod) ime b lefelbe 2ln.9« bnrdi (re biener faben 
«nmelbcn laiTtn : bafier gemiegfam abjuneimen/baf 
fid)8.nni(emer»n™i|Teu{ieitinemfd)ulblge'fiab</»i( 
i»tnigcrfid)fi(lfalIbepnig<rcfmp<nfatiogebraud)eii 
f cnne.eScp fcldier nneberrcerttgfelt / »nb ba feln rfieif 
bemanbern fetn beaeren emrennnn mil / reirb an jpo 
gefragcobble JJ.ftligere ben® 8 anjHietgenfdinl» 
big getvcfcn/bj ftme iretp ftanf fdtrtjfn' t>o Jl men 
• Wrfanffr ?#orein« . rnbror badanber/ba foldie nit 
gefcheben/ob fid) ber 8 mlr ber fdmlblgen bejgftlung 
bannranffjiaiten/obiriidtberfelbenerivelrcn/rnfid) 
nlfo emeo Ahiolutori %8rt$tpl6 grrroflen firme I 
©oidic ireep fragen bermimQt ©inTidierberleping 
|u rtfolmren/ bales beo fer erflen anfJngiieS B>oT ta ji 
anfelien/alo trann bie JJ.iUtTgere bem 8 foldltn fanf 
goiiiraeiieitiidiengenngiii offenbairn fdmlbig get 
«efm/rnf foldies an$ folgenbtn trfadien. 

Sann ijrillid) i(I e» i< biUid) / «ir irerf en and) 
ben berS&ri|!!idien f lebe bafim geiriefen/bafi reir an. 
fere (euifur fdiaf en trarnen foiien 1 rnb ba man ben 
S9 8 l l| m oemgfien in rerirairt/rnb jn femer natf). 
rldmmg je«eauifiret/b«fi bie JJerm dfitlaere feine 
(fmcn ton bem it. wrfauffee ®rie|f «nnb ©iegtl in. 
idiitige / fo iietreer fidi in fnnfrigen mli bem it. ber. 
nad) telebnrten Soniraeten barnad) ridnen / rnb al. 
fo ror ©diaben Iniren fonnen / beroiwgen bie JJerm 
jOagerefirann (te and) ftbondriao inr. barin nidlt 
rerbnhben getrefeit/beffer baran getban/irann fTe ®. 
foTdwn Jftaetff leitlid) jxiten geoifenbafirt . cum non 
l iicfetticndumali^uidtciuniii lunimoiurc liceat. 






ex quo alterius rJctrimentum (equi poteft : prajftr- 
cimvbizque commode indemnitati notirz alitor 
poflumus confuletc ^contrariiimq-, conantcm de* 
bet bonus tc ptudens iudex piohibere./. i. 5 locum, 
de rehgtof. & fumptfuntr. l.fi quu domum, m prtnap.jf.lo- 
(4t. Neque enim cotum f malitiis indulgeti debet , * 
qui non aliud magis curant , quam vt , 1 5 meti» nihil 
inde laturi, proximo ofHcnnt,/. tu fundo. S.uuflitut- 
mm,(f de rei vendic. 

&o ((? <uicf) «trar for Ni* anbtrt m^nntgfitfciu 

<\cnncn/vc libi ptclit 1. idem oiunt. Oc ibiglolTts 
r erb babtrt.dtMijuapluu.orrend. nccimprob.it iusdui> 

Ic eorum diligentiam & induftriam, qm libi vigilat, 
l.yu tutem §.fuetnlum.ff.<]U£infr4U,(rtd. (J5lf?»lbcrfe(i 

dhd alfo juv'tr(?<(>c/fo ftrn tg ehne anbcrcr {<iu fdia# 
b<n vnb H*ul)rf}ql ^efcfoicbf / tn& Nnftlbtn jhre ©<# 
rtdKigfttncmMiu^barfrit brtrbnrd)nl(bf bcnemmcn 
ned>3<fd)m3 ; mtt?irh. Quodenim md.Stdemtsunt, 
dicitur iprodeffefibi vnufjutfjvt peteil , hanc habet ad- 
mixtam micam (alis: dum aiu non noceatddem ha* 
beturin/.i $ qutnqutm tutem tod.ttt. vbi vtilisacflio 
ex eodem edi&o illi datur.cuius fadum ipfi prodef- 
fepoflit-- alteri vero non (it nociturum: & boc, in- 
qu ir, tquit/u fug gerit etUmfi finpto ture dt/litutmur : f}C(0 
ttnrtlfobK j^trrn^l^mnldKdDcin rtiifffld)/ vn& 
«'ei^ihntnbarunpi^icn^t: (SenNrn aiichatiflFtxn 
^<flag«n»nMva^Dtmfc(6cnin didimulando hoc 
conttadu venditionis abflknqe/ 6<fr<tC&r«H fellcn: 
Q^doorau^ n?<pl |lc vor tri«c txp&trftpr* (ianb(cr 
fdn/ inter quos erum de iurc communi, & non tan- 
tum ex ftacuto,.Tquitas ob(cruari,flf fecundum eain 
procedi, iuiq; potius ex zquo& bono reddi debet, 
quam q> rigor laris fcructur.Hoc in fpecie Oc expref- 
(edecidunt Ansxonf.iyS.&tonf. }H.Bciii*niLionJil. 
565. num.t. 9. 10. libr. x. Alcizt.<ouJil.i77.num.i^.vbi 
dicit quando agitur cum mercaroribus.ius redditur 
ex bono & arquo : & Thobias NoD.cotiftl.70.nuftt.6. 
Ideoq; pmna l.fi qui» rutior. Cod. de trtnfjcl.<.\\m(\t de 
rigore luris inter mercatores no obleruarur, Thora. 
P»rp*l. indul.l.Jiquu tntur.num. 79. Non .did.confil. 
70. item mercator f non potcd opponere exee- ( 
puonem non numerat* pet uni*, Ixion in l. qtnpeiu- 
nitm.mtm. 6.fictrt.pettt. jtd) Nmimd) ttohf 3«* 
bii^rtr/ «ver< and) Der lumirilchcn biU^cit fa|T ftjir 
bcqitcm qewcftn / tvan Die j>*rm Kli^ere Den befldq • 
ren §. fofeben mu Dem ^n^dl^nDer / tveqen verfauf* 
fungDer ji\'<9<n J^unDfcbnffKn/^cfchfciJenen ijon* 
rriicrjmn meni^flenimverfratreithenen o(fenbdrcr/ 
ipnDji;nMrMird)fur 0 dKiD(n 3 en>arn<f/ idqjex*- 
quicarequ* coram judicibus mercatorum cncura- 
fcriptoqtiocuqi rigore, atfcndmdacll,Deciai'Jvu/I 
\c? &pnmt fronte nu. j 4 •«/. 2 Dien*<|i| f flnDeflld' 
fld^fervorDu^vicrDiecben Dd^^ud)/ vnDDa^ mmt 
Ihme foleber gcf^rlld) vcrhnlren in fd)<iDen verleirct/ 
tnbDcm jt<B(cdie0d)ulDcn/Ddmircrjmever6‘iffr<e 
3ctvefcn/b<id(i(tr/»<(d>< cr Dod) trol (emv\’n|lren vnb 
t»pn feinem debito dbjieftn f^rnen/ irmin cr getvnfM 
Diipcrmifterfaujfungfcincr 0 d)ulD»<rfd)r<i?l«m^ 
Der ge|lult vmbftdnqen / vnD Dicielbe m Dc* Dnttcit 
J)unD <jef?cllr gebabt • Dereivcgen et n?c()l rtffld) $atf 
fiefe anDen J^errnAaldi^mfcine^ jmc Dahcr snmad?* 
fctiDen imeretle vd fv^dDcng hulbcn jiicrjiolcn. Cum 
damnum hoc liuoudolo, culpa tan.cn Adorum 
pariatur: & is t qui ocohonem damni dat,da>4 
mnumdcdillc videatur. /. qui oaidit. ^ inktitfltont. 
ff til.Aquil.l.pTstOT att.rn fir,.jf.ubon.rdpt cbmicftlwH 
»or D*i0 fnnffre eijhdjc ^eugen befMnDfd>^fften/Dj Die 
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.fciernt 5\l£gm fWefi* bem beffagren ‘3 i<» ojftnbajirn 
anti toefcr vrfaebc nu fdMilbiggetvefm/bietvetfl foldx 
J)aii&fttniftcjijrcrfaiiffr gurgetvefen/ vnb affobei) 
fncngeflanbcn Dem3eHMsbauonjufagenobernir/ 
fotfUod>fo(d)Cbiefcr aupfag indu nllcinm 
Olcdkcn nirgcnbr# gtgrim&er / fonbernaitd) benfel» 
bm flracf *tmb ex diamerro juttleber / barinnen ver» 

5 febcn / quod ex nominisf emrionedominiu rerum 
obligatarum ad cmrorem minime tranlcat , fed ille 
ad rei debitas acbone pcrfonali agere neccfle ha- 
bear, textus clt expieflus in l.nommi/. & i bi Bald. C. de 
dliian.vd btrcd.vend. |fl fid> dlfbiUtff Mefer £cuge ailfl» 

6 fagntfjuverlaflen/cum iliorum officium f non (ic 
deiuicrcfpondcrc, fed potius iudicemdef dio in- 

y formare, Ciiuciuonf6.n.ny & t 'ftibus f potius itt 
dicantibus.quam teftiraonium ferentib. nulla fides 
adhibenda fi zjxumtdufdm. it ttfiib.cum multis aliis, 
qux allegat Menoch,ra>i/i 4. pnnmlutrjnt.n. 4 .lib .4. 

g l edis enim t deponens iudica;-.do excedit no; il- 
limo* terminos redis.&non probat: vr dicit Batto!. 
inlfin.C&vfur.&c fin&aud)Vorbd0fcd)fle/ «Inter 
£<«»gen aupfag baMn gcridjrer/DaJ; ftt ct beniitauff» 
tnann* gebraud) natbdafur^fwn/man folrc bem $. 
foldjenfaufFnir verfdmuegen/fonbtm ce jm gu fcinet 
nadirfdjning offenba£ret f>aben/tveld)er.tf an jfman* 
5 <brauct) biflid) jtvifdien bxcfcn beijben parr&etjc frenc 

9 mad)f genommen tverben fdlcn.Cum fconfuetudo 
mercatorum accendi debear, eriamfi intufta (ir,qui& 
cxcular aprana, Manw#»/»i7.».r.i tom.x C8lU> jff 

»or bap |t<b«nb< ft^r t?trbdchng /&5 QB il.fnb Mc X>. 
^dgerebiefenfauffmfogrofter fltlfvnb g«(>c$mfiit 
bem btflagtmgepaltrpdbtn : exeo enim, quod quid 

10 clam 6c f fccreto fit , prxlumirur fi aus& dolus , per 
inulta qux allegat Tiraq tnprafat. dermali (tnutnt. n. 
1j.14.vbi multis confitmat.eos, qui clam aliquid fa- 
ciunt, habere mala fide, nec ignorantia aut errorem 
allegare poflc.adco.vr nec fexus, nec ncccflitascosa 

1 1 clandeftmisa&ib.exculct.&quodocculrariot in- 
ducat pr^fumtionem contra occuitantem.rradit er- 
umCT3uctxonf.\7^.vifojtrt(effu.num f. 

2hif leijf eingcjeDgfcn vrfadjenfiat e* anfdnglicb 
tvo&lbafidnfe^en/ ale fofeebeg biefer crflcn$ragcn 
ivieberbie S)tnti jMgtrjuerfcnnen/vnb (ief&ulblg 
$en*fenfe»>~n/ bem 3 . W<fm gefdwbcnen frane^orr 
friner inxgin J^dnbfdJriffr tviffenb ju maefcen : 3<f> 
jjalrce* aberetjgemlid) barfiir / bajj bie #erren jtid. 
$erebergeflalfmft3!B..K.iii ccnira&iren/ »11 nb jpm 
vnber anbern 0d)iil&verfd>refbung<n / and) bicfe 
t**§.livei) obligationes dbjlifailffen tvoM befugcf/ 
vnb fohften (Somraci bem 3- Jti offenbafcm nlr fdnif» 
Mggenxfm feijn/ vnb fofc$ctf aup folgthNn^rfai 

n (?r|!lid)en 1(1 quod nomina f emi 8c 

vendi poiiincrww.C it btrti.vH ac^.rr/id.Modcfti n . 
Piftor.?.97.fDBb<tllcba&ttfn in fpecic, vel in termi- 
nis, vc dici folet terminan t ib.ifl tfnfdttgbartfltfOvCCb^ 

1 j MI* : quod nominis venditio f etiam ignorante vel 
inuico eo adnerfus quem adliories mah dantur, red^ 
contrahatur./.HsmjffM.c.i/.r.vbi Bald.&Sal.tradunt^ 
aftioneinpofTc cedi, etiam inuitofic ignorante de- 
bitore. 0<j i(! aud> tot b«p anbdr btriSngttftlnbfr gt< 
braud) /Ynb bj fle jrtr0d)Hlbncr obhgaciones j uwr» 
f aiiffcn v fle gm/ »0 b<n i) . ^l^gcrn g<n ugfam erroit# 
fen/iflaiidivntenn^fciibtr^etigwduflfag/wtldx 
foteben g<braud> befiiiibfcbdjffmroeiildiiffriganpero 
iu micb crluMtn 3fl nnn bem affo/tric te bafi bcm ver» 
filprrtn sSetvepp ju tvfctor/nft v<rn(9h« totXHn ta rt. 



60 fuit fi jm t>t r 3-W<n ju Itnpuriren / bj <r m« fo i, 
chcn fnitcn contrabiret/tvclcbc ibrem gcbraiid» nad) / 
ftiht von jbm cmpfangene ^anbfdjriflcen nlr b<9 (id) 
jubcpal tc/ f bnbcm mift anbtre i aitt jti rranlponiren 
ober juverfdiiffcn pflegen : qui enim cu aliof contra- 14 
hit pr? lumitur feire conditionem & omnes quahta- 
tes,tam cius cum qQo contrahit, qua rei de quacon- 
trahit Iptn ad Mdtid.l fiTittm vbi gl.w vttb. dtdtk.jf. dt 
fidttaf.&c not. Bald. per illum rex.rn L incuuU. CJefnrt. 
cum alus qux allegar Dccnn.ttnfinftittlifilutS n. 

.vnbfunfiibipfaW mit friner vnivrffenpett 
«mfd)iilblgcii /bitirtiltr je gttvufl /obcrbillirf) tvi(T<n 
foU<n/tvcr bic itiift vnb wi jr< gdegenbcil be» 

nen <r bcr geflalf cootrahirct : cum patia lint feire, & 
fiiret debere, & nolle feire, p ea qux allegat Tiraq. tj 
dtrttrAfl.ltgrug.S.xi.gl.i.n.y .lk tam in culpa fit, qui fci- 
re tdcbuir.quamquilauir.Idcm Titxq.ibid.Mlfi.tir. i& 
m 4j. 0ofcaf audjber < 35 cf(agf<vorbjbnrrc/rvopf 
vrft»itq<(Mbr btpfoldwgtkgcpetf femetf (Ercbitorn/ 
bt« nad)jufMgat/iv<tfcinc Sdjulbvcrfcbrtibung 
Inpinbig pab< : bann jhm< vnverborgtn gctvtfm/ivte 
U bie^ngelltinfcermif fbldjcnobhgatiomh.jiilMiten 
pflcgen/bahcrtr bannftincr 0ddJcnfovi<I beflobef» 
ftrrarbfdidffmfiSimm vnb foUm/ parer nun f't>ld><$ 
vnterlaiJen/vnnbifljpmbflperewa^mlebertverngctf 
begegner/foparerfoldjenfdjdDen ni( jtvar bcy ^l< 5 » 
gern ju fucfcen/fvnbem jme felbflenaiiiumeffen/cura 
culpa imputetur t ei, qui remedio fibi comperenti >7 
non vtitur,imo etiam dolus tunc implicatur, per ea 
quxallcga|£rauer.c«»/.i8.n«m.ii>.& nemo debear 
ncghgenti rmfuain ad fabenaminiuriam referre./. )g 
lmptrdtoreunfrini ft.dttrMtl*a.&t qui quali rem luam 
neglexit, nulli querelxeft lubieiSus J.fiquti. S.tujhtt 
dUttm.depetit.htred.Fxaxtnt ea quq tradit Dcaxn.tonf. 
y.& prima fionu.nu. 99. »s/.i. vbi dlcitimpurandum 
eire f ei,qui cum poflet obtinere, non curiuirpete- 19* 
re. 0onbcr(fd>ab<r(>af jm obgelegenben Mefer ftintr 
fadjen foKhenfleip anaiirvenben / tvefdjer rn bergfei» 
cften (iaeti von anberen flefifigen J^ianbeWleiifen an» 
getvenbetnurb: Isenimquiffiarq» alii folitilunc 20 
facere, non dicitur in culpa. Barrol. ml.fipigntre. ar- 
gumento illius rextus d/pigneruid Iquufitfugttiutu. 4. 
apud Ldbtonm.it Jtdtl.tdtft. 6 c quod confiiecudo alto- 
rum -f e*t ulce quem i culpa, li fecit quodflc alii /oli- ai 
fi fiintfrcerc, tradit Angel.fM/i/ j 11. w/.i. vnb pflf be* 
flagrer bajumafcl/ tvifjm QB.^C. bie raufenb ©Yifbeit 
erleger / gmegelegenpeie / aud) vooti vrfad) aehabr / 
bet) jm nad) jiifragen/ob er fcfne im gcgebene0diii(b« 
btfamimp nod) inpilnMg/ ober anbem ieuren ver» 
f iiitif er (>abe/ tvefdie^ aber von jpm nicbr ablque cul- 
pa Ver blicbenifl/ qux quidem culpa impuratur ipfi 
non cogitanti, quod fadle cuenire poterar, Crauct. 
tonfil.iy Q.prtpoMturinfado.num. 11. 0 oifl aud) Vor 
baflvierbreben^errn ^( 3 gern vnbetvufl gemefen/ 
bap^.^.bem -©cfiagren mu 0d)iiibvn verbajf» 
rer/vnbivannmanfdicn fagcntvolre/fle haben ba« 
«onwi|T<nfd)affrgtpabr/ foi|cboi®bie vermuprung 
in contrarium , cum regulariter ignorantia f tam lx 
diu prxliimartir, donec probetur /cientia, c.prafu- 
mitur.dertg.tur.in 6 l verim. itprobjuon. lare Decian. 
lonfil.c) ? . circa pn muni. num. 92. volum. 1. iu f a&is prx- 
feriim alienis, in quib' snon quidem (cientia, fed 
poti iu error ve ( ignorantia prxfumicur l.fin profiu.l. 
pf».C <jaimi/ir/>tfJ^idcoq; probatio f feientixei, qui ij 
ipfam allegar, omnino incubir.d/.vrrmr.latc H 4 afcar. 
deprob.vol itcnf/tf^yp.^nb^arfiirbafl funfFremir 
biefeii iiveptnGc^iifbverfcfcrtibungen folc^c gelcam. 

R. i (cif/ 
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ptlt bapbft JJ. jfldgtrjprtdfStrfaiifftr* baranpa. 
ttnbc* 9 Ud>lf burdi btn gtfd)lc|T«ntn gontratt an 
fi'1) gcbrartit Pabtn /cnb icelbtrtdinjtf jtictftn fmb/ 
mu btmftlbtn and» opnt cencfffcn bt* SBtflajtcn 
14 ipremejtfallaitwKlijUijtbdprtn. Cuma qux mui- 
l,* f aliis facere pollilmus, mullo magis illis igno- 
rantibus , nobis concelfa fint.i. quiwtth. dtrtgul. iur. 
cnb cb ft( tropi tcitbtr jrtn tcilltn Hir gtbrtmgtn trtr' 
Btnfonntn/btmWtflagtm «itcasconfelditm fanjf 
||| offtubaprtn : ©0 liabrn pt banncrf) cer ba* fcd). 
(!( /m omnem eucntum.cnb Jit alitmcbcrpup/intt 
bmfclbtn burdi brirfc <ptrfontn ampren laflftn/ tvtt 
fcldlt* In iprtn exceptionibus , Se refpc&iuc proba- 
uombus. fc 601 bttttn mrr jttgtptlttn 2cttn f. 169. 
i7c.siib<flnb<nfctjn/9<niigfumbcbutlr«n»rbcni|!/ 
ICItMnntrbann bipfali* timijt cntelfftnptit altat» 
rtn/cnnbcmer biefem atfudittn fdlttftt btnJ)..Rliv 
gtm ba p fprt cortmpalttn. Xttp bitftn angtitijgttn 
vrfadlenfdpttfftidibapln/ bap bf< J)irrcn Sidere 
btmSScfiaattn fofditn Somnia f barbttrd) pt fctnc 
|iwi) obligationes f Juffltdi an fid) gtbradlt/aiijiijtifi 
gtnmditfdjulbmttvtfcn.- 98 nbbann baPfttm «n> 
btrn. btrSjeflagtt bitftr ftintr traptlon enata ditet/ 
bic fcbillblgt Raptans ben JJ.jiliSgeniju lepptn/btb 
Itd) anjepalttn tvttbt. 

IDtefem btfcplttp f|fmtn nldjt |ineitbtr/tci bltrbep 
pro tatione dubitandi angetogen teorbtn : £ann »1 
ij trpitditncon btr Sprtpitcptttittbttrinntrt/Sc quod 
ptodedc debeamus t omnibus , nocere vero nemi- 
ni.ipan jpnt ftlbptn enlatiq&ar/enb in fuis tern inis 
nldjt cnrtd» : Ssbefitnbfdjaffen abtr blb ^eitgen. b) 
«* in panbet* fudittt alfo pptgt jtijiigtptn /bap «in jt. 
btrmtprauffpdl/ bannaujf anbtrtftpt / cnb nxr< 
btn bttabjepfrtt 3tngtn/ietlrfit«i)f«[ jjdnbltrpnb/ 
opn all<n jtctijpcl am bejicn tri|T<n/ob tn JJanbtlbfai 
ditn /feldit (JhrtfTltdte iiebe afltictt abmttttret trerbe/ 
fonflin tctrb t* in £Kccltcti barfiir qtpalrtn/quod or- 
* 6 dinara t charitas a Iciplo incipis t,l.prdftt.Bc ibi Baid. 
6c -Salvcct.Col.il trnit.& *<7«. vnde Butrigar. inc.dj 
duiitntum.n.pMUiUf *iii/.Nonlum,inquit,litiemi. 
bus meisagrts litigandi alii.Se quod ordinata charf- 
tasfplus icamer in vngue pedis, quam adue rfartum 
in vertice cipitis,cradicCraHetal»/C.Mtt.at.Tiraq.ii« 
rttraii ligrug b.i.g/.g.ii.jc. vbi illud Aihenzi allegat, 
C7 tnu furdpropim, 6 c Plauti inTi nummo , 1 Xtiud.ynr 
Dcciin.cinf.yi.dHM prmuM.mim.il i.vol.i. 
vbi allegat glof.t» c.fi Romanorum, 19. diJfinS.t^a^ dicit 
* b ablurdumellealiistbcncfacercScfaluie propriam 
ncgligerc : pto quo e fi textus notabat! c.nifi dtduit.& 
v/iipailn.iacuint ea qux tradit Menoch. lonf. m. «.8. 
1° ra/.j.ibi zquitas natnralisf non luadef.q* quis fua 
indi* licia non fibi.ied aliis profit, Vltb cb tcopl «l]ftd)( 
aup btn 3<ut|tn baftlr fialttn / man Ptttt bitftn £om 
tract bi SSefla.jten nitetrpaltm follers/fo i(? bed) pier, 
eben u»qt(«bjt;b| im SXtdjftn bipfali* ttn anbtrb/bn 
JtearbltfcbetrerblKtiquodnominaveudipollinrSt 
5 ' ignoioritc t debtrore.©p|(f< decilio stirtu ifl bt t^elli 
at n bcbPncftn irerl bor !mttptn/*um I.rgift; melius 
1 1 cognorcancp quid liiaequitas, quam Idiotx merca- 
tores.Paul.de Ca‘!r.ix / i.n.p.dt mft.& im . 

iQapinm anbtrn 'btm v?efl.l.trtM petillara diifi- 
mulatii ne abboi ira nadltpttl iil.ltie.tcn nwrbtn feln 
fol itmtb baf)«rabq«f<pnet/b| btr .fj . dilaa«rmtnnui) 
iiitbabin nnatftbenaete<fen.v?cfla9«jiibcnaditl;ti. 
fljtn/fontin pdi irts f.iujf< m Paitai/»n btn tapliiq» 
ttmnn wtrwrttn . aitff bitft jrt tmtnnen t|I furiicnti 
lidjinftpmmiiabttntibtraiStllagttnbaptrexinci- 



denti patbtgtgntnf^nntni cumaSbis t iudiceturcx ff 
principali intennone agentium p multa que allegat 
Tinq.it* mr at}, ligna*. >. jogti.n 4 .tjit pabtn (icbod) 
btn ^tblagrcn Jti alit m bbcrpnp burct) irc i tute bitft* 
vertautF*trlnncm lafftn/»n alfotin mtprcrdqtipitn/ 
bann fit jit ibtm fdmlbig qm-tftn pnb / n>t« fan bann 
mtt jmnbt rnb btffanb jcfaqtt n-trbtn/bj Qdtflaijttt 
bttrd) btt S) dtligert btiiadjtfittltjtt niorbtn ftrp ? 

< 21?a»itllllbnltcn/ de rquitate inter mercatore» 
obferuari folita allegircr teorbtn/btbarff and} feltit* 
«Mitltufriptn reitbtrltijtn* / bann tecti XlJjcrn «m 
mtpr«r«ntt btjtbrttnurb.bann rej rtdit ni biliieb t(f. 
9 dun tietrt abtr btt tpei |lt cnbiliiaftii/ mann jtldgtm 
ba* jtntijt / tteifit mit juttm tlttl cnb giaubtn fan jd. 
retift an |id)gcbrad)i /tntcgtn / cbtr itim ntnfqfltn 
rcrtmPaittn retrbtn fdrt/ tetltbt pdj trtbtr 9« itu 
panbtlsmcd) anbtrn tprlidjtn ititrtn cerari rrecrrtn 
Idp/ ennb btrtt Wtflaijttr lrelilqepfcfctt/ tcann «r 
Jtligtrt ntt 6ej.1f.lt11 bf r(frt / cnb bodi ftinc ©dinlb# 
ntr btm nod) 111 mapntn/»nb fttnt ©djiilbtn brp 

jpmtinjiibringtnptitt. 

%)at nttn ium cittbttn btr fStflajtt burdi Pm< 
btrPalmnq bttft* 5 onn-att» tenb alfc burdi renirfaa 
dmnijt btr J). itldgtr m fdiabtn jtrapttn ft^t /fel" 
dit* iff ned) iurjtit nlt aitPjtfuprtt. CBnb bitwtil bie 
jjtnn Ji Idgtr btt) bitftr fad) «m mtprtr* Ritqtijian / 
bann beffen |tt btfiigi gtictftn : ©c fan man ait t^ 
(tmt* fdiaben* fiep «n ipnm trP*itn. Cumfriemo 54 
damnum faciat, nili qui id facir , quod facere fui no 
hibtt.ltimtMrtg.iiiT. 2 btrfS.pat tsauff alltfaUt 
lpmtftlbptnimiimtftn/»af triti bttftrfttntr fadim 
pd) btlTtrerccrpdmgftttnlditgtbraitdltpat. COnnl» 

bci fi In fcidtern fafl/quod quis ex culpa fuadam>um 
f leniit, non intelliguur damnum leiuirc i it 

itrtg tar.S: quod damni f ratio no habeatur, quod 5 6 
culpa eius acceptum efl.qui id dedet, tradit Craucc, 
nnf.i.prtgentTo.trfidbundtfuii.n.i 7. rtl. l. 

®ap jlimflinfftttl/ dominium rentm obligata, 
raro ex venditione nominis iltltF btt Jp.d^iagtrt nif 

ttansfcritettccrbtn ftc/ipan |m ftlbf? and) n-ar/bar 
gtgtn abtrcnlatigbar/quod viilis, t vcletiam dire - 17 
Mx aClionis exercitium ad cratotem cranlcat. Paul, 
de Caflr.in i. itx nommit. 

©c t|l aitdi btr jnm ftdifftnanjtjcijtnt diauff. 
man* atbrandi ccr bf^titjeniicaraitfitbtitw/abtr 
Im qtrtngfTtn mt tneitfm ^a e* ip and) nttbaratiff 
oninilin / trtldits nctpwtnbtjPttit ijtfdiebtn m iifi 
fen / tcann btr ludex b.lranif iu indicando fclitn fef' 
ftn/cumconfuetudop fitbilit, idcoql probari ue. 
bcai.be ad eam probandam plura copulat iue requi- 
rantur.de quibus Menoch .imf.ily.dTditdfrtndxtme 
tmtrtuerfd.n j7.58./ib.i.vbi lex t requilitaprobandg ip 
coniiietudinis recciifct. Et quod contuetudo f fit 40 
tam difti cilisprobarioniSjVtferereputcmrimpodi* 
bilis.rradu Frsncif.ViU^arr. l.dtrif.lltJUQtfaitixr)' 
«cnbap btt Ptugtu in clel grPptm antapl ccrbitlb. 
dildaertaiipfaijttt/ bap pc ncmbltdi btm <5 bttftn 
(anpanjitmtlbtn ntt fdittlblg aeictftn. 

©c pai audi blt jnm ptbtnbtn angtioqcnt occul . 
ittioinbitfcmfall/ batsbtcbtr dtldjttgitttntcfltn 
qtp.inbtn / btm ®cflaijttn cbtr ttmanbt anbet* ccn 
blcftnt f.iurfo n - c tnnitem Iblutiutus rcrmimtm <t» 
tca* iu cptnbaprtn nlt ffat/fcnbern btt bann iiUt.jtr. 
tCura rcbCIt de illicitis , autiisquzliiceedu tempo- 
ris quocunque modo pro illicitis haberi pi diinr. 
S2Btld)t* abtrdecontrabhbu» bonzddei, qualis eft 
cauto t de venditio, ttu gtfajtt tctrbtn fan ® j mm 

bitftr 
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Ktftr M.Uf.M.»? fctn ««Sun / fnfc bcntn rtrimrtUu.iafaAwJl.nlliui*. 

fdjlrfKn icun jcmJf f(l) CS(f<mK 1(6X6. It. 44 likmiimnr mimn. mn UmkmiitMm , rndi 

domefiici Undes russi. 

CONSILIVM II. 45 TUmpatrt facctdcns ad decima fslutionem nsn ebita- 

tur. 



$ V M M A R ■ A. 

i Superior st as tfl fubltmioris imperii & fummi domina- 

tus fymbolum. 

t Princeps in territeris fuo omnimodam utrifliRmum 
exercere potefl. 

j Principi omnupottfiaspermiffaefl,& cur. 

4 Princeps in fue territorio dicitur Imperator. 

| Comes in fuo comitatu tantum potefl , quantum Impe- 
# rotor in Imperio : dicitur % in eo Princeps, nu. 6. 

7 Princeps quuquid vult, lex tfl. 
t Habem territorium limitatum ab antiquo , fundam 
affedicitur de ture communi intra euifdem metas, m 
qualibet eim parte. 

4 Ius fingulare m confequentiam produet non debet . 

10 Pinu tu fluta difinbuma &iomtnutatiua esi squali- 

tas. 

ii Magtfhamrelatiue dicitur, ficut pater. 

11 Subdui obligati funt bene obedite. 

i j Magifiratui efl obligatus bene imperare. 

14, Tranfadto fupcr lite fift* non valet. 

I j Tutoris tranfaiho quando locum habet, & quando non. 

1 6 Inter dillumpr at oris, quod quiftjjUtris, cur introduci um 
ili , & quomodo feruandum.nu. 1 7 • 

15 De nouoemtrgentta,noue remedio indi* nt. 

19 Qualibet difpojitio quomodo inttBigi debit. 

10 Extenftc fien debet in poenalibus & od*eJis,&qumiic : 
ttinim txtrbtt antibus, & cur nuii- 

ii CaufatxhartdaniihberoSyquot&qUsnam. 
ij Priuiltgixporfonxs non egredtunt ur . 

14 Pr mapspractjforfucctjfortm nequit obhgare i; 
bus. 

ij Conflantia MkbaeUtHoffiitalii Francorum Ca*o ■ 1 
laudatur. 

16 Qus contraleges & vtihtatcm pubis' am aprina 

torquentur, ia odio digna funt,nong.at.a. 

17 luter bonos vtnculu obligationum arllurum /tt- 



46 Hereditas liberorum parentibus non ita dtbrtur ,rt pa- 

rentum liber u,& cur. 

47 jfiliclio non dari debet affhdo. 

4 8 Pater & filius vna perfona ejfi cenftntur. 

49 Diflu, / vd nnllo quouss mede, tfl ex- 

clufiua. 

jo Dittunts , quouit modo , quemodecunq r funt generales, 
& improprie fumuntur. 

51 Dicho, quomodohbct , esi omnium modorum difiributi - 
ua. 

ji Verba vniuer folia priuilegiis inferta, tusufnam funt na- 
tura. 

5 j Voluntas confiant debet tfft in Principe , tanquam fonti 
fidei, num. 7 6. 

j 4 Princeps debet effe immobilis, fuut Lepis angularis. 

55 Pr /fututio tutu & de ture nullam probationem in con- 

trarium admittit. 

56 VtTttas us ore Princtpis firmior efft debet. 

57 Conuenttonescum Principe facisi, dicuntur efft bona fi- 

det, 

j 8 Priwlegwm pecunia conceffum m centralium tranfit. 

5 9 Ut mmm r /tortum prtuUegmm tfl trrenocabiU. 

60 Correlauuorum idem tfl tudutum. 

6 1 Quod m vno diffofuum ell, td inalto etiam dtfjofitum 

tpcenfotur. 

61 Pr/fripno a quo tempore incipit. 

63 Ad Uiv talem prafirtbendam quodnam tempus requi- 

ritur. 

64 Ltlenat tanquam fauorabilis , facilius praferibitur . 

quam ftru-.tm. ►.* 

6< A quo confr.fm petitur, is dominus rei prafumitur. 

6 $ Princeps pafttt comentis /que ac pr mati , obligatur , & 
pr»u ffaferuare tenetur, nu 6 /. 

6 8 Si hi! natura tam confcntaneum en, quam promiffa fer- 
uare. 

69 Illud denegare non debtmm, quod denegare abhorre- 
mus. 



US. 

iS Semo fibi ipfi imperare potefl, aliis benepoteli. 

19 Obligatioavoluntateptomuteniisfiatumiapieni, >.on 
valet. * 

jo Quilibet fibiprodtjfe debet , & alteri non nocere. 

3 i /latio naturalis non eff monitor fallax , a natura nol is 
infitus ,& momni humano negotio confultnduiy te- 
fit Cicerone. 

31 Patio naturalis efl fons totius iurisy aqui & boni. 

|j C ollsda m fignum dtutna& bum ana jubuchonis pro- 
fantur, 

34 Impofitiont onerum ctffantt , etffat quo^fiibuRio. 

Idem operatur propofitum in prop fito , quod oppofitum in 
oppofito. 

Caufapnutltgii auferendi , quando in perfona Principii 
fubtfft dicitur. 

36 Prtncipis voluntas infiarcauf/ obtinet. 

37 Princeps prtuthgsum fimplex fubdito conceffum , etiam 

finteaufa rtuocare potefl. 

38 QualeprutUegutminiontraflum tr an firt potefl. 

39 Princeps constent tombus fuu naturali obligatume tene- 

tur. 

40 Satura! ss obligatio aftianem non parti .ftdfolo viniu- 

loaquitatufuftinttur.nu.qi. 

4 1 Multer fola abfo viro parere nequit. 

4 3 Vigtfima pars bareditatum <j Itgatorum in m ilitart a- 



70 Incolatus vnicuiqut liber effe debet ,& nuda volunt att 

mutaripotefl. 

7 1 A jumentum i multo magis , in iure efl validum. 

71 Lucri oder ex qualibet re bonm dicitur. 

7 3 Fu rtuna tfl bellum inu tfilnlt. 

7 4 Quod nomen habet yiUud& nominis effecium habere di- 
citur. 

7 ? P; tncers dicitur fons 'mfiitie. 

7 7 D/m ipfe ex conutntitnt obligari dicitur. 

7 8 CorstraRus cum Principe celebrat* vim legis habet. 

79 Habens m ttrntoriiyduitur habere exercitium tunfii- 

thonis. 

80 Proprietate fundorum appellatione territorii non con- 

tinentur. 

81 Territorium & proprietas dicuntur feparata & dtuer - 

/i. 

8 1 Totum ad fe partem trahit, ftd non econtra. 

8j Nemo alttnusontra portare cogitur. 

84 Tranfaclto de quorum contractuum numero effe ctnft- 
tur. 

8 5 Sulla fit extenfio de perfona ad perfonam. 

8 6 Qua Cotl(8/ ttnpcruntur per foriis, & qui nbus. 

87 Diftmllio quonam mter ordinaria tributa &impefi- 

tionei onerum extraordinariorum. 

88 SondetreHat bene obligare,quibentfolsiere cupit. 

R j • I9OWH 



Digitized by Google 



ig8 



* ? Oblifdtu tiyfitm tfl o.tur.nna. <+* «minino. 

9 & Othg.no uun Prmttfim & fubditum nuUu intur. 

DEI OPT. MAX. AVXiLIO. 

.■fJx^lCjSrgallParubtrtin Ovarlifdlfas btatfirtt 
I (fr Yt), ,|»ire/ptrfi(lt (id) foljmlxr gcfTalt. j)af 

1 43 Ot-3 In ftlntm 3- Pit 4.3- O&nj- 

J*^p^y?fciirnp fanPfafftrtpponrnfiirPtrflidKn 
3a(;rtn fnrjtbraitt / en» t) at ftin rnPtr. 
roprffiif 4anpfdia|f> Pttptrltp 4anP(IlnP / al* ntmb. 
Ild) tmmron <prxl«Kn ninp ©nlfttn / Ptn anKrn 
ron ©raucn/grtptn/iXifKr onProm 2fet( /rnb Ptn 
briam «on ©t.iprrnp iSMrrficn /nstldit Prtp 4anP. 
fldnP (Ilum jtPtnanattnnPtn ©rbftrriirnPfS Pap 
HamognunrnP ©rbpiilPIfllflttt / Ptr qifialt Pap <m. 
fltam Ptrangtptnbt 4. g. Hcftrftlntt ianpfdfafft jrt 
fMotnPcpriulltsItnrnogrtpptittn ronftrimrttrnP 
spernaci/ In ntaifm Parin tbtnfall* ron introi r«jf«. 
rtnPtn ©rbperrn rnP 4. $. btfditptn i fe pfTcgm ittf 
«rra(lf(4anP|WnP/ and) jprstbadlKMr ianPfJiafft 
firliillcakn rn& frtpptittn/oon p<n rtjiirtnPtn SKJm. 
df.inftrn rnp 4u'ni3tn tmfXttdl coniirmncn julaf» 
fm'ttn<Pannaii(l)jaia«iX{m.j{<lpraKfpld)c4anPt. 
fd)a(frifd|t|>rliiilt 3 ltnrnnp frtpl)<»(n/ coniirmnct 
nnPbtfltt^tr in Pitfcn |>rluil( 3 itn rnnb frtnfitittn/ fo 
Pi(f(4an0f4affttonjbrtn4 3. Purd)htn(i/PorPrt. 
cfmmrtsrtrmiistns/frib/ ©iit/rr.P 39litt*/n>itbit 
trort lauttn ron rnfiirPtntf hditn^aprtn lino trlan* 
gn DiniP jii irt 3 tn at&radit / |inP rnPtr anp<rn Pitft 
nadifoljcriPt 3rtfcitl »nb cl aululi nnr Pitftn forma, 
lifcfnn trorttn/irit Pit (itrnad) stfcpntbtn licptn / in- 
fc.ircr wP btartfftn. 

2Bir3tpJp|Ttnaiid)to/filrPn*Pnefiirpnftr©r. 
btn hrtnn man ali Pit fTeiir |?t(itt rnp n^rciffa , Pnrir 
fir IViD llir ©rbtn turbati ttrntltd) famtmlfdiirfanffc 
»np (Itur Itpia fagm/rnp Pj fiteno jrt ©rbm ron rn* 
vnbrnftrn <Erfctu Mt snaP/Pknrrln sttpanpabtn/ 
«14 operi i(i rcrfcbntbtn/trrialidi prtfulkn. 

f$n6 Parion rtrbtifftn rnnp rtrfprtdxn rcir/ frte 
rne/fiirrnftrt ©rbt /rnp (iir ab rnftr nadifommtn/ 
Per ritftrm © pp nip ^rttrcn.Pap mr fit ijiirt ©rbm/ 
VnP ali ire nadifommtn aHt anfprad) ptr/ fcrtcrfirj/ 
fctlmhdttr oPrr i (ftmltditr /ron rn*' rnftrn ©rben/ 
rnftrnAtmiltiirc/op ronanpcre ItmatiPniiiiitiralr/ 
mtr bttt/oPcr mlr rtdn / ft intr 3 tm anen il.iir ioallcr. 
l(pj;atonP ©rn/irnmr.nPi modn amininn/ nodi 
nm E.inai fadien / ivrc man Pr< paPm oPrr rrPoncfm 

m4d)«mimmirm<j)r3tblci<imod;Pt|'d)»crr/rcaim 
ftcPcrfurPapfrtp l«Pl3»np|ldkr|olI<nf<m/<tvi3lidl 

cfn alita 3 <|<i?rPt. 

CDnP 3 t/i<i(ftn onPt-trfijrtditnaiicii, frirrnavnP 
»nf<r ©rtm/flJralt »nftr< nadifommtn btn rufam 
GpPtmP ?rc»<n/Pr lit/irt £rp«n/ tnp aUtf^rtnadr. 
f ornmt alltranforad)/ pa onP foiferimg/ fiamliditr 
niPoiftnrtrdicrponima/rnftmiJrPo.pnftrn 2(mpr. 
ItuwiEoPrr «lonanptrtitmanpmit atrean/oPtrmlr 
hti ftintrronatreofinlidicn stmrlnt fftirr »on adtrl.p 
JJaprnPeirt/irKmaPintnHtnmoditmodiniitfcl. 

ntn ftditn/wlt man Pit (inftr oPtrtrPtncftn modrrt/ 
niiittrmtjr «jcPirtcnocb Ptfdnwrc folltn-onp |T< s fur. 
Pali HM 3 frajon liditrfaaivtrtMaltdi ejniallcgatlr r. 

bSuratlKiffcnairdiiN rnPrtrfortditn fm rna/frir 
rnftr SPrnPtr/fnrrnftr i£rbf/»rie niralitmitr rtad 1 . 
fomnitn/pt» vnfcrn (Jpptn rnp Jrtnrt Pj rorr fie/fbre 
CcrPtn/»nP ati jrt nadifommtn aUtrdnfrradi/ .Kba/ 
forPmmj / jramplrdi ap<r oiftinlid) rton Wi4/ rnftrn 
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1 

ffrPtn/rnftrnXmj-ilturm/oPtrronanPtraltmanp 
mirgiwalt mitPiti/mrtrttfti/ o« ofmrtdn/ftintrst. 
mnntn Ptrir von alltrltp JjaaPrnP ©ut / irrt man 
Pl ntnntn modnc.nod) mli ftmtn fadrt / n>Pc man Pit 
trpnPtnrnPaPtntftn midn /nrmmtrmtfiratbititn 
nodi Ptfdnrtrtn folitn/ rnp fit Ptro fur Paf ItOij/ frtj 
rnPfiditrfolltn ftin/ttrlalrdiofinallrt ^tftfrbt 
5 }af 'rm ©Ptl rnnP^OmPtl/OitiditrnpXrmf/ 
©rltiMipaBartftinrnftnnianPtnldrimtprPititn 
foltn «mb ftln fltiir/toann |k rna Ptr mlttfraluna nlt 
mtfir fdinlPia notj 3tbnnPtn (inp inatbon/mtPcr mn 
aoralrnod) mrt 31104(1130: bit/ nodi »on ftrntrltp fa. 
dltn irt3<n . rnp nili te PariricPtr trbadri obtr ttlim* 
Ptn mJdn irtrbt/Pi fod alit* ron r r ) * , rnftrn ©rbtn 
rnP nadifommtn /rnballf rnftrn Xmnltmt/Pttt«* 
finPobtr nodi fiitbaji trtrPt/ftin fraffr nidifen pabt. 

Audi rtrfitiiftn rrrr in mit rnftrn ©na Ptn ©pPtn 
rnp 3ttrtirt/0j rrrr ©Ptl rnpfSntPtl/JXtidi rtiarm/ 
©liSpirnPilWrrftinrnftrm 4 anbt /immtbrbifttn 
fofltn rmb ftin fftiir/ irann (itrnap mrrtfiriliinsmt 
mtfir fd)iilPi3nod>3tbitnPt finPiuatbtn/ irtPtrmit 
attraltitod) mir atiralnatr blt/ nodi ron ftmtritp fa. 
d) tn irt3tn rnp ivit ts PartrrtPtr trbadit rn trfrrnPtn 
mo dn ntrPtn /P| foll a Ut* r on r n ftrn © r bt rnp na di. 
fommtn / rnb ron aUtn rnftrn Amnlaitc Ut mimor 
finb/oPtr fiirbaf trtrbtn / ftin fra jfr nlcfn fiabtn. 

fSJirfolitn and) InPtm roratfdintbtntn rriftrm 
4 anP/ftmCBItfiPtiir/rtbar fitnrnodi ftin rnatrtdi. 
ttPtiirnodrptr/nimmtrmtbrntfimtnollanltst/rii» 
folitn (it Pammb mt bitrtnmod) an (it btgtfrt in ftin 
mip/al* |tt aml' Ptf ron rnftrn forptrnrnp rtrsan. 
gtntrdjtrifdiaffr antbritjffiabtnP. 

®ir btftnnt audi/ Pj rrlr rnb rnftr ©rbtnnn fur. 
ba (5 (irialrd) (n rnftrn 4 a nPtri ftmtrlaj rnjdP/Ptur/ 
nod) ftmtritp arto' rn gta oirdit ncnulg nodi anfffap/ 
nitauffftptn/forbcm nod) maditfelltnnnftln rrtif. 

S)arjii folitn imr and) anff Pl rp^tnamfanP rnb 
4 (hio, Pjrn* mittfitlIiisan3tfaliti|f/«l*ror3tfdittt. 
btn [ff/ftiu fSitfiRtur/ftin rrbarPtnr/ ftiuntgtrtcb. 
rt /Itur 'fnn rnstlPnodi ftin forPiruna nimmtrmtfir 
«liltjtn nodi ron jntn btaat in ftin irtif / ad ft Ptp 
ron rnftrn forbtrn rnbrtrjanatntn JJtnfdiaffttn/ 
rnb ron rn* 3111 britff Pabtnb. 

CSnp Parntbon fortrfprtditn irfr ifn mti^fi.g.©. 
rnP i rt irtn /fiir rn«/iftiftt ©rbtrnb nad. fommtn f 
Pi irlrfimfili Ptr/nod) mtmanbton rnftrn. ftin (itur 
ron (ntn umimtrmtbrntbmtn folitn nodi irolltn. 

33 ar(ii folitn rnb reodtn Mr ali rnftr ©rbi/nad>. 
fommtn nodi itmanPron rnftrt irt3tn / Mt ror3t. 
r.antcn rnftr litb ptretirtn, jfirt ©rbtn rnPnadifom. 
inai,' 3 tmaiil|d)iiod)b(fonPtrfliiba 0 nmitnnt^rbt. 
frtnra tn ron (ntn ittlmitn/nod) an |it btgtfirtn / ftj. 
ntrltp |i(Ut/fdiaRiiiia/iiod) forPtnis/ irit Pit jtnanr 
maa ItmnntPtr ir ror3tnanPtt fcrttff/giiaP rnP frtp. 
fitit.Pit |it ron rnp rnoadtn rnftrn forptrn rnP ror. 
janjiun fxr.-fdwffttn babaip / in ftin intif rbtr Pit 
«ltt3tiropn!idittiptlir/niuffill/|*a/maiii/3tt1(f)t/ 

fiK/rtm/rnP Pitrp > pie imr ron alrtr flCtdn» »<301 / 

ron rufem ob3tnanP(fii^trif(6a(F(tnrnP45trpo3. 

tfmmbtn liabtn/ autf Ptm 4 anP rnPin Ptn ©i 4 pi(n. 

TmP Pammb fo rtrfprtditn twr ilm mlrCB.g 0 . 
rnb ?rtir<n.f«r riK/rnftr© rbm rnp n«d)f ommtnf 
Pa* mr (nnfm / nod) nitmanP ron rnftrnt »030 ftin 
fiam roniticn iiimtnmbr ntfmtn folitn nodi rralltn. 
Barni folitn me irolltn nnr 1 ali rnftr ©rbtn rnP 

na difommtn modi itmanPron rnftrmn i o 3 tP:c ror. 

jtnaiipitn rnftr litb rnp irtit / ifrt ©rbtn rnp nad). 

fcnimtn 
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fommf gtihtintglidjnccf) ticfonbcr / fiirfrrtf nimmtr. 
mtfir btfd)t»eren/ vsn m forE>trn/n«{)m<n/ijech an |u 
begefiren/ftinerKii fleur/fd)ai}iing'rri.j(lt nodi fotbe. 
rung; nodi ftintrlei) anbertr vngetvofmlidier nenmg 
nodi aufffaijmit aufffCRtn/ forbctnnodi macfit felici» 
nodi mollen/infein trei?/*>u bie genanbi mag fajn. 

COnb Pnriimb fo verfljredjen reir Ijmtn mus3.3- 
©vnbiretvcn/filrtn» /vnferSrbenvnb nadifom. 
men / ba? mtr fnnfiir / nodi numanb von triftrn ree 
gcn/fcm |ienrvonj(ine* iwfimen nimmermtrfollen 
nod)»oU<ii. 

®arjn foSen vnbtragen reir /allvnfcr Srben vnb 
nadif ommen / nodi jemanbr oon vnfem tvegen / fem 
feld) b(t/ |Teiir/fdiaiiiing/ itod) forbcrung/tvtc Nc at. 
nane mao, fnn / tricOtr ctc nodi |?r/vorgenentbriejf/ 
gnabe vii ircofictt biefievoiiBno/rnfrrn forbern/vnb 
«flenvergangentnj^trifdiaifrcnfiaben/nidiibmen/ 
begefiren nodi nefimen /m ftm reeif. 

fSlrgtfnlffenvnnb verfpredleu audi fiirvn» / ai 
Vnfet ®rbenvnb nadlfoimncn / bd) vnfern reiirbcn 
»116 irtiven/ba?n’lrfiea!l jrc ifrben rnb nadif omen/ 
ftlran fettter flotr vrn funem gur/ ivic m an bj gentn. 
ntn obtt trfinbtn nibdtte iiimimrmtjir begefiren/ bir. 
tru/ncfmicn nod' b(fdw'tren foUen nodi tvoKen /vnb 
(it fc litu ber fiitan frtt) vnt (ebig fti;n vnt bletbc ctvtgi 
Iid)/o!;nalIeSgefcf>rbe. 

S)i< 'Jiriivulviib ei iuful*(jnb in twtrfdiieblldien 
MeferJantfdiaift vrnillegien vnbfrttjieuen/itlt ob. 
uerlfanben begriefen. 

fibbannnnntvol bitft ianbfdiafft/ fraffilojieri 
aidferXrtftnlrnb (Jlanftiln vonaflerlep (I<nr<ni)ri. 
utleglerivnbbefrepet/ fotregtfid» todi mtfirniaMen 
ju/baf tie brctJanbfMnte.ivunnfte von jrcRi$erm 
vnt J g.anff tintn Janbing er forberr vnb befdmeben 
Ivorben/bemfelbenrreniJJerriiau? gtirtp.lfigftit vnb 
j?ren priiitlegltn vnfiirgriffeii / ein gewtife Summa 
gelb»/»ntiii erfangungbcrfelbcetn ot.r mefir gewtf. 
fc bellante lleurtn ober atifffdllag/aufFgeitilTe vnb be. 
ftimpre iafir vnttrtfiinlgff ein milii gen/ audi afs bann 
au» Ire fclbsmfuel btr brtpttifanbflilnbitdictf btpu. 
tltrtn vnbverorbnen/toe blcft fleureuvnb 3(uf fdjlilg 
elnbringtn unb ba fnn (te vertvilltget tvorbeti/antven. 
ten/tnb pfkgt j et tritu ter 4 8-barau(f ter fabfdjafft 
tnigegen em fiablo? verfdircitung jitgeben /be? vn. 
gefefrfidieiitnMi» M?btefeemivilIigungS<r4anb. 
fdjafftantnnprlinlegien vnb frcpfctittn vnvriftitl. 
tierfld) vnb vnfiirgriffttt fetu vnb blcibtn foUe- 

sjlim f<mvrfftr'bjblefer4.3 t» etnem gtmiftnbt. 

Ilrcf blefe» fanes g.fo gtgen edidiefeuie benadibarte 
S.flolfef/ivtldKblenadijleurvoiren fSnbtrifiamtt / 
fo an? irem (untiiejien /iimejitnenvon alterr berat. 
trae&t/btrjlcidien nadnieiirottrfretjeltt/aitd) »on 
feintnianbjerteftriftfcen < 3?nbtrt?amn tc|ftlben be. 
iirtfb/tlnrweldjeianbaeridjtifdie^nbertfianen/tr 
«ucfibie^iiberaeridltlntiiriibalfoalleObrjgfiiifvK/ 
nun mtfir »on tielen iafiren liero tlmnforbern (lerge. 
tradit/icictrtamiaudi miteintmftfnen benadibar. 
tengtinalKnb.-nraafiat/barinnenfiietiftnert/ttai 
tine»jebeng COnterilyanen/reannlietonemem/m 
taeanbtrgittjtnjfirtiiiooriatndjerrniunadjfienr 
tetditn foflen. 

Clerceil lidi aber ein jeir lang fieroediiSeanbere 
tif 3 btnad)barte3 »nberfitfitn non if>rens8nbtr. 
tjiantn, tie au? Irem m bi? j. jieben /em nadifienr ein. 
inforbtm ober jfinen tod) jr vermbgen/nit ofme aller 
fiant ftatder befdwcnmg nadjfolgeB 311 ta|fcn:tnbt. 
fv-nngi 1 amita fiero ticgaxliiontnt Jraj obntmb. 



(Id) bfeftr (: J.drquoagimr nad) gelejcttfeK obange. 
regter tmtbfiinCe / |itr i>erbe|Teri*a fcmt< 4 . 3. (Jam. 
mcrgmitfiig tnbmaditfiabe/ ba» frepgelt obernadi. 
(ftiir/tii nemblidi btn lo.pfenning »011 allem oermi. 
gtn fo aniTer 4 aub» gefjet/tnrdigefenb» to allcn fei. 
ntn iantfillntcn vnb 4 ant( 'Sn ttrtfiantn timufor. 
ttrn. 

5>lt moriuen tnt argumenta pro & contra , fo ex 
luris difpotmone dependiren , noerbentetConlu- 
lenrcn indicio ftimgeflelr/ tnb mddnen aber tabent, 
btn» ex faSi drcumliantiis and) nadlfolgente ratio- 
nes vitro citroguc m conlrderaeiuncni 311 (iefcn 
fepn. 

JSiitcrfilidi/ta? tlefer J.g.tlefe nadiftenr btird). 
gefielib» m ftintm gan»f 4 anbanni|iellen/m 4 dite ti» 
j.g.Obngfeit/foeraudi burdigetitnb» mt ganptrt 
f anbruf »tg tnb tnttibtrfpredilidi fergtbrait ( tn> 
gegtn glddmxi^l obcmgefnfrit ter 4 anbfd)afftpriiu. 
legien bi?faH» m oppomren ) in obadjt (iinejmm 
fein. 

3nm anbern/iteil bieftr 4 .g.terg(eld)en nadiflent 
bepetlidicnfemcrianbgtrieStlidjtrtiinbertliunemet 

ne benrtf /ober etltdien orte feme» g o(me ba? mbabt. 

i&ritten» / reetil er mu eintm ftintm btnadibarrtn 
g.einen alten ttrtragfiat/inni(Idiemabgerebt/n>ic 
tieljeber g.tonftmen fSnbertfianen/ fo mbef an. 
tnn 3 iufien/itirnadifietir nefmen fo(. 

gnm »terbfen/bittt(i)l fiitfampt/bj etlidit benad). 
krteg gtgen biefem 4 anb audi etnnadifieur/ober 
tergleldiengtauaminaatquipoilcntia inlmbtn /obtt 
(i d) bod) neiterlidi anmaiTen/ vii ttrfefitn» redueno/ 
quud qm 41 turis 111 ilium itnuciu, vtiplccodcnt 
iurevtatur. 

3um ffttttFttn/reeifbiefcr i 3 frafft tine» alte' ter. 
traa* tnb allegierten infabm» bep etlidlen fnntn tn. 
berifianenctlidjirortenfelnt»8 gegtn foldiebenai. 
barieng bietergleidjen gtgen biefem Jant auditer, 
gtbradir/ ern nadifienr eimuforbtrcn in policflione 
fcun foH/ mddit (iieratifr inferirct nocrCtn ba? er btr. 
gltidien nadifitnr auff» ttenigd gtgen ben ienlgeu 
torigen femen benadibantn 3- fo fidi btrgltidttn bc. 
fdinurimgen gegf bufem 8. feibfiero auef) anmaifen / 
ntufuegtnbreeiit/ lare talionis, de propter patita- 
tem vel etiam identitatem tatioois eatcndirea 

ntdge. 

ifiim fed)(ten / ba? ble nadifienr allem ton tinein 
begelirt tnb eingtforbtn reiirbt / fo eimccber» vorfitrl 
em 2 fu? Idtiber/al» temeettta em iftbfdiafftlm Jant 
ju|lirbet /ober aber ton «nem fraudet ianb» migti- 
tet vnt feiljict/ Se fle dfotenfi , ter conleqnentct ftltl 

4 anbmann/»ntalfogcmtlnertlefcr 4 anbfd)afft)’rl. 

lulegien vnt frepjicucn incapax, vnt md)t mtfir fjfig 
fep 

(dilidi/ ba? ble enrbcbung ter nadiffenratein ten 
Xii?liinNtn 111 nu» fomme/ vnt aber tie turdige. 
fitnbe cmforbtrnng berfelbcn tem (. 3 Se per ccnle. 
quens laltem aiignalitei tem (ant ili (taiten gelant 
g e/ tnnb bemnadmiduaBein bieOiigiil |Iar ?ube/ 
quod mihi prodeit. Se alteri non noret.Sec. fotu 
ttrn and) bie (anbfidnbe vntfSntmfanen tl? 8iir. 
flemfiitmb» billid) ibrem angrbemen Jjttrn vnr.t 
4 3 tergleidjm vmvdpgerlidi erfolgm laffen fol. 
leti / «atifnne (unng / vnt f?ntn nidu ju fdiabeit 
retdiei. 

ijitlgegtn Vllt pto parte adccr<a ba? ntmblid) 
biefet 4-3 ba? ftepgtlt ober nadifienr / tveiter ai» 
er (trgebradjt / mu fucg / redjr vnnt hlngltie 
K a mdli 
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niflif ut trttnbirtn/if. mddlttn prxtcr argumenta» 
jure fc l)oCturibusde(umcnth,njd)fpIgint< ratio - 
nesexci-cumflanciis facti jit COnfibtrittn Kon, 

<Er(l(rdj«m6 fiimtmfclid) fitftr Canbfdiafft prini' 
ftgitn vnt frtpfittrcn tar.iul? obvcnntlft 1 6. 'jfrticful 
»11» ciaulitlx tranfumiret foPon citum i g.ailff Ctrl 
anbtm/ ivit aitcb »tn rtgttrtnbtn tWmlfditn JUy* 
ftrn vn» ISomgtn im £K<id> tonfirmirt »iut» bigdul. 
gtt'aild)geneialitcr&p';rgiiantillimls vrrbit, von 
«Dtn |ltiirtn/ptt/for»triingtn/»ng»li /au jFfais / fdi.t. 
itmig/ nnvtrtingtn /btfditvtrungtn / ivit fit namcn 
fubtn rndgtn/ it bifpomrtn / tamunl-tro pluta fun- 
damenta )u btMtntrtn. 

S)l »tt nnv bttvtUtgtt Jantfleurm »nb aufffddtU 
IU bitftm g Qfrtttt fitrfoitimtn nadf/nltfet von ttm ; . 
gftlbflangtltgr/ fonttrn anff bcfianbluitg tt|i f .g. 
pon »tt f ansfdiafftiinitr tingttvdligttvnbaitgtltgt/ 
«udivon ttr/aiibfdiaffrrcrorDntftn/tnbmdHtcm 
i g. tmgtbradit twrttn. 

&a< tin itttrf.g munn Wt ( anHfdmfft tint nt» 
flfurobtraufFfdjIagbttvilligft/ttitgtgtntmfdiaNpS 
rtrfdirtibung / taf »itft betvidigmu) »tr /entfdjafft 
«ujfrtn tptmiltjitn pnfdj4»lid> ftitt foBt/ »on |id> 

gibl. 

QBttl anflbtm o{n tin jtmgffcrtn f an&tag tin »6m 
«nftjitnlid)|it ©urna gtf£>B/fo ned) mtju-tnihttf* vtt. 
cnrndxtiniifltfitr / allttneucmuilitet vn» mlt »itftr 
aiiftruifltd:tntontmon/mafivn»gttingttngtivil!i. 
gtftvorbtn/iroftm »itftrf.g.»tr©i4n6m<gtmtin 
tu» infonttrfiiit mirantem nttvtn ExaStonc. Deci- 
jnaoonen.allttltnbiirbtnpnbtfdmitrlidit ntirtriim 
gttt/ttit»itgltid}nitmtnbubfmiigtn/aiifrf;ngcvtr. 
frfwntn vnt twbtbtn murbcaffo fi taiintn fitro (tt< 
f<rf g.and) o cantra&u mit ttrgftiditn nttvtrfttjttt 
ftintrfaobfdiafftitittrfdjontn fuf) vtrobligitrt vn» 
Wrfproditn/ vn»m<f)t ex rnerx libctaliutc , fonftrn 
aufffletlidit gtgtntritogimg. 

<2Bti! titatijfjimgfleCanbtagttrfolgttfjntfdiafi 
tiftfjt vttt»(!ligimg/fo tin viti »n» vttl fo ht © mnaifo 
secl an vbtrnenimtn fdiulttale iarlul tr vcrbtfftriig 
tteg Samtrgwo bttrtft, rnb gfeultf.ite itodi jn mt(i. 
rttttt tfittl rntnmdittt/tbntrnta|Ttn narti latu btfitttt 
gen vbtrgtbntr bttriUiglingtl 1'djrifftintbtn antit com 
titiontn bafunvn» aujf »tn fall gtfltli/bi bttSniiitt 
fampt vn» fonttr» mtt nttvtn exatf ione, drcmi , tia- 
nen,au(() anbtwexrraordinan biittrvnb btfduvcr» 
ItcfcfnntivtrHngm/tritbitgltfdinamriibabtnuigtn/ 
«ltrNng*»trfdiontt iv<r6t/»araiiff b f g In »' fdiat» 
loftvtrfcfcrtibung mit titftn ivtmalifditn tvcricn vtri 
fprod]tn/jrtr»cr@ttln»tmgfgtnmitdecmiationen 
vnban»trn»trgltt(l)tntxaClionctiju»tifif><mtn. 

ailMt»tiltnttnfrt»atIt obtrnadiiltiir vonjttrm 
vtrnuigtn / f» aufTtr Can»a v»tr tiiunt iftutbarliditn 
renuonojtfitt/atnio.pftitmgmtftrfrotttwtmgtr 
jlimttltn; gar nicftt »tn extranei» ik forcnlibus, fon. 
»trnvitlmtf)rvn»tlg<mficfiip(i« rebus, 6t bonis in 
tcrri-nrioillo dtil.afitr f (iit) »tn ciuib. bt incolis . fo 

fcn (ftnjit fititrtn f(l)iil»iglneintrtb6gtftgcn/vnb va 
/ntn btg<l'ttttrfi'rbtri »u» clngtbratlu ivitb / vitbitt 
tvtr»ttt»(ifgtt/»ann»trjtnigt/fo»(intint(T(itrbarcn 
teirirono m tin unfotj migritri /»n»|idi mu ftlntm 
iMtmilgtCafiinbtgibf/inuSjiivorvnbtfittr (id; ren 
»ttn trfltn ori itbig maditi/bnnarlifitntvan fWditm 
ftmtn VtrniKgtn gtben/m conlidcracionem, tua fi ii 
ftin vtnmlgt/aug btr (Ftur bi(i «rrt fompt / (imfiirier 
aiicrbtrgltiditnbiitbmbtfftlbtnpttp tntiabtn/ vrb 
ainfi ^ttbtitd) fplijta ptrmugtii an anbtrt ptigu 



ftn »ann »it Obrigftii 6t(ftlbtn crib foldi wmnigcai 
fo langrilbvitl »rrarrt|iicrl vii aiiftiii/bif fold) («»• 
gtli eftr nadifitur tviircf lid) tmnd)iii o»tr btjafiltt 
Kiirtun 

9Dn»obivof»trgftld|tnfrfpgt(iPt(nadifftiiraii# 
Von ttm itnigtnvttmdgtn/ fotui fifiirbaitrfSnttr# 
ib.m im iant otcr |)tiirbartn territorio vtrldft / vn» 
tin 2 iiplinM tTtrbt/au|fgefitbt|ii tvtrttnpfftgtl/ f» 
n irf ittorfi and' biffafogar nit 6<r aufijnttr ftmt 
ti.(Jrbfd'aifi|ii|Jlli/coiifibtrfrtt/»trotvtgtii»oftlntr 
f i. -. n Obngfeitbtfiagt/ottrtonjbmtttrgftf» 
t. n acbradit : fon»ttn ttr in ttm territorio abgti 

I. •".i: i . irc tiintmban rviirtti futrimttrm ebr 

0 i mc vnbtit 5rb ottrvtrla[ftnfd)afftftl6i 

1 .i/i . :.timtettitoriovtrarrt(itrcpn»angrJaltf/ 
b pt.cU i .ct.rnid’(tairSaiirntiurid)«tr vn» fof. 
ditvttl.iii n idiatfr/ Ctefelb an anbtrt crtjii tranaftrf. 
rtn/fntrturd! fctlg vn» frtrj gtmadu tvlr» /alfo ba< 
fogarandi ttr nainiKf<lh|l(nt(«3rfogtlt8 ofnatSi 
fbur/tafiu ticftn namtn fortitrtvnt bcfommtn/tofe 
tjnnin ipeue iit |ltnrtn im ’?tmfd)Ian» Ktlmtfir 
tealia ali petlnnaba munera ftln/atld) confequcn- 
ter ab omnibus fubrui dx veniunt. Cum omnia bo- 
natam in. mobilia, quam etiam mobilia in tettiro- 
riocollc&anim lita, bnttaciteobligataodprxfbi- 
tionem colli Ciarum & manetum,qupintuitu com- 
munisneceili.atis imponuntur. 

3n btbtnrfuug ttrgltiditn fitpgtl» obtrnatfi|?tiit 
btti {anbfldnttn pnt^Sn ttrtfiantn gar mt't»« t( n» 
tr.t t| anftftu babtn modutftfnt nadjtfitil vnt fdia/ 
6t7fon»tr»itI mtfir ju mtrrf lidf naditptll vnJftfia» 
ten ut viti tr tg rudit t: jtmtmal fit rmb fo vil tvtnigtt 
frt Kmttr auiTtr fanto |ii gurtn ttrthlignngtn brtn. 
gtnmoqtn/tranit ttr io.pt vom fittratgut /odtttjf 
ttm f itnffng gttvamtt vttmdgtn abgtiogtn tvtrt/fo 
ivirt mandut bttvtat/tm gint contuion vnt anflan» 
aiifftrfan»aaufiban»tniiilafftn tbrtrttn to.pftn. 
ftintartrmSgtiif tatrtafftlbju ftd)ntmtnieil/ta* 
finftii Uif.nmiili. 

QBanntaiin tmtrtin litgtntgui Im fanbvtrfaui 
ftntvtl o»trmu§/ fogibittrdsdufftr/btuorabtatr 
tin dnf idn ttr vmb fo vici ivtmgtr tarumb/ttann t( 
tltftr biirtin vntirtroi tfin. 

®mi |lant ter iXlmrfdiafFt fonttrlidfivil t<jn< 
fampi ttm fdiatt audi tttva* fdiimvffnd) vntnad'r 
rttlidt falltn /alo ob ifn.n bitrturdi tm fonttrba^re 
»itn|lbar(ti(aiifFjtiragf tvurtf/ ttrtn |tt (idiantfrtr 
gt|lali liu/ala mu Vtrlii|! vnb abjug tt« lo.rbtilcjtta 
VittnCgttiCtnilttigfvn» aiifftrfaii»» btgtbtffnntn. 
CcHivirtaiidjaiif ttr lantfdiaffi ftittn tnoium/ Mt< 
ittil tit fidit» nitjrtvntmjianf frafftobangtrtgitt 
priiiilcgitnvn» §. ftfiatiof Ptrldirtibligtn »;m f.g, 
clnigt fltrir/rcit Mt gltfd) namt ^abt mCgt/nuter jrin 
mUtnlurtidtnnufdmlNg/tnangtftftntrannfdjo 
fit tit ©idntvnt irt ‘iBnttrifiantn m tltft* <• g. ‘5. 
f(fbaifi/nittt*f.g.©d)iii! i ©diirmevntanctrtr 
nu i> ba rftli t tannmn fdfiij < nitebar Vnt tfitiltui ff il g 
fint/fo ftpn fit nodi vld tvtnlgtrtfn nadjdtur jugtbc 
fdinltigqn ttrjtu tvann fit ttrgltidltn btntfititvn» 
fdmitta nu mtfir gtnftffm '»nt ft» ttr f g.nidlt mtfr 
bcfiigttin f ant|ltiir ofint fontrrbarr tonftnb trrfati 
fdwtfianiiiltgtn/egoglrjdjfoKcnig tin nadifitur/ 

quianou entis nullxiint qualitates, nec ibi datur 
priusvel poftetius. 3<tm/ tittvtil tit fantftbafft/ 
in quali pnllffiinnc libertatis volt alliti ©fttirtll 
in genere van pnfuttuidlu^tn 3a(ttn ftpn t ttfftn 

audf 
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«udj titulum , ait bie cum onere etfmbate primlegia 
furjllWeifen/fo ^slb |u irtb diale fundatam mtcnno- 
ncm.enMiege onus probationis bem f ,g eb / ttcmb< 
(icf> fnit ius ber Hudifteur inpcrirunoobet pollelfu- 
riojimMuiifiiitfii&rentmbbewibrmgen/ frnccrli 
bieiwilemitfjlburhd) turi tmb vbtr vici cjrcmplu ulle, 
gftet/vnb m fpecic bebnart trerben nnige / m ntelt&m 
»nb<rfd)iebltdiercrmdgen ber f unbfdifen uurt) "Bn. 
birtlwncn C;fj g.|'r*«j eifmrlid) uuifer f uubis eline e?, 
ntgt unforberiing ooerobiirfimung emer mtrbiltur e. 
ber ircocjelD s /.m frrmbbe ert gelungct.iSrntiirbm tue 
leiiigcbmudlburtc g.fts bifibrro bergieidicn gtgen Me. 
fem funb/nidpfiergcbrucbrliterburibangeibiefentiit 
vertirfudit.' btrgladjen aiub emgegeu unjnfitlleii / fo 
biefcm faiibemnveitiger jum nndn/ial uupluutfeu. 

Si nnirbe |iAuit(Steo|il begcbcn/buf emer |'o uufi 
bent funbiaid» /ftiuoeiibieunn erobcrctrcu fetne 
5 Unbetrrtef<riim& in» funb fulj begeben / uberem k. 
$<nbene$eilb(b«erniugciitfbcnbenuel>bumng bnr. 
*neer er eiibwifdim gefefcn / gtbm / uud) ulle emen 
fiinfricn tljeil boli eermiigeS bufimben lutTeti /ju fc offe 
emerfein jnmialium mebrer gelcgt : bei(ctfiicti[mrfr 
nueb/uuifef cii mi funb verdnbere/allejrlf vm ceu io 
pKnmngfdiabeii leiibm muffe.2Nfo begebcjid) inebr. 
muMc/bj bcfi jwtgm feuufjbe f unb jeiibei/»<rlu|fen. 
febufi feine iiedifKQMuruffeiinbc fo fm funb fef (jafft/ 
ivieberimtbanerilhrbe/ butttifierobiefdimlieritgbed 
patrimonii, fo bnrd) bergldtben nuebfleitrcH bnb de- 
talcarioneserfcIget/btclStunbbit^nldiibifdiefelbll 
litm e jfecimuMen trelfen/ eubjiim mercflidten uucb* 
tjieil grbclncn iv-iirbe. 

Seruere bleteetl bi frrngelb eber hudlffeitr ( de quo 
tguurjmetfecbi uiidirin benmunen feojtnnmul e* 
uuff be to.tlieil verauiges gerietrrr/fo [miret bie iunb. 
fdjufft burfiir/bi felcbes net» fiirnemen bcg-fdiublofi 
brieffeit vm fe eiel mebr enb exprefle jmrieS luiiifcti. 

Wud) bem uurb Mercben bermelbetroorben/bj ue. 
meine fanbfdiofftDon ibrc<i.g..Kuittereinmffii(flc 
©mtiu gemudirer frtmlfen uuf obungebeutc mu|irri 
conbmeneu guribiUig vbernemmen/burnr bi jtniier' 
gmmlijurhdiem illius unburem ©elb ttircrbeiTcrnr 
bemilliite! bulrerbemnud) bieiunbfdiufftburfnr/bub 
ber f. Sun d> ex hoc capite bglctdicn iimeriingen bie 
f unbfdmfft sii Dberheben fcbulbig / bu er unber|! ture 
ungntgienteiibmomrieiifunbfdiulfiifiiienverivilli. 
gimgfdfitgfeitvMib genleifenreil. 

S) J and) germine Junbfdiuifr nir iuewgelrcn / ro.tfi 
einer eber mebr unii ben bcnudiburren S- ju fiinem 3- 
eber ueuttt femen fuiibfbSnbeiitmb sBnberrbunr mir 
«bferberimu be« frciiqclbb t ttadilfeiir/ eber In unbere 
leegemroermigfiirofntvi/bitieeilbieSiiinbbfi^Bn. 
bertbuneubiefeb.l.bariiinit lerfud) gegebent bepne. 
benbumb nit nniTcn femen /eb nu eieUeicbi bie unret. 
nenbe iunbfdiufften in felrbe iteire burben giiitsiUig. 
II d) eonfenurt ftuben/ eber mu berqletdien priufleqitn 
enb fenbctburen eerfefenibituge/mle biefe funbfdjuft 
benirenf.S nitbeunbeifemniMnen: btrofiulben e» 
pro re tnteralios abba ili hnlrcn fen 

©enbern uni mefirgeburbieiunbfefiuift burfiir bul. 
een irtS leerbemunfefiiuiu ebeermelrer oremi.ur 
tien/fen>vilid)uberber(l4ilid)|tcniebrim(| bebS-idr 
fle&enenifottienitrRbttberncniimjiMmbufFicngror. 
fen Sumen ©clbf /uud) uuf; t-g uifetuonriib mif. 
tiqleie eidftbenbervrfud) bubc/uinft ut|innei fem bep 
ben benurbbunen g. fe bie nudilienr / rnb ulfe biefcm 
g.per conieqnetu jum kuJhIkiI gereidmibc nene. 

nm$unje|<clt/biefelbi 3 ebur(f;ib<«»li 4 )< minei enb 



wejetbiebenimbub/snblnieerl^enffunbWngen/aW 

feldie m Mefem fune uurbun nmdirrn. 

eJrrfUiiSebijleicbrooM bie regula , quod quilq; iu- 
m.njienudlbl luscetorlionisvctralionie in l;etviilfe 
fulleil 'Vnb imer caldcrn perfonasin iXccflfm iTuf bu’ 
ben/fo felje bed) birruuti mit nidum/ bu« eln f. g m 
feinem funb/oberniinenbqejen feiner funbb.rnber. 
ibunen/ffir neivenmg fiir rnb un Me flunb nimer/ b| 
fem unrciiicnberS. beruleieben m feinem g undlqe' 
gen femen fuiibfu|feiirub fB n berrbunen/citn eorii- 
dem coniculum gleidjer ge|?a(r me ireref |iind)«it 
befiiget fen- 

£nOld)C grag rennlrtellf ©etrtidier bnfff |ii re« 
felmreji / Iwte? uiifunglidien ivebl bue unfebei» 
buf brdiermclbferg folebe tind'fteiirvenuliemrer. 
miigen/fe uuifer <unbeegel;«/ehn bneerfefwnbemui. 
forbn/eiilnermneiiemebiirdigebenbegleicfieiriii^ul. 
ten gmiegium befiigefeij / »nb foldlee uufi folgenbeil 
rrfutben.Sunn eifiiteben rerrb m fsdlo pi^iuppe.ni- 
rcr ene ulfe bef une enbgelfunben/ bi riel enb [lodier. 
melierg mi guneenfuiib bief.g, Obrlgfeirridiefg 
en emvirfiVredilnb bergebra.hr /frufn bTclhen (jurer 
tecl mu*t bie nudilienr een ben fenfgen bre|Tdiuu|fer 
futibeSbegebeneniiuforberiircuralupcrioritist illa r 
nihdaiiudlit.qliiblinuomlmpetfi, lummiqe Do- 
miuatus lymhuiumdibiq; locum affrdlet eainallo* 
dialib,qlcudaltb.qviimeria)iiurifdiCiioni,nidirato 
tcrnrmiiHirr.lubluiir.beadliatumde honoredomi- 
mpolbdcmi. nictat. tonf.u.n i idfi Ub e.burbei; bunn 
billid) eneegen Itrrb fpp Principes in t terrirorio fno a 
exerceant omnimodarr.befcrmeinaieltaricaiurjlHi- 
fiionc.arq; iur;b,peminentiis&priuilegiisablmpe- 
rato rcsnduluiCoru icent. Hicr.Gab.rcvxpa.i.e^iUi. 
mci.bnzjun.tflxf ?( n.r.pe/.4.Scbr*dulej«rd.parf,io. 
[k!.\ Bi;<»in.i.fci|iuiid)tmf'3.enbenemen/ fbnbit 
eielmtbrfeieel ulb bem Impcratonfe(b|i jngefuffm/ 
iurapiomncnliaeilbCoAirurionesillpremuIgiren/ 
bre eenge ju ubregiren / ennb nerer eerorbmmg m 
murbenruiiib MegtmemeCRtrfit ub|ii|ie[ien.Caftren. 
iev< i. f. t rtfi,r.Aib.0run.r«n/i4t.M.il.burull|fuild| 
bi .fiuof Sumergerietr inerfennen fdmlbig ifT / fm. i. 
erd.«.nr. (7. ju b| ned) mebr ifi/foieirb buffir geijulten 
tp Principi t pmuia Iit omnis po;efias,gr et q Iir pe* I 
rarori relcruaiiifunrin lignum Imperialis corona;. 
Petr.Surdd.r^t,« j.vndePnncepsiniuo|territorio 4 
Impcratorperbibetur,Deciant^"jil-l7.|i9f.4.Mar- 
aar.ialliU x ll.XX^elcnb.isn/ii 7 ji, 19.de in luo duca- 
tu t vel comitatu nn |ibt quarum Imperator in Im- p 
pcrio.Zal.isafi 48. 47.5 o.jt r.vbi ailegar 

Ang.dicente, q> Comes in terris t luis Princeps e Ii : i 
quiaquicqdtxmlr.lexeli.l.i.^decsaffir.PrrBfip Idem 7 
Zal.«a/ 1 d n.7 d.bi.:. fobut uudi ver M unbtre bltfer 
f.S.bentibditnfniitrfnnbgmdirllrfiefBnbrjiancIn 
emignirtf ebeilidien erirn feintug ebnebj emviebi 
fpiedilidiemudiibitnudiileiiremiuferbmirfurmm 
hedxrineliei Sfelcbc ©eredmafctr melnem ueirnTen 
ilml fcinte btfdiloiftnf funbeUrfeeed uilcfi fdilicf lieb 
folge/b) cr Mefclbe m be ebngtn rfieilen nir tetmger ge. 
bruudlc feimt/cum habes termonum t limitant ab 8 
antiquo fit iiind u 4 de mre cornum intra metas ejuf- 
de.m qualibet pane rei tltorii.ecrcaquqalleg. Mo- 

1 de murer dru.f. 46.0.4. teirbutirfi 
ein geiellTer jKiivcf m Sfelbcn funbfdtufi mir bnuib. 
(itur nti ecrfdientt/ fe nui folgtn bi btr unbn eb' tbrl. 
grn bififullb utidi nuuirtrfdiouc ftt). Cii nulla poilir 
dari diuerlitam rarib. 1 . 4 Tine, deversar, ril1e4r.es, Kc 
beet ius lingulare f in conlequentiam ptoduci non 9 

debete 




debear . lAjaod wft r9nrr4.de II. vbi tamen par eft ea 
(i m^.titio.rxieaduw/jsonfolum.i.qiiiprimipiiumie 
enifdt.twor.cAHm diUU.tdtio‘jirm.vtil. Eitcnim ipfa 
qux coardlar.ex tendit , ac per omnia mode ra- 
rurdilpoiitionem. I. mi.it / tgium. deumht. Urc Cn- 
mtl.Gdlm lib io.de vtrbfign c. *.bnb tVfltlimb iroffC 

ten/baiju er bod) fctnebrftufe/foubcrn ftd> picrmncrn 
ie £at/q> vrriuf.piurti;ix f ftuediitributiuc iiue com- 
muutiux idem prorfus finis fit.nimtrum «qtialitnsj 
Ba\d ml. 9 mnt*m.cJtveQi 2 j!ih vrte <wd> «in ‘Sacrer 
jnnfdjen femen ^inbcrn gldcfceir jit £alten fdudbfg 
ifilliimpAttr.Sxutuu delefl.z.l tUud.infin.CJtieUdt.id 
aliis iuiibus qua allegit Dtx.iin.cun[i.qudritvr modi, 
n. 46.8 $.S6.t >•/. u. Ncqj enim pater debet facere vnfi 
fihumAalternmfiliaftrum.Neuiz rw/^4j.Mo.n.4t 
^flfpfcle^aiitbbitDbrigfeir Tnit<fiurtif)affcivfcnt;t 
1 1 bent anbcm/curo Princeps vel magifiratusf dicatur 
relatiue ficut patei:fldkm fubdirif obligati fnnt be- 
ij neobedirc: iu ipic obligatus + c'.l bene imperate. 
Sal d.inruhr dtrer diui{*.).i»fic 0 o£afaud)borba£ 
brmebocterimlurj.cincn a(f«nbcrtrag furjidcgcn/ 
in tveldum abgcrcbt tbicbid jeber $bon feinen^nb’# 
t&aticfembjanbcr$. niidtfTciirnefmtcfcl / 

bafccrabermalUcrfcbetjiKt bs &odKrmdfcr §. bobbtc# 
Icn jajjrcn m poilcilionc hai*iuns gcrcxfen fetu mufj/ 
benrt ttariimbtvclr er fuftmir ben bcnacbbarKn^.ber 
nndtficiir £nibtn< bnb nue f rei «n«* ctf b<$ anbnvftn# 
bctffcrtn pro iure emigrationis qtbcnfolre/fterglicbm 
buben/ wun er foldicr gcredmgfcit rm »«r< bcfugt g<# 
tvcfen ober j< jum lvcnigflcn berfdben fialben nir cctbj 

14 fTrciugttf r;cre ffirgdauffen ? cum no f valeat tranla- 
dio fuper lite bfaJaulM.Sfium lu.detrjfdtt. 6 c ideo 

15 licet mtortttanfigerepofludi iubfit licii tamen fin- 

gatur lis tranlaAio tutoris nihil valerlpra/ir. Codu.de 
tranfttt.in rerb-dmlittefa. Ita mtLS.fitum !u. poft Bart. 
feribi: Iai *.«. bnb i(? (dtrubtr fa bld bcrldjc* dnfom» 
mcn/biedufrcbeiudibam 5 sfgcn btmfdbcn fanbe 
fidjaud) einernad)jTciiranmaff<:n/ ob’ jeju wcmgflen 
berfllddien xquipollcnti> grauamina jren ‘Sntlffja# 
mn/n»ann|i<fid)in bifj $. bcqcbenncivcrlidjauffju# 
bringen furfjabcntf foj» min fofdju bc benat&tar* 

ten g.bnuerbdftcn/fo tvoiie bie grjtfe t nbiUtgfeit fcin/ 
tv4nma!t<infolct)<tCUftml'$.nit5iitoif<tifclr< Idq; 
exedito Prxtoiis,dequoi» I.I.& 1 .ff quedquipj f ittr. 

,<y <j» cft^irterodu^um in odium eurum qui cotra luris 
com unis regulis noni aliquid perpera llaruunt ,bnD 
tt-u bnidu bnbitfuf) bflbtii gefc^cn/bamit anbere 4 anb 
rnb 0ii\bfc mu bejfdben janbetf nadubrtl bnb feba# 
btn fld) bereijdi «rtn '/«<»"1 hocridturdJetSJ. indeb. I ture 
udtun dtugtur. nxIdiincditbcnbiagefcbcfKn mu{f</ 
ti-nnn man anbercn bcn<td)barrcn % bie nacbfTeirr c* 
ber iura cmigiatioms ten feincn ^nbert(j«incn ub* 
forbem la|Jcn/ brefeibe abrr btefern § fpetien tnb rer« 
bUteiiftclre/bafiinvnbad corrigendi ctufrtiodi ini- 
ouiticem&inxqnalita/cadpanlicatcm reducenda 
obbcmditf cdidum^w#dfai^,Mf»w angefe^en i(f:nam 
diceievtferueturilludedirfut nihil aliud cltqdi- 
cerevrfcrueturxquaiitas.Maih de AlTl in r.i.w.17 de 
tanfuet.na.ftud n?ann and) fdton viti »11 £ocbcrnidr<r 
g-^ebeiicmvanietnen ‘Snberrbflnen/ fo pd)inan« 
bere ^errfcbaflFrrn begeben feinc nadt fleur geforbert / 
t*ber tu forbern beredtngtf getteftn rt>er</ Men>e»?f ab<r 
bamted) fi d> an ieijd b« benacftbarren S.foidiermwe# 
rtmg tfnrer(i<()<n. fo tfl jc nldir pnbiUId» 6j mann auff 
gegenmlnd bebadu f ty/ barburd) benfeiben begcgiur 
1 8 n?<rb</ cum ea t S u * noQo emergunt nouo indi- 
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geant re medio J 1 m prine.de vrntr. i*Jpic.L de itdtt.S. ex 
Cdufi .de tnttrteg.dil.lxum rjHkfibt.fdt fel. l. Ut. qui fit t fi. 
<^.&quxliberdifpoiuioift:elligendalit f rcbnsftc fl 
ft mt b.non edi caulis rerum mutatis : per milita iu* 
ra q allegat Dccnnxonf y+xencurroinfcnt tutum n. 4» 
rel.ii.tcnttalfo biefer 3 b*e^»<didi(n ftinen^n» 
bertfxni' n brrgebradife nad>ffrnr / |um nxnigffen g<# 
gen ben biiuidibamn^ fb |td) bgleidJeti befdireenmg 
gcgenbicftm^. feirlicro angemaffct/iuieialionisfic 
ptopter pariutem vel identitatem rationis extendi* 
ren; cum etiam in pcrnalibusf adeoq; odiofis fiat xo 
extenlio,vbi parci! ve! maior ratio. / (umtnulitr. Vbi 
Dd Uui mamm.eriameoincafuquado deiurispri* 
uauone m6kztutCdp.i S.petto.qudfuitprmi tuuf.btktf 
dtritt invfihvfcuacr Vndrf.tiusn0ntantumtcxi4.xs 
cautis expiefli' alu^imano §.Cdvfu.vt eum dtdpfH&to. 
^/js/r^cfl i.leiictiamrxfimilibusvel maioribus iurt 
cxhsres lit. 4 <.t.$ parrs.Iafon m dtah.non lita. C. dtltl. 
prdttr.&: donatio iimiliier ex paribus & grauioribus, 
quam in lege luntexpiefix,rcuocatur/.ji.vbiAccurf 
C.dtrt:toi.Jjnit.S< quod ^estenfio etiam in exorbi- x& 
tantibus fiat cx identitatis rationc.imo tunc non dt* 
cnur excenfio : fcd eadem difpofino prolixecon fir- 
mat Decian.r#»/i o 9 mutr.j pw/.i. Ql J nnn and) fcfeotl 
hr<fclbe ^anbfcbafft bor bafj bitrbtc von jr«m bortgm 
bnb ii?igcn i ^ bcr nad) bn b anbrr flcitr (?alb<n / auff 
bafj bc|?< fdr< vnmlcgirct fcpn/ fc f^nbttn bad> li< jc# 
nigcn/ronbcucn Mcnad?fi<iirabgcfc*rbcrtttrrb/ fitft 
btefer «pnnifcglcn md>f erfretren : 5 )ann cmttcbcr ci* 
nem 2luf?itinbtr cwan etne ^rbfdiaffr im ianbc «u 
ffirbt/ aujf nxldun fid) bcrfdbe auff foldx Pi iui- 

legianidtf jubcriiffcnl at/ Mctvci;! bicfdbc nidjf bm 
2lu^fenb«rnbrn3nl^nbifd)cngcgeb«i/ bnnb auff 
2lii^l«!nbifd}c nld)t cncnbircr twrbcn Wnncn / cum 
pnuileg:atper(bnasnon egrediantur./, quia btntf- t j 
uHtn.ffiolut. wirrtw.cumaliisiurib.qux allegar Za- 
fiur Ubr x.rttyonf.fihgtiUr. Cdpit.4. QBifrbc aber feltfcc 
nacbflcivr bmi cintm gcfrrbcrt/ bcr| 7 d) au^ bern 
4 aub aubcrflitcfimbcgcbc/ fof^nbtc |id)bcrfdbc a# 
bctmaft^foldur^nuilcgicnnidifgctr^cn/bicmcil 
crftd) berfdben bc^cbcn/& propter illa migrationem 
borfein glicbgcmcincr ianbfcbafft mefir ju aducn/ 
fcnbmibaMirdxtn forenfisbiuib fofdier frcnficifm 
bnvdfiig n*crbtn ifl /bni|t (jicrfi ber fciti g<ringcr jibcif# 
fd.tbann fd>onbi< ianbfebajft cmulrc^ 8- tfenafren 
fTctbrcubnb bcfcbivcrungcn angc»dgtcr maffen auff 
ctbiglid) folfcbcfrctjct f«;n /cb foldicbnnbbcrglcidjm 
priailcg^a ^ti 9 vcdn btfrcfxn bnt frdff fia fcin ftnren ? 
bann te b < 5 fini i 8 »nb m femen mdducn n(r f?e^er/ 
«bige immunitatem tributorum jll boriUigtn / vnb 
bamitconlequcniium Principum poteftati ju pra^ 
illbldrn.cumPnnccpsprxcdibrt no polTit obliga- 
refucceiforera diminuendo vel alienando ca que 
funt principatus, vr videtur renere Bald. in txtraudg. 
dtfdt. Cenfant.verb.fuutffuru.O’ in t i.qtufmt regalcu m 
pluribus qux allegar becian xunf lyqudnturergu. nu. 
i.&ji.vult, vndcMicbaelHofpitalius Francorum 
Cancellarius, priuilegia vicoS. Mauri aCarolo I X. 
Rege c6ccfia,figillorrgio munire oblbinaro animo, 
etiam perentcRegina,iccufauii,proptereaq> perpe- 
1 uam tributorum immunitati continerem ,loa.tio * 
d)n.dtrtpubl.lib.i tap.8 mtbifi/.8f.barb<v ban MKrtbC* 
gcni|?/bap bie Priuilegia j^rcrcpgtnfcfcdfff nad) da- 
maola, rnbbt^faW Rcipubl. comodis nad)tfidlfg 

finb/ tbddx bic 90 nbcrrf)ancn au^ufiringen biUid? 
bebenefen tragen fcDc/ »« damnoft. C-deprcub. Impn. 
ufer.vbt Conitiminus Imperat. inquit; SucLautuU 
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fifiontclegibm contraria impetriri, imo in omnrn euen- 
tnmftc interpretari oportet , vt Retpubl commoda quoad em 
fitripotent (linuntur, cap. vlt.defil.prtsbjt.Pznmmitin. 
Felin.Baldus, Butrio , Imula , inccaufa qtu.de rtfcrtpt. 
0o ttlrtxuici) fm Dkcfcun barfur gduilftn / ca quae 
eonrra leges X cuntraque publicam vcilitarem a pri- 
u itis extorqu rmi r.non gr.uu fcd odio digna die./. 
fi quando.CJeinrff trfiam. /.i.§ .merito, ne quid tn loc.rubl. 
I.auod vere. Itus lingulare Ac II. Vnbfiaf fld> ttor bi funjftC 
^odUTOUlUrS-m cAncelliune huiupriuilegtorum 
bcrmaffmvcrbtinbai/conilringiictvnbvtrobligfra/ 
bafi nif of>n< vrfad) baran jit jwepffcfn/ oO et and) Nr 
^inbfdjajffqcbnfjmfjabc vonjftrani §. dncfoldu 
f)uru eblujaficn jm b<g«(>r<n/cum vix iit vt deceat in- 
•7 ter bonos viros X vn ardiorum obligationum vin- 
culis.Anton. Malia G a llefius m tr acide obligat Came- 
rapart imum i.z.j.QBie bannuud) snx»ffd fiirfaUm 
n)5d)f(/ob|Tcl)<in S &<r «crfniipffm f6nnc/ 

cum aliorum quidem impeiium X iulcipi : (ibi qui 
vero imperare nemo poflir. l.U- a que. S.temptjUuum. 
ffadTrebelU.ptn.de arbttrc. mnotutt.de elttltt. vnde nui* 
** la,inquicPompon»us,obligitio X confidere poteft, 
quaea volun aicpromittcnris (Utuin capit. /. 4 Titio. 
M. nulle de verb. ob ligat. l fi quit 1 n pnnc.de legat . }. 0* tt*ir b 
twdjfurbajj fcdMkmdttbnbillid) ^icrbcij criro$<n/ 
bafibucmfubunij bcr nacfofldir aQcfn ben 2fnfjlaiv 
fccrniiinun/ Mnu*<?«n ubtr bic burd)<jc/>«ib< gltid)» 
(icirtn cynforbcriiug terfeiben / banj.§. ac conic- 
quentcrb«mfanbjiimlK|l<n gdan^<f- Scronu^m 
2>ie £<wt>|Iant>< vn&^nbmfjatim bifj §. billfd) jfjrrn 
«mjebofirnen ivvnbf.S. Mtfdk onrcdpgtrlid) ver# 
fobjcn laiTen follcn / tua* jftmt ju meis »nb j(men nidjf 
i»l fd)4bcn geieicl?<e/iuxta regulam quod mibif pro- 
deit,&altcn non nocet, id quod etiam didat na- 
5* ruralis t ratio » quam nunquam fallacem monito- 
rem, a natura nobis incitum, & in omni humano 
negotio confidendum, Tullius dixit: Eftqae fons 
* totius f iuris, rqut fc boni, qua fi caret homo, fi eam 
non audit , inter b> uta connumerandus clljglofT 10 
auib demonah verb.darmem tnpnnc. QBartWlb tvofu 
&annb(<Janbfd>aflfiti , m$.$.an bcm txrfcmbcrlid) 
f<in/b| jm jmrrtqfidwn jnen nft fd>iMid> rotre / and) 
diiff Den twcb<ri$«i fu II bm 2lijf Mnbifdu jum b<|ltn 
fam/ baioraufi Merced jk al* ‘■SnbmJjaiun &<mfd» 
bai fumnnai 511 acficrfaincn fdjulbtg fcin. Cum col- 
li lecbct proflentur in fignutn& recognitionem diui- 
nx&: humani fubicdionis c, magnum. it. q.i. nec non 
vniuerfalisdominu Ioan.de Amic confil.% j.Sic- 

f4 utecotraceflantcciufmodit onerum impolitione, 
fubicdio qnoqi ceflat, vt idem operetur ^ppofitum 
in propofito quod oppoficum in oppofitu./jf*.$ fin. 
delegat. j. Alban xonfil t.ltbr. 1 . 2Bic llimbufc 
ianbfdiaffi dlfen irceiffd frti i 

fdfcrfenntt / ^n^^ld) bdraufijuenijKhen fcincff ive* 
ge^gemomtnfl: alfofollen|tertiicbbilfidj|id)hef(r 
nad)fleifrnid)f rewv^gern / nod> berfclben n?tc&<r# 
fpredjert. ifl ttet Ddfi |Iebenbc fiodurmclrem % 

vnbaicmmtu/ f<im bcr Jant>fd}affr «jc^cb<i*<rriui- 
legia|U reitocireil / l.qui fitndoi. CoihcJeomn.agr. defert. 
Ubr. 11 . 6c notat Baldusw/. qui fe patrie. num. n.CeJif. 
fndeltberi.fi idem Bald.& Matth. de Artlid.wrap. 1 . 
dcMtur.fcud.&incap. i.num.ni. quxfintregal fi Fe- 
linus cap. qtte in Fcilefiarum.num^i. dtconflitut. Quin- 
5f imofcauia priuilegii auferendi in perfona Princi- 
pis, aiioquin etiam fubefleintclbgicur.vfquc adeo 
$6 vt vel fola ipfiusf voluntas caufie inftar obtinear./. 
rr/qj4«,iund.gIolC^s. dtpctn. Panormiun. m diti. 



cap. qua in ecclefiarum. numrr. 14. vbi dicit hinc fcn< 
tentiam communi Legiftarum confenfu & calculo 
receptam cfie , fubiungens cau/am in Principcptr- 
fiunieti^m quoad ea , quat funt iuris naturalis.Cum 
quoconfent tl /oniw/rg ujlamtnta. num. n. Ced.dt 
tcfiatutnt. 0p((?and)f)ttriiber/»niib vorbd^ddjrc 
tmgroffemirerfdJcptif / trann ein 1$. einen <2to» 
bertftdncn rnmlegiref / vrmP ivannercinen t»ern(d)f 
fcin ^utxrrbdntll/ foldjer gefidfe begnabet / pann 

quod Princeps (implex t priailcgium i? 
fubdito concelTum, etiam abfque caula reuocare 
pofiit, per multas au&oritates quas congeflit An* 
ron. Gabriel. libr. j. comluf. 7. Da barqrgcn cflt fop 

dK«/3t3cn<m(mb(rmd)f^Bnfr<rtf)an if?/ nidjrgt# 

fd}cfl<n fail t cum fimplex ptiuilegium non Jubdi- 
to coccllum per id rftkiatui irreuocabilcjideinGa- 
bricl. dui.iotulufion. 7. num:r. 10.&11. vbi docet ta- 
le Xpriuilegiumtranfircincontradum , faduntea 
quat tradit Felinusi«C4p. nouit. numer. 9. cumfequrnti - 
/>ut. de mite. 0o fd?/i<|T<n and) vor ba^n<unbfcW< 
interpretes iuris Pontificii tuifiin/ quod Princeps 
(uisconucntionibus f nonalia quam natunliob- W 

ligatione teneatur. Panormiun. Butrio,Imola,Fe- 

linus tn capit. 1. de probatum. Cardinal, confil. 14,. do- 
tum. 0ol(t nun anfi b<^ l.% ^iifag m<f>r md)r/ 
baBn<lncfold)t obi.gatio fcpn / fotjette 

fid) btt ianotfd)ajfrburaii|taii(b nubtt fonbcr/idjt^ 
|UVtrIa|T<n / cum naturalis obligatio t adionem 4« 
non pauar. leg. wnjgenthtm. S. fidium nulla, f de paB. 
fcdt foloxquitam vinculo /uftineatur. l.Stuhum. 4* 
$. naturali». de filution. Vndrede dicunt Dodores, 
quod quemadmodum mulier f fola non potefi 4 * 
parere bnc viio, ita ifta obligario non poteft pro- 
ducere adionem fine auxilio & a/IifientJa le- 
gis ciuilis, tatiquam mariti, dt£l.$. fid cum nul- 
la. birfrn vnnb btr^lddJtn motm<n filft<$ftdj 
ttofil anfamjlid) barfur anfrbtii/ ali trann btr r $. 
fold)tiuid)|I<ur mif ^mbanfcpunq fatur ^orfa^# 
renvnb fdnrr ftfbjT btr fitnbfdjaffr tUlfcltiq mirq<» 
rfiafun piiuilcgien dniJiftj^rm befu^cr frp / mnb 
baran von btr 4 anbfrf>affr mfr aniicfjiingfoldurpri- 
uilcgien nid)f v<r()lnbm / nod* banon ab$tj>au<n 
trtrbtn f 5 nuc. 

afiaiabervtigcaffKd/fiafuicf) 
Intbarfur/bafi l*od)crmdbur$- buf<nad)f?curb<n 
jtntgrn / bie fid) aup btm i<m bcbcgrbm/ obtrbcnot 
«ivan «n vfrbfaU im ianbe jufTirbf / abiuforbem tti » 
btfuqt fen/bann ob reef an vilett orun/af#|ii 
Sft. 0.rmibanb(mwcl 0r<ibfaim^r/ velipe- 
cialipruulcgio.vcllcge municipali, vel confueru* 
dine, vid lanqt ^afir fxr<|tbrad)( / b«)^ man bi$voti* 
fen btn acfxnten /bipnuplai btn vferbun / br^reeplm 
ben britun pftnningrtufirobtrtwnrgcr abjug ®df 
Ob<ntad)|?curbcn legitimis heredibus defalcirtobuf 
abqtJOJtn / Andreas Gail./rir i.obfiruat.^.numer. 9* 
loann. Dnmh. mtraclJettfiammt.demateriatefiamen- 
ti,cmaquam.ltmitat.i^.num.t)6.Dodin.deRtpubUibn 
1. iap.6.fol. 6 i.crhbr^.cap. x.fol. 6}6. faciunt ea, quae 
habentur in i.ttt. Cod. quando & quibus quart.part.& 
dcimpontnd.!ucratitt.dt(irtpt Itbr. 10. QPicbatmaild) 
cxPlimo tn Pamgjriio Tratani jiioemd-mcn ' a C*- 
fare Auguflo |olim fanciruminfhrutumquefuifie) 4 ) 
vt vigefimaparshatreditatum & legatorum infcra- 
rium militare referretur: quod viccfimc vedigal, 
vel • Gratiano fiiblatum , vt opinatur Alciat. iifrr. 
talio, dijf unii, capit, d. vclcunRuutionibus anterio- 
rum 
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rum Imperatorum, Neru#vrdclicer,Traiani,^dria- 
ni, Mar cti, & aliorum vel acciliim, vel cx integro rc- 
dadom.flt ad pollremum penuusabolitu cft. Bod. 
derepublM.6xjp.i.fal.6^6.lu vcluftiniam ztate pla- 
ne in vfudTcdcrtent./.Wr.m/^aM &i mefimd luredi- 
tdtisexnefirartttftt Republua. C.dt edici. D.Adrid.tudend. 

0>of|I bod)g«n»jt>nt>3fl(jrfcin |tvdff<(/ b«* foldjer 
2fbi«g ob<r wacrffovr ben qetnemen OUdwcn jmivk# 
bcrf(i)/aud)ait^ bcnfdbtnnft cv^aftcn iverim f 5 n» 
m / iiQ- 1 . vir. Hc ibi BaId.nBm.15 qui ait : Malefacere 
cos qui contrarium ftatuunr,& ibid. O ftreof n«. 4. 

Co'n.<M/a68.ff&$.M.5- ^Jtnimbcr rtbjtiq oberbie 
r.ad)fUur tveber in gemdnen 9 \<d)f c jujjclaflcn/ nod) 
in obermefien g-burd) priuilcgiajftatura ot<r gmoh» 
$cie bcfanbfgrr tvnfj £crg<brad)t : 0o ivif fd)li<fjlid) 
folgrn/ bafj bcrgfddxn cttveuJ in bcmfcfbcn c(jn« bo 
tviitgung btr fanbrfdjafff nir ffngcfuprt tvtrbtn foti* 
nt HDKwoftf ni) barbtt; btftnntn mtifj/Di felcbc hadbi 
fttnr an tontnerte/ba bi c |<I b q cbraudjli cti / tnOvctdi ^ 
21 bfcfyctxn qujjbrucfffd) approbirct reiri/tric un ab# 
fdlitbt de Anno yy. (S.QBoabcr.yMb de Anno 9 4. 
(ivnifoVkf.jjlliKmcmmc/vbiarrcftaproiuftis^ 
minime illicitis habentur, quib. magifteatus res vel 
hereditates huic oneri obnoxias detinere folcnr. 

0 c f>at and) tor batf ttnfitrfcin g obtr,$.mad)r/ 
fdtu Janb vnb itut mtt fofcfjcn vnfrilfidjcn aufftagcn 
tvfcftr j$rcn tvilfcn jiibtfdnvtrtn/fonbcrn tr mufj ficf> 
mtf btm icnfgtn bcjjnngtn laficn tvatf tr (><r$cbra(t:t/ 
cbtrtva* fic j&me (iltnibcr an(j gurtvffligfcit btrvilfi# 
gen ; trit feldjtf von btm furnrcffltdjcn Politico Phi- 
lippo CominsoMr.io.C0/»mrwr*r./of.4®o.deiebus 
gellis Ludovvici cius nominis X I. Galbarum regis , 
Sc Caroli Burgundix Ducis, mif fofgcnbtn tvorrot 
btjtnqtf : Nemo efl , inquit , omnium Prinapum , qui itu 
habidtvtl terunttttm muni exigendi 4 fisis, putor corfittu- 
ttr*n dMMUtn ttnfum, nfi populus dfiftmutur. Cuius didi 
ventarem egregie illultrat Gentilet. in Cotntntntdr.de 
regno aequatas Pnmipdtu refle admnfiranlo hbr.t.tbeo- 
rm . 1 .fol. 1 6 . Bodin.derepub.lib .6 up.l fol.6^6. 

jtnPaud) vorNitftrifttfclcbeiiaruia otcr gf# 
tronfjtutn / tvtldtc Mc tuubffcur iitfaffat / an j/mm 
f<lb|? fe ndrofa, baj} and) an btntn dnen/ta W< nad)» 
flcur turgebraebf vnnb g<br«Sud)(id»i|I/ bicftlfrc Ven 
btn<Elf<rnvnb.£inPcm /»ann bufclbc «inantarcr* 
K»/ntd)f ab<jcforbtrt tvtrbcii foff / liberi enira vel 
ftiihxrcd spoft mortem parentum non ram hzre* 
dicarem percipe re, quam liberam bonorum admi- 
niftrationemconfequividentur./iu/Btf.dr/ii.O’^- 
h in.lqiiiu aliena. dcdtquir.vcl omitt. birei. Vnde& 
domcltici hzredcs vocantur, $. fut Mtcm.lnflir.de bt- 
144 re JuiUjUt.ir differ. Et retinere t non adire hzredita- 
icm dicuntur. I. fi patronus. b.vlt.dtbon.Ubcrt.l. 1 . S.qtii 
fiint 1 » porefldtt.fiquk omijf.utif te fument, textus cft ele- 
gans in Li. C.dtmponend.luiTAt. dtftitptltb.it>. Cc cft gl. 
1 ntf uflor ai*. inrerb.qusfi deluero dtdttim. quz vulr, fi- 
45 lium patri f fuccedcntem licet dc omni rc,qu;ad a- 
liqucm gratuito tirulo peruenit , decima pcriolui 
debeat, ad dcciinzfolutionem non obligari : quam 
gloftam Dd. communiter ibi fequuntur. Sicut nec 
ftioshxics patris laudemitim przftare tenetur, 1 -C. 
inl.fmn 41. C deiurjmpbjit.Titzn tnprdfdtJ.fi vnqudm. 
nu 1 9 . H art m . Piftor. Itb. 1 .qiutfl. 5 o. nu. 5 9. 

€b<nmaiTiarg(ltg<n()<i( ^atcdnud) mif toti 
rcrn/tvann nad) jfrrr Jvinber abffrrhcn |U bc* 
r 0 ^rbfrbafft vouret tvtrbrn. Etticnim parentibus 
44 non itaf liberorum, vt liberis parentum , hxredi- 
tas debetur, cu hosnacurzilmul Sc parentum coni- 
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mune votum, illos vero ratio miferarionf* ad lue*' 
ceflioncm admittat. Ifiripto. ff tndt liber. itum r4t10.it 
bon damna ttr. Tamen h xc ip 1 a m i (erationis ratio pa- 
rentes ad luduofam liberorum hzrcditacein ad* 
mittens parem iramuniratem iis tribuere videtur, 
ne rftliclof detur afllidio. $.famitid. lnjht.de adept. g 
I d. um.de effli prefid. Przfcrtim cum pater Sc t filios ^ 
natura vnacademqjeiTe perf, na pene ituclligincur. 
l.jiu.CJc impub.& ditis i cumfamtu.CM dgmol. c ctnfit. 
hbr. 11. quam (entcntiani iequitiftTiber.Decian.re- 
Jfoaf.i+.nu.io.v»l.t.crreJpan] r .ii6.nu.%.v*l .5. Et ean- 
dem multis tatic nibus & au&oriratibus late tuetur 
Tii'([ue\.inprdfttlji rnqudm.1s.19 eumfeqq.^otbai 

ticrou*ijTM<4anbftf)aff( vcn§.jti$.all<r (?cur hal» 
ben fccrmafftn pnuilrgirt / tat |t< tvicMr jfiren rviDm 
IHWtgcn j«t<« tamtt nid)f bffd)n?cr« tvcrbtn foB : 
tvkbaim fcldicpnuilegia in f^diiciie in (pede an# 
gtjogcn/rnbfm&Mcfcfbtvcn fcen SXdm(fd)en ^dp# 
fern vnb ^lonigcn/aud) ven bcr 5150 rcgimnbcn ^9. 
g)?a»jc(l.conftrmiret!vorfccii/barb<i)tann bic verba 
vniuet filia illis priuilegiis inferta (ng!)fad)( jlinftn* 
mcnftin/ bann bann bi< ianbfd»afir tvicbfr a«<b<# 
fd)ivcning/tvi<bKmdd)f gcnanbf ob<r <rbad>r iver# 
b<n/auff ctviglid) btr grjlalt brfrrpcr tvirb/ tvann btr# 
glcidjcn rnvag finrgenommcn twrbcn fcl«/ b« foUbcf 
a'dt6 fdm fraffr (jab<n fellr l barinnm aud/ bajj tvert 
t ( fcincrfcp tr cg«/vel uuUequouis mod*,)iub< jtnbcn iflJ 4 j 
quz cft valde ptxguans& excludit vniueilaliter o- 
innem modum, qui excogitari poftir, vr habetur in 
l.\.de ttftdm.mi!it.& tn 1 1. de paci dotal cum pluribusa- 
his iurtbtcs allegatis i Deciano conftl.p. & itrttpitmd 
fdtte.n.iC vol. i.vbi tradi r, quod iftz dilftiones, t ^vs- f» 
qttomod»,qu9modscunqj.&c. propter eorum generah- 
t arem trahimur e iuin ad crfusimpioprios.&quod 
didio, t quAModoltbet , (ir omnium modorum dtftri- J* '• 
butiua, licq; omnes cafus comprehendat, prolixe 
confirmat hicnoLh. de rec:pcrfoflefnmed.6.ms. 14.15. 

A: quod verbaf vniuerLlia ptiuil.gus inferta hanc y* 
hsbeanc naturam , vt omnia comprehendant , quz 
excogitari poflunt, mullis confirmat idem Dcciau. 
tonf.\ y fidMibtu trfidftT iptis nu. 4 1 vol. i.& C raucr.r#»- 
/t/.yofi.na.d.quod proruenda ?ilerendaq; libertate 
communitatis R. contra excellentiam M. adeoq; in 
terminis, vcdicifolctterminanribus conceptum ad 
hunc prxlcntem cafum bene ponderandum eft,b((« 

tvc9lbannbicianbffd)a|ffb<rn(f?a(fVnb mftfcldxn 
p zgnantiftimisclaufulisfcraUe finncrc auffiagctl 
vnb b<fd)tvmmgfi<fr<«f / (0 tvif fd)((cf((d) «rfofgcn/ 
bag |ic tarbftj/ vnb tvicjtc fcrd'< frtr?f)f(f<n voti alrcrtf 
|?crbrad)f/ bcftffcn/vnbbcrcngtnolTtn/ gcriiftiglid) 
gdalfcn/ vnnb barn'icb(r nid)f brfd)tv<rcf tverben fol# 
icti/ tvubann aud)b<t)jncnb«rabiU3f0tV0()laf< b<r 
ctjnjii^ icbrrjdr fret; vnb vnb<fd>w<r« gftvtfot/tpnnb 
ctini^c nad) (?cur nidj f gcforbcrr nod) g(jytb<n trerbe / 
barbcpfuatid) bcri^.bfbftmcmifrjb^nb Irctvcn 
fkinbitifiabcn.ui^faafVJtbverfvrodKn fpat/ttoldtn 

§nfa0crnad)Sug<ftfc<nfd)nlbr3lft.Cum in Princi- 
pcT unquam fonte fidei debeat efte conflans vo- B 
lnnras,ciq;conucniat illud verbum feripturx : Se- 
mel lecutm cil Deus,&L,quod ftrtptum eil feriptum eii : St, 
deber habere vnum calamum, & vnam linguam, 
non plurcs , quia feriptum eft : qud proitffcrum dei 4 
btu meis, non fidium irrita. Et deber elle f immobilis, y 4 
ficuc Iapis angulatis, & licur polus in cxlo.Bald.conf. 

51 7.wfi.vbi etiam dixit •• quando Princeps reuocac 
illud , quod fecit , vel hbi ipfi conrradidt, quod fin- 
gatut urcumuemus, adeo vc contrarium probari 
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J J non poflir.qu ufi lit pr.tfil melo f iuris & de iure.quz 
probationem in contrarium non sdmittar. Et le- 
quiturCuttiuslun.idcmtliccns rn n< fit 1 70 num. 
a o. & Decian. unfil. 1 l.numer.-, 8 C. $87 roii-inter a- 
fC lia dicem : quod in ore Pr> ncipir f tinnior debeat 
• J7 cficveritiis, & quod omnel conuenrionrs t fntflcc 
cum Principe dicantur eile bo n* fidei, & late inter- 
pietandzfiot.fJBeldeffninge.ureemgem falHBidk 
fo vici fccfto ntefir selrenrnb l?ar.*>ab«n mu§ / Cureti)! 
»1» b«< ftinfftc vici angeiogene P rtuilegia nidft tm 0» 
berireetf / fontem feditlim muffi meterfiolct teori 
btn fenn / retlcbt fo offi gefdelierrc reielerfoiung tm 
£Ktd)(tncinc groflcreiircfungbat, tti vccmxam vo- 
luntatem lignilicct , & difpolitio teiterata & gemi- 
nata ea maiori deliberatione rideatur procedere. b. 
& buc veru iulninue. vbigioifi m peri, wfii». pi nubi lu- 
dii, cum alm quz allegat Decianus 1 onfil. 41. p refun- 
dumenre.numcr.io. velum. 1, vbi docet, triplicatio- 
nem 3 e quadruplicationcm multum operari, reann 
fonberlid folct>c refeterpoiung nidit ailff tine jcir/ 
fontem eainreruallo jit vnrcrrcfjtcMiilxi: maijlen/ 
wfe tif fallo gefdtlien ifl / q uu c ,1,1 !i q jando itera- 
tioexintcmtllofaClaluit, multo plus drfottiuSO- 
peratur , quam quando paulo poit fiibfeoira efl, 
idem Dcctanuscpn/iijo cil.y eiiijbttie. r.k neti ■ j <). vu- 
tum. 1. 5 Uetl fid) fami tu 1 jntfdiufft uitif felJjt fo 
Dielfditig iteiirte Priutlegia ntcfif bnbiiltd iiiwrfeif» 
fcnfmi/ foifl tcflo reeniger ju imepffrin ! ter f.int. 
fiir^ reerte torflbtr / truitn cr fonterltdi tetfelben cr. 
(nncrtreirt/ tcflo (feifftrfmlrtii. tJBlt er tann and) 
»orta«fed)(It tiefeibe nidft reuociren nod) rcfeCer. 
ruffenfan/ periura & audloritates , quz nuuiili- 
me allegar Ioannes Fichardus con ii li.ntmer. j.fii. 
i.S&euoruiifi btereeti in fudto przlupponitct reirt / 
boo tie i.mbtfdafft fofdte Priuilegta turdi Mflifl/ 
tar|frecfung jfirt* oermiigenS/ {«M / ©utf onnt 
fflliito /nonijirtm f ant g. erlangeibnnt fii terge ge. 
bradft l;ut / m redditui fall foide tetrenf trn ,) mcfir 
»or einen Sonrracf/ tann eor eintC 9 egn»btmg su 
3 * «etimffl. Cum priuilegiumf pecunia conccllum 
Cianfcatin contradam. UaldusM/eg.qaiyepanw.Crd. 
vnde lilini. Iafon in ico . , column. 5, Codic. de .ur.nnshy. 
cura pluribus allegatis a Tiraquel. in teg.fi vnquutn.in 
rtrb. dunutivne lurgnut. numtr. 1 4. vbi inter alia dicit, 
59 quod priutlegia f quz cranfeunt in contradam, 
fiant irrcuocabilia. Et quod priuiiegium temu- 
ncratotiumiitirreuocabile, voluit Fclinusio rapit, 
waie. iwuirr. 7. dt iudit. per textam in leg.fi puter. 5 . 1. 
& ibi B.i tofus.de dtiulion. ©oipaudf/ eor tuo (It, 
bentt / ter frtne nijilg in biefem fonte ofin aUe CSe. 
fdreenmg / teroreegeit ter abiug nldit remiger bet 
frcrjtt fetn feli. 5 icue enim acceflus femper fuit liber 
dc immunis , ita etiam rccelTus liber ellc debet, 
quemadmodum ab immeraoriali tFpore fuit, cura 
correlatiuorum f idem fit indicium , etiam in odio» 
fisdecorredoriis. Tiraquel. dtrttruiUtgnug.i.i.gleff. 
* l putum 171.de quod i e vno illorum f dllpofttum eit, 
inalio quuquedilpofitumeilc cenleatur.Nzuiaan. 
mMu-reuot. 9. dettreiumiti igitur. nuin.e 14. C 5 nb t uti 
tum odiim / tie §}ad|inir and’ au|j tiefer brfadfert 
nidigefcrbtrtretrbcn/tiercetfl terf jntfdmfftanje, 
Kgent Muriei ent freni) eiitcngemeintniXidittn reti 
gen /reelde tann uOte freif eni enbefdnvert tem niti 
turlidien ficrfommen geni tfeemutjien/ennt tann 
pezfcnpnone temporis tmmemotialis gant} ftfligi 
lidi gegninbnift CDnt biereeii ntan at()icrin cafuex- 
tiaoidiuaiii onerts, ttcld)((ttrfantfd)affl ailjfgti 



tniiigm teertto ttil/ ver liret .• ©o((f enbonndfiien 
letl(ltuffllg|IIt(fpintreil/iquo tempotef incipiat £i 

ptzicriptto.fontemeoifFanttmegniieg/tjtlenarb, 
fleur iwgen te« abuigt nlemablo '»nt btn ®tnfcf)tn 
gttenrf en nidn teebtr geforten nod) gegeben trorttn 
i|l/ivfetoe{iltarfilrge^altm»irt: Tempusimme- ,, 
mortale | ad ptzlcnbcndam libertatem non eequi- ° 
ti.led vel quadraginta anuos ad plena przfcnptio- 
nem fuificete. Ctauett. r onfil.ynum . ei. per lura quz 
ibidem allegat. Facilius emmtprzfcribtmrlibert.s, 04 
vtpotefauoiabtlis,quamlcniitus.Curt.Iun,c#afii77 
eri.4 udfiet. vbi vult,quod videatur fulficerc etiam la- 
pfus triginta annotum , ailff IMltfte OTtljminj bet 
fumt^me Ptadtcus Ioann. Fichardus in feintm 157. 
eorfil.pnrt. 1. in nofttis terminis bor tine Seate/reeii 
dfc and) mit ter ‘Jdadifteur frat befdireerei reerbrn 
n-ollen/geftfiloircnjaf, 

©iblteflldien /bnttor ta« neimtre/ relrt atitfi 
teriantfdtafftium bcflen tiefeo ntdn tnbilitd) trreoi 
geni ‘aiitnn Juntf enren eno 2liifffd)ll)t m meibe, 
meliem gArflmitumbbetetlligei/ tarfoidieo aliieit 
»em uittn (ittfommen gemef / nidft non tem f .g. 
felbff/fonterh ailff tejfWben bejiantlnng / »nnt ter 
funtfdfaffi taranff erfolgte ©ewilligung uon ter. 
ftlbtn angrlrgei / aud) oon ter fantfdiafft bcrortn» 
ten nnt nidft tem f g.cingebraditreoroentff/tafiet 
abfimeiimen / tao e« betf fredjemteltren g oltem/on» 
mftintn m.Id)tcn nldn ffc{>e / tiefantfdiaffe feined 
gelallcno itibeffemren/oter neree oncta attfrjufenen/ 
fontem eoniilnlelmefie bafim in fdiiieffen fttn/ tie» 
meiitielantfdiaffeimiomtariibererfiidii/bntter. 

ftlbtn wntiUignng bcgefirce reerten mnp / tafi tiefel. 

betnfoidfenbnttergleidienfdiien/mejirtann terf. 

g aniliortntll fiabe. CumccnilEniilutisfit.cumd 
quo t cofeuius petitur, przfilmi dominum rei, ma. fif 
sime contra petentem , Abb. in tupit.cutn ohm.renult. 
not. per illum textum dt ctnfib. Bartol. in leg. mule. C. 
depriftTipt.trigint.. annor. Nec enim verifimile cil fo- 
re, vt id, quod ruum efie putas, ab alto recognoicas. 

It j. cum Cltneit. S. txautmbue. vbi glolTiu vnb.fidtiuf- 
fire. Ctdic.de ffi[ap.& Clerie.fucic ifin.Ctd.de tefiumen. 
tuetl. I. fi quit ex urgentur iit. i.pruhlbet.f de edrnd. pet 
quziura ita decidit Ztfmsceufil.ie.mnutT. to. Itbr. 1. 

©0 mup audi tin icter i anbfiirfi / reann tie ( anti» 
fdjalfi tine ntree gttiir oteraufffdjlagbereillijei/ 
targegenein 6 datio fi fSerfdirtnbung »011 fidge» 
bm / ba» blefe Q 5 e»IUtgiingber fantfdafi an jfirert 
9>rlin(egi(n obtr grenfietten folle rnfdjiiMid) jtifn/ 
tvtldtO abermalitt tine fiatlidc anjtifglfl/ taf tet 
fantfiirl? bitfer nerem fiirfiabenten Citfdfreeriing 
nidi befiigcc. 

Eann reammb reolie er pd gegmicr fantfdaffl 
fo rettfi «ngclafTcn fiaben/reann cr ex abfoluta pote- 
ftate fo olei mudji bmt trr Jantifdaffi foide neref 
SSefdremmganifiittrtngm. 60 i|f and anfftert 
jilngflgtfiairtncniiantragecinc| 7 aflide tnnt anfti 
{fcnllde ©limma (SClteO/alleineucniualitcr rimt 
mii tiefer an^triitfliden condirion btm ( onbtOi 
fnrfien btreiUigrireorben/ reo ferm terfelbe trr f ant» 
fante ingement mi infohttrbefimif nereenexadtio- 
nen , declraationen , Dnnt tcrgltiden ®(fdree. 
mng/reittiegftic6nabmenbaben milgcn/allertin» 
gcibtrfdoRtn tunt enifeben retirbe / reeldetoot 
nidnlMtafl/ tann pro contractu reciproco jir, 
f »:t.u®t tem ter fantfurfl nidnoex meta Itbccali- 
Ktc, fontem auff (latlide gcgencricbgnRg ein fof» 
dfCbbinnlllgClpat/bnt mbalten fdjultig ift. Tum 
S trlu* 
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Princeps et pa&o fcu conuentionc inii* cum fnb- 
diris omnino obligetur, & ad obleruantiara con- 
tusus contra ipfum agi poflit, permulta quaallc- 
gat Schurif (cnfil.yt. tehtur. x. Quod adeo verum 
6 6 cft, v c erum furamus Princeps f conuentis x- 

que ac priuati obligetur , iiue cum exteris, fiuc cura 
tiuibus contraxerit : cum enim Princeps mutuat fi- 
$7 dei inter f priuatos ac legum omnium vindex iit, 
quanto magis datam 1 (e fidem ac promi fla (eruare 
tenetur. Ioannes Bodinus de rtpublu* , Ubr. i. 

allegat Alexandri Iuiifconfult.rc- 
Ipunfum plane diurnum, quodque litetis aureisprx 
ioiibusPrincipuminfcribidccuiflct,i»c#»jyIi. 97.1*6. 
j. wMMfr.19. fcilicet intet oa , que cafu quodam ira- 
prouifo accidunt ccnfeii, ii Princeps a pa&is con- 
Ucnos difcedat, neque id in conic&ui am venire,fa- 
ciunr ea, qux tradit Cynus i» Ug. rtfitt-u. Coi. dtprt - 
ttbm imper. offer. Iacobus Butrigar. m Lvlt.C*Lfi(ontrd 
imv*hiilu 4 r.pttblu. $)arbttj ftcfitivum ttn Kt»er Ove* 
gatf jucrirnicrn^ar/nxmncrtgkiclHni bliguiones 
ton |td> jwcwlci? gcftalt c b igire $rft# 

Iicf> nauralicer.cum nihil tam n-auraet contenta- 
neum iit, quam iuila proraifla feruate. leg. 1 . i: pati. 
£t:m rtntwn/ ciuilticr, & propter fuam dignsta- 
lem, de quaagrurinhdefi manda, etiam cum fui 
detrimento , cum violatae fidei omnibus vindex ac 
\ltor eiTe dcbc.t, nec a Ptindpc crimenadmitli 
po l Tic , p crfid *s. g auius. lnnoct nt 1 u> ta tap. 41 I apofto- 
U.nm Jt rt 1 ude. 

0chatuiicfchrriantfurff atifffcfe auff juttgfom 
^nN<igrbefdjrficmh<ffil(igiJng(iner|?atfidj<n0u# 
ira ©cl&ctf fidj fcargegcn ttroNigfm/ t*r 0r<Snt>c 
fdllipt timMonhCrtIRcIHCnjtnexaaioncn, decima- 
ti nen , (Uid) tllibcrn extraotdinari biirh<Ht>nn& &<# 
fd'tr<rlid)<it nctrming<n dlUrNti** siitcrfcfionen. 
SDicmil hamibtfi frei? ©dDf o&<r OladifTeiir ven jt* 
»cmt><mii^<nfc4ufr<ri4n&<* obtrtmcin ftcurftar» 
licfccn territorio gtfcct / t><n jcfcenbcn pfcnntng m<f>r 
obrrtrtnigcrjurticbcnttnerdccimarionftbr t(?nltd> 
ffl. 0 on?irbnid)MenbiHtd) ba(»n gtfdilojTtn/ 
fofdxr 2tu?ffaf$ &cr^»ir(Tlid)mObligation t»nb $n* 
jag ju*tici><r / tn& btlficf) abjuffcKcn f«j. 

0 c ifT and) Wtrbtp tref>l jubctxncf <n /n?ann Mtfc 
gan?e b<fd)»rritd]c ffiadjflcur ewr Jbptg be* j$cn« 
ten pfcnningtf btr lanbfdMffr au ffgcbnmgm / *nnb 
diiflfallc fAUcobntvmtrfdKi^bf/ tnb tmg«id)t« btf. 
f<n/ »ai()l<robm de liberis p>renrum hxteditatej 
tenentibus ; & vice verfaatij? btn SX<d)C<n crtnncrf 
jvorbeni|T/exrenditctn?trbcnfolr</ ba$ fddrcstxr# 

f<[flciijiim<r(f(i<ficmn4d)fWtnnb fdjaben mwd 
tv'«gcgmid)tn wiirtx. 

^annanbrrtrtpngtUgen^Ktfjugefiitrdgm/man* 
d*tr ehrlidtr 3 J?ann / «vefeber fetne itinbrr auffer 
iunbc^rit (TaftlidKtiipnb tbriuficn pfojratyttnixtfu 
b<rn foiibtf /battmart|utf)a!tcnn>iirbc / m berrach# 
timg f i£mt citi flnftltcbctf an frinem wrmiigcn >ix 
nlf tnnb im *anbc »rtblttb</aud) jbmcii»rdghd:cr 
vnnMbunluiur f<tnn>o(«/ ancffaffidjtCondicioii 
Vnbanflanbr atiffer ianM au|f<n fianbtn /ba:m b<n 
jffmccn pfcnnmg fetnt* vormHgeng ba(t(itbtn jtt* 
laiTm- 

•iSnbebwc^lbarbiirchbkhberascontrahendo- 
rum matrimoniorum gdni;(ld) Iliifii gCfpttTtt Ibitb / 
fowirbbod) btrfcfben fo tvctjr fjinbcnmg jng^ogen / 
b.'iimand)<rf<in5»ri>ab<rlftcb<rgani} fnw|lr oju» 
(ftlltt/ bann bajfdbt mir foitbcr groffen vngdtgtnjwit 
«u ttxrcf ric^tti. S)arbtp |t<^ bannbic iaubt|*d?a|fr 
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IHtrinntm f al / «jaod non dicimut pofle facere, 
quod commode tacere nol poftiimuc./ Sfpoi froca- 
U. de vtrh.jip. ijSc. Ui feneus, dl e e xet. Uf.fifttuluem .S-fht. 
iefueuhbtr. iicutdc non dicimur puflc,qaod cum 
difKcufarcpolTumus. PenuUi.lnfluut. dl 

aawe.^n&KitrcermJaiiflrtrffm ofm .it!<n;rrmf. 
filium hf^((ltn miirUlureieixrftin/ rc.mn j(;me in 
liiint feldim fuU tciqdidicn remora linjimeif m 
mirten felit : ^ Ifoiffie MHtrf)/6nfi mandit < 35nt<r> 
ijantn r «mgeachrcr y ea« fonffeti tnb cura nniri- 
6uum libertatem imfdltn Mufeibcit vnS berObrf> 
fitiiln (tctTer fnntfdmtb ift/ iit foldten fMeu in a*t 
mfmr / vnnMbmn eln fttldx* t tit man felbff mdif 
gerit iipmnmftbn/niijiatifennge/tuxtt illam lo- 
gem naturx, qutnctiem dtutnam quodfciltc.non 
de beate us f dem gare illud, quod nobis denegari ^9 
ab horre remus . late Dr cian. cen/il. i y. queritur- nu.ei. 
to!unt. t. reernn audi Stieriikr tie ®i'itir im ftm< 

6 e barMirdl In tinen OTimtnlj .ybrjdii / Cuim fo eln 
Ingens ©ini/n-annee Sufer biirten ttmereerffen / 
vxrfgiifff iturS /fetfl fnn Itrteffel / Sae Ser Aauffer / 
benorab ntgim erem Suf UnSer ifl / mmbfo tttel iteni, 
getSerumSgtbl/ fcnSerlid) aStrreli Mefe ®<fdltri> 
rntig Ser Oliiiirfitgffi nter Sen ediaSentmjg# 
fdlimrfflid? vttns nadiikpllgcr fudtn i sgnn Sicfiibe 
filtrtiirdillteintfenSttbfljire OtentiSufcltrcrtierfef 
ntrS / Serin |te fidi anSerer gifialt nidi/ Sann tntt 
terltiflumSaSjiigSte jtbatSin tfailtS ffireStcrmii. 
gene eitiicSt gen/ ens rsuffcr janSee begeben IcnSien/ 
meldice Sir iautf«iff jjjutn giifiuSruigin nlditk. 
fugi ift. 

Cum domini terrarum fubditis filis prohibere 
non poflint, ne vadant ad habitandum quo vo- 
lunt, per tr ulla qux allegar Iacobus ALnnhonfil 15 ,. 
0cnttirn e* ifi ein fdcfjee einem jiSen nertebalim 
tnsfripgiltljfcll /eunt incolatus tvnicuiqi liber ef- J» 
fedebcat.Ce nuda voluntate murari pi flit .l.uihil.L 
domcrltum.ff idmuniiip.l. nonv etej r eum i ptieei Jf. dt8. 
iit. CCnnS eSrecftl foiditt «tjug Surdi Sic ®7ui|1tinr 
ntd)i iillerSmgtittcdiorerbeiicn / fo trtre Sed) SirfeU 
be oblique *<r finserr/ vnnS Sirmaileit fdir.ir gc. 
ntiidjf /SjetitaitclierebrlidlcriW.mn |idt gnbtrtie» 
lunjubegtbcu/ titsfeem mtriflidiceun femini eer< 
miigin safmsin mluffin / mdn enltllid) buxncfcn 
irSqer / barSurdlSer fgnSfMnSi nnnbf#iS«lid)Sic 
SStinrfdMjfiwclii fttrgibMdiwi fripbitimdvtttMnig 
gbgibredlli tetrS- Cum tamen terne I datam I : bena- 
tem tnfitmaii c ntrariumltudium fauort libertati, 
fii.irx-rini.wfinffdiminiiniiff ‘tfl.tm.6e iithum.vnum 
Iit ob rei pecuniaricquxlbi liem libertati motam 
fieii. leg. fipttre.in ptinitp.de fidtitennitif.liktn. lg)tctvtsl 

«udi btt @td nst enns ibrt cSuttrilanen fe langftt 
(nbitrteignbfmilm SfirfltmfHnibftpbgffitg/snnb 
St»}gedluix8'eid)irin«eiiS,mt<rerninbJ[fti. 
ten/banntitnmtftbiir/wftignnnDriieilbgffng |<pn/ 
ntditeSt|?o tetntgtt fruffi ebgi!gertgftr>)>m/i!cgitti 
trnns g. ©diaWcf c Strfd)rti)bi:ng tottigt ©ttttr/ 
tt-ie Me gleidi nafimm bttbm tufge 1 tnrricbtnmdie 
fd-itISig. ©e fttis fie nodi rui teemger m Striert ! 
trdun fit jidignp Sem iutibe btgtbtn/rnsbergletdien 
bene Pcicnvnb ©Attatdntdit Itidr gatitfftn/ om, 
ngdiffttir lligebtil filiuibig / idos propter ccfliuteui 
caufam. eeaigur. eufutvip i umleu megts qttodin 70 
itlte etb validum. 4i.ib ntr.lttnttegit.C itS S.E-.tlrf.f^lli 

fdbtirerben fieliieitfeeitl Sefle nttnigtritiiffsnngm 
laifen/bieitteilfletnquiiipolf Ilione libeuam Seal» 

(eu fiturm ir. genete r eiinnfurttiKf Itdttn jafro bi$ 

«uff 
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jitmadinldK fo fcjlb intcm Ufl/jnm ivfnfijflcn e(< 
licbtr mafftn jimcr femme/ bcuorau|i / bittvdl es 
fidiiu mthrmafiltitiu traatn mMut/bafi 
A<n/ fc aufi btm iant> jtjojtn/ vttiaiTenfdiatft ftt, 
nm nthc|T<ri im fanbc nodi n-cfmfiafttigai ZSlnd, 
freunben ivitbctumbanbebm fiiirbt / bajxr tin t$ni« 

4« patrimonium Pnrd) beraltlditn 81ad>|?enrvn» 
vidfAfrigerfolgredefalcanones merrflidxn 5tfdim<« 

(trt iwtPcn ffnbie. ®o ttul and) Pitfe nemening mtt 
ber $tadi|itnr auff btn ithenbdi (fnil tui vermuatn* 
gcridiKrivtrben/ rnbineffeauanbtrff mdii8 fan/ 
Ciimi «ntdtciimtio, btrerbtefanbfdiafft bnrdibif 
giir|Ilidit fdiablofibckfft cxprcfle btnommtn vul» 
btfrtufKt i|l / tjrtvtiPa ber f anbfurfl ofin dUctt jtvaf, 
fd «refla fiirjuntjnwn btbtncfen paben / fcitccrn bo 
trad)Knivirb/ u"<>J habet I nomen illud, fle ha- 74 
bere nominis ctf.efum. drgumtnt. S.fidiucrfw.lnfiit. 

it r.upr 

?lad) btm au(8 gtmtfne fanbrf.tafft von b te i. 

3 . Sammtrdnt ireffudit fmtuiia gemurtirtr todinl, 
btn gntivilligaiijr fnibgtnemmtn/barjii Pjotijtn, 
mcrguiimii ^Jlirlidicm iiifag 411 bafyrtm 0 t(be jii, 
rcrb(|T*rii i unii fanor unbtrn vtfadxn bcivtUiget / 
ba.nn bu* n;un lubargcgcn bep ire» ivobl ficraebrad)# 
1(11 pi uitrgiobldbtlafftnfollt/tvitbami «lld)fold)e 
bcirittigung anber gc|ialt mc / tunn an|t obangtbtu> 
(cma£vnb coudnmn, vn» ulfo vnbefc 6 ab«foldicr 
Priu legicu atfdx/itn / fo ifi K nidx vnbiffldl/ ba|j 
man and) a* illo canite bl< ianpftaift foid)(r ntivc« 
timavberptbt/tfltvoIttbannbtrfanbOfilrlJpdtaurf 
bcntcKbngdifdl/ b<r mu attwiTtrmafj vnbcundi- 
rionen ge|d>({Mttn VtrtVrtfiaung (id) b(g(b(it/cum 
coHimconliiiloi, dehabeatur pro non pixliro , 
qumdo qualitates omnes de condiciones, lub qui- 
bus fraus cil , non vcnficamur, per e» qux alle- 
gt I,, innes Pernis Surd. dttifien. 1S9. numtr. j|, 

253 efonpitaiidiadntint fanbfdiaft b |ftn jutnbr. 
gdmi habui / »a im cmerober melirpiif- oen benudt. 

barriti S in fdiicm glirlfdilfilimb / nhtr 414(11 fd. 
nenfanbfljnbenvnnb fSnPtrihanen / mu abferbe. 
rmig b(8 Srnigdbci vnb SUdifienr / cbtr audi (it 
auberr tve.jent1v.run4 fiirntbmt/ bmvcil M« fanba 
fiiubtPtjftlkn gtirffirofmnibs barjti bie gcnngcflc 
vrfadi nidu gtacbtn. 

2ltifi bkfen i?( ungridgim vrfadien fdiHefi id) auf 
bonae obaiiaddati mtpnuna / bafi nmiblidi vid rn» 
fiod)(imdi(tS foldie nm-irting mu b(r 91adi|l(Ut 
furiimefmicn mdll brfugn/ fonturn vtd itnfir bie 
ten fiinui rSotfjbrdirnhimi fdrfl bri futiM huilf 
gigibdu flutlidx VHP boilibdoc rre riail-g a 111 adtC 
|im(hmaiitnbbanvib(rtiii|iifatibf*nfd)iilblgf(n. 

Si(|cr mchtimia i(t aurb mdn Jiuviebd /nuo jiu 
lior» pro ranone diitniandi mu (nifiibnina neura 
vm(rf(tl(MiJ)(ll moiiuen anadoaen tvnrfoi i(T. 
®ami ivao djlltd) bk janbfilr|?lidx (tobe Obrig* 
td( bdutigd / tnrb itvar Mefribr ven mir in Inum 
jtbdffd adegdi otxr M|Vmtrlt(b (jctnjrljt / ttk tS 
kmnaiidlvenOen jjrrrm Contultonbur mdit bo 
aehrd tvirb . bahm 111116 ab.r bt6fall8 norbnxnPia a(< 
fepdi nxrbm / lvolim fidi tufer I. §, gradi fdnoi 
fatiPftanbdiauffboradiinbr Pirfdbr bddaunaonb 
bjrffricf uiiairrSbrrmiiarnd ia Idb vnb ldxn« fo rtd> 
fdria»rrobliaird bat/ortfdbr snfag vnb vrriprcd u | 
jfter naduuarlsbm fUmlbig Cum in Principe p tau 7f 
qnamlonrc uutitix debeat eiTef Conlbns volun- jG 
(as, fle quando in aauintciuenn Principis ri (hii 

S i lis, X- 



0'.iiTbt(ft|:«f(ijn/ vnbttfftn tinm Kdnmtllijatd- 
tulum, ale bic cumoncre (rivotbmt ptiuiJc-giafur» 
jnivt fm {>a bdi iOafkrbaii Ire intendo funditt.bnb 
tvd bap unus piobattonis btm f.g. ntmblidi fdn ms 
ber nadlfltur in petitorio obtr poflclibno (iniorn 
anpiufiihrdi vnb btpinbrinatit oblitam / beiioraup / 
Ueivdlvitl vnitlilbareaaui vtrpanbtn / vnb vitifab 
liat Exempla all.-giret, and) in (pecie dedur iret tvtr, 
btn finbitn / 111 ir eldjen vnterfdKtblidlt ivol vtrmiii 
gtiibe fanbfaiftn / and) fSnbtrtljanen bt|Ttlbtn g. 
obite Cbiiigt anforbtrnng ottr abnt(mitn ber nad)> 
peurober frt9gdb« frep Stftntlidi anfler fanbte an 
frtmbbe onfi gtjogtn |inP/ barbeijfttbillidi gelafiin 
iverten/cura domini nonpodintdc iurenoualer- 
uitu imponere, nec impedire, quin ea pixluinan- 
iur impermida. BsUus inmpil. l.inpritttif. tjtdl. vt- 
ftU, tur.itb.fidtlit cum pluribus , qux allegit Alber. 
llain panfu 1 1 7. ns ai. 54. 55 ixm fajit:ru:piti. Prxfcr- 
lim cuntialua (ubditisdxta piimlrg ; i.Q 3 Jcl»l ,111.1) 
fonbtrlidl (iibtforgta / 1« modittn bie benacbbaritn 
3 tvddie btrgldicn gegen btmfdbtnf.mbebipan. 
Jero itidn htrgtbr.ufn / jntrbnrd) angovitftn vii vtr. 
vrfad» mtrbtn / betgltidkn |id) audi jn vn b ,r|rtf tn/ 
fo benifdbdi fanb niditisi geringtr na.l' htil g rd, 
<8tn midire/ivit manbann ivol n>ei6 / vab t ) Pie ia,j. 
lidiecrfafimnggibl/quodadluciAora s ipun- 
leacccdan(,Tuaq.ciemrad./igaag.6,ii.g/ y.i •:■»! 3 . 
Vitbbaf maufid)gartmb6gvnb(Id|Tigk,:,ii :i: IcfT/ 
vbiagmirdelaefe.lanaflercduu.C g u,!. u • 
ti.nu- 1. it ludit, fle nemo tam fatuus iit, ii m> ■ a- 
Hootfentur, qui eam oblatam non accipid, um 

7 i odorflucriiitbonusexrequaliber. Mautuaeai^ff. 
i67.nao/.i 1. lania 1. tSefonSk fid) audi ivof l jllira' 
gtn / ba6 tmtr tifi ^atr anp btm f anrt |ub (i.ipa-f, 
tvoftmbtgtbtn/bcii itfjenben pfenninaftinte vermin 
gtnftnrridlttn/ vnb 11,1(8 vtrjlk|Tnna (tltlur^lafie 
fnnt» ‘SakrlanbO tvkbetnmb bcg([irdi / vnb abtr. 
malObtn jtfitnPtiufitil femce V(rmiigdi8 bt hcnadi» 
baritu 3 barunttrtrenatvifdkii gtfdTen/ amb ulfo 
«intu fiinffttn t b e 1 1 ftintr ganatn fnbffaisq bu|nnbtii 
fa|ftnmii|i(/nn(bannbi( tAglitb fidi btgthditinal 
ft(irvngldd)ftix/ vnb ftintrtrfto fo fuvftding vn» 
gli'nf|tlig(al<trimmtrmtf)rftmfan/»trpd)ertiff/ 
PaftraHPtmort (ttrbtn ivtrbe / ba tribuit fttn ©t< 
grtbmtf' l>t|Mctf)jr/ iitatidm-tmai bali wanditr 
chrlidxr IBfann bnrdj <111 vnglntf vtrnrfadit tver btn 
f Snbtt / ftln fSarttrlanbt jiivtriafftn / vnnb fidi an 
frtmbbt on (ubtgtbtn / be|Ttn man taglid) miip at' 
lotrng fti;n. Cum foriuna dicaiu, no.mn' in i- 
diari , Irg. cani Mittquioribw. in prini tp ri vtrb. tnfiintt 
fartunt. CoiH.itttmptr a >ptUtt. eeibi liald is nani. 8. 

7j dicens , quod fortunalit f inuilib.le bellum, de 
ifhis ,quiptiuf lentiatur, quam videatur vel fcia- 
tur, pet text. 1» Irv. inrtr flipvltaitm. S. [dirum rem it 
Vtrb.aShgar.vndcalibidlctt lex, quod Ii*, d fllileiu- 
giter ,flein paeepotndere./tg- etrrurtitnem, Ceiit.it 
vfnfinH. EU dHtcn ( 'iibdit daldus ) ftrtund pjf.ut , 
iiimifMoiidfdidiinnftiitUdt, db interii luminn tutiore 
prtumienifimrrctitul [r rerum bumdnjrutninfJ. x mu- 
tetiu & trtn[mutd!n utut ritum (jJucdrum.&rrcd- 
lurvui titntdtiiud l.jlutrnnum. b.Seruiui. itJdmn. ut- 
ftti.crtietbiimdHM tdftdi C' tmprudenttd it et Idibry- 
mdffttunpe iiur ,ftiprrpt'dm . qtii*ijutrnlturiuiintx- 
trepld iffd 100 extuiit. HaClcnusBddus. 

ftBdditOvon vtrfrtnbiaen f tuttit nidu vmridid) 
envogtn nitb / bamit man btm vnglficf/ n-ditts ndj 
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nccpciircftitmioin dic. ntrxu.pn nuru, fnu fitim prt puri . !({. i.Ctdic n 
irr.t. Cum quidem nulhu cx vtt.r.prc i l imu dttjitlibr.il. 
ic obligui voluerit, £>b (id) nnrt tvolil er;qtnt[ic() nictt iveig iva4<, niit 

mgiftrum fenrentia- trm iiim trium ang<jo<)<lxn altem furti» 

ntrrchxt t tum Prin- ti< jcftjt nfceii fj-tbe : btrcttjjtn *f n tem icti» 

jt.Utpmtt.Cid.dtdf gtn DnruKt Id) in fiflo nldit jtnucjfam iMformtrte 
nditurid omnespo- inn/ nidit iiittartn f-in ; srirS man fod) Mr< 
ites,/. Cdfir.Scnw.it uuff gut a&tunq gtbtn nni|Tm/ ob trtmIWtr altet 
‘StnMjitm.iWdrdedtuirct tvcrfcen ftv farun id) 
an|i buftr trfjdiar mtufflt / bitn-ttl fid) ftr i anl>» 
itft Primlrgistrert/fo fiir|tDtit> ftint COotfafircn faltfce» COtrtraj* tnje, 
ii oiiffbrinoiinq einet atfct/eineniveqivitfcen anbcrti nui ernenenthg tot 






im 



yy St ipfe Deas t « conaendonc obligari voluerit L 
teftc B.ddo tn /g.i.vbi allegar magiftrura fententia- 
78 rum.J ff.depaclu. vnde dicitur contra&us t cum Prin- 
cipe celebratos habere vim legis. Ug penult.Cod.de do‘ 
ndt.inttrvir&vxor. Idqueextcnditurad omnes 
tcftatcm legis condendx habentes,/. Cdfur 
Sc ibi Barce 1 ./. dtfubhen 



Cftunn etf audt fchcn pfine Mfe Prinilegia trcrc/|o 
fSnbtebenned) ber lan^furff 111 auffbringung cin<r 
foldKii befd)n?erltd?cn vmriglie&eji ncttxnmg tiid)f 
gelangm/bicwepljuupinangejcpger/bdfjbtedorni- 
ni tt rrarum vlrra conllirutum cenlum fpn b<n C8tt» 
txrdxmen nfdfr* itiferteren (ta&en / trie fu bann 
fdbjt befcnnm / nanti fie ren bcm ©ctrdncf bat tn* 
geftt emnebmcn / n>citi>c0 nud) Sftarur *nb 
fdjflffr befldfcen tt&ifin* nnbcr# nid'f* if? / Mu» 
pecunia indebita, Mb erltrecfer ft <J) tat ius rerti- 
toni, tv<fd)c0Ncftr ianbfiir|?£atfptveije garnichr/ 
b,i|i cr beffdbcn h.ilben / be intuitu huius turis tu 
sy 9 ftad)fl<lir autfbrinjJtnfcn&U/ cum territorii t>us 
(rabere, fit habere exercitium iurifdi&ionis, non 
proprietatem & dominium rerum in territorio 
conftiruraium, nec de vno ad aliud infertur. Bald. 
tn $. item ft quu. per illum rexcum, in titul. qutbm inod. 
fatd. 4i nir. Socin. tonfil. 1 8 1. Itbr. 1 1. Iacobin. de Sanlh 
Georgio tn irdcldt feud. in vtrb. didique vjfdlitoronufe- 
runt. colum». ]. Et aduocati Regii male colligunt, 
hoc eft in renitorio Regis : Ergo eft Regis : Bellona 
tesfil.dutdtttmo ttumtr. 12. cura appellatione termo- 
‘ii 8c diftridust proptietates fundorum non cun- 
g, tineantur: Scdrerrirurium& proprietas -f dican- 
tur imparata fle diuet (a , adeo vt ad politionem vniui 
non veniat alterum; poteftenim iurifdi&io t (Te v- 
nius:& proprietas prxdiorum altetius, permulta 
i ura qux allegat Decianus (tnfil. nj. etiam quoad 
augmcntum.MHM.i.j.rtini.). 



©Pillaud^er nnbcr nfcfirtf baran gcf 'egen/ 
ttann fd»on ticfcr jdtitffirfl in <in<m gwiffcn bcjircf 
fttnttf ^ant<^ tu ^nbtrt^ancn nut t<r “D/adilltiir 
|ttb<(tg<n madu^ac ®nnn tafuro niitf trfolgtr / 
tjtrtcrPttt^tntarmitdne turcbau^t^cntc qi<id)i 
hdf iuhalun / vnnt alU ^ntmbanm im gnmjt» 
h uiU ter gt|?ulf jubtflcwtm m»i|K bffilgd fctjn/ cum 
j l totum trahit t illudquidemad le patrem, led non 
ccontra.Salyccr.iw/fij.R Jpubltu. numtr. f. w jiti Cod , 
quibmtx C4uf. niditr. per textum 1 n lt$. mdiortm.ff.dt 
p*ft. & Ug. qu*d nutor, ff. dd rnnniap . »nnt t(l bdfijmh 
g/ /;urcb<n de feiuanda aequalitate <lng<fn|l«r/ 
ven tentn 0adun juiurj?<^<n / qu* paria clTe ali- 
quo modo dignoicuntur: velur inter litigatores* 
/<£ fin.Ctdu.de jruelibut & Iu. txptnf. inter conioges. 
$. fin.de non thgend. fetund.nub. eolUt. i. inter contra- 
hentes /fl. 1. Ug.fi ti quod. S.fin. de rei rend. Sc filios 
patri fuccedcr.tes, ^ 4 “dt» tl»**k** 

S QBann uidti abtr MfcrfdUflW dn< foicue 
gfttdicirMirdwnpriinb (11 ulfen 0adicn cmfiihrtn 
ti-olu/feldu^^nmSXtcbfcnfdnm cum 

untum ablitxqualicas ilia rerum omnium i natu- 
ra. vt qui eam retinere volet, prius nam rx leges ac 
iura perrumpat opoitct,tcAante dofl/ffimo Bodi- 
no libr.G.dt Rrpubl. Itbr. 4. foL. 694. Neque enim v- 



trprtgtn ^rimkgien fp u/dfdltig btjtugtr / ttnnt |td> 
ad obici uantiam tcrfdbtn fo |?aftUrt)t'nnt{>pcfcb<# 
f^«irlid5«i fccrbimtcn (jat : 0p(f« nun fcldxt ^tr* 
trag nitmubfg jii tturcflidjtr vpnjlchting fpmmm 
fc»jn/ fcfpnbu fid)fliid>t«r iantfittjl baruuffhi djt 
flintiren / cum tranlacilO f ecnleatur dc numero $4 
Cotum ccntnduum, in quibus vitro citroqj nafei- 
tur obligatio, Sc ideo fundans r e in ea debet proba-* 
re fcadimpleuiflein totum jf parte lua, adeo quod 
ne vnus quidem nummus deficiat: pet multa iura 
qui congeftit Maicard. de probotxondufifiy . ulunu 
j. 0pfanc^bunnaucbn’pNff9n/ ba<Mfdn(?pf# 
fentx ^anbfd?aff«« m fpfdjc ntme btfdmxritnggufa 
miUigcncoulentircr, pNraucftnm btrgltidjm ‘Pri# 
m.cgun vnb fcnbti bartfi »<rfcbr<t>6ttngcn / twt bufe 
4antfd)a]ftvpnj(ir<m4 S ntcfct wfc(><n fci?n. 
rpn?<g<n fp(d)f »nb Nrgldcfim ^(mpdNrbttwd}# 
b*mcn ian5fd}dff«nj^ncnbiflidiiii femer Nfdmr# 
lidxfi (pnfcqiKnij angcjpgtn tterbin foUcn/curnudi* 
debeat aliis nocere quod icter alios geflum eft, leg. 
quu non. deiureiuTdud. l.ftft. dtn indu, cumaliisiuri- 
busquxallegat Decian.<ar/K. <4. turidc veriun.Hum. 
j8.ra/.i. 0p|t<dufhdn<rpbcrrtKfrau^Nnb{iwic64 
burun S-ob^gigcn femen {altb(l4nbdi vnb Q3nbcr# 
ihatunmif abforbmmg Ut S r< bgdb^tmrb Sftad)* 
fftttr/cbtr in anbtrc rncg netterung turjtmt^mtn fur* 
fecn l fo /an ftUbt* rrcbtr (jodKrmrtKr J« 
fur(:abeiibtr nttttrimg juinSgiid) / nod> btr (ditbfs 
fdjaffrju fimftiigtrQ5<f(h«>mtjrg nadj^dlrg fci?n / 
Mert*cr;i bi< 0tinbc mb ^nfctrrfitirun txffelbm 
tirtfold)<8nichf*tnirfactxti/vnnb rft ftd? vfdttujjr 
iiivtrf<^nvidtnbhpdxrmdbi<r Sftrfl tt-trbt in 6e« 
traduimgpbangtjpgcntr vnnb aitbcr» vmbfldnbc/ 
fpnbtrlirh ciber b<r f?orftd>en verbdTtrnng S. 
^cihrlidjtncmfoinwtn^vtmbipbernebmiing grcfftr 
0»immm &d&6/ai<$ ^lirfllidjcr affc«ftron t>nb mi/# 
figftu rrfaclj Kibtn / s»mtb batmiff bebudif fepti / tbie 
bit bcp b<n btnodjbartcn 3Mtn «ngsf/el rc rnb bcm* 
fclNn^mfltiicoiiicqucmcr jii gcrdchcH* 

btntttxriingnmbcr O^uhftmr Mird> nigltdK 3)?ifa 
rd ttitbcriimbdb vnb bic 04chcn in rcrigm 0rnnbf 
gcbradii trerben m^gtn. 0o fan and) t>at jc nigt / 
n?atf Plefcr i (inbffilrft in dn<m gt»i|T<n bsjircf f<in<g 
Janbctf/vnnbfrtijttlidNn bafelbfS »rp(?ncnb«n femen 
CCfiberfbcmen ber tftuchflcur juiiben (icrgebracht t 
milfan&crenicfttextendirtr merbeti ; Cum de per- 






lonat sd pedonam nunquam fiat extcnlio. Ug.fi ^ 
uontmd. dtpdli.Ug. Gdllw.S. tdtmtrtdtr.dum. 



vnus. % . dntt ontmd. de pdli. leg. ( 
vbi Aretin. dtlth.&pop.hum. Idqueadco vetum, ... 
etiam ex tacita Sc venlimili mente diiponcmis, de 
peifona ad perionam non fiat extcnlio. leg. fi quu 
itd. §■ ptHuleim. AeUfldtn. tuni. Eft didum Arcum ffm 
communirer approbatum lecundum Decium tn 
eonfil 287. eolumn. tertid . ptclertim vbi eft diucria 
rauo, Dccianus«»/W.25.iirt4 primum, num.u.vol.i 
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®f*tf bunti ioofil feim fan/ bafi eamlt Meftm t-turcf 
I11 treldieit ber ii bte nadlflatr {xrgebradjt / <tn< an. 
beremevmtngjial* /bann mie em tbngcn banCfUn. 
ben. 

'£bii ticr£:c ratio dubitandi irlrfc bamif abgefef, 
na/baf cm irtpgelb ober nad)|Iciirten jtbtm »crmu* 
gen / fo aniTerljaibfaiibca ocer titient ffturbarcn ter. 
morio gehct/gabr ni d)t ben extraneis de furentibus, 
fonbem »tel mefcrpnb cf gewltdlen ipfis rebus de bo- 
utsinterriroriotlloiiti*, aiiffcrlcgetobcr iraponiret 
irrrb: eatmbtritnigefoattfi tuum ficiirbarcn teni. 
ronomtinanbcrdmigtiret,»nb jtdimtt fetnem »er> 
mugtnbalimbtgibrimiifiiitrorn (fct tr pdiBon bent 
<rjT«n ort !« &13 tnaiix / bte nad)|ltur »on folcfjcm fef« 
nem «mutam geben : te mirb aud)ba(retbefo(ang 
angejiMtcn/btf Menad)|ftiirmiirrf1idien<rid)tct oere 
bflablet mirb. ©njitr bann erftbrrjner / quod cruf- 
|4 modt coiicdiat non traponarurpeifonx.icdrcbur, 
per es quae silegrr .fgid.Thomac. mtnS.dt CelieSn. 
SexeSut mttnerum.nu.]t. ©0 l|J Ulli) jnolfcfjcll btn or- 
ty dinjtm| tributis, o: rmpoiintM;e onerum extraor- 
dinariorum ein greff<r»nicrfd)ttM/»nb faneoriei. 
nent ju ten anbcrcn nid)f inferircrtwrtcti ierib.rirlg. 
»tel memger t an gcfugtt merbm / bitfi btcfe priutlcgn 
Rcipublicx damnola fcljn / btemtli ber 3 Stlttlttltt 
cm jo treffudxtf fcagcgen bcmliligetmorbaitd / fotae 
eeimandlbodiermclrcrg fe!b|ljtiimp;uiteii,biifi rt 
|td) geqen femen 'COnberrfianen fo Cilnii- obligitec 
fcar.rnetttean 6d)iilbner/ manti trlnfl;ii jahlm 
>ar/|id) tuter barttn obfigattonniiBnmtgaf : Non 
gl enim detrediarbencf obligare qtti vult bene foltte- 
rc : MolimMtwjSur.Psrtfrir.a.$.5j.iMUtf,ii.U[fo ;rr. 5 
•fmulltn jmepfftl bltfer 4.g gemtpnei qirrefm fepn ! 
ijrlidionbS infralwn/ebe vnBltnicm fid> fctneS ® 
btrgeffait Btrobligiret fabtn/ »mtb i|t (ilcrubttbitfe 
jpmiilio aufbebloifm mille btd promiifoiismi rjefltl. 
i«/de quo m l. i Tttie.S. miU.de mb.obl. fonbn te i |i bte 
perfonaprotnirrentiitperfonaeiusciijpmirmur res 
q promittitur, de caufa fadlp promiifionis,»n alfo ab 
If 0 md<jueiiierbe|?(nbigmpronril 7 tonq<berct/Vcr< 
^anbertiSrr.irhl deeditSepette ertrfyutre leptino.nu. 
i.tma tfT friertifcer 6tefeI6e rttcfie auflFelnmjfi ttfolgtt/ 
fonbtmexaliquotmteruaihamicberlioler. 2)tromf* 
gen anberbc|Hnblgfrtt bteferg terbrrejfrtn ittfaje fo 
»ki btffo mentger Ju jmepffcin t|i / cum ea quater in • 
rcruallo Sc immediate proferuntur, magisdelibe* 
late promittantur, dcvriizpius cogitata, fi miora 
Lin:.l fiyiumklitr C xdyti.ur. Lt.CMrepnd. ©ofillb 
and) bie verba lureconlultiin d.t.nulU.fe crude de 
ludaice itfdjt/ fonbem cum aliquo temperamento 
|:l«rlicf)t]:':rlie ibi Zafto vbi (e refet rad ea quqia/. 

rralrfim». i Ic dtda fin t.C!3aa |ltni fedlfim aitgeiogen 
merben/ald folte Me embebung bcrnudiflnir be 21uft. 
lineent juniipgeradm/fne bagegen Me biirdlge* 
Snnbeglttcbtn bcrfelbm betn banSjitm b(|Ttit gelum 
gen. ©ol<6edi|Ifd)ltcI)ier(mpor(aiit|/bunn|ebie»n. 
bettjtanen eamlt qefafl rft conaringtrct.ea mirb and| 
|re liberter betmaffen infrmgttct, 6a| fit |td) mt fiifim 
lid) an|i bem i unb begtbm / rttrjre Stnbet mtf JJeij. 
rufitttianbtrftmotorfWcnfbnmn/ jitmoltm bunn 
em Md) maifltcfc partiali jr(4 verni ligent! bafitnbetr 
0 luffen / tute folcfxd in vltima ratione decidendi Uitf t 
fft^tltditr bebttciretmorben i|l. 

S)ap iiim fiebenbtn bie 1'tiuilegia wn bem f.$. 
atld) rftne ttnije brfad) reuedret metben (fttiteR/fol* 
<®e« mug bet; be Priuileg.t s (iat ^abeit /meldje ex me- 
ugtattagegeben murtei) fipmnitabet mddje ex cau- 



faonetoiaf erfottmieti/tnb bie ftaffi einedSonitaced 
ttlungetliaben / meil bann bieftPriuilcgia biefanb» 
fdjafft tfjeiir genugetreurben / vnb mie barlTrecftmq 
® ui« »nb ®|II(« an |td) gebradjtjwt/ fo mil iit nid)( 
bafiirfialien / bafi biefcibe foletdjt iuteuocirenobet 
Ili blnbentef)infei)n/ peteaqtizinieata raiionede- 
ctdendi a mealicgata lunt. i^ie ad)te tatio dubi- 
tandi mitb Chi ber abgtftfinti/ quod PeinccptptiuiJe- 
gittmremuncratorium ablque caufa rcuocarenou 
^olfit.Gabt.d.(»e./ii»tt 1 . ®itntunbfe i|!aiit6ltid)t 
III mitbtrllgen. Cum dubium non iit, quin obliga- 
tio f fiteiuldem natui x , cuius eftconuenrio. Si igt- 
tat conufrntio naturalis eft, ac gentium omnium 
communis, obligationes quoq; de asiones eiufdem 
eflc nit'jrx,curHcqticns cit l.iatttiu dt iiniitl.mttb. 

t. I ttr jmtr l.txkx urt.vbs flartolus,Bald. de Angel, 
tf.deiujt.&mr. de quod intet Principem defubdi- 
tumj- oriatur ciuilts obligatio, textus rft expieflus b® 
in t A. in ifttj f. di effit pretitr. Ceftr.1. bent e Zenone. 

C.dt ttveirtnt.pre[iript. qua uttone prodita fiintinter 
r os indici i t.l 1 &l edfifium. C.vbiteuf pftel. l.Pmurn- 
tot.c.dt tini. Sttmctl bann non obftamibus dubi- 
tandi rattonib. iupraaddudtis Me obURgtletgte iTtfr)» 
iiiitiggmtegfamconfiimircc, fo mtcberbole td)»ori< 
qeniSefdiltili.QBlebrtbmelclKrgeilalt uber biefanb. 
fdiuffe (Td)|u«rhalten jiat / reann benfelben eme fol' 
i!)ebefd)mcr!id)e nemeriing mieberibrenmillenau|f> 
qebnmgen n erbett metit : baran mid nitbi mentg .re* 
legat ferti /rnbfanbrdibamon qritnblld) ntdjt ge* 
reramerben/eafet) banncafi mati utoombua mfttii 
mft (le/ barbttrd) em foldx» poli bem f ,3.an bte f unb. 
frbalfigtbracbt mtrb. FtchardusafOerineinemeben* 
irfilfigenfallconlulirei morbelt/ fdileti|ter tnobatt* 
geiUgenem Confilio babin • fffiatl folle ben i. g. me. 
«<iiabf(baffmigfoId)etJiod)befd)metlid)ennemenig 
»merilnlnlg|i »nb mie gutem glimpff / te feti gletd) tit 
©(briiftenpberbiirdiemeSdiiefiing/meltbeaerint 
am beften gefallen li|t/bariu aufi alleit brenetl ©tdn. 
ben 1 ente gebratid)! merben mii^en erfu dic / tn b »or 
foldjebefdmwrnng binen laffen/ »nb au (f ben fad fol* 
dicatnnetfdngUd) ftpnmoltt/ baf albbann bcmf.g, 
luetfennengegebcn miitbe/manfonbieMefenemevn 
imiom «nerborie befdmxnmg / ala {tabenbtn (tadi. 
lidi,n»on Jtiibfemiii Rd^fim confirmuten Ptiui- 
Icgirn/grepbtuenlKedjttn^erfommeRiinbgemon* 
fietcen firaef a in n-ieber nidjt flulligcn notf) imgtfxn/ 
fonbem man molit Meftn Borland un ben Supinio- 
rem gelahgen laflen / »nb befielben »trorbnnng»n# 
erfemnfig barubergematten / ber »merf>dmg|ten ju* 

#erjid)i / ber 4 g.roitrbe bie 4anbfd»a(fi {ueriimb mlt 
bil/igfdt tiidn (onnen Berbeneftn. ©urauff mun fteb 
beateeurfusadSupctiorem gtbeaiidien / BnnbBmb 
anorbiiung einer anfe^etilidien eommiflion t vm 
miigb<ajp.9ield)a»nbber(Siimtrgtrid)iaorbnUiig/ 
binrn ffnbie / ber gcfluliBnb alfo ' rJBatin ber Com- 
nnltariua burin Dt(dnlid) jiifprtdxn bebenefeii/ obee W 
befdimerung liaben folte / b| aiabann bte tr.td.ie nad) 
grfd)ibtntm befdiltil! bem fiodiloWidjen JRiipfitliel). 
Sammergeridit 5 6»romt(imelf / bann mae redit tfi 
Itietfennen/ ferner riergeben »nb juftcilxn fotte. 

fJBurbc uber bte ©ad)< anff anen anbem fdilag 
anaefangenmiibber4unbfd)a(ftetmaal>efd)mtrltd)a 
Mtrdiciiig.Sletreeoberbefebldiaulferlegt 2tuff fol* 
djen faJmitbcaftdimtttmtmfd)led)ten.i;(rcniober 
protertation indit tliun ia|Teit/ fonbem ea mtrb|ii( 
ratbfamb tnnb notbmenbtg gefiultcn t bafi man mt 
follem siettet enttwbcr an bafi dfdpf, (iummerge. 

* j rtdjt/ 
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ricfof 0t*« an xirif. J^eff app<0ir« t qui enim immu- 
nitatem habet a CoUc&is, It vocetur ad Collegas 
foluendas , non efl audiendus.fi proce fletur, fed de* 
bet appellare, altas non poreflpoflea caufasimmu- 
nitatis allegare; Textus efl elegans admodum Sc 
fi.igularisw/. t .S- fi quis tutor, adfin. quand. apptlland. 
fit. vbi Angelus notabiliter dicit, ibi elle cafumin 
terminis , qui communiter ignonrur, quod ha- 
bens immunitatem a datiti & colle&is.vcl aliis gra- 
uamin bus, li deinde defcnbatur in libro deben- 
tium fblucredaua&collrdt s, vel alia grauamina, 
&poflca citetur vtfoluat, non fufiicit libipriuile- 
gium tmtnunttatis allegite, excipiendo vel accu* 
findo, quod non debeat (oluere propter immuni* 
ratis beneficium , fed imo debet in continenti , cum 
refeiuit fe defcriptum Ic vocatum ad munus, appel- 
lare. 6 e fubiungir : tene menti , quia nefdtur pradi- 
cari. ®olcfa Cautela tviri>ni(ftf affetn tem Ange- 
lo/ fonbcrn aucfj t*om A'exandro »or rai^fam <jc» 
Ad)ta/ quiconfil. ifS.iu tau *& ure inter lacobum Mar- 
ci.num.u.ltbr. i. dicit: qnod hic fit cafus intermi- 
nis. Etquodfic multum finguhnter dicat Ang*L 
in iill. 1. 1, cuius dtdum etiam tr fle Alexandro fe- 
qjunrar moderniores. S)<ro«Cgtn bft JanbfMntt 
*nb ^Dnberr^jnm fitf> fwrfn wefil furgiiftfKn (>a* 
btn / »nnb nad: bcm ba fi mfircf toird» tvcfcfie buft 
bcfdjnxnmq an ftc gtbracftr trerftn m£cf)ft / gcfthaf» 
fen fem trirb/auff alit fdlU barouff fcc&acfit fdn muf* 
fcrt/f-umit fcUf* beneficium appellationis nid}t ver» 
Ia|Tcrn?<rt{. 

CONSILIVM III. 

S ▼ M M A >. I A. 

i Inurntarium , quando vitio aliquo laborare dtprtben- 

ditur,(]uj:(nui volui. 

x Ad muertaru lohfitlioncvi quinum ciundi funt. 
j Man ftfia cjfenfd tll m non parendo tujfut indi- 
tu. 

4 Aliud ifliurare, aliud loco iur amenti promit ure. 

5 Anturamintumfit,fiquudnat: Deus me adiuuet, 

rt/,Dcui fit mihi teflis. 

6 Prafumtiopotentior debiliorem vmcit. 

7 Prafumtto d fubfiantia dt fundent, validior efl iUa afo- 

Umnitdte defundente. 

Vnd prafumtio per plura elidi pot.fl. 

8 Prohibito vno , ctnfentur probtbitd ex ito ftqueu- 

tu. 

9 Antecedente prohibito , ctnfetur otium confequnu iffe 

prohibitum, ftu potitu id , per quod ud illud per nui- 
tur. 

10 Mercuiorum confuttudoin caufis mereant tltbm utttndi 

debet, etiam imufia.num. m. 

ii Tiliui putri obe dire tenetur. 

u Mandatum fufeipere volunt usu efl, confummurt voro 
ntttfiitutu. 

i j Mandatum ucceptuns & non adimplens , ud rtfii- 
tunonem, domno , imponfu & intercjfe tene- 
tur. 

1 4 P attenua tum fidentia coniunBa facit, vt conftnfut pra- 

fumetur. 

ij Putunnu inter coniunBos fortius induit cenftn- 
fum. 

15 Soeretorum rtutlutor nomen pr odit otk metetur. 

iy Quod femel probatum efl , U pojitu reprobari ne • 
quit. 



iS Qui fidem vnimfimel probitar , u unrplim improbati 
nequit. 

1 9 Approbatio faBo deiluruta plm operatur ea , quo verba 

oftenfatfl. 

10 QninoHitxprsbat,itprobarr ridetur. 

1 1 Marti tu ture Saxon, efl Ugmmm tutor & turator vxo- 

r is fu a. 

x x Tutor ts & Curatores loeo dominorum habentur, 
x j Quodnam dtiatur verum tffe. 
ia, Uimmtreatonbm quando agitur, itu ex bono & aquo 
redditur. 

ay Mertator an exceptionem non numerata petunto oppo- 
nere pofstr, & quando, 
x 6 TidcmfilUrt graue t fi. 

17 B »14 fides in tjuibm requiratur. 

18 Inforo mercatorum de apmbm tura curandum non 

efl ,& dt quonam fen imtlbgendum. nu.xy. 
jo Pocnaeontra baredesmuentaria non confidentes , quo- 
nam funt pofita. 

J i Argumentum d fortiore in iurt . fficaxeB. 

31 Quinam ex cjfiat obligantur ad tonfi. unium inuenta- 
num. 

}{ Tutores muent artum non confidentes quando txtufan- 
tur.num.f6. 

J4 Caufu inuentarii omittendi iufi fitma qua efh e. & 
que tnterucnieu t , dolm abejft cinjetur. nume- 
roff. 

j 7 MaU agent . lutem fugit, 
f 8 Que palam fiunt, riu Uam babeut fiaudii& doti prafum- 
t tonem. 

J9 luramentum purgationi* quando non valet. 

40 lutamentum alteri m tudteto deferent frim de calumnia 

iurare dibtt. 

41 Apocbaquaduuntur. 

41 Apocha Grate pgm fi atreteptisnem. 

4j Antipocba cbir.graphum drfignat. 

44 Dcfimihbm idiNiefi tudntum. 

45 In diuifione bat edttata fcrnper dabit fieri toUatiodotio 

Cf a'toru* datorum inter libcrot. 

4 6 ludufio vniih tll exi 't fis a lierim. 

47 Caufa doi u & fiudiotum w ture a quip arantur. 

48 Quilibet tfl jttorum verborum interpres idoneus. 

49 Voluntas tx 1 pfo atlucoU gitur. 

jo Achaexmnfttm a\imum tutnnfr cum probat, 
y Opir toaquahtatim t ter Uberot tenent , firuart in dubio 
debet. 

yt Pater non delet vrum filium fatere, alterum filia- 
firum. 

jj Alius agentium orer ari drbmt fecundum eorum volun- 
tatem , non rhra.pratcr, vel contra. 

Allut fubfiditus v rba crairdentu declarat. 
yj Voluntas auit.cdtns ptr actum fubftquentttn declara- 
tur. 

y 6 N mtmtm diucefuat inducit rerum diuafita* 
tem. 

57 Locationis renovatio qrarlt faBa cenfeatur. 

58 R:t inter altot a&autlm r.o» pretuduai. 

j9 Protifiatto quando prottjlanti t m illafum confer- 
unt . 

Co M.lratraflantkr, nuenon concluduntur. 

61 Quod fisa uatatra temporali efl , perpetuum fieri no* W 
quu. 

61 Quando quid in centraBu conclufum dicitur. 

6f Ljja najlttur tx perftBune, & tjft fiat 1 u conc'vfio- jj ‘ 
ut. 

Si- 



Confilium III. 2ii 



4 4 Sigitum tQ rei inanimata , ptrfedihil proba ut. 

65 A»& quando dicantur p artet in firiptu contrahere w- 
luift. 

Mercatori balla preftmitar eius tfe , cuimfignumm ea 
ftriptumett.tbid. 

46 XlsJumagrotum etiam inuieum curare potefl. 

6 7 Alt» mtinuuum Uberare quidem potefl, fei non mibi 
mutto obligat lonim aaferre. 

ii Denum* quando gefla procuratori rata habere dici- 
tur. 

(<) Cmtrgflm c r tranfadiones claudicare non de- 
bent. 

70 Approbam pr§ parte contra fiam , i» totum approbare 
ctnfetur. 

.71 Oblatio tum iipofiuont faci a , vim folatum/ ha- 
bet. 



perfidum prafiiterit. 

10 9 Juramenta loco probationum fuc cedunt. 
no lutamentum dcuurquid mdtuiiuum. 

1 1 1 Caufa bona adore bono indiget. 
nj lura magiradabfolutnium , quam ad condemnandum 
ftmper inclinant. 

1 1 4 lur amenta funi magnipraiudicii , & quomodo deferen- 

da & fufipienda. 

115 A3or ad lutamentum tn litem ratione damni , quando 

non admittatur. 

11 6 lutamentum damnum pajfo quando non deferen- 

dum. 

1 1 7 lutamenta funt remedia expediendarum litium. 

118 lutamenta quondam feruitutn vmbram indu- 

cunt. 



71 A contraSureodire volens, quii prim reptum tene- 
tur. 

7 j Simo cum aherirn damno locupletior juri debet. 

74 Qui non implet, quod implere tenebatur , cumam btne- 

fii io renuntiare videatur ? 

75 Difttont, ronxUta,aquipolletiidio,lo<^t<tnii:& 

qua harum didirnum natura.nu.76. 

77 Diflonu.Md) acia qua. 

78 Promfu , cum commodum crir , quo modo inubigi 

debet. 

7 9 Tofe non dicimur , quod commode non pofum tu , Vel 

q uodcnm d.fii uharepofumm. 
to Exprrfum facit ci fare tacitum. 

8 1 Soiitu rulUI agens, non dicitur focim. 

Ii Qvuidomo recedenda , tau:e renuat: a fc [ocietati dici- 
tur. 

8} Semo alterius fadopragrauars debet. 

84 Prett/latio fado contraria , quando de iurt non reli- 
nar. 

8; Acim quando proteflationt ei? 'potetuior, tunc ea non ha- 
bet locum. 

8 6 Qviprofeinterumirtnon prohibetur, mandare credi- 

tur. 

87 In contradibm nominatu cur pernitentia locus non 

eH. 

88 CantotaUifaBa eoniundorum fcire prafamuntur. 

8 9 Scientia partit arguit fcitntiam tttm. 

90 De 'parte injlrumenti fient, prafumitur de toto 

fcire. 

91 Scire & fore debere parta funt. 

9$ Qui fetre debuit, tam in culpa tlf , quam qui fi- 
uit. 

94 Dmni emendatio reflepetuur.&quande. 

95 Cak a danent f tuor abihar, caufa lucri. 

9 6 Damnum probatur per iurametum illitu, qui damnum 

pagus e ft. 

97 Didito, omnis,nibil excludit. 

98 Patrimonii dtmmnrio, damnum ifl. 

99 Em intertfe iuttur, qui damnum patitur , non qui Ut- 

erum facit. 

19 o Damnum »wi» patitur , qui j fem lucri periit, 
ne 1 Damnum quando qui pati dicitur. 

10 x Antecedente dtjlmde, corruit confequens. 
ic)Aclum nibU credetur , donec aliquid agendum fuper- 

tfl. 

10 4 Aliud tfl promittere , aliud fatere : & aliud elf ven- 
dere , aliud de vendendo prominert.nu. 1 o f . 

IO 6 Rcstxconfummatum formam & perfidiorum rtei- 
pit. 

197 Opus antea non dicitur , quare fit abfolutum. 

it>8 Gratutm operis praflatteru prtm non liberatur > nifi 



A IEHOVA SEMPER. 

1 NITIVM. 

53>5«Cflt8af/ farilfcr ein SX^arfdijfaj bO 

iwrt> / mhMt fict> foJgcnbcr 30 

Vi^-V / |ialf. 

'J?f<t ( < 23 © «In JJanbeltmann j» 
<5 mNm»(rfd)icn«net< 9 vnt neimisig» 
ffcn 3al re brn «o. Jfrili» ftinm aleen J^antxi b«» 
f(t infui/ foldjen jr}atibclbbefd)lH|i 111 <m ndjiig {i. 
bdl «rieiibiiee/ nm fenum «irigcbofirncn 95ufd)affe 
*ne>*riurf<r>rei|bniig ugnrr J>nefd>rijfl befleilgei / 
tnnb bJV.mil fenum dvcfTcn ©rjm A. m |tcb in bi« 
IW S : ai 61. n I folgenfer gcfTaK geitgen / bjp tt 
nldnallem ttc ndtxiif linffrtgc tiinff jum Jj.in. 

b«I bt|i.ll( »nb auffgeiumimen fepn / »nb carmntn 
At$mcin«rgni'i|f«n CStf.MMin^ btmb aufljcfjsKtn 
SHortb« 9 ltmi«n/ ‘Smnvbnnb Bliuitt g«ir<»tn» 
«(f.crfmn fajn / tnbbcn Jjjnbvl/ tn» jft ijmnvnb 
di!(ftn gjnnwf.treitgtn balim/ fenbtrn and) te» 
fmn b«t ^Samr »cr aiifiqavg b«t (linff 3ajiv<n 
nm Ion abgnnji / nldira b«(?o twmjir bi< *6rtg< 
^ajrtrtwlid) JufiMnun/ tnnb nad) anpganj fol. 
d)«r|«lt b«r 9Bim«r/ ®«fd)nMft<tn / of«rn<r b«|T«n 
btftigci fcintburbc/ rctgtn fvlrfxr £anMnng / Ood} 
nxyiir nid;t / ait non t«6'i}jtt«n < 2x/ 
f ijm^eren winti CPtfirgdifn 0d}lufr«4nu» 
gtn / btn Ii «irn 3pnlit2lnnc Drnj »nb nctmeig 
an;ur«d}ncn / tifr ju au^jng txr bfpimpim 
ftSnff 3«^r rSicljming dun fo!l« mnb trolff/ 
alltt nad) fimtrtnt 3n(iaU < 35 . ©• ©dmiprtd). 
nung fnnb A. ©. JJanbcltwrfdirtbbung / bauci» 
Yntglailbwi:rbfg(Copi«nlub lucra A. bnb B.fiigd 
fd|tcfi)rctb<n fti;n. 

AH nun »«c 'Saner baraiif innet Jafb fcldxc 
furtff 3a!;r«n / b«n io. 3J!ap 21 ima 95. c(t(icrb<n / 
^j[f(r©efin frafft f«m«r brrp^dnung/ mil nor» 
tri|T<ti orni# grgfnmatt Ixr StRulfn/ fidi tr^anl. 

lung *nb barin gt^rtnba Cadi btrogtflalr ange» 
ma|f« / bap «t Senia. ®jn mlr tantiffen ber 9Riir» 
let/alamcldje btn 0d}H'#l ju alleti ©ae^rn 
int)Jnb<nfie(wl!l/ auc^ fvernadSe r fcrfialten/ iu 
M JJanbelt nort^urffttnb furfaBettbet Kclp eglii# 
©elbe auf ber CalTi auff SXrrfmimggmcmmtn/fo 
balbet abet tcleberYan brrOterp anpe^mfrmmen/ 
ait nemblid) ben legten OTan/ Jat «r bie gaffa in 
begfegn ber ffllurrrr tbetfeben / n-le fie befimcen / 
aiiffgejepdmet/bie JJanblung »nb ^janbelt 2Ba?>» 
tenraber biitd) bie alren ber JJanblitg tnb Srbfdiaffe 
JJanbeltJJIeittrbifdjreibenvnbKrjddjmii m)l<n/ 
S 4 and) 
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«iirb 6(ijb(* in (iit InucntiHum »n((t fdn« JJanb 
otrjti! dvmfi .)<tt ad» / onb folgenb* cr|i btr ©djiuf. 
|(l jii b« Calla onb btm ©treoib |«<t> omtrfangm/ i<< 
bKfdbtiugltldlill txr dllmur otnvabriing 
oablidxn / nxldxr <r fid) biffall* fo ntf)l ale hm 
■?S3uft«r v<rvf)idi«f / iau r obbcmclrcr (Btplag/ tub In. 
11. mi) 6‘ii dito btr (anbliig 616 in 1111644119 btr fiinff 
3.i6rfiir5{(?jn6<n.©(ili1i( c 31iicttliilKi!<rcrMm4/ 
trc^cn »or(l«tIimg»«r filnif i46ri4«i 64nblnn4bnrd> 
bttt ©o6n A.i|toon ®.C£.iX^a( ju B. auff btrvfriim 
famptlullt* Supplicircn btn 9. Septcmbr. Anno 9 j. 
6(|)«(4« / inmafftn bit on* lub lucris Cwil D.rbtr. 
fdncf[<Siipplication, onb barauff erfofget» S)«r« 
«upicip 1 f«. 2tl* 4»<6 bit mnnbigc^rbtn onb t>cr rn< 
nuinbigm 'vOormiinbtrc b« anbtre bt*v84««m «r. 
la|T<nfd}4fft fflmdnlidltn inuemirer, 1(1 bic OH »n 
|>dnbliin«tduif« n«o nldlt inuemirer , onb bltft* ren 
nitmanbttxifd^btgtbrtftoorbtn/ fonbtrnt* 646«! 
6i(r4liff btn i4.Scptcmb.Anno pp bl( mnnblgc ijr. 
bctl / onnb btronmflnbigtn ‘Sornnuibcr/ntlxn btr 
fflJutttr 21. ©. oor €• © !X6at gtoolimildiligd/alk 
onbicM i6K .ftanbdsfadxii m obcraniTcr fanbts/ 

104 ii 4il<m64lbtn bangttonb 14114« / JU admimftri- 
icn. mb alo ftint oigntjtibdorbdm / genttmtr 6anb. 
Iungium bcfimuifaufftn/iiiotrfaufftn/onnbfonff 
«Urthaub (Scntracr mitftintii onb ilirtn Crrditorn 
onb Debitorn |n cclcbnrcn . 114 ( 6 in64l( bcrifmi jit. 
gifldttn 2(iitfi6(n onb f aramfdxn 'iSolimaiti' ba. 
lien mb Copis ifub lireris E. vnbF. iurpc fclitcf ( toor. 
6(n ift. 

?l4(fcb(m mmbf(j(ii btr fccfTiittpicn fiinff 3a6r 
WrflclTmi '6atmt6r4(bad)ttr A. auff vldmo Apulis 
Annop8.bi(Jj4iiblim4iiif4mm(n 4003(11/ Dicd). 
mtngbtfdJlojfin/onb (m 'Moriar Mnnm carni 90 
braudx. 351«f«n SScfdjIiig »nB SRtdmung infampt 
itntn ror6in gebaltmtn JXtdmungtn/onballdnaf.i 
btu jtbn fXtdmung oon imftlbft giferrigttn fanbrl* 
inucmitns ,641« b(r bmbtn muiibi^cn £r6(n (6di. 
durt^Sormiinbdi S).S)- mb A.S. fo ruofif bcnrn. 
munblgtii^bmninbtii/otibbtr ®?wi«ttn8.3iin. 
fcffdbtlt 34(ir«iii «bcrfcfxn liligMimooKtt/taraiiff 
1(1 folgatb* bai 15. onb 16.31111. Itvifdwn ifincn oUcr 
®? if«6cn /in Ixbfnin tbrlidxr (cutc/tocgcn btrC5(pi 
btfdiliifibtr Oitdmiing/aniocfdibc Q3Jahrc/»ri '?(»■ 
(4(1 6t*/;4iibd* ©oombflngnianbtcSbaFrtdWdb 
t>:i(4iiff(.(iiitn46nun3b(r©d)ulb(n/ »nb4ii6ibrt. 
fung b(*6i|fanbai(n babrtnStlcocmtotrglcidiimg 

4 rroffdi loorftn / ivk foldx* alit* /iodi te mdiialfo 
b4ib ombgtfdmtbdl mnb bcfitadt Itxrbtn ffmun/ 
burdi ob4(b4(6(tn S. mli ««mr d)anb auffgtjdrfi. 
lut/bailonCopiafublit.G msintommcn 'ivddnr 
«bbatiblungmbtn bimanbtrdi SOJiKrlxn JjH.ptr. 
(Snlldj b(?3(«'o6n«. 

-aiiff bitit 4(iro(fcn{ »«410(611113 »nb 4(64(Knm 
£<m ff/ bmfibit 2B46nn mb jj.mbfle Q}(|il4(?A. 

5 fidi fctmr <ri9tt(n 4n |id) afsuiffidi .SJnnbln^in 
©0»(« 114 mdi mr(Tf4ti4«n 5)a min in 4btu(f(n b(4 
S. (Kincibicr t) (idi in 4nb<r(n ©4^ m / mb frnMr. 
hd) b« b(4(6ri(n ®(f(Ufd)affr 6411x11 m« A. mi txr. 
9l(id)(nrjnn(n/64t«ob4(f4i)(( 4b9(64nb(I(( ipiut. 
(Mi )lr(pi(4 i» mndxit 6d)»nr«(l4iibtn /audi 11416. 
m46li( b(n S m ftitttr 6onti(iinfft auff fdi u ftpun 
gtbr4<6(/ mbb4bnrdi KnirfoAt/ bpojfxrtnal» im 
Augufto 6trn4d)(r nod) (In ConiraS (iulfdim bm 
4nir(f(nb(nH)?ir(rb<ncclcbnret 1 barmncrt odcmb 
K«Hf6«« tmlinnboit (Trtpii4(ci«n anffatboixti / 
tir A.bit ifiii bcr bicfon rcrfaiijfrcn SlBafrcn / nuji 



niiPpflidji/ foitcmi 4((i(b«nfri(bm» «nbdjnljfiif 
6.ili)(n/nl(tnw«rinbr(i!(n/ iri(blt»on4( aW-aiib. 
ItmgbtriMj/ fonKriiinjtnpm 346rdl / dlidniM 
bl( bditx (110(5461(11 1 fllllo 0 x oupilbdl (III 44llP(4 
34(irrmb!'6ii(l - fimwdKr niKrrmbtin IftaKr pro 
cento (Injtimahmn (xttillijti /nxldx alfo 411 ff< >p4. 
pitr 4tbr4d)i / mb doh b«i omrOaircn ajlnctboif ju 
»d(6tn 15 4iiil officr* (rforbtrn nlt (omni(n reoCtn) 
lubicnbirc lforfdi iwdi 1116411 b(rwi8lnb luci H. 
(U4tfd)itf «n Sopicn. S)i(|'(m (Jomroa m rol3( 64t 
A »ftldn9(l 1(1114(6« laur (inerror ticfdn gtfmig, 
(tti 4iifi(btilun4 4Utn 'WiKrttu / n-4« auff itbdtp.o 
rate fcitmxn / ron bcm onttxfcnbr 646011 ©dbvnb 
»(rf4ii(f((n64ntd6 'J)(ijl4|l iii9((lrli« / nxldxs bic 
fOltintr ndxn anfmn i6rtm jiiilanM/ fo ieo6fb(r 
bdibtii Iu‘iiu"i4(ii i©rb«n fcronntr / 411 (T.ir onnb 
ocn ii(4(n (6r« i 6<rrd6(r/ 0116 bonn btrrnnuinbi. 
4(ii''yomii'mtcr4ifc4n.jtnrii:m(m’iib(mpf4ri4tri/ 
4 11(0 11 idi 11164I1 .[.'idem.: (r/diifcnoi Ninitcr 3(, 
4t6(n(i! vnovoii bon 1 1 f(16|lrm(rfd:rl(6(n(n/4iid) 

melublxcn. 1 K L.M jujtfdlirficn XlurKIlIigdi / 
iok (rb.in 4ud) 4!ifffimrc(n ■(. 3nn. gtifancrttr" 
101U1911119/ btm 4tm(!!ntn ailmoftn so.264l(t(n(. 
nd!tti/PnMxr(4T(3(ii o«mii4 btrmii litcrjN.otr. 
merefrer Q?(«l44 411111«« ivcrbdt i(l. ©I«di« 90 
fl4l(64(tr 111 0 Igc ftintr £u(494ii(f b« ®(i)6(n,id). 
«n Annt. ps.fomd Kninbit H4d>f»Ij(nb(6(^inipie 
onb 6(ioiUi4« («min 6164111? mt6(|! 469tt»idxn( lo- 
anms Bspni 4 tl(f(« ro(M4llf(nbtn iCoi. 346r»in- 
cluliuc oon btlt«r.4(6r4dMm ©cMilbcn /ono 64619 
4tr64n(r 4116446 ftniai ©(fdn»!|l(m ndnl4( r«6. 
Iiun99«64ii/i6mni6r 41116«! 646r«n4(amircr«(/ 
onb (6r 9(6ii6r(n6t4rtium 4n b«i(n btn n 3nn *er< 
(4iiff«n2S4lir<n tn inxcdi itrmintn pii jtfi(ff(( / b4. 
tttit |t( trclil {II frxbm / onb i6ntn jtbtritn 4111««« / 
»trmi?3 brcjtr omtrfdiiib.ntn md btcra o P. Q. 
ocrmrtcfttn Oumiin9«n QBcnln b4nn i(grAngctcfg« 
«rniaiftn/ mn <jcrf4ri(r Oitdinuug tonbunfttUitng 
b<r©(lb(r/4iid)«n(0|(9lid)(jii|l4iib0 bit 4iibtrm 
3Kit(r6(n content gcrvtfdj 1 4ufr«b(rtimn ©dnot. 
(l(ronbt(rcK(6(iuJb(m4niif j). H.ioddxr 640 j(. 
ni4(/io4<(r|iiiioni6<(ff(nlKfd)li(ff(n/onbom40(n 
SDlitci 1(11 6(11(6(1 onb 6(101014« n-orbt/ 4116 (b4ntm 
©mn - nad) btm j6m fdn © (61044« in nnffmmimj 
{ii timm ®tf(Ufd)4(fi« / f«nt* jtfalin* nitioiIIf«6. 
r<n fcnmn/ inixrrcrractiirt 6««/ btn 4ni6dl btr 
©db(r fo fimum 2Biib iiidanbui / mdtt /innwffcn 
6tp btm roridi 4cf(6(6«i / 64( 4nncm<n Onb «I* jiir 
(intn (mrt4!!9 1 iok cic 411 btm tjrlxn atrfan / fani. 
6«4iimtr(aioclltn/ fontirn b«i 5. S)(((in6. Anno 
ps onb alfo (ijlidu -'"icnai nacb «iltr vcrglcicfiKng 
onb (mpf4U4b(r «dbtr fid) «(I^Kt/bapir (idi «od{ 
(ur(«i 11x4(11 fdii«i£6(io(i6*4ni6«l an btr j)anb. 
111119 mdlt* 6(9(6(11 646(11 wolK / n«dl ililmlr b« !nb 
l.trrj K.norirr.n 6.11144:41* 1(1 A o«iirf4d)(ioor6(n 
bi(f(r ftiii« ©dinxfitr inflanb ibrtm (Shimann co- 
ram Senatu {ii dfcnrcn onbal* cr batfdfxn niipine. 
m(n/oiinb6(9(6ri«m4|fdi barriixr 511 4niirtm (ifft 
Otri»dn4trt/b«if(l6cn Mifanbin fema ©cfctotiltrju 
»n6(rf($it6(nin Hi46Im orbinilidKrnxnfc ;u depo - 
inrcr., verni 64 bcr nm liieraS.T.V.octmiircfKIlOnb 
6er4d(g(cnltgnactircn, lotidxri-ponirte ©iimina 
©d6* 4(64 d)t( font 6d»oe(f(r tcncbcn |6rtm <Hc(. 
Iidun COormiltibtn (nbtlid) «6c6< onb jiijbrm 64n. 
tdumrfailijdi / nad) 11164« btr Signatnr&bfircra 
X £)6 nnn loofd A.S. 6« irSftlldxn (uitirtidu gc. 
Rxftn/ «miirbc ftini ©d)nx(T« onnb ©dnoager 

(i <* 










Vinitiirii.ii q— im ^ m.. 



Conlillumlll. 



H* friHUiratbifir btfdxpbtn/ »cn jbrtm gtfafftn 
tSmnabnxidxn' rnnb ju (tintr »nn^ti<j<» nxpt«. 
rungrrfatS gtgcbtn fiabcn i btitcraufi tttpl H. fuf| 
trbeutn ita jit j&in in btr rbtrgtbcntn fiinff 3%!. 
gtnSKtdmungmangtlamtpgttn/ Pag trifmtn bt« 
rointgtn gtbiifrlulx aimrcttgtben / obtr imfall fie 
fidi ili ®tfJjn>i(Ttr rnnb itafx SBIiuermranbim 
ntdu rtrgittditn fonbttii/ <r ren anbtrn $iimc(t 
mm rnnb ttfajmtn JJanbtWIflllJtll/ ut bttrad). 
mna / Daf bitft* Swnbtlefadxn ftpn / flcb bcr Wil. 
hgftu nacfl trttfut (affm reo!» / jnctrfidxig bltf«l» 
btn rcurbtn tn trnxgimg alltr^anbt rmbffinbt / rns 
(rear nad) iiaiiffmannd gtbraitd) gtnucgfam bt. 
finbtn / ba{ <r ftintr ©dnrtfftr ebtr fmi<m ©dnra. 
git im gtrtngfltn nidx rnrtdu gulum / ic. ©c finO 
fiebotffbtpDtrcn btmxnlgtn/ tras |it j(mm tmb» 
mat)li «taa«Mb«/ biffanfxr» treefxrplgtr trttmt. 
runa rnnb trmafmung auttr Ufxlitfxr / nnne ut 
jjanbils ©adxn tvcldtrfafxntr ftnt rngtadxti / 
rndjt ab.uurtnbcn genxfm / foiibtm fu Jiabtn «iit 
^iaglibtU tvic&ct jfm ©tridulltfltn cbcrgt6tn/trt(« 
d)t« rn« iub liteiaY. i|l jiifcmmtu / batumtn fur. 
ntmblid) fur rnttrfdXtbtnt jflagpimcitit teitbtr 
j$n ,m.)c|ltll<t / rruib ron ctr ^idgertit btgtfiril 
trirb. 

(ErftliA baff >2W(agttr if>r ©rnbtr alit rnb ft» 
bt rnlnutmirtt COltrtriidx *Erbf<f>afTtflucf« / fon» 
Ptrlid) abtrtras <r in btr Cadi rnnb fcn|tm ISlcr. 
munbfdiafft an twnbtie rnb anbtrtr I» afirfdiaffi / 
and) an panbtla 213a(xtn rnb jtiat«(i6ti.ten ©pitiafa 
2fmpr« /btp abfftrbtn bts <23atttre rnb jxntadxr g« 
funtxn /tnbbanit bafi tr rmb bad ^itttrltdx ©t. 
(rct ebtr ©tfitpmbnd) #<int trijftnfdMfff / and) 
pajftlbt trtbtr biird) fidi / nad) butd) itnianM ait. 
b<r* auff btmlwatgtrtuiMI babt/ «trmimlff tintS 
Ittbliditn CEpbtd i obtr burd; «ut ©pblid) ctrjtpdinuff 
«njuxpgtn. , , . , 

<23 tr ba S anb«r« / bl< in btr xlag fubnuir. l.fpe- 
cificinc minati / mfoiibtr^dt iuu«iaitit»ori«it tnb 
inrtrftptn. 

(JlotbaS briiK /nxatn btr jfjaitbliina Dant vlum. 
April. Anno 98. an / btr J 3 la.}<nn ' tfjtba^rt I auff. 
rid)ila« / »adn f!inbia« S<d|tmn.j |» tfum / *nb bar. 
nad) Capital / ©twnmiina 1 nad) abiiia' »a< bil. 
Iiiabmiitfuiiifl/ niiib alltn atbiijrlidjtn «ujTanCl 
abjuatbtnrnbtinjudtdtn. 

ESnnb banurtr baf rltrtitauff btamtmilirt» 
6{«mann« /auff btn faU /ba ©tflaaittblt anatat. 
b(n(iii 3 tfaaK©tftdfd)aiFt»tmti)n«n iwrb/ftin ©t. 
n>jfftn /barmtaifimtaiif nadjlaffuna fanbiiblidftt 
6id)|tfd)tn Stiilmn a«(ltll«t/ Wtrolfntn / trlt tt 
fd)ii(bl i’tnimb(id)btiniClia< , ’l c 33i«f«rlitt)cm reil. 
Tm nad) / fs balb bitSfJiittrbtn bit djanbluna fafirtn 
luiTin niinfimtin ©tftdfdiaifi auffuiridlitn / bit. 
filix fdilid)i rnb afuit btbm.) |ii 3 tfaa(.bitfXotl{wnb( 
lunaiin|iclltn lafftit / jumtinfaufftnntnb auff bi< 
^?irrfta<braiidu / mu ftintr txrrldiiima iiifrltbtit 
gtnxftn /abtr nadjmafila bit Sufaa n, ^< 3 «f)*tltcn / 
auff fciittn <23artfxpl atftfxn / rnb Jtlaatnbtn JJ. 
in fdiabtn atbtadx 1 vnnb foldlt auff brtptauftnM 
■SfMltr / anatatbtnt edjibtn iiitrflatttn rtrvffid). 
ttif ii). , 

jniirauff irlrb autf) gifragtl / ©rfflid) I eb nifflt 

»tr\»<tlaar«/fb»xlb<ntt(ltnrtrmiinitnxlaapun. 
«tm Mangn/ nad) atltainljtu adtr btt) bitfir 0a. 
dxn «rxblitn «inbffinbtn/ mit btr 'iphuliplluna 
hdidiiUiKrfdfontn? 
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3um «nbtm / cb tr nicfx lt<a«n btro in btr jffa J 
Iub 1, umeto s.ana<a<b«ntn minati «on £Std)i«xt> 
atniuabfoluirtn? ©anbirlitfcabtr/ cb nldXbxut 
ana«r«axrJCl4ff Iub num«o 8. btp bim iuiinbt«i» 
arutful fpccificiite 'PofTiti / ald tin ©d)iilb m bit 
Calli bididi jurtrrtdinin / rnb bip rclliatr ©ttrin» 
mina / bif btm <39«flaa«n fnrt 'Sonluil ren btrt 
adxiailftnbi Sfialtmabattfxplit/ rtrblnjbtn/ bar* 
auff bit Jbt&<pltmgbi«©ftrinn*iU rldxtn/ rnn» 
fimwdict «ittcnt itbtn an ftmtm atbiifirtnbitt an. 
iftpl bit «afirfdjafft rnb rbriatn ©tirinnp ab|u* 
fitrptn f«p/ 

< 23 cr ba« bnttt / cb Sl.iatt ren vliimo Apnla 
b«p f3abr« tin laiifenbi fiinff ffunbitt ad)i rnb ntiur. 
,13/" fiintr ©dnrtfltr reipun Sitdmuna irtainj^k 
ra rtrmtprtrtn adutmfxplP Capital vnnbffltxin. 
mMaiutfunfdnilbla/ cbtrcb tr mdx billid) baucit 
ju abfolu Ittn / rnb bit iiligtnn jfm irtgtn btr a<pffe* 
atntn gtfrtivti! admimfttauon btr fiinff 3'il r 1*3 i It 
Jjanbluna/foircfilbtraliff btm deponto tmpfani* 
atntn ©tlbtr gtbiifjrlidxn su aiuuirtn 1 rnb bainb 
btnbmbtrffatibl bic Itpitnifrmmcan Muritiaiiff* 
ttn ^anttlo UBabrin / rnbbiff anfxrc fitnxrtinatf 
bramitn ©diulbtn anjunibmtlt 1 aiitb gltid)tr gt» 
(tali bai libtr ju guiuirtn rtrpffidjitt ftp ? 

i«pfid)<n rnb tum rltrbttn / cb nidji btr SJtflagit 
nxatn btr rem JJ.angcgtbtitr fdiibtn / barumb baff 
«rrcnjfmi in bit ©tftllfdiafft nitbt tutgtncmmtn I 
nut btr lipbeltpfllina billid) rtrfdient! nxrb« f 

fSiOltfx jragtn Cluilii Redemptoris noililauo 
'Exilio humiliter imploraio, ni rtrmiutifl boftfp 
bf ©iuliditr bulffmtii nniglldltr fiirp tu teloluiito* 
bai t< btp btr trfltrt anfinglidttn xcpl biff anftfjtn/ 
aldmann H.S. bx rniniitmfrtt < 23 iutrlid)t ?rbr 
ftbaffiffiitft/rnbicaff trin Calla rnb fcnfftn g«fimp 
btn tEpblid» aitlujtpatn fdjulbig ftp. 

S)ann£r|!lid) (iin tnupfftl /baff <in CErbitnurf. 
btr tm lolct.ne mimmegue iulpeftum iuuenta* 
num auffiiirldjitn/ cbtrbatrfoldxdnldx gtijan) 

legt fin. S /inniia. Ctdii.di are itlilxr. ' bi permitti-, 
tui Creditoribus, Legatariisdt fidcicommillarii* 
contra iouetttartum non modo probatioocm in. 
ducere, ied St heredi! liertmentum erigere, fi «* 
lix probationes defecerint, Itg. t. St ibiglodSc Do» 
dtores in mh. 1 urAIdfidt. Cadit putida & f«. b. qt met 
aeri. htr. its. vbi iucceiTorea St hxredct rerum cu» 
riahum , mobilium, xftmtaiiunct iurata fide cnun. 
liant, vtintet curiam St fuccelfirrcs pro dodranta 
St qtladranre diuidi po filor , li per inuentarii exhi» 
biribnem illrS publicare noluerint, 

gonbtrlidxtt abtr ifl feldxd in ®i<ff(ifd)ti» 
CKtdiitn/ btfftnmanfldiniQ? gtbraudx / alfa r«r» 
crbntl/ b.u tm»<llag!tr tm gtbiifiriiditS muen- 
tariumfiirEtgt / cbtrlnnianalung btfftnrtrmiutld 
(SiguSbit Srbffitcft anxpgt rnb fpecificue , quem 
fiylum St protlicam luria Saxonici vlitatUlitnani 
elfe teilaiur Wefcnbeaus cn/tl. utria, mimtr.qka- 
dregtfime ftptima. fert. r. ac nouilfime DanrcIMoll. 
hir. iftmcjl.qitajl. 1 4. »u. f . 

egerbad anbtrt/ fan fitfi btr CSfflagtt bamii reii 
feldxrSpbSItpffiingnidxtrltbigtn / manntr fdicx 
bit JhanbtiaSadxn In tm ridmg 'Birxidmnff 
jtbrad)! fiat ; Danit tin fcldjnt^iijfStritidiiiiff 




patendo influi ludici* f f*t nv.nifcfta offensa. ItM 
c6clufuminCapellaTholofanaf«4?.i<S6.2(!if;tr<N 
fttn aiuwcfiUtti mctiticn ficf) ttcM antdnglid) M» 
fiiranfc^ciu^l? aItft\'<rB«ftd)&frQ5<f(a^t< b<r bcft» 
rfrtm £«>M<i)|Tungfd)tr<rHd) <rtr^r<n oNr cmlcH* 
$<n fdmicn. 

^ft?ir(iaff<iH^ii6<r<9gcnrfld)(n&nfiir / bafi rlan« 

grp.-.nc difpoflt o iitris tam communii, quam Sa- 
xomci nari) <uflalf trnt> qricftcnfim gfgcntvmtitrt 
fall6nf<tfffarh«ife</ ftap auditor Q^cffagrc ( arffcr» 
(wlbttSacfccyms ©&<r©<cr«tf Qtaditf/ Mitcnhicr» 
nnbm frntcrttdtc mclM:n$gcfd)tf>c fef ) tiffall* mir 
(5;p#!<»;jtHngc^<r^oMif6(r<mic>jgn!djriitl><fd)nx# 
tcnity/vnb fc(d>c^ anf? 'falgcnftn vnfcrs cradncn* 
l idrf fdjf«ttcn o*trgtrm<i<ii/ fonbcrntrofilgcgrun» 
fccfftmfudm &ann<rf?lid)cn()ar£Mlagtcr ntdjr 
rtUcln an siri t«s |?«r angttebtr/ trtfdkf gUtcftwejfl 
Vjcrfdnc £tfb*I<ty|timgiul;a!ttn:cama!wd lufiu- * 
rare, aliud locu tura menti j romitrere, permulta 
q a- allegat Mrdeft. Piftor.//J>, ljtnf.xy.qvtfl.i. num. 
j i-ium »uhuf«j<j Matth. Coler .inprwtf txuut.pm. 
usp.10 num.i4i.i4i ©©nbtrn cr f>u and) fcin an» 
gtifontif miffcla«nt«nro©rr<n/ ©otvar^m ©crt 
jjdffc / Nflwiget/ twlcM trir ver anbcrl nid)f0 bann 
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J5.tr nun ©tfl.iqttrcinmftlblldKn qtfdjrro. 
rtnitnt dtfflgtrtn in jfrcr JSlag ft(b|I bcttnntt / bm 
flanbtl rtrfdwutqtn jufafttn/ rnb tcifclbtn Sd)J. 
GtnabiimtnGtn/ rnnb bcfi<tf mbtf^rKrtn / f» iff tr 
ftfdnilGiq 3 «v<fl / «Ut mtntl / Ourcurd) t<S Jjani 
Gtl» bttjrtirr.tftif gtoffenbohrtt trcrBen tiMUI abiu. 
luctiGtn / fetibtrlid) «btr cie ©tridiifidx fniiennir / 
ben irtldltr Mtft flanGImiq Rlcbt trclil htttt rtr< 
Wlivltqin bltpbtn fennttt / tpnjiifittftn. 8«im ifl 
ffim rem '■Satttr bcfeflm obcr «trboutn gtrctftn /Git 
.fMnbluiiq In gtfitpm ju falttii/ oGtr oicftlbt nfdit 
iu efftnbjfrfn : ©r finb qtroijlid) i(mi and) «Ut 
mfittf / Garburd) foldlt» gtfdltftn foiiGtt / rnGtrfa. 
® jjtf trorbtu. Cum prohibitu vno X ceoleazttit o- 
mnia prohibita , quz fequuntur ex illo. glofT in 
ti pit. nam (inenpifitatum. vtrb. vitii imnu.txtr.dt con- 
9 linat. Ec antecedenti t prohibito. przlumitur pro- 
hibitum omne. per quod ad illud pctucniiur. An- 
tun.Gtbnfl Itbr. primi. tomman ctxcluf. titnl. tUprv 
iaiun. tintlnjun ftpnmd. benouiffime Mafeardus di 
prtbaren. reluinin primi tintliifiin. tentifimafetanda. 

JjattraiidircmuS.mtr btftbld) ptfiabi / nad) ttfi 
felbtu lobt btt jJaiiGlunq ferijilfitlltit / fo h.tt jjnn 
Idcfit qtbiifirtr n«cl) HI 'S.mtr» '5t(«r.bnn(i JJdiib 
tniibSitiTt ftucfen ut (affui/ fenttrn tt fiat «uff Git 
J5«ntliinj / rnnGallt» n-.i«t Gtrftlblqtn nnMnjtq/ 
tln «aditnbt» 2 ii« fjabtn / ntnG Gtn GamabfS bti 
Uerfitfitiibm jepplifden Diitrnurrfi btfiidlcn/ 
rnne «UG« Ju erfi.itaitiqtifTjatttre guttn nafmtti/ 
anno Gt* JJanGtfl grcNt / trudit ©ditilbm .lbiuS 
Itu mufFtn .- ^nnKldKttttnGt/iriHbtnftpn GtriUlnr. 
Itr/ trelditGit ©dililfftj ju GerCallarmiG ©ttrnSfb 
nad) Ge» fSatttr» ©cligtn ?oGt fo n-rl;! 1 ali btt; 
ftrntm < tbtn / vnnG ali Gtr uOautrftlbflin jfirtm bt> 
ftfcliifigtfabf and) ntbtnGemCOauerrmiG ©ofm 
btt JJantlimq btpqroofmtf/ fo viti ©tlbt* ali j 11 
contenrirang oGtr bf fricGf qimg Gtr Crrd .roren/tnG 
«bja&ltinq Mr '55tqr.tbmiC tonfolftrt ron nfhien qe. 
tttftn/ «nfi Gtr Cafi'. qtnommtn rnG Gitfts fofqtnG* 
btrtdmtt/Git©d)(U|ft( «btrmGtt 3)fimtrrtrrca(>> 
nrnjqtlaiTta. 

fHJtpfn ti Ganri fdcrubtr mft rtrerGnunq Gtr 
*SormnnNTtm>au fdn»tr jiiqanqtnr rnnb GttftiGt 
nidirt^t/ GannjutnGtGt»®, nar«51njii|hbt(Ietti. 
9 « titerGtn / Gft JJanWun.j «btt efrn rrtirfn.Gtrt 
(Vbabtn rnnG nadiibtpl foldit itirtfccr nldir |liU Uc< 
qtn/ audi o^nt sbtrfdilaq Gtr Sa(fa ftititU t"<ats 
fottqtlftlltt trttGtn Wiiittn/ fur Qttflajttr aiiffftf. 
m tritMr anftpmfnnfft Gtn inflffttn i «q Gt6 Wo. 
n4ru3imii/mit : 3crtiji|J;n/JJiilif/ btpfton viiG pi. 
rf im Gtr ilXntttr Git Calla rbtrfcfclaqtn / »btrjtbltr / 
bnnbwau Gannmn an JJauGtlU/ JJofpitaW nnnG 
‘Sornrinffdiajfr ©tlbtm btfiinbm / mii titqntr 
JJanbr an f qtitpi® ntt /aurft Gft anmtf.nit iSJafimt 
taftlbjl rmiGanGtrfliVGr Gurd) Git j:t Gitftr JJanG. 
Innq btrpfltdift JjanGtls Sitntr iniitnrirtn rnnG 
mtffittjdliitii / trlt Gann audi auf G ti JJ.iriGtl* 
©dlillGbfidltmGit Dtbitor-sItnG Cieditotesaiif» 
lltfitn Ia jftn /tmG folditf auif cft maf »nG form/ rrtt 
t« Gtr COatrtr Gtn Itqrtn 3(pril:< liti 3‘trtm rauftnG 
fimff f nnGtrt Grtp «nG ntuni;iq/itiii Gtm trfitn .f;an* 
Gefuinucntario ftlb|l jtlialrtii / ut tln ridiriqiU^Scr* 
Itrdmnfi qtbradir / winC Garaiijf Gtr .fjanGlimq/ 
Calli , rnnG Gaiu gifiiriqtit ^iiditm (idl rnrtrfan. 
gtn /Gft ©dilfifftf jit ftmtn S) .inGtii qtncramtn / j t. 
Ged)Gtrqtflafr»nGalfo/GtiU Gftftlbtn juqftid) / mft 
•ud) limam /m Gtr iDiutitr atm-afruiiq qtblltbtn / 



Gft fit Gann fenbtrffdi fo recti «Iu tr/jaln Gtriftactl 
alltin fn frtm btfdjlnfi »nG atrroafirunq qtfiabr. J^at 
alf« QStflaqttr Gamit tin mtfirtra nidir wrridirti / 
Gann Ganu ifn Git fSarrtrlidit rtrorGntinj »nn» 
ftlnt tpqnt qttfiant rtrpfiidirunq strbnnGtn G«t / »1 
and) fon|itn nittr nditiqtn JJanGtlGItutfitn qt> 
briudilfdi/ GtmiStflaqftnaUcin JJanGtKmann/ 
«Kcbof>ntGa*|!iqtltbtn fdinlGfq qttrtftn ifl. Cum 
cenfuetodof mercatorum in caulis mercantil.bua 1« 
attendi debeat, ctiamfi iniuftaedct, quia cacufat 
apiana , par ea quz allegat Marcus Mantua BlaU> 
uidius (tnfiLup. lim. fetandi, numtr.l.t & in man- 
dato genetali, quale teus conuentus habuit , omnia; 
veniant, quz IbJitafunt fieri in fimthbus, adeo vc 
fi mandatum haberet in fc al.quain di&iunem ta- 
xatiuam, nihilominus mandatatius: maxime aty- 
tem adminilirator patris, poffit fatere ea, quz alii 
fluides in illa ciultate funt facere folitf, permulta. 
q <xa!!eg't Decianus ffq/i/. 6 a .fanandi ordmtm. na. 

6. velum. 1 . 

5« fan jfim audi Gaf tr / Gnb Gaf tr Gtr Sdrttrlf» 
ditn diipoiiiionnnriftmdiriinqGtr JJanGtIGfadim 
fcqtrrtfrlidltnnadiqtganqtii/nfdJiairnqtbufirlid)* 

bfpqtT.tffenlbtrGtn/ cum filius cuamairaciufmo- 
diaictamf obligationem patri obedire teneatur, ti 
per ea qux allegit Borgnin.Caudcanparr/eiandtiis 
tantraii.deiijiin. 11.Bawrr.14.tj. NicolausEuerhard. 
cenjilfjt. 

©ofari«aitdibtpjfra nfduqtffanbtn/ftfntfme 
son G:m vOarrtr auffqtrraqtne / V11G wn tjmtt anqt» 
nommint wrrldlfimq / nadi Gtfftlbtn 'icGr alfo bal» 
ren |tdi (iifitllcn / foiiGtrti tr i|i bftftlk fert iitrrepbttl 
fdlUlGiqqttVtftlt.Cmn voluntatis iitfulcipe, e man- 
datum, f nccciltratis confummare. /. ia timmidato. 1* 
ced temmid.^a tr fiat fidi btfafirtn miifftn /Ga tr Gt» 
<a8.uttr» btftld: nulli nadiftutt/ Gj& tr funfftiqGtro. 
mt.;m ron ftmtn nilttrbm btfprcdftn twtGtn rnd.lji 
It Cum acceptans d mandaruin flr non adimplens, *) 
ad ieldituiionem,sd damna, iir pc Cis Gt I ntercllc te- 
neatur, per ea quz allegat detif. Ocnncnf. t S ;. 

fSer Ga» Grlftt fiqr Git ifliiqtrin rnt jr tmann 
tu Gcrftlbtn illi / al« man Git Calla rbtrfdilaqtn /rnG 
Git JjanGtl» uB.ifrm Imimnrtt / in Gtm fBdutrll. 
riwi JJaufi qtircbnti l mii Gtr URutitr rnG Gtm ®t» 
flaqitn m tlntr © mbtn /rnnb an tlntm ?ifdi qttrt- 
ftn / |tt fiatron Gltftll alltn e(ft rnb ntl fortn rtbm / 
t s 1(1 and) jfmtn bcpGtn frtprnt betior qtffanbtn / ba 
ftt Gtr iDfiitttr / if.rtn ©ruber ninG ©duraqit/ rnb 
Gann Gerffrbfdiajfni! Gftftr diantlunq rfrpftldlK» 

»11 Sitntrn nidit tratren irolltn / Gtrinutmlrimq 
felbfTcn btpjutrcfmin /nib f»ie nun Gamit qtblfiret / 
tujiifdiaivtn / trtldlt» Gtm ©tflaqun nidit fat tu 
lvfcGtr fepn fdmieii. ©it fiabtn abtr ©rflaqftit 
ofmtttiniq iritGtrrtGt foldjt nmtrmriinqrellniitfien 
lafTtn / rnb Gtr©trid>tUditn inucnnirrbtr Git 3)am 
GtKfadien mu ftlntm ivori btqtfrtl /rctldjtr rtrblrt» 
btn fialbtn fit nltmanGt» «nbtrfl/ Gann fid) ftlbde# 
IllbtfdllllGiqtn fat / fi enim facere debuit nec fe- 
cit, culpz huius rationem reddat. Ug.fipntd.S.fitai 
duitm. ff dt pttitiin. birtdit. Et iidlum cenlcturin 
cius prziudicium, per quem flat, ne fiat, petet, quz 
allegat TfraquellusdrrrrMfl.Ugas^. b. ij.glaff a. a«- 
ma.fiptmi. Ctrcittqtn t» netfirtnGiq Gafilr ut, 
Ijahtn / Gaf fit mit folcbtr otrririi ritng mol |tt irttGtn 
gtnitfen/riiGirtn confini Gam qtgcbtnzcum par.en- 
lia| coniuzbba catu fcianua tacui , et confcnius >4 

przfu- 



2 i 6 . D.Abelis 



pnefuniatur, per multa iura, qu* noniffime allegit 
Maford.it pnbtt. ttL gumtul iijj. tSennraug tu. 
twpl 6« .Ktdgenn »nP Per ©cflagte eitwiiMr fo nage 
tertiMnrr 'vnPO<rt*irt.(eH a prrlenuaad cuneolum 
' Pe(infMrvfrr jii|d)lu|Tcnilt. Cum f pedentia imee 
co mundius tornus inducar contentum. l-fi fatim, dt 
dttut.mnrrir.crrxar. gloiT rnl qui dota. & iH Bacr. 
irlumn.ftnkU.fiUa.inatnmma. fxuiL Pressis / ajtj- 
hmn. 

©t> gat an* wrbattfltrpfe I Per Wrfraqii ftint* 
CBartcrebefcMdiAmP Pag <r Pcn gJttPeitnarrfdimtt. 
gttt gahen foac/wgtfi gefiabt/Pmifelbcirere |ut»it. 
KrgcganPeirtrorPen > ttumn man Pcf JhanPeM ge. 
grrmr ©arteitgefrcptFcnbagren feHen/ireldl* Purd) 
Ptr ©cridirfidteinu.titui norfirwtPIgfitmgrfditgcn 
«niiffcn, ‘ShtPgrtiefldjpcrQVflagte ubcrmabld iw< 
<t<n (tiner ®irerbm allrrir^ jtibefagten gtgabr firaun 
ercdtraeipteiTain d Ipoftionent patern :m Pft ©e< 
ncWidK inueniu-and) aiiffWe JJanNWatben fime 
«junMitn fuflftn/ij man ge«t cfigmt audi megl/al* 
trann er ijgmigrig gtganPeir/ aufffncfen Pdrjfen. 
Cum tationciuramemi ac e.llici tacete drburtu.de 
Iccrecorum t reuefaror proditoris nomen merta- 
tur , vr multis probar AngeL ttsea/rf.i j ,.t mn. p late 
Mc n o<h.cmfi 7 f Mb.i.nam 2j.14.1p 

® pr Pa« iTmtftc / fo gat Per SKaig jit ‘P.ul? Ple D. 
bttgfcrr/PlefetlidiremdtePeiwPnimg tmtbein De- 
ere- rorMdnigt-nnPbtliidigtgalren/ audiPirglfcr m 
bertoriimng / Pag Pem tSdfrer Pe« ^anPels gelegm. 
gen atit brflen btfam geirelen 1 audi Pag rerfelbtg (ei. 
nen jtmtcm egn alitu jrroigel Pa* beflcgtacnnct/ 
ParPitrd) c mfimiu t , auff rteldjen fali Ptr Q 5 <f iag. 
« agentia jd* gnutgfam rtrjtdiert ig/ cum decretum 
iudicrtex tuitis caulis inicipolituin prsriumatur.f. 
Uatamw.S.CM* J f i 1 n. it it t hu 1 as parte dr pt obxtttx. 
cum uulns alus intibus, qur allegat Amon.Gatr. 
hbr.l. fmur.t t mtbtf.y vbi«*M 8. illitu regulam am- 
plier ,adeoprje'umiprodecrero ludias, vtpiarfu- 
niarur cella redolur, vel n eius, imo omuit puelum - 
tio laudis 1 qi ando dccterum iudictl inrcrue- 



nit. 

< £ 3 erPa« fedige 1 fcfait Ple SlJgerfninfeincrXb. 
rePftpn/P.«fIebattbettaiiPrtii$?i<ertentenQ 5 .Pm 
id.Se.urmgr.Annnpj roQtniddirmggcmnftanif. 
fttraaeti alit rnP jrPe JQanPeMfadien ,n wtPattiTrr. 
ga'gbtt.Ptdiu idmlni&men.vnpalafritieciigiieiui 
tricrPern /ttarfc femerem Ingalr Ptr tue rberfdncf. 
ttn tBelhnacgt/PaMtig jttrerttcf meti ,p,ig man jnte/ 
*i: t. aditet trPrt .£anPti<f.td'tit6 , tTid!iltdi tiidir in* 
ucin.ci, nidrtd PtgpitJtnigeraird) gerttadiergetra. 
Iwt/tnP Pagir gegalrtn gar / Pag er n: ir (einer ex rra- 
luditi-linucmiriingridingenP jtrrovlidivmggan. 
«rnluibciveldies iiemirpcllirtlmngirer^lelmadit 
gtmicafam iatifennrn gegeben / P.imt ta g< emet an. 
Pem mtnnimg geivefen / trurPe (te PainniaM nldit 
(ItU gtlditneceii 1 tui ttrttljer igttte nrgeit per tSlimtt 
tnP igren imrSefdm-igeni ntitr ^cBitiadit attiFge. 
iragert f«.Peinjmiertmg (?erlditlid>e Itmentirung 
Pet .f)anoel« »np p.irrti rjtgtrtgen fadltn angega ren 
gab n. ©irhataberfeljiedelnatfftli/timpedbene. 
beti PenanPtrnilRiierben bcp PerCScJttetlidjeit dttpo- 
fiiionrnnP Paraug erfofgten Sagra Dec-er tetblti). 
bett laffen /audi nebm (en anPtrtt iW di e 'TleOm adit 
tfpgttleatn / farpurd’ it Pamt Ple rorigrn putdi Pen 
$&rfla gten tn bepfeptt fer fiXntttr tttnditt inuenta 
n >n approb 1 ret rfinb begeitigef / ll enim I Ite dicitur 
approbare omiua taPta . ii aiiu uomiuc lito ia cdu- 
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«enti, quam primum fcicilta, Ir non contradidi, 
jlcjf-i* 1-qMtuim . f . lulurnu. vtrb* jutpitedun.&c ibi a- 

C ollil .ffnmrdt. bA. mulco m 'gu approbaile ccn U* 
itur, quiex inrcrualio denuocucn aliquo contra- 
hic , & vi etiam in po lictum negotiationem comi- 
nuct,il!i o^andar: coenim cafuTicmcl ptohar.quod i y 
pcftca reprobate non poteft t. rempaum. ff i!eatfet. 
gifl . M cnoch . ttnf.l. i Itir.i.tami ltf. vbi cjadir.cum f il 
qm fidero vnius/cmelprok-.uir, nen pofle impto- 
bateampliu». tcpfal* bc}fo nu^r patfiar/ 

Hfiwtj(liic JCldqenn jf>r Ik 0 »<rri(ftt«n| 

fewqjfqcfaDcnlaffcn/vriiift Citfclbt tiidJt aQtm ititr 
irerrett/ (cnbtni ai;d) imr t$ai fribjlc -pprebuer, 
curo approbatio fattot dccluata, piut < pcrctur, 
quamcaquz \xtbis ciicnht (t, peica qu* allegat 
DrcianuiriK/fr f? vtionfulum nutri. i 4. co/.i .^(atraiitt 
«11 d) fd)cn Nrqictdxtt a, o > non mdir foit< afol* 
SMf<tjn/&unxi)l Jicubcr rannod) per conti an* vo- 
luntati? contct a joncrT bipunuiM <in anbcr^ntcbf 
liinfcnnmgcgdcn / faiwrb }1< ?c|nnl billiib Darnif 
nb5<tt>iffcn.Cumpioi>ct,qui f ni n improbat: per *• 
ea quae allegat Tii aqud. tkr. irdtt 1$. § )S £tc{f-4 **- 
mcr.al. 

‘ 3 «NWfitbfliPe/gjrPer itligrrm (ffttnrtPett 
15. luo. Annos* vnPalfpnadlrtHggaitg trrbellim. 
iiitfiin(f 3 agrntbtnteiianPnn ©itrtrMn PtmSBt. 
fldattn Pic jmntunPiu tSkgrat tnP JJanPeK ®<p. 
I.illrn rrrfimgr/ rnnP fid' trtgm enmnogming Per 
t tbnlPen nmjbmepergherfen i *nb Pag nad) mtgt 
(|? /feinef Wttib* raui. an Penen Pajumagl brffan. 
tenen b.igri ©dPrmPnP rrifauffren JJanPeld QJep. 
lagangmommrn/PiiPPanibrrgiiintrrr. J^aferimn 
ftme» 2 Bei;b; amgepi «etfatiffe / (e fan er frd) Pefftl. 
bttt per viam huius iidlirutc &tcnis nitmrPenimb 
anmaffen. 'SnP r(l itidiii Paranaefcgen /irannge 
fdjpitanitiip fiirgcbenwclte / Pa« igr (ggeteirtgppit 
igrPetfenfiinbefrbidigegabt/ tmnPibr triePerjgrert 
niCtn mdn8 btgeben ffitnett / Pamt er fur gdtiwib in 
proprio iintr / feeiPmt m igrem nagmm miP aldein 
® rtetb iteben Per rSim-rr pnb attPertn Cg rben feddier 
J^anPliiig ba^mragnee/rnp tiffrlbcnoiliriirgen gei. 
fen/bcijen |Ie gure ivr|Tttifdia(fr gegabt gat / fan alf» 
Perrdbed>anP<l8fautf nnn intimmegrnidjegtnPer. 
jogen cPer rerraeurti trerPeti.Cum msntusf >ure St- 11 
loti, h legitimut lutor vel rurator v toris fu* art.J f. 

& ianPrdibM (JBrpdbilParr ej..-.tqui lurores Ar 
curatores t cum ndtnirtili xtionent tibeiamex legit 2, 
toiictilir ne habeant, drdominoiutnlocobabeau- 
tui. I if-lfmti. u.V fi tum jf.rra nuere, de tato non ca- 
Uenr t nilidubuini fit IDtoies vel itiratorrshnt, vel 
andurent Ixul/tjUximmifir ^rftrujtn. ©aigautg 
fciltjivepjftl/ quud nite Saxon, vniuetic mulietie 
(ubl[ant:a;adlninillr2tio& • !uifa:rllll ad mriliurn 
pertineat. divertit. tt & 4 j. Remhard. -ifrr.cr ^tlg 
jern angejcngirti rrfjdirn f fnortt trrr aiigfnm an. 
Ptrerfaim P.t|'r?Jitt;niiiigfd!lttir<n / Pag SScflagier 
beijPertitrgtn SlagrirnetcH mn Pa (JpptMepgitng 
jiiWTfctcnen/W.PBcn Prtnfrlbrn m rbldluiren grp. 
SlietbngoiiiiNniinKiUgtfdiicfitn CSertdit angr. 
ipgene nxxiueu gabttt ntr m PHgrm rnftrm Kgat. 
fdilag conlulit' *r p n; ir flag rbrrgangin nidirjnrar 
PattmibPue nur Picfcif t rer Bticrgibiid) grtlrcn / (en. 
ptm Pietnenl luit rcrf ogien / ee felte Per Index Ptirtg 
Me M rnf ancriM tre ratinties iu #tf gebetenen ab - 
iulutionliibetregri! ietjitmiPfpnlitn gletdnragiPif 
anPeritttnPeti po di.cleniilttret.tger ocgiert.btnt 
Iudicimculcuct vnP m auge' gtfidlet u-atm/t abr ? 

Ktt 
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ttfr bann bfn Jhcrrrt Confultorem btffctt crinntrn 
nu|T<n/obivMrn7obib<rfcb«(^l((I}(n mtijnung finb/ 
wie obtingeret; ger/ and) anbtrcr gejTalr/tpann ttir bc$ 
Iudicis ftrilpcrrrcffcn fotfcn/nict)( erfennen tfnbrcn. 
IStetpepf uber tannoc b bic 0fidtjtfd)<n Scabmatus 
anff bic defcrirten iurair era {licrfennc fotlf? gtntljgt/ 
pnbtpft jffbnitallerbtng Pcrfidxrr feijn/ obpnfcrnt 
anjei;g<nnad)biePcmdj?eablolut©rieb<n fo getrifj# 
(uficrfelgcn m6a>tc/ba(j ti nid)f iiiitfeber ra^tcn f<m 
ttoltc/cntipcberm crj?cr inffonij/ oberiiimivenigften/ 
wann Pbcr jiiucrfut r m bcrfriben ein fritberigtrf^r# 
ffiepf crgc&en / Pnnb auff bic defcrirtc ^pbfgftpflung 
crfcnnct mtrbcn foltc / burd) cinc epgctpanbfc in fo- 
ri* Saxonicis pblidx leuferungfiu) baf>m «lurbicim / 
ba* man mtt b<m QSetPtpfj gcfaf! fa > pnnb bamtr bc$ 
SWfagtcn Qcmffta gcnucgfam Pcwrercn f6nnc/ mlf 
btrjnbam«jujnfa|Ten/»«fiicbcr^eifcmitd>jii(r^N 

ren fetn tPirb-Cuiu is,cui iuramencum defertur pro- 
bationibus legitimis a iuriiturandi prxft.itionefe 
exonerare poflir. leg.tum qui turauit. in princ.de tutetur. 
Baxt.ia Lm contralhbm S.tdo. C.de nonnum pccun. Ia fon , 
Curtius 6 cDd.tnl.matnfefia.d.tir.deiur(iur.C^cUcTun. 
in dea f. Pedemont. dtcif.i 1 . Mau fer. 'mptcaf. iur. c. de litm 
C§nttfi.Reu[\.in traH.de iureiur turkb.nn.Co. per texr.i» 

(.i-deprobat.%uffiiKldbmfatt/tityt$kidfywokl<ul<r* 
(«phbellirer.fo in fa&oberil£ct /bcmt 'er IuJ-x cirra 
probationem nidjf gern gfanbcn Jlifltlk r H' fciper& 
tnuflc furjnnc^nun pnnb f)? bt:» phd f<m r : i* 

fel / c* tverbe btr QJcffagte femen Pu* iiif ; t,c :cn 
©mdjt 1,1 omnem eoentura ncfttnrrffr^ •urfuin 
*nb bemetjfcn tfruten : baburcb bann bcr index m 
dnberung ferae* Porfgen SSrttwie modxc jubento 
g<p fcpn ; QBanner fdjon bajjijimor & ante • 
eittlmodi probariones nid)t tPcrc JllbdPCgett rjeweft : 
bann ei offt jttgcfdje^en pfTcgr /bafj efn ludex , tpann 
er fdion pcrmtrcfet / «t vtra parte ftcrimliria , ba* er 
bbd) rtd)f gern baran t omttut / benfriben tfjcift tu ab* 
folinrcn/e* ftije bann j&m bic innocentia rei euiden- 
riffimcffiraiigenge|Ttilcr/ iP<fd)c*burrt) bcnbctrctjp 
enbriid) gcfdx^cn tan ■ barauf ter ludex , mtm «r 
*uuorber ^aienmcfcf burd)au^g<«u^ tfl/bernpar# 
^efr fenner »ergen>i|T<rr/ bnb ber Gae^en n^ btr t em» 
men f an. Curo illud dicarurfefle verum, no qutd 
▼crumcft, Ced quod probatum eft, A !cia tua <•«/!. 
jo. numer. 6.ltbr. 9. QBiewoI»Iin haccaufa rticrcan- 
tili brilidJ fo ftrida: probariones nicfit fofren erforber^ 
fbtrbcn / cura etiam de iure communi 6c non ex fta- 
tuto cantura inter mercatores procedi , & ius reddi 
debeat potius cx aequo &bono, quam quod rigor 
iuris lenietur , ficut exprefte tc in Iperic decidunt 
Aa%cl(onfil.iy%.&(onfil. 521. Bcrrrandusro»yi/.i<5 j. 
numer. 8. 9. 10. Ubr. 1. Aiciatur confil. 117. nutu. 14. vbi 
M dicit» quando aginiroum mercatoribus, ius f red- 
ditur ex aequo & bono. Tob Noq. confU.70.num. 6. 
Ideoque pccna Ifiquk mutor. CodU.de truhfirft. cum lic 
d« rigore iuris, inter mercatores non obleruatur. 
Thom.PupaLLdiftJeg.jiqHtimaior.numr. 79. Item, 
J 5 mercator f non poteft opponere exceptionem non 
numerator pecuniz. Iafon/. qutpicunum. nu. C.fucrt. 
fetdt.D\iet\.mtr4BjtguUrrtg.i6o.nm.$. 

SBfrroeffmbntfatogUtdjtw^ baranff nicfif aU 
r<tWng« fundisen, bann twlrru g4n$tt(f} bafiir faU 
tttl / textu iuris non probari, quod in caulis mer- 
catorum ex bono &zquo fola fadi veritare inlpc- 
&a , iud i candu m fu. Etli enim varia ad hoc allegcn- 
16 tur ab interpretibus, vt quod grauc f fit fidem falle- 
re./. i.dtonfiuut.puun. Itero, quod Baldus referunt. 



fipro debilitat, num. 9. de effit, deleget, quod bona fides _ 
potiftimumf requiratur in his, qui pluriroumne- 17 
goriantur , perdi. 1 . & gloR.verb.MTgtntariui.AiithtuM 
fid.iuftruMJoll.i. vbi dicitur , quod ad fidem argenta- 
rii recurratur, ficut ad fidem tabellionis; Tamen 
hzcinrageneraliorafunt, quam vtin folis merca- 
toribus locum habeant, & quod dici foletinforo 
mcrcacoium, non teftc curandum dc apicibus iu- j 
r is, in te! I igendum eft de illo f foro, in qao ex tat fta- x <) 
tutum , quod caufie mercatorum ex bono & zquo 
decidi debeant. In aliis autem locis , vbi huiufmo- 
di ftatucum non exeat, iuris communis dilpofi tioni 
ftandum eft, Strach. in treftet. de merentur, quomod. m 
ceu fu rr.erc4t.proctdend.fit int.& ftq. cepit. Bartol. in l.fi 
fidtutffor. S.quedem.ff. mandet. Bald. in l.fi pro ea. num . 

14. Cod mandet. Alcxand.de Imol.confit. 41. numer. 5* 
velum. 1 vt ira non fit tutum pedem in eo figere. 

©rcftmn tmtf vnftr* <racfiten« gcmicgfam bt * 
it<{»mrmebniingifIniiBnltf)t jureubtr/ rta* juitot 

pro ratione dubiundiatigtjogm morben ifl: bann 
(Erfllid) rff nt<bt ofcn / tat btc difpoiitio iuris 
commun is, prxlemm vero Sixonici tttgttl bet * 
(tbflimg in cafu non confeci inuentani Ctm Q3t» 
f Ingren fc(>r ju «f<b<r fe? / ftnb and) in b<n gem<p# 
mnixf(brttbcn<n 9 v<d)f<n/contrah*rcdest«nuen- ja 
taria non conficientes , <r(ld)< 0trafF<H attffgcft» 
f$Ct / vt quod teneantur vitra vires hneditarias cre- 
ditoribus & legatariis./. vlnm.Cod.de tur JtLber.Ucm» 
quod amittant Falridiam. S. fanttnws. Mthtnt. dtbe- 
red. & falai. ^Onbig fwibtrlithan btn<n orftn / ba 
ba^ 0ad}f<nrtd)cg<(taItcn twrb/ rat^famer rin in- 
uentanum aitffjtir«h«n/ ne hzres lele iuriGuran« 
di oneri im plicor e cogatur. Coler.in prouffitxuuttu. 
part. 1. capit. 3. numer. $36. 

$0 mtifia&er bipfaH8 nifhf auff bftfclfc / fonlxrtt 
auff M tyatuti berorbnung / tnnb bt g ©eflagte» 
bcifallung/ au cfi ivatf after ftbttffur «nnbnathtcr# 
pttffong btr fimff &arauff trfo/gtf / abgcfiart# 
btlfbnb b<f<hlbffmn>orb<nifT/ gtfir/jm werben : ba« 
burch ^tflagftr »on bltftr btgebmn (£tjbtgl<i)flung 
ctitbfgcf »irb/ pnnb fan bod) «n CDatrer bm.^fn# 
btr n btc au jfrtdmmg rint 6 inuentarii tpo^l gafir p<r# 
fctttcnobtrcrlaiJtn: perca qu* tradit IuliusChrus 
libr. yfenttnr.S.teJlamentum. quafi. 66. num. j. DanicI 
Mollerus Ubr 1. fcmtftnum. capit. $9. numer. 10.11. is. 
253 it Piri mejjr fatt <r pcrorbnung rfnm/ bafi man 
ftijnt jjanblungm gt&njmb falu : pnb mit auffrid)# 
wng tintb^tridjriKfttn inuentarii mtlnniglid) nic^r 
offtnba(jr<, 

Eft enim in iure efficax f argumentum i fortiori. 

/. quanto magi*, ffi deturtiur. I. tui pallo, de fine, txport. 
Facit texti is tnleg. tutor qutreptrtouum. dt admit ti: ar. 
tutor, tvricfjca and) biC tutores , qui tamen ex offici' * 
ob’igati t iunt ad conficiendum inuentaritm Ml 
adeo vt ante inuentarii confectionem interd da 
fit i Ilis adm i mftraiio. leg. fin. illo. Codtc. arbttr. tutel. 
dttl.ltg. tutor qui repertorium, fur cntfcbulbigt ()tlt / fi 
exneccftariat &iuftifiimacaufa mucnrarium non ^ 
confecerint. fSnnbbcrcnjcgmalfo baratiffbicSXc» 
gul de tutore repertorium non conficiente, quod 
dolo malo fccillc videatur , ba(jft1 litttirircf ; nili ne- 
ceftaria&iuftacaula allegetur, cur id ladum non 
fit : SJtiin iff bag iuftiffima caufa f omittendi inuen- ^ 
tarii.tponn cm Parier frinem 0o^n atiffcrlcgct/pnb 
Jn^icr fiber miteimm fctbftdjcn <?i)bbaFin obitrmgi- 
rer, bas crfctncj^anbltmgfn gcbcpm t>alttn/ pnnb 
bufribe ntcmanbi offcnba^rcn foac : b4cr cr n?o(>/ 

T iucnr* 
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lumtfdnilNgtn l(I/»ann tr fdwn Ne ©cnctjiHJx 
3 numiut/ DarDurd) foldie jjanDlungnoijiretnDig 
(emefFenbafirrt tettDtnmufftn / epngifltlltt/ vnnb 
an flat Dtrftlben »l< Calli, 3 Ba(rtn/ »nnD an tere 
Datin gtMngt ©aditn fonflen In tfn erDtmlidi^t r. 
Itpdinufi gtbrad)t(ar. Intellegitur enim dolus ab- 
)5 dic t mtlillima cauli imeruenkntct ita eft textus 
nLfU£ti.Ui. Codu.tdlq. FUm. dipUgtar. ttfir.i. $. 
ft.dtprtbiltta alita, fuU.ptr letbtt. quem ibi ad hoc 
notat Bald. eradit Alexatid. ia Ug. tjiu Rsnu.S.iuofrt- 
trtt. nvmt.F. it nrbtr. tbltgtt. qualiscde cenfetur, 
vbi expediebar minoribus cotum bona non mani* 
46 fellari, quo cafu etiam tutor f cxcufatut, vc iurari 
in litem aduetius ipfum non podirob omilUm in* 
uentarii & libri rationum confeftioncm. Plotus ia 
rtptt.lfetpuaulo.nu.jti c.ndtvi. Imo cauli qualibet 
■tiaminiullaSe paulifper colorata i dolo & pretia 
«xcufat.ftg. tgiiur.dilib.ttuf.cum pluribus, quz al- 
legat Ciepolla u*fil.t.dumdtanell. ia /a. Antonius 
Gabrirl. hbr.fffUmt. rsiearaa. (mclufitn, it triaim.raa* 
tlufic a-8. Franciicus Viui tu drtr/4 49. libe. } Sietgo 
caulaetiaminiudaexcufatidolo vero , multo ma- 
gis cxculibit a dolo tantummodo przfumto , de 
quohicagitur,vtinterminis ferme terminantibus 
confulendo tenuit ModeIbn.Piftot.aa^i.8aian.a!l. 
x>).]o.)l.ja.rtai.a, 

©0 i(l oiicf! bor Da* anDere /Dt< CStflagten ctttffcr 
< 5 eridiranifgtrid>tt < Sfr|eldiniij)Det.S 5 anDcl*©a> 
d)tn ft* S Jtttr* wrorDnnng gtmdfS/ rmtiDfiat tum 
©e(nretgenfttnerv'|lid)istbiifim/Darre«Dcrmchi* 
''furjmie(men/ retldn» notJretnDig btttt gtfdKfien 
ntfilTtn /reann Dk ®<rtc&rlicf)< ^nuentur Dt* JJan. 
Dtl* trfolgetretn. 2 >umt DaDurd) Dt* .fjuntiW ge. 
jnttmt ©udltlt contra expteiramdifpr Ii nonctn pa- 
stinaro t»ttino(ftnlulfr«/»llD Dtm J^anDcl allerlet) 
Slac6i!)<i>l MinD ©dfaDen Daljtr jugqogm ito t. 
Dtn. 

35 a( mm DrlHtn Det SStffagn Der 'SttrmlnMgtn 
‘SormnnDtn 111 btfdirtijbiing Der J)anDtl*fad|tn ntt 
erforDert /f an jm audi ntrnadit^etjlig ftnn/ Datm Dle> 
felbe nod) ntt befltnigti gtretftn / tnD Die be|ltmgiing 
ebet nld)t/Dmin jti erit ted tPlotut* Xiigit(fi erfolgtt/ 
JeiientmMe J).inDlunj felangftiU llegtn follent fo 
retre foldiee mdjtultm Dem S Jtttr / al* etnem ffit. 
ntlnntn JjanDd»mamt/»nDbttmiM)ielen femen iu 
p. niD JnOttfttrcjittfwigtlwbt / in Det ©rnbtn iu 
nUethunD pngltmpjf tnnD narttheijl / fonDernand) 
Den>i rDen (dniptlidlen |ti mtrtflidicm tnD bnreltDer. 
brtiiglirfcem ©diaDen gerttdlttf ju abre*nDung Dcjfeb 
ben (me SSefl.tgier feiner btflaUimg »nDp(lld)t (alben 
bcitfcen Der 3)1 nuer Die JhanDlnna nld)t fepern laflen 
folttii/fonDtrnobangtjtbgttr mafftn mn tbrrfrtlag 
Dtr tjaffa /tumD Intitmmmg Der SBafnrtn fortffedtn 
mtiifent tnD fan Dem CSeflagim emitiger btirug/f)ln. 
Derli(l oDer btrfonfnplung nldie btugtmtffttt iter. 
Den/ Dltren;[foId)t«nlle*m btpftin Der tOlimertnD 
DtrtertflldirenJ^unDelrtlenerntonjfim terridnet/ 
Diedsldgerin audi tnDi^r If fieitirib Dt|Tm gure reif. 
ftnfdlflfft geiragen Sicut enim naturale elt, vt & 
, Saluatornoftertedatut, quod qui male*]* agit, ju* 
7 cemodit.rapu. faa/i/Ku.sbi pulchre gloiT mvtrb. #- 
g iit it tfli:- itltgtt.Uii contra, qmc pilam -f fiunt, 
nullam habent fiaudii ,doli aut occultatisnis prae- 
fnmtionera. Ut psUm dtnt.nupi Crauet. icnjtl. t -S. 
vtftprutjfu. Httmtr pTiraquel if rerrad cenatae, inprt- 

yvre.»«ni.H.i4.i t .6enDeritd)ntieri(lttofiltnud)e]i!. 
JjDeit / Dae j«r di< iKuner iu ulltn tiiDKCen 



6ad)engt|ogen/»nD ofmeDirfefbm Deijfetnmdite 
trt rtebrtt f;a t iteldicf ni feintr enrfdiult ignng tiitbt 
ttenlg JlllnWldl 1)1 /argumenta eorum, qui tradtt 
Bald.ec gtoff in 1 . 14 U rtib.ftiptllt. C.dtbitipnbut vt m- 
iiga. vbl tutores vel curatores caute faciunt. It rftui 
tutorios vel curatorios expediant cum cofcnfu ma- 
tris puptlli & reliquorum propinquorum, tuc enim 
licet res male cedat, ipfi non tenebuntur. Sequitur 
Borg Ciat\c.intrtil dttHi.&turtt.pt^.tot. naw.ul. 
iu. vbi hoc dt&ummcclligir, quoad remoneudam 
fufpicionem doli & culpx, & quoad transferedum 
onus probandi contrarium in minorem. 

ICcr ttercte obgefeiitt eirinnmrff et(l amt (dd)!|B 
isieDtrltgen / Dann tvannfdion DerSBdpftnPrteii- 
dcntfl5tflag(enmiin»lld)Dtfo{i(tn/ erfolrt eln rid). 
eig Capit oDer ©litctDnd) jidltcn/ vnD id^rlid) Oudj. 
nungaDgtDen/ DtiTtnfttDabtrgltiditoolii Q5rfU|tn 
nttiitcrinncm totiip /fo retre Dod) DaiTtlbe <ln tnmtige 
lid) reercf gtreefene Ditretpl feg Ditftt J^anDlung / M 
vici epneel teerif onD tmerfditeDtne» bel relpoditsn- 
de getsirbt *ft sflen im btutid>f<pn/ftin DlfonD Capis 
oDer ©mtrbiidl gtjjateen recrDen fati/ and) btp Dt* 
fSantra f ebtn memabK gtfialttn reorDcn tfl /»n h«< 
fid)fiienibtrQ?t(lagter mfeintr wrfd)t< 5 bimgn(dlt 
«rpflidiKt jl(rltd)/fonDtm ollem nad) anfigang Dtr 
ffm(f 3ajjrtn SKtdimmgiuttiin / bepDemfdbtn tfltr 
Dttrdi £ ■ <£. SUntjiP SJtcret geluffen reotbm. © 0 1(1 
and) Dud icnigtlread SflSgertnpon cScrmtmbfdiaft 
pnD ©ptfMlf.u6<n/fo Det 'Sntetrbep ftlnc ftbtn »tr. 
nmdtr/filtbringt/ gtjltlrtn fudit nutfi anfxrfl nid)t«/ 
Duuntinosccptio deiutetenii, Dftretpl efieflagirr 
pn(diig|l nudi Dt« 'Saner* ab(letbcn ©<£. IXatJ »m 
pcrotDnimganDertt 'SormunDen tnD »ct(lt()tre De* 
J5ofr'tMl*angtfnditonnDer^altene DenftlDtn (at es 
nxgtnDero ton femtni ‘Satttr grvfiogenm admini- 
ftration gtnitegfnm rmiD gebu(rlid|t 95ed)nung ge. 
i(an/Damirjlt(iifri(Dt«/»nDS9<flagt<r»or fid) rn* 
fetrn ajitnrfctn crDcntlid) ennD rlditig Datiibet gutti, 
tet reorDtn i(l t nad) tnjalt Der en* fub Iit. Z. Ai. Bb. 
Iiigefditrf «t fluinung. »1 a fid) abtrfoldiet <Sor. 
nninDfdiaiftenDjJofpttalfadxnallttntntetfangen/ 
Daitt 1(1 et ffnrncntltd) tafitrbewogentvorDtn/Das »« 
<Santt ebet Ditftlbt feint tpgnt CafVumtDDod) bt. 
fonDtrt ridjttgt 'Sudict ent Stdjming gtfialttn /De. 
renanreeftnDt buljrfdiaffi abttin Dtr^anrtl* 5a(fa 
freepl DttCCattr ftlb(l £a jftter g(reifenJbefiinDen/»(t 
alfoDttftlbrn Dtm^anDel glttcbfsmanliengigni ion. 
tmbgjnglid) rldma gtmaditreerDtn imi(fen. 'Sbet 
Ditftf ullt* |inD DitSornmDfdiafft fadie.iile Ditfelbe 
tnSdjadntln/e ii fonDttltd) rerfa(IbefiinDen/De 0e. 
ridnliditn intentatio nittmtwrltvbtt /Die S)tftitaU 
fad)tabtralIDtrei;tim3liigii(lo/viialfororD'©m(6(t 
liditn inuentirung ebergeik tnD toetrtdtntr reotDen. 

Xliefem natfi qi.orrholtn reit Det; Ditftt tt|len (rag 
eongen enfmi btfdilup : ©0 titl abet Dj ©teret «Dtr 
@<(<i;mbiid)Dclimgt/i|t(*reofilnn ofmlquodiu»- 
menturapurgatioti s f no habeat loeu , nili lama Jc ;p 
fuljuctonon ab inimicis orta ptqcedat Andr.de lier. 
i»t.i.n.S.dttivttvr.tiiitrdm.&ralillJttiitttJliniT. < SiiT 
(alne* uber <vg<mlid>Dafitr/Difo die dudrtnaAndr. 
de lfer.erref m fdiread) (tn. btn QStllagttn ab hoc iu- 
ramenroiubefrcpeii/Danntrbtftnmtfelb(l/D*( tr jll 
cpngang Dtr imwit ftinjf (ibtigtn J^anMtmj folcft 
©tjitpinbiidiin Dt* patiet* abfonDtrlidlf ©cbrtii. 
fliibiin au(f Dtm Jtfdi litgtn ftfitn /fn ftnu.panDgt. 
noifim tofi aufffdilagtwollf/aiid) tint fd-lufirtdiniig 
»nD ivtprt t* nid)! Danimtn gtfeftn, J 0 b er mm reobl 
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«nfojomlc fcffaubf furgibr/ ba£ <rbcpb<« Narrer* 
l(b<n/micb n*uf? b(fl>n ibotfldu abgang ba|7<lbf u'<p* 
u re imgtfcfctn / VKltuaiigcrmfqjuc vcnvaluuig jt» 
*ial;l# bcfomnicn/barm nur ibm billcg ^fatifccii jiitfcf# 
I(ti. ab<r funnctt' fclcb gtbtijmbiid) |ld> 

nod) bd pararii 3 obr / tu bic tniKnurting f<e {jan. 
bdsvnnb iugc(icrlger Calla in bctjfc^n b<r 3)futr<r 
fiirgenomnun / fo wo£f «W (md> bto b<r Qcrfcfetff* 
d)ciiinucntation t*r anfcrcn v<rla|fcnfd)a|Tf nictu 
fxfunbtn tterbcn / fo fchtu tvir ntd)t / tvic cr (Id) bc* 
iuramenn ptugationis trtrbc crltbtgtn (6nn(ll/pcr 
«a qux fune circa fecundam dubitandi tatiourm al- 
legata. ©on^crn fAUtflin vtc( m<hr 6(9 bKf<m 
punabdfun /baf cmrmug fanbublidun rnitbto 
bcr 0t<it>f*p.«j<briturbIicb<n ©ad)ftn 9v«hf* fcijn 
gctwfTcn / mffcnfdjaffr vni> «ol bctvu|T tofjfalia £ijb# 
lid) imrdffncn vnb anjmajgtn fcfitifbfg fcu/ bod) tu ji 
Wc JCldgcrci finior inorna perfon bm \£ i;D for g<* 
^ fcf>rb(trj|Tt. Qui enim loramentum t a.ltcn iniu- 
d itio defert, prior de ca Ut 1 nnia mrarc tenetur. /. tuf- 
iter Anium. S qui u-finranium. ltg.fi non futrtt. it ruretur. 
I. it' ai a. c oiie.d:tt.iuut. C:* mup aber gl«d)tve()l btr 
QJtffagrc Carauff KbJtbrf^n/ bafj <r folcfxn »£ij& 
»of3<f(^rt)K'ori![!rC3md)ffidj(rfort>m. Tacite c- 
nim huc iuiiuraudum icmitci pocelt.tjpir. 1. &ibi 
DoCkotesie iur.ttnent.(A!umn. in 6. quod & motibus 
Saxonumcon(l'n'ancumeft,quamuis generale ca- 
lamni; iurame uum apud illos m vfu elle plane dif* 
ferit glolE in icf)<nr.4»t 63 Wrr4jfauiddit.aagM4ltb« 
r<d)f/**rfif.i4.cr «i dCgloiI.lin4tric.8S Ciulun. 
inprtaf.tsp 6 7.»um,i.iu&oi differe ntiar.d1jfcr.47. dc 
Heinhardnsdi/Si. Sicut etiam in ommbus curiis 
Galliae fubtamm elle anclor cft Kebuff.a dconfiitut. 
Megn.GaBu tn prcatmtoglcff.f num. y o. 3)c unb<r frag t |f 

'CflMtBtbfUfiifFrg/ vn&retl fnmcmblict) anff jwetjcn 
unam bmjjxn. <£rff(id)cn / ob br< bauben bcr 
fagfub num.S.vbcrqcbmcvnb fpccif?(incmjng<f/ 
*nub bd QJcflagtcn boraujFiub litet* D d.gtttyancr 
bcridjronbbeamworfungbfrmaiTm^cfdJOftui/baU 
btr Iudexad abfoluendum tcura ftiglid) gclanqm 
f Jrnic. 3um anbcrn / ob btc |unt ncunbuii b .irin fv<» 
dflcirfc pollen/ mrablicf> b<« ^arfcrtf Calf. abgdg/ 
fe wol nat bic SRurrcr viso anbcre ©cfcbivlflav 
Q3cff<J3f(r f<ib(T at:0 ftr £«nbliing cmpfaagen / vno 
*ber9ooo ^^alcran^rdgr/verj^anbclb/^au^/bn 
Nd^Sdacr^gcmioiu ^nfo|rcn jiifialttn/ obcroK 
(inc^anbclOfitiilbr /bif jnr f(>ci>(nn»3 ©ctvinntf 
«Mpjufasen fcijit. ^9ctj Ocm <r|l<n piinff bieferan* 
" b<rn frag/ittl furiumbii J j bi(f(d dubium fuWatiffcti/ 
bk!Mblbcr53cffagtccinma^iXccbmmgg«5o»^nb 
bon b<n €rbcn sum (lupi quitftrer twrbcni|l/ an j<$o 
db(rlnb<rfjbnnm s.von b<r iCfdgcrm vbcrgdxnc 
fpetijtcarton/ai. mdna<func,cg<bmtvcrbm/bi<iic su 
<u(?ifiar<n birro-n tfnu / M.rd) nat mual (Id) bcr Q)t< 
flagtcbcrftlbcncrlcbi^n vnnbNrgcbcicmn conde- 
mnation btfrcpm Wnnc £)b nun tvo^f ju 9Ud»t ver* 
fe^<n/vt qui fcmcl reddidit rationcs,& inde fa& i iit 
apocha, non reneatur amplius rariones reddete.l /r- 
■iW.dc ibi Biix.CJeApoc!) puol.ltbr.io.6i quod ratio fc- 
mel legitime f reddita, amplius reddi non debeat, 
derifumfuirin R.otaGcnuon(drcif98.©ofu|f(Ctt l ir 
te bed) g£n ijlfdxn bafur/ bj f(in bciTtr mfnd ver^an» 
bm /babu rd> bicfan pnner abgcft ol ffcn tv<rb(n fonne/ 
bah bj ficb &<r QJcflagte i«r anbcrnxijf ndjngc iXecf)* 
nungVOrbmconfulib.mercatotum, obtraber ino- 
mn«m cuentum fur tf orbcntlfdicn £)brigf<«4!l t^im 
trbcirm $«(<; benn vuferf cradjt<n e foldjc ang(g(b(« 



ncm^ngdfonflmfcfuternitnjabciu fuflifiarrfajrt 
d i|l nvar mr obrn/Oj <r von ben anbcrn^rben aucb 
gutti f^cpl fonbcr Kldgtrin $(xRiann fclbjlquiriret/ 
bii baburd) iiberira ivorbm i(f. Apochat cnim.qua- 41 
rutn meminit Iuftiman.M l. tn mpbjttutiCAtiii. Coi. de 
iitremphye. funtcolcriptiones illae liberatori* vclre- 
ceptioncs.quos creditor facit debitori de recepto. /. 
fin.S.Ttiiiu.ff.detoni. utdeb. I plurtt. vbi Accurf de Jid.in- 
Jirum.l fi AitcrtilAtum.mfi.de AueptilAt.ciausyulgo j Qui. 
tAntiM vocant; vetbo enim f Gtzci rueptto - 42, 

no», quandoqt iigmficant : vtcdiuetio Anripochx 
f Chirographum dciignat , quod coficit creditoridc- 43 
bitor fatendo fc debete, aut quid die perfoluru ede, 
vt in pi^lhtionib.anntiisJipbim.dobi Accurl.Qua 
dc ic pluia apud Mafcai djeprtb.rel. 1 .toncl.109. ito. 
ni.<j8tvirbab(rcxpnteaduerfa batvieber furg(g<* 
b<n / bs man foldu m 4 ug|( tepore fs&x libcratioui* 
nitiiU(rbing9<vviifT:(rag(falfogro|T<ninj<ijf<f/ebiin 
fcfdK quitrung fo ivept ju (lafan fonmiai fdnnm/ bj 
cr iutvaucra fHcdjnugnii angc^alrm nxrbc m6.j<n. 

Etfi n.libcrariones lint admodu fauorabilcs . vi qux 
tendant ad libertatem rcium orur.iu f .uoiabilifli- 
mam .1 tjUpailum.inprin.s bi Bait ff Je paci.adeo Vt fa« 
uotcgtatiaq; liberationis multa a nolitis legib. pc- 
culiontc: introduda fint :dequib.pr olixe Tiraq.ifi 
rctrAS.hgn adfi.ttt M.m.vndcconfcllioexrraiudicia- 
lisadlibcradtim valida eft.licct parteabfcntcfadfa. 

H: ero n .a Liur.f«i/6 1. umen non comprehendat 
caiilam non cogitata, l.tum .iquilunA-crt quitum tu- 
tsr:b.$.(i rran/WMca Ccphal.c#»f 41 y.tofuUAtio i(h. 
Itb.ittr. Oijf fucniber b' gtmeint bcfcfiliiji 0(6 SXed)t e» 
l(^r(r/qu«ad eo iplo.quod quis deticd »t, denun ra- 
tiones redderet probetur ipfum rationes fuxadmi*- 
n.drationis lutficieu ter ac plene non rcddidifle.fic- 
utiin terminis decidunt SocinAonf.yiMum.i 1. wfy. 

& vlt.ltb. 4. & Tob. Non. tonf.6 ?.n«. 1 y. quemadmo- 
dum etiam contra omnem alium, qui detre&arpro- 
duccrc (cripturam vel aliquid aliud, quod redderec 
rem clarioicm,prx(umtio doli militateuidctiflima, 
Bj]d.(0sf4o£.i»yfo./if>.4.Deciusi»4tfrl>.y? quu tn ali- 
quo, tat. x j .mfin.vcrfcrpredjilj ItmitAtio. Coiit de titnd. 
C\.\tt.\\xxx.tonf.6^sol.^rgumtntolfi». C.defid.inflrum. 

2 u (i buftrvvfadKum^dMcbcriStflagfc^d) b<i? bte» 
fem crffrn vtmer bcr anbtm fraat <inc*<nbfli(l)<n ab- 
foluton ‘vSnhcblb mcbfjiitjarcilm {jabcn/fonbtm 
fcm<g{t64u<0\<d)nunaiinuf?i(tdrtn/ob(raucf)itol 
anbcrtvcQtSlvecbnting ju t^un vor f 4 iulbig crfanbr 
KJtrCcitvbct) bcm anbcm punaber anbcrn frag/^ar 
te trebl ant^ug(lcf) bi0 anjc^(n/al<f ttann bic fub nu. 

9 bi(fc fycafidrtt po(?cn »or gcmcinc ?Bnfo(fm/ nxf» 
dicnadjfn^aftbcrbtenfl »<rfif>rcp6ung »h ©djfnf* 
rabnimgveraUcnbingtrmn bcr ©atinming/vnb - 
alfo c/k vnbjiuter ^ 5 <flag(tn frtn »<rbitnff angtredt# 
ncnvtrb /dbgciogcntverbcn follai/nlrabcrvorba^r» 
fcbdiftob* ©dMrlbtn uiacbtr fci?n.S)ann<r(T(ic()/b« 
^«flagtc felbf? bafj icntgc /fo j^m In btrCafl* abgan* 
gtn i fpldlm S8ntoffcn iugcfd)ncb<n /vnnbfan alfo 

fdlipropiium facium gafir mdjt impugniren, fon» 

btrn maf Mtftibt nUttr fU) jengtn lajfm. @0 hat <r 
aud) vor ba* anbtrt cin feoben ©diditblin vnb ©il» 
bcm Oilrtd / fo cr uadj b<g ^aft<rb fcftgctutfrfbr» 
bcnbcr jimgflin 0d)»((T<rmad)(n laffcn/ vmcrbic 
g<fc?t /vnb alfo f<!b|t bcftnna/ bab d nuf 
btn ©ulbmcn JfCcrrcn vnb btrglatfcc auf gaben cbtn» 
mA|Tigc g<K*gc:i(jat bab(/curo t dc fur ilibus idem fit 44 
iudicmm.!£)aran giclcl)»rcfilnid}fVi(lgtlcg<n/bami 

biawpl ftd) Q)(flag((r vor btr | dr (rborrat / and» 
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piAtrbJtfigl/r/ron erfu&mtn rnbttejlgeub. 

MHUUiufa fetncSXtdmung luftificiren/u, 

A 

©otroIItntrtrcAau<S ginulidicn bdfilr fialttn / 
oaf tr bartn nidHArortfiepIbdfftigt» rnt twtnniiiil, 
gtbifimiiimutfien/ Mnbben ©tfdirelfltrn iu fd)a. 
btn trtrbtangtfebtfidbtn / bKoratgfn cr duifetlcl 
bt|Iot»ini.jtrbeben£f(notr,tgcfoI:bcncalculumaufA 
nttr< jnjufdicn/ obtr nudi bctr ludicts er/dnbrmiji 
Barii btr gttrtmgjnfepn. 2Bir ftnb abtr btfftnrngt' 
«d)t/bieferenbflid)tnintt)nung b.t(ibiefclfcnpe|len/ 
ulcftcron btr Aldgcrtnuiftrcr fpecifttatien rbtrgt« 
bcn/nlt wartcr^.metU/.fjiiiili rn jtibcrfbt<Q5.ifi 
rtrngtmtDne fOnfofftn/ fonbtrn fiircin ffmbtle. 
fdwlbgeadjtet/rnb bifi jurtfnplung bto ©tirtniK 
(11 blcCallartrrtdmct/ rnnb ficrttcidicr ttntmjtbcn 
*n frttum gtbilfirciibtn antbcpl btr baljrfdjafft rnnb 
»«» «brigen ©orin* abgrfjirsr nxrbcu tmi|T»n/ banit 
<Er|1Iid) and Uti Enutri ©ddupredmung fublt- 
kii A. fo »i<( crf<fecr;!tcf / bajj fur ifxplung bts©c. 
tvmnd allui blt J^unbtld / ijju|p »niib anccrt bt< 
QlafRrn gemunt 5Hnfo(lcit abge/ogen trerbtn fol* 
lm / batiutbtr bit mo. Sfialtr /foaurfbcrffligerm 
JJodMtpt Mb S}tt)mb ©tlbtr gnrtnbt t trorbtn/ ft(. 
iteAircgtdjii rtdincn fcpn/fonBmtt* l(?Mt.Sl4gt. 
rtn foldjts >(>r JJtpratf) ©utt rnb JJait gcpr fofTcn m 
tonftrirtn / rnb trlcberumb ctnimrenbtn / obtr i jt 
41 dbfurgtu jU lafftn fdjnlbig. Dotis emm f A: aliorum 
dacorum imet libeios in diuifione hztcditatis fem- 
per debet fieri collatio, idque tam ex tcftamemo, 
quam abinteftato procedit, nifi pater hoc exprelTe 

E tohibuerit. 4 arb.sxfrfisMears.Ac ibtd Dd .Coi.it ecl- 
t. Quod adeo verum elt, vt fi talis collatio per er- 
rotem vel deceptionem orailla fuifiet io diuitione, 
tamen nihilominus oftitioiudicis ad conferendum 
compelli deberet ille , qui conferre tenebatur. Iig.fi 
finriiu. Csd.diS.nr.CDnnbbaee* 6ti(CSrmtr#ttiII 
rnnb mtpnung getrtftn 1 btr tfldgcrm foldit Qbofltit 
In btf rfitblung abjiifirfcii / folditb erfcfictjner and) 
Bafitr / baA tr in ftfntr ©dilufircdiniing rersrbntt 
alleln Mt t>anbtl« / JJaufi rnnbanbtre M ‘Satia* 
gtntetjitt ‘SJnfoflut rcrtfxplung be« ©ctrinn» abiU. 
/ttfien. fllun finb abtrJJtrratfjgtlber rnnb JJrduut 
f o|ltn ftint gtmtijnt rnnb fe Itfet 'Snfofltn/ treldit 
tdgiidi auffgttrenbci irtrbtn miifftn i fonbtrn t« trJ, 
gti |ld> efft nn fjafir l.i.mtjr rnb trenlgtr fanm un. 
majil gdegtnhtu ili /bafi man .Jflnber aii§|Tenr«/ 
rnnb liat nlfo btr -Saner bitrd) bitit rtrrtMtung mir 
tlnfdilitirnngbtrgemUnenCSnfofitn/ Mtanbtrtn/ 
fa nidjt gmifi)ii / fonbtrn exorbitantes ft|n /clm ,if, 
Itn itrtpfftl aujjfdilKifat irrlltn / cum indulio v- 
4 « nius t Iit exclufio alterius. I. cum rwir. it tu iud. mi- 
tti «. Cti.it Praeurit. Mcnoch tsa/iJ.iSi.^a aaaroia- 
flraaria.eav1.t4.1v/.a. 

Diti nun rooftl ren cijliditn bufiir gtfialrtn trtr, 

* btn trd / expenias nuptiarum , quas fecit patet in 
nuptiis filii vel filic, poit mortem patrisnoncon- 
fem , Ug. 1. b -fi irt ii . tjuei itgitiiitit ne nuat, v bi glofi 
Sarrolus & Dodores norant. iiallitin.itntr. lif fi 
tui. $. iim ferita. & (. Ntrititu tuttm retulit, ff. firmi, 
hrttf.uui. leg f. ifiaqut iuli Ac ibi tioiCfinal.Ae Bar- 
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® ittrril tlbtr bannotf) M( Auth ta ttfli manta. c.ittil- 
Ut. exptede decidirct , quod omnia ob caufam d rta 
hadic ifioiutefint conferenda, ©o trtl l|f angtjtllfia 
ter rbigtr megnung / tanquam opinioniminus lecn- 
r«nld)taUtrbing|un-«»en / fonbtrn rielmtjrbafillt 

(II fdjhtffcn ftpn / quod prior opiuio /altem inicno- 
nilfimoautheniicorum hodiein foro obtineat. Fi- 
t\tutix»rtf.i 6 .tm.t.num.\q. 

©btnmtffigt mtpnnng f>tt tt aud) mtr btn aR* 
btrn q>ofl<« / alb iraA auff be» ontn Wmbertt 6m. 
biettn getrtnbet rerrbtn i bann Mtftlbtn expenfi 
and) nldtt fur gemepntfSnfrfltn 111 adittn ftrin/vnb 
mufienbie jjetjratfi ©fittr tingtirrrfftn mtrbtn.r#;. 
tituif.ieaiit.iit. 60 trtl fdilit^lidifrlgtn / Mtt 
mii btn etpenlif (ludiorum glutSer gt(lalt alf* (ll> 
firlltat fQ/ cum caufaf (ludiorum nou fit fauora. d? 
bilior , quam dotis , vnde in iure xquiporantur. 
glolllra Ut. t. At polleam Bartol. Ac AnveLyl/af.atv- 
tria». ®ftftrrtr|Tanbtb<n ubjugbtrfSn/elTtnbar 
tfitblnngbta ©emind bttrtffenbt / rnb buf bt» ®4t, 
ttrdrtrrrbnungaMnrcn^anbflernbJjnupQJn. 
foflcninutrfiiftn/nitabtrauifblebniberp.^ofirpc- 

cificirte unf guben jn trtettbittn ftp/ld|? fid) and) auf 
be« ©tflagtm ren fid) gegtben rtrfdjrtpbnng »tr< 
tftpbigtn / b! (ntn bt ©tflagtm fonti rbtr alit Jjana 
btISrnb Jhnuji QJnfo |ltn /ii unpuang foltfctr 1. fafit 
trlangtt rnb getronntn/fo ntl gtaind alaanf Sooo. 
t liultr fommtn tnrb/tngroffirt rnb trtnad) bunbeld 
gebraud) (ngttbgnet irirb. ©oltfit rtrftbrepbiing fiar 
btr iSatttr ftlbfttn gefltlltt/ rnb btm ©ofm jtt relln, 
litbtn rnbtrgebt/baranff fiat fidi ©tflagterbtfltllen 
faffen rnb bitfSJtttrlitbe ©dllultrtdmunganbtrtt 
gtflalf ntt/bannfotrti)! bitft/btmltbltfer ftmtr Ob- 
ligation rbtrclnfottipt/belitbtt rnnb angenommtn / 
t» fan aud) nltmanbt be« fSatttrn intent btfftr in- 
terpretiren, bann btr fBatttr felb|T / trtlditr bt# 
©o^nA Obligation fuamanu concipiret.Cum qui- 
libetf fit idoneus interpres fuorum verborum. Lfi 4I 
fiieimeutint.ffjiiuite.ic ibid. Dd./ inimHguu.it n- 
guliur.ubi dicit lunlconlultus, ia imiiguit tritianiim 
mixcmtJprdtniiHi offa ir.tcttmnrm nue , qui r.ttprttultf. 

ftt. ©0 f iSnntn and) gtmcmeQ 5 nfo|ltn/baiion In fit 
fSatttr» difpoikion intlbnng gefiliidu (rornldud 
anbafl/bann^i expefis quotidianis rnb fur tdghdx 
aufgabtngtadjtttretrbtn.ldqifccuiidu comunem 
v(um loquendi , qui pramalct omni proptiz /igmfi- 
catiom Ac omni regulx Ac omni colit turioni , per ea 
quxatlegitTiraq dtrrrraS.I^.S.i.jf/t.aa rjjtldit» 

inielleausfid)auff^epratfi<gutarnb Jbedi/titfo. 
(len/fomttdjlid) fiirlau(ftR/aud) fogtmetn nu |Tnb/ 
|id)nttexrendlren] 4 fl. argumento eorum, qiradit 
Bart.in /1 b.tjfr Ciflrtuft n.j.it talht.iantr Ac ide Bart. 
intriU.itdualt.frnr.it ti.vbi conci uditarclr nodia At 
pretiolas velles conferri , quotidianas non item. Et 
quidem le eundum ((limationem tfporisdiuilionis 
A: non fecundum tempus emtionis. Batd.sa ttiH. ii 
iuabfritriti fima/ biiatnt num.y.fy abep bannnud)/ 

/n ntfimtn 1(1 / ba* btrCBatttr bep ftlnern ftbtn /trtp 
rnttrfd)ltbltd)t ©iltfitr gefaltcn / in btrtn antm blt 
Jjanbtlo /im anbtm bic d>an(jrnf»(ltn rtriepdintt/ 
bannnen a btr b' frttifictrrepo(lc/trtld)e Sldgt nn al t 



vannrunaoctti|ptciprirttpo|t(/trfia)e Siagttlnald 

tolus iemuu.& htner. leg. ex perae, i.filim. fftmilbrr- mfolltntortfieplung btdgctrinA abgt/ogtfiabciril/ 
fi/f.Battoi ra/.i. y.nec CefUtufe-numtr. 9 . itaiit.be. mu ftincm ttort «badittrtrb /bagtatn iat bQl.it/tt 

ZuZmnbZl; '“^f« n 3bt^,,ffag,brand,t,a 5 o.. ? baltr 

uum.iu. ©3eld)ei/ aud) aujf blt expenias (ludiorum 
exteaduet trttbtH twt /. pnerfia.f.fimil kirtifi. 



alAttnebtfonbcrcrnnb/u btm gtmelntn ‘Snfofien 
gafirnicbt gelifirigt 2fu(igab rnnb ©ctulb In fcintlB 
gtftpmtn Slottlbnd) auffgt/tp^nt/ / trit cr bann 
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diiibbasienige/foeriin ©.uemoerbaitH / nidtton. 
t«r6«egtmtijncoDtr Jj4itft u-nfpftm/ 

batton in be« 'Satrerd otrbrbmingionb b< s Qitflag. 
feu Oolig ‘[ion mtibttng gefdnebt/fonberr «iter ben 
© 4 rten*nfo|!en'focr 4 ud).i 6 fi}nber[td>aii!Tgeieptf)i 
net/epiiptrlttbif /Bnbgletdjtrscfalrbleuttifbtrelfei 
flcniOedirtr/dlPPttjsIgmMgcrmJJocHtttwinB 
«ufilhitnmg utiifgetou n cue onf o (ien m tm befonberP 
3 Jer|epdmu|i gtbrudlt l rnb b 4 |fclbe ter b.itrfdtafft 
(n ter .rjanbelP Calli bcpgcleget / arieti burbnrdt 30 
nuegfem jincrrffefeeti gegeben/ b«P trulle btefelbtn 
<p.'ilen mtir ontetfcine* S)anMt/ J)uti|j wnb ©ti 
mepneonfoilc/fbnbernfiirabfonbertldie uufgdben I 
onb gltidifumun liat be« b.ibren ©elbts jsjj aleen t>a, 

49 btntvolte : cumvoluntastexiplbaida colligatur, 

50 dtextrinlecusfiblni probet intrinfccum animum* 
Bild.to Ifitxplegii.tel.i.iu fin. ei Irg.Ajnl. per textum 
l.hitqai. S.Dium rim. de tuter. & teret, der. ehbie.&l.rt- 
pitbindtnie. Cii wfiit.&fubftit. $54 eP 4 lld| btr jalili 
gtrm/iofetPbtefeJlKewlrltat^eraljttnfolie/fotonr. 
bt ornet ben (Erben grcft wigletditit tmgefiifirtr toer> 
bcn/ln beme ©effapter/ber bed) ben btr nltt 11 onb nt< 
irtn jjunNimj alltn miiijlidstn peiji fiirgttvtnstt/ 
rtto btmftlkn brtp sunixr 3 a(>r lang nlt mitfdjled). 
ttm nup ft'trge(i 4 nten / iTrrncfimflcr ©t&ab |ugt|o< 
gtn ttiirbt /iwnn tr b 4 * JJanf tmb anbtre euttn gt« 
niepnen uu^gukn nidu 4<(crlgt »nfo|ltr. aitf btr 
djjnclimgfclit (itlifm bej.tMen/ rnt> fcljtnbtsnuc 
mit elntnt «Jrbt&tpl Haratt/ fcnberiidiam jpauft folre 
nadisttoleftn ivtrttn /b 4 jbme bodt fonft berfunffre 
(hcpl ex< ©cratn^iiiutirairp/naebinfialrttr t 3 Jcltrtr. 
liditnotrorbnunp/onb ftlntr beP ■'JStflugttn obliga- 
tiono$ncf<inm 5 rbt(>tpl 'loerntknanbiman ®t. 
trinn «ib <£apiul (jtrnjd tr ju fudttn !at pebiibret / 
liigtfdmitpgtn/iDunn cbgetudirt epoflen crtft vmer 
bitonfofftn folttnotrrtdmet/ enbmrfirtintmjcbm 
tm ftpntm anrfttpf 4631104™ toerbcn /bu£ titiinigeit 
Srbtn/fo retnig 1 onb bie CSnmimblarn fo ntdnP gt> 
neflen / (iierburd) mm InSdtlltrt otrf limet on b tit an< 
btrtn/foloaPanftjitiilidtePanfi ber tJnnWmtgem' 
pfanstn/oot jntn tmtn greiTen^onfxrl (mbtn t«ir> 
btn/twlditP 3ttoifi(id) b« -Sutiitd gtmutji oti m<rj> 
luinjnitbtgtretfmift. Cnmimoveiifiirilefit, pa- 
trem om nes liberos e x aequo vo luillc .' dmitti , i u fqi 
inter eo« lemare le gicimaiura hirrrdiramin. i vtlfin- 
gulii.ff.di vulger Sc credendum cll patrem liberorum 
conditionem exrequaie velle. l.fiiteltgetum. el 1. it 
leniit. & Atmeuflut. 1 . 1S1 i. od jiit. Cedit, de tolUtion. ob 
quam aequalitatem Icruandam aliquando a verbo- 
rum propriem crcccdimus.Bartol. in Ifin.ff.preie - 
net. Socm. iv U. nel. i.dtr.b.iub.cum plunluir.quzal- 
legatCepliaU#*/' lOjj.nu it.tfJtb.i.Sc in dubio fer- 

ji uandaeltopiniofqu.rferuit irqiulitatem inter li- 
beros * per multaqux allegat Tiiaquel. deiureprime- 
grn.ijki.i.e.r.um.t. e.]. 6 .y vbi dicit, tratres ficus in- 
diuilas non relinquere, dc filios Iacobi xgreruliiTe 
tunicamlolephofuiiredonatam. Neque enimpa- 
tcrqdcbetfacercvnnmfiliuin, altemm filiaftrum. 
Nxui nn.tonfil. 4t.1um.10.ll.dr14. ®0 f' 4 t 4 11 dl ttr 
‘iSurttr tanienigt/fctrvfxrblt JJuttNW mb JJeug 
Mfe|?tniuSenaiiteriiobkmtlithaui:ga 6 tni!< 6 rjii« 
tStt/ uiip ttm Jpantd genommeit/iileK btmftlbti» 
pro rclto '.'trclilfctn / jjar rd IJm in debiio fiiacfdiriti 
ben / unt felb|Ten ecr fwfcrfdja fftient ©dmlt gtredji 
det / fo reofil alPuudi muptpnp ckv 64« 4 nttr«or 0. 
bernadi Ctfi c 34 iitm'iot>tmrf 4 (igtn / jfmen 4 l< «• 
ne ©$ulb 4iiff rtdjnung 411 jtftqit teerttn i(i / tirni 

* 



lrtqtnMtft anjtftiiK ©dmfjippfttn Bch ^tlliinq M 
©tremPnidKleparitetftxrtenfnllen/ n>it fidi bunii 
oudl tit «nberii eOdttrbcn btn j. 4ugll|li Anno 98. 
4iifffoldiein4piititcftnt)nb eerirugtn luffen / enc ift 
nidn s bnrun ude gtu .' bu f ter COuricr bie inxp tifunf* 

« «mib mit 17 s. 1 (i 4 ltm btMblit ©filbtne Xtitm ut 
b4« JJuu^ nnfeflbudnetritpdmti / twnn foldx» »on 
(!)tn iiilem pto memoiia, Bnbfc lunj 4t|'d)t(xn/lu6 tr 
tiitftlbteintmoett ttm nnbmidlintirrttjirtn/umi» 
felit niiliuub folptnb« an femen qtbii^rtnbtn eri re- 
femen midlfe. jiimj|Ttnnm inigefd)tlitn/in btn» 
btm «nudi uuf (l 4 nimgb<rtlte(iiii uDodnir/retldiP 
tr b/e tine ©iilbtut .Heitcn gegrttn/ biefelbe ipeffivie, 
lenimbuiif bem JJaufi »n(cj(,n ©iid) geiogtn/ tn9 
unnnbtre utfjcrigt mt)l nemblid) bnter biennbcm 
uufftiefeSJndjitrgtiMntetinfclien intinbefenbtrf 
111 bcr Cafla gelegftPaStrsepdiniip icfciirer.bumu a 
bann nbtrmal jiierftnntngegelKii baiter folcbt ®iil< 
bme Arnen rltl mt lineor bu^rfdiurfi/bunn (Srfi 4 ii 0 
‘Snfofitn geliuiitn (luk/ beptrtldier beo ‘IlaiietO 
fttnffillditiierfldriingeObieXldgerinbcitenbcnlafa 
fen/vnb btiradncn mup/ quod.a as agentium t o jt 
petentur iecundum eorum voluntatem, non vitra, 
prxter vel contra, i. uen en.nu.fi uri. pttel. Cagnol. in 
ifinguUrie. nam. a j diti. tit. & quod f aclus (ublecu- 14 
tus declaret verba prxcedcntil. M. noch. lenfil. 159. 
Tm iurU icnctufian. I. Itum 7 .velum. l & l -nf. aol.it um. 
171. velum, j. vbi dicit , peradhitn iublcquentcm de- 
clarati f voluntatem antecedentem. 

©0 i(t otidi iiwfditit ©iiitemn jferten Uti jjuuf, 
CBnfcfltnemgrcffer ometfd:ieb/tve!d;tr eadiuern- 
tate nominum quz | inducit diuerfitaiem rerum. L j 4 
fiidtm.Cele CediiiU.wutmtt>mtnlfl Ibtitxrtium Bar- 
tolus fupreellteete in leto itwfditn ©tilbenen Xetten / 
ideoque denodiaie res preriolas , onb OUter qtmtpi 
nen Mglldien .luligabtlt/adccq, velles quotidianas, 

elutu aiifCnirfltdjmrnterfdKpbucmjilji/oubttirb 
bienifiernltt 1 buriuitiim fttm / bup ein idoneus &di- 
ligens paterfamilias rdglidl ©lilbent dleittu Jllf4tt< 

fen /onb fbidte dufjub onterbie nijlidn 
foflenitifeptn pflege. 

d^teraiifi f(lf» Viti Jttf<6lit(fen/ badfeltfiebepbrt 
netmben ^eltfpfciiici.teauf 34 btn /nidttonterbeH 
fSjitet» gcmtptie^nfollut ju redtntn fonbmt ald 
S54frfd’4(ftbbereme©d)iilbtnbi» Cadi Wlidiju» 
otrrtdmen fepn. 

Sicfcmfflifdilufiiftnim nitimviekr/re 44 firr< 
obtn pro ranonedubitandi angtjegtn rnorben banll 
(Erftlid) i(T bitftr dbqungln btrCsdantt&t fimpliciter 
ben CSn(b(Ien / fonbtrn nttr m fulmrimg ber Ca (Ia 
Itigeftbrleben /mit uorkjali / ob te otelcidltcin 3 «< 
ejttmb ttxre/ benfelben (temddier |n corngiren.ttit td 
bjtm nlditp tnqtttuifinUdies t(I/ badin EXedmimgen 
onb btrjleldttn Sadjen oer(Ib|fen tttrbe/cum homo 
bibat errorem, licut aquam. Za (.Itbr. l.rtffenffingj. 
a.uwntr.i;.lum 4 |ftnb 4 nn btefem 4634113 uimbtfiert 
jjo.^aler ji <6 btfttnben/ onb btr 463443 fditmiif 
bie 70- Sfiuler geilunben /toefdie bod) btr jjanblunj 
$ 4 lben auf gtgtbtn Onnb duffjwtpdjntn oergqTtn 
•orben. 

©o() 4 f 4 titboorb 484 nberb 40 ftpbent ©dictis 
I(n onb ©libente ©tirtel orner bfe^Snfof en n(d)t 3ti 
fiSret/fonbem e< if! ber (tinsffen ©d)tre|Iet ben ■ «. 
3im(iAnno9*ein(0tr3lepdiuit33efd)e6eni0n6^* 
inanberer^lepbnng 75. ? ftafer beiviDiget «turben. 

®toberbrtiKti5r43fi4ted4li(6 anfinglidtenbl 
onfejitn/ ale tounn ®<fl43ter ber iltdgeniitregett 
z j litte 











D. Abelis Strasburgl 



au* 6tt)bto fn rin Imientirium rnrtr fttntr jjanb 
»<rj(od';iu|j .jtbradit/ rnbfelgcnba er(I btr odjilif» 
«I ju Ctr C»il 4 rnb btm ©eroolb fid) rmtrfangtn/ it» 
bodi bafj Mtftlbt iugltidi m btr ilfuticr rtrtrabmng 
rtrbliebcn / tntlditr cr ficti bififall» fo mobl alo btm 
^Saiccr rerpfiidltef / lanr obbtmelttr s8ti)(ag/ lub Iit. 
V. rnb (iiit alfo btr fianblitg bif |il anpgang b<r fiinrf 
Sajrfnrgtftanbtn. <?ol.l)e fjMtterhdiercrorbnug/ 
trc.)tii yerftilimg btr fiitttf ijfrlgtn (Mnflun.i bnrdt 
btn <?o(m A.t|bron £.(£.iXfint|ii B. auff btrifrbm 
ftmprllcIieO Sopplicucn btn 9.Septctnbr. Anno 9;. 
btlititgtt / inntiilfm bit rno hb luciis Crnb D.rbtr< 
fcfiicfitSiippIcanon, tnb bar.tutf erfolgetO 55 ttrtl 
nup iwiiftt. 2ll« nndl bit mimbige >J rbcn rnb btr rn< 
mnnbtatnf8»rmiinbcrtbitanbtrcbePv8nttcrnrtr. 
hlTtnf.tl.irll ©tndulidien inucnurct, i|t bit Csli rii 
fianbliingaiijFonemnl*! mucntirct, rnb bleft6roii 
httnianbtrrittr» btgcbrtf rrorbcn / fonbcrn te babtn 
(Htr.mff Mn 16 Scptcmb.Anno.;( bit nuinbtgc cTr. 
btrt/ wnbbtrrntmlnbigen fSornmuber/ntbtnbtr 
SKinttr a.6»cr€.lS. TXfiar gteoflmiidliigtt,' jfft 
Wbitbt jfirt JAanbtlffaditn 111 obtraii|)erdanbeO/ 
ire eo alltntfinlbtn (tanget rnb Inngtt /ju sdminifiri- 
tcn, rnb ale ftmt ergnt jiibtforbtm /gemtmtr fnmb. 
lung inra btfitntu faiifftn/ jiirerfatiffen / rnnb fonft 
aUtrbnnb Scnrract m» ftintn rnb jf.rcn Creditorn 
tllbUtbiiorr. ||| celcbnrcn . nadllllfiall btr jpltl jll. 
gtfltltai 'itutfdit* rnb fartimfditn < 50 oUm<*tfcf ' ba» 
iiMtrnd Copuiub literis E. rnbF. jugefdilcft »br> 
ttnift. 

STladibtm niinbititit btr btflimpttn fiinff J.ifr 
rcrfcfcn {latmcfirgtbadircr A.ailffvlcimo Apulis 
AnnogS. bit {lanMung jufammcn gtjogcn / fkedi» 
mmg btfcblciTcn / rnb btn 3 )ionar Maium barju gc» 
braudit X>icftnS 5 efd>ln|jrnb JRedmung jiifampr 
btntn rorfitn gtfialicnen Mcdwiingtn/ tnb allcmaM 
btritbtrSKtdinimg ren im ftlbft gefcrtigten fianbtio 
inuentariis .fiarir btr bnjbtn miinNgtn i rbtn tlulii 
ditd^crmiinbtnjj.fl. rnb A.S. fo wcpl btrrn* 
ttunblgin COormiinbtn/rnb Ctr SKntitr btn s^im. 
btfftlbtn 3a(.r8 jn rbtrf([icn ciligtaimroitci/bnrauf 
l|tfolgenbObcn .5. rnb i6.3nn.jtwfd)tnif>ncn alitu 
QRiierben /in btbftrn t(irlid)tr Ttuct/rrtgcn btrCBtp. 
btfctlnf btrTKcclinimg/anrrtftnbctTBabri/rniJiti). 
fifl bc< fiatibtle 55 c rmb tin gtn.inbtto bjfircdtBcib 

#:ifaiifft;etnmafnungbtred)iilbtn/rnbaiifuM. 
tungbt«b<|tim btntn babrtnStlbbtmtrtrgltidnmg 
jj rrrffcn mrrbtn / «it foldlce alite /nrtll <« mdllnlfo 
b.i!b rmbgtfcbiitbtnrnnB btficgtli trtrbtn ffnnot/ 
bnrdi cbucb.nijim S. mir tlgntr i>nnb ainTgtitld)* 
lui /biinon Copis (ublit.G riisjiifcinnitn/n-clditr 
«bfuinfliing ntbtn btm nnbtrtn SBitcrbcn .(j.H. per. 
ffi.lld) btiigftrobntf. 

•anffbicftatncfFtntrtrglticJiing rnb gt/ialrtti tn 
dT.intf/ rmbbit tSJafrtn rnb jj.mbfls - 5 iii)laii A. 

S fi* ftintr trgntn an|Tdltrf«iffrfn ^anblnngin 
©Ctftr namtn rmtrfangtn STa nnn in abwtftn btd 
S. btmtlbttr S) fidi in nnbtrtn ®j*tn / rnb fcnMr. 
tid) btr btgtfirttn ©tftUfdiafft fialbtn mn A. mt rtr. 
«rtticlicn friniitii/fiat tr obAtfjntt nbgtbdhbtlit i}>nn. 
f«n ilrtpiig jn maditn (id) rnrtr|t,iiibtn /audi nadii 
Diatu btn S <11 ftintr fomfunffr aiilf ftmt ftritn 
gtbracfir/ rnbbabnrdi rmirfadir / b4dabtrmal»im 
Augufto fitriiaditr nrd) tm Conirafl |reifdifn ben 
anntf netn T)iii(rbtn cclehnrrt , barmntn adtvnb 
jt bt bifbtro tni|ianbt nt ifttptigftittn auffatbobm / 
btr A.b(t ii)in rer bitftm rtrfaulfitn iSJaf rin / m*r 



«uPrftidll / fcmttrn gtfitbttnfrltbtng rnbconigftif 
Jalbtn I nldn lirar (n brtrtn / irit bit rrrlgc abfanb. 
ntngrtrmag/ frnbtmin jirtfni JaJrtn / allcmtM 
bit (Ki|fit jurtiafntn / rnnr b« ounilbtn tm gangt» 
3a(irrmbfen|t < btrnadicr obtrrmbtin iftaitr pro 
cento tlnjiimafmtn btmilligtt /irtlctt alfo auffa .pa, 
f Itr gtbradn 1 rnb ren btn antrtftiibcn iBiiicrbtnfjii 
irtlditn pallii bjfttrr trfrrbtrn nli frmmtii rrolitn) 
lublcnbne worbtn/iiadiildialibtrvnaiublnci.H. 
Iiigtfdmfitn Sopicn. Sitftm 6»mratt|iirclgtfiat 
A rnlilngfi htnadrtr lant tmtrrcr bitftm gtftrng. 
rtnauptbtifitngallcnSRiftrttn/irag anff itbtnp.o 
rais femmen / rtn btm ainrtftnbt babrtn ©tlbrnb 
rtrtauffitii lianbtlr -J?tt)la|i jiigeittllti / n-tidits bit 
SOlurttr ntbtn anbtrtn ifrent jinianbr/ fo irofilbtr 
btrftn iminfigtn ijtbln' ifbtmdnntr/ an (iarrnnb 
ren iitacn llirtr «f fitrvci&tr/ rnb bann btr rnm imbri 
gtn^ormimbtrnlfran.jtncntttitn rnbtmpfangtn/ 
alito n.tdr injali tttiditr rnttrfdiltbtntn banibtrgts 
gtbtncnmbroii btm i 1 ftlbflrnttrfttritbtntn/aii* 
rns luit l.tet: 1 K L.M.jiigtfdiitfitnlClmmingtn/ 
irit trb..naudiaiiffiftmtictn i.^im gtrbantrrtr' 
iriUigung/ btm gtmtmitn aiimoftn 10. ijialtrtnt. 
ndntt/rnbbtreirtgtn rtrmiig btrmit UienN.rtr» 
mtrcfttr Neurita gnmirti trerbtn i(f. ®Iti*tr gc, 
flaltfiattr 511 r Igt jtmtrSuiaganff bit Wfiibfnadi. 
itn Ar.nc 9S. foivol lann bit natbfolgtnbtbtfiimpie 
rnb bttnUigtc itrmm bif anff ndbtll «bgtftiditnt Io- 
annis Bsptn cbitft? i ucMaufftnbcn 1601. 3 afir*in- 
clufiueroitbtitcinatbradiitn (?d'lilbtn/rnocabtn 
gttpantr a11f3.1t ftmtn ©tftttri(Itrn ndwgt rttj. 
nung gttf an ! j jmtn jbr anifitil babr tlngtamirerttt/ 
rnbfprgtbiifirtnbtb ta.um an btntn btn n 3un rtr» 
fanffttn®a(irtn m iirtrtn itrmintn |iigt|?tfftr/ ba. 
mit jtt mefil m fritbtn / rnb ifinen jttcrjeit gnttttrtr / 
rtrmig brtptr rmtrftbitb ntn mit iners o.P. Q. 
rtrmtrcfttn Ouitmngtn fJJJttjln bannitarangtitig. 
ttrmafftn / mn gttl-antrOitdinmig rnbtmfltliiing 
btr ©clbcr/aud)tint»ftglid)tjnftaiib« bit anbtrtn 
ffliittrbtn contenr gtmtftn / aiifTtrbtrtlntn ®dimt< 
(Itr rnb btroftlbtn ttinanno J). H.mtlditr baeit. 
mgt/ira» tr jimorn btljftn btftblitfftn/ rnb ron aDm 
SJIiici ben btlitbtr rnb bctriliigtt morbe/ anft ttigntm 
©mnnadi btm rbm ftm £r dnragtrin anffntmung 
(u tintm ©tfeBfdjaffttr / ftmt« gtfafftnrmt miHfa^» 
rtn fenntn / Inbtrienacinet (ittie/ ben amlml btr 
©tlbtrfo ftmtm ' 3 tlb tnflanbig / nldit / inmaftrt 
btr btm rorigtn atfilitfien 1 fiat annemtn tnb a(e fit 
tmcntmrtang/trrt ncanbtin i£tbtn gttiian / barii» 
btrgmmrta mellcii / fonbetn ben 9. $tt<mb. Anno 
9« bnbalfocgltdie iBienat natft trfitr rtrgltidiHng 
rnb tmpfang btr ©elbtrfidltrdiirerbaper fidi rodi 
luritinrcgtnftmtsiffitmtibOamfKil an btr JJanb» 
lung mditf btgtbtn fiabtn trolte / liadi mtaltber 'nb 
•n«a R lioiirt.n b.nlag.alo i(I A rtrnrfadntrorben 
bitftr ftintr iSdnrt|itr ju(?anb ifirtm if fiemann co- 
ram Senatu m offenrcn rnb a« er benfelbtn aiijimt. 
men/rnr.b btgt jintr matfen bariiber (11 .iiiimrn fitfi 
rtrirdngtn/btnielbtn ;u banbeii ftintr ©*trt|!tr jn 
Vnberfd)itbcmnmal','enerbtnilidlermtnft ;it depu- 
niten.rermfgbtrmn lueraS T.V.retmiirtfitn rnb 
btrgrftgrtnlignst.jren, mtfdltdepunlrte toumina 
©tlb» atbadjtr ftlne Sdnrtfitr bentben ffrem ®et. 
Iiditn TSJormifnbtn rnbtltd) erfiobt rnbjiiifrtn fian. 
btn tmpfangtn / nacfi infiaZf btr Signatur fiib lucra 
X Ob nii.r trefl A.S. btr trofllldltn jimtr|idit gc» 
trefm/ e« irilrbt fcinc edjtrtflcr rnnb ednraacr 
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fidi i>tfc(l fcer .jctufit itfiftden / eon jfvrcm gtfaflm 
omnabtrtldien/ ennb ju (<m<r ennirigen tetptt. 
Ttm^vrfacb gtgcben fiabtn/ Niiorauji ietpi H. fici) 
trbantti ; tu |it j(>m in btr ebergtbtnen fiinff 
gthSXtdraungmangtlaiwegten/ bnf rrlfmtn bt. 
roietgtn gtbiifrhdn antirerigrbtn / obtr imfall (it 
fid) al» ©efdneiffer ennb nafe SSiinSetneaiibien 
mcbr etrglttditn f/nbien/ tt eon anbtm $ume$i 
in emis trfafunm ^an&cftflfuffxti / m bttrucb. 
mng i bafi bltftS JJanbrlsfadltn fttm / fid) btriPii. 
Ilgfrit nndi tetiftn iaffm molit/ inetrfidMg Mefeti 
btn teiirben in crotgung ailtrfitinfcf emb|I.int</ WiJ 
Itvar lud) jfaiiffmann» gtbraud) gtnntgfam 6« 
finbtn i MIStr faner ©dnetflcrebtr fclntm ©dnea. 
3 « int gtrtngflrn md)( enrrdn gttjian lu. &o fini 
fiebod) bri)e< von btmitnlgtn/ reus fit $nm tinSi 
mapie ruujtbilbti / bi(ijni>tr» ircnfKttigtr trinnt. 
mng ennb ermaimiing giner Slirllditr / ennb ut 
Jjanbtis Snditn teajfferfafirntt init engcadnrr / 
nidn abiiiietnbm gtietfm / fonbtrn |it fabm titt 
.Klaghbtll leiebrrjlm ©tndirlidxn rfror^btn /»<(< 
cf)c« vn« fub lucra Y. i|i iiifammen / barmntn fiir. 
ntitiblidi «ner enterfdffebmt .Rlagpimtieii wiitSte 
jjn angtfltiiti / ennb eon ter iVldgerin begefrtl 
njtrb- 

©rfiiidibafi •Setiagrrr if>r SSrttbtr «Bt enb it* 
tt eninutmirte ISJittrltcbe ©rbfdaffiffiitft/ fani 
btrlid) aberleaS triti MrCafla ennb fenflen Uer. 
mimbfcbnjft an.runbe!Senbanberer'S.ifrfd'affi/ 
and) an banbtIS 3 Ba()ttn enb iiige^rinen ©plttai» 
3 tmpt« /btp aiifitrka bts ‘Santrs enb btmaditr g« 
fmtbtn /en 6 eanii bafi tr emt> MS CS.Sntrlitbe 0 1 » 
trtr aber ©t{>et)rr.6iid> ftme nufftnfdiafft / and) 
baffelbe ivere: burd) fid) / nad) bnrd) iemanbt an» 
Mrs aufi btm tetgt gerenmef fiafrt / etrmuitlff tintff 
ittMid)tn ®pbts 1 ectr burd) tm ©pbhd) ettiepd)nn|» 
«njustpgen. 

fiBor basaiibtre / bir In 6tr Riag Inb mnr. *. (pe- 
eificirtc tmSngtl / ni|cnCtr('tir juiitrawteorttn enb 
jnrtrftiitn. 

C8cr eas eriitt /iwgtn btr jJanHiin.) eunt vlum. 
Aprii. Anno 98. an / ttr Jflagtrni/tfirbalire / aiiff» 
ndnigt /eciinfimeigt iXtdniiiitg i» ifmn / enti e.ir. 
nad) fiapnal/ ©tiemnimg/ nad) abiug/ iea< bil. 
ll®ab|iijitf)tiii|T/ ennb allrn gcbii jjtlid)tn iU|1anbr 
«biiigtbmenbtinjuiWIttt. 

rjinnb bannerr baf eitrbrtauff btgtjrtn if rtd 
€fitmaniiS /auffbtn fall / ea QStflagtttMt angtgt» 
btnt)ugtfagK©tlt!Ifd)afftetniti)ntnnnrb,'f!m©t« 
leiffen /barmtSifimtauf nadllaffima fanbiibliditr 
6lid)|ifditn SXtdlttn gtlitlln/ jittrbffntn / ntit tr 
fd)ii(bn«itmb(id) btm Siilgtr / ‘SJutrlicfitm reil» 
Itn nad) / fc balb bit 'Jiittrbtiiblt <janblung fafrai 
litfftn/mni^mtin ©tftllfdiaffi anffmrldlftn/ bit* 
ftlbt fdiltdit enb ofjitt btbing iiigtfagr. bitSKonjianb» 
Inngtln|Itiltn laiTtn / imntinfaiifftnenn» anif M< 
58ii5rcfrgtbrand)i / mli ftintr etrridniuig infritbtit 
gtwtftn/abtrnadimafilsbit 3nfag nidjt gtfialitn/ 
anff ftliun 'Sorifitt)! jtftfitn/ enb Jflagtnbtn f>- 
in fdjabtn gtbradu / ennb foldlf auff brttiiauftnbt 
^fialtr / angtgtbtnt 6d)ibtn iiitrflantn etrpflld). 
tttfep. 

Jhitranff leirb and) gtfragtr / ©r|i(id) / »b niffli 

btr®«blagtt/foeitlbtntr(TtnetrmtinftnlSlagpum 

ritu btlanatr/ nad) ntltgtnfitit alltr bo; bitftr ©a» 
dnn trnfilrtn tmbiMnbm/ mft btr lipbtsltjiflmig 
lillidiiiietrfdfentn? 







3nm «nbtrn / 06 tr nidn i»i9<n krc in btr iWa j 
fub numero S.angtutbtntnmJngtlriMi iXedjiSit» 
gtn ju abfofnirtn ? ©onbtrlid) abtr / pb nid)l bit ut 
angtrtgftrJflag iub numero 8. bti) btm ntilnbitll 
arucful fpecibciite ipp|idi / ais tin ©dnilb in bte 
Calli biDiduuetrrtdmtn/ enb txr) ebuigtr ©tiein» 
nnng / bif btm «tflagitn fttn ‘Stotfnll ton btrt 
atbttailfcnbe ?fialtmabgtif«bitl/etrb(ti)btn/ bar* 
auff bit 2 bt(;tpliingbtS©cteinnSiU rid)itn/ ennb 
ferrudlcr tmrm itbftt an ftintm gtbiifntnbtn an. 
tfni)l btr QSafrfitafi enb ebrigtn ©tieinns ab|in 
<iir«tii ft?/ 

tSor bas brittt / eb Stllgtr ecn vlrimo AprilS 
btS 2lafrs tin tauftnbi fiinff bnnbtn ad)i enb nturr» 
8ig/" ftintr ©djietfitr letijttrt SKtdmung letgtnt^b 
rts etrmtpmtrt ncfcitmbtpIS (Japitai ennb ©tiein. 
nungliiffuinfduilbig/ pbtreb tr nidn billid) banon 
in abfclturtn / enb bit jtlljrnii |lm mtgtn ber gtpflp» 
gtntn gtirtretit adminiftiauon btr fiinff 3ii{ingtlb 
jjanbliing/foiepblbtraiif btm deponto tinpfanb 
gtntrt ©tlbtr gtbiijirtidjcn ni qmmrtnt 1 enb Sani* 
btnbmbtrffanbf brs Itumitrminsart Mtetrfaiijfl 
ttn ^anf rls JBafrrn / enb bifi anjierb frtintr tmgtf 
bradutn ©tlmlbtn aniiintbmtil 1 and) glcidjtr «jt* 
finit bat uber in gudiirtn etrptlidjiti ftp ? 

Itpliditncnb |iim eit rbien / ab nidn btr IStliagii 
retatn btr eam jj. angtgtbntr fd).ibtn / barumb batf 
tr ecnifim in bit ©tfrllfdiafft nidn eingtnammtn r 
mn btr ipbsltpllimg biUicl) etrfdjanti retrbt T 



^ragtn Chtifti Redemptoris nodi iau J 
^^xilio humiliter implorato, vit etrmiltti|l bofti» 
bt ©Jnliditrfinif/miimiigiitfitrfiirsiii celolui.en» 
bai te bti)btrtr(ltrtanfdnglid)tntecf)l bifi anftijtn/ 
aisieann H.S. bit eninilciiiirfb vBdnttlidn ©rb» 
fdwfftfliitft/enb ieaf tr in Calla enb fanfltn gtfinw 
btn ©pblid) anfiiitpgai fdnilbig fti), 

Saiin ©rfllidi ftin imtpfftl /baf tin ©rbeennet* 
t<r folci.cc mimmeque fufpcdum iuuentx* 
uum auffjnridnm/ abtr batrfoIrf)tSiild)( atiban) 
bitics hiieduams©pblid)anjiuti)gtii fdnilbig ftp/ 
kfj fm. i Iittnti 4 . Cedu.it mt dthbtr. vbi permuu* 
tut Creditoribus, Legatatiisdt ftdcicommilUrii. 
concra inuenratium non modo probationem in» 
duccie, iedbt hmrcdiS lacrsmentum exigere, fi a» 
lii probationes defecerint ,/rg. 1. Se ibi glol llc Do» 
ctoter mmb.iuTdtdfiil. Ctdi l.<iuudt& p«> b.ifunU 
ftr:. hbr. 1 c. vbi luccclVores tc hiredei rerum cu» 
riabunl , mobilium .zihmaiiones iurata fide enuni 
liant, vrinter cunam & fuccelTor es pro dodramd 
Sc quadrante diuidipoliinr, fi perinuenrarii exhi- 
biubnem illsi publicare noluerint. 

©onbtrlldnn a6tr i(l foicfjed in ®id)|ifi)tl* 
gttdntn / btjftnmanfidHUi» gt6raudn/4lfo eer» 
arbmi/ bas tin®tllag«r tin gtbiifirlidns muen- 
ratium fiiritgt / abtrinnianglimgbtfftnetrmintM 
©jbiSbit cfrbililcft anstpgt enb Ipetificiic.quem 
fiylura & ptoAicam iutis SaXoniei vlitatilliinant 
clfe teilaiur NVefenheaut onp. tertio, mimtr. p«a. 
drjgtfime ftptmo. fort. t. ac nouilfime DinielMoll. 
Itbr. 1 .ftmtfl.qutfl. 1 +. lui. (. 

< 3 Jar baSanbtw/ fan flet) btr QWIagit bamii eoi» 
faldnr ©pbSItbllung nldjttritbintn / reann tr fd)oit 
Me J^anbtlsSadien (n em ritfeng Q.ltrieictnuS 
atbtadn bai : J)ann tm faldjn^ng 90 tr)tidimi» 

tintn» 
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l(tcn.cam aliud Uifiu- 
promitrere, pet multa 
lik. i tonf. i q.quefi.x. num. 
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214 D. Abelis Strasburgl 

lenniinuentario fdm* VMqti suttr^lckfKtt 
Notariirr.b £<u$cti noriwcnMg gc» 
jtrgcn RKftCtf muffm /per ea, qu* allegar loan.lac. i 
Cz\'aj HHTAit.dttxuuur. vtum. Yiluni. S-ftfctitu. nu 

SJkil pann ftfdwtn gcgcmvcmgem fatf ten bcw 
ftkfl i^.tn vcrMicfen/ fo trirt» cr fid) l><r cijWichcn an» 

K 93 fdtlwrlldKn CrtCbigCll tfnndl : qaandocunq; 
eniiii ir.uenraniwi f vitio quodam & de f. <ftu 1 bo- 
J rare deprehenditur, velli horres ob expilatam hx- 
icdirvcminrufpicionem vocetur, vt, quamexhi- 
buitbonoium nxrcditariorum deferiptionem, iu- 
rifiurandi religione corroboret, non immerroar- 
£kibitur,pcttcxt.l.fin.i.fiiufi.Ced.d'hi/quidJ E ilfi 
lonfitg. Dd .1« ditt.lfin. SAictntid. Coi. it ntredtlib. Re- 
latui. a Valh deeonf.d tnue ut 1« ^.pdrt.quefi. vlt. 
au£ bicfir vrfadkn irirb alie» ben jen/gen / bic fid> d* 
ner (£rbfd)a|ft «mmaffcn rrcivfid) g«Mf>fdi / ba* jtc 
deferiptionem inuentarnnif vnbcrlaffen feflcn ne 
vel apud hzrcdcs.vel cohsrcdes,aiu etiam crcdirc- 
res in fufpicionem cxpilarx hereditatis incidant. /. 
dducrfw. Cod. dtcrim. txpil. lurtd. 6c vites hereditatis 
pon exiitente legitimo inuentario mediante iura* 
mento patefacctc teneantur, d. $. luentu. Et illud 
quidem iuramentum, quod cx legis difpoficionc 
imponitur, 8c in locum deficientis inuentarit fuc- 
cedit, eius eftnarurx, vt quamuis delatum reote- 
fcrii nequaquam valear. It» cftgloOng.mr^ fid. 
ttrb ftm fis.txt.de lurtiur.dttthen. nexo turt. vtrf.ftdji du - 
tum. Cod.dtpawd tud. qui nu'c indu, cum aliis turibus, 
quarallegtt Matrh. Coler, mfiuoprotrjf. execut.pdrr. 1. 

(up. 4nK.j87.i88. vbi ita iudicatum cile afTcrir, bar« 

. u!i§fe vt <1 abjune^men fcpn tvil / ter Q?cfiag« 
ttegen nid)t gmcbthcf) mucnrtmn (cmbdtfSltabrcn/ 

<2*>tubern /jngc^rcnbcni Cadivis Nirintun befitit» 
tcncnbanbd* /^ormunbfcbafffvnbQpfrfalaniyf 
ba^rfdiafft f<ln©civijbn juer Jjfiun fdmlbig fcn.QV. 
iioraufj butvcpf tor bau briffc / ber Q 3 cf/agrc bcr L 33 n* 
munbiijtn £rb<n ^Bormunbcn jit irmcnnrung bcr 
J^anl dsfadjcn ntcfjr gejogai ober erferbert / ivcldxtf 
fid) glcidwcl in alit trege *jcfri»tr<n ivoUcn / cum ad 
-jnuentariqt' confi ebonein omnes citati debeant, 
de quorum interdie agitur, iuxra textum ii.fi fer» 
jbfint.tnduth it bsrtd. & F nkti . nominati m llli.qui e- 
rant certi , & prr edickti incciri , quod clare relpon 
dit Decius i»nfil z,i num. 4 quur» his teimims lu-> 

- quinir, & fennt idem Decmsinreff/ 7 i fltj nuru. 19. & 

«Abbas tonfil. 75 num.G.LItr.i. 0 onMrbi«lfI)rprbn|i 
Vlrrbft / tn favi' 1 prxfhpponirct , ti hab< $<rr 21 %• 

J)c ? 9v M t ^ vn b QSaij fdi P rxli dr n r ^ u r j (it bc ^ try an 1 
«KntniXi.V* Deere ts.btm QJtfhuifcn mrttiMiih aiw 
QWi)<\<t/<r frll< ^Idditrohl <tn rlding Laris eber 0 ii. 
tcrbtnii balrcn / rnnbtffjrltdnn ben iWifcrbm fririe 



patendo iufT.it ludie»* t fit rhmifefta offcn r a. It^l 
coclufum in CapelloTholofana quxfi.166. 2fiifi trd» 
d'tn nnudct^ttti inenucnt? |u1)ttcM iinfdnrtliditii# 
furrtnfclxnu^'4ltfiv<rb<|id)bfrQ?(fl<i3f< b<r bcfo 
rirem ^tjbtf(d;|!un3fdj»<rlicf)<rtr^r<ncb«r<ntl<bh 
901 frniun- 

ir (taffcn (t ciber ftjgcnrfidxn bafur / buf rftan* 

<3<»C.mc difpolir o hiris ram communis.quamSa- 
xomri nfltft <uflalr rrnb tjdt^cnbtif grgtntvcrn^ 

fafi^ni-tfffathufK/ baf micbbcr^cffdgK ( a» ffer# 

j)afbbc^ 3 ((<pni 0 ob<r@<CKf0^ntl50/ Mucnhicr* 
itnbm frnbtrlfchc tttdbtm$$(fd)(f)( fe( ) bff faU0 mfr 
Ci;b0!«;fliin<»of<r<?9tlicfccr4iijcij3nii()fjiibcf£bnj«# 
!:nhtj/vnbfefd)« 0 anfi fai^tnbtn vnfer? <rachrtn5 
rt.ttf(l)f<d tcn obtrgrnn^n/ fcnbrniwo^lgfjpm» 
bdrtt vrfad' cn. S)ann <rf?iidien ^at ®<fl4gttr ntd)f 
alidti cn Qrt;b <0 (Tat angcfobu 
ver fdne ^i;b 0 hp|(imij jii {• ultcn 
rare, aliud loco luramenti 
q .rahrgat Modefl. Pifior. 



$ 



g<ti /olidi in<n i»<9<n M JJantd* i<ri<fii i('im ' »rl> 
tbt5»»nitm{ KrblidKit. iOafxrcrfrtgcf /ala 



^rrm irtn atbttn tbojl deduQis dcdiiccnc Jf$ t*<r 

CSJtierlidKn vf rtfttwffr wiD ©.inMiinu qtferMrt/ 
t.tf imar bi< fflcricfiilidi miKimrrt 

/n-j^.ihrtur Q9i(I.i^rt(iHK,nfd* Callanie 
fon|ttn W«r fidi ^cbafcr / m' g;nd itlld) imitmirct 
recrtdiTn^mnfi /rnPbtrSl^frin «nkfanMrnb 
r(tkcr>j<ni|) S«o»f9Cii®tfMftKrb.i|T<lfcf 
itn|iij(U4(ii fiflnlfM / vnb ibm fclbfl ,i, mifuti- 



ten, f.iti (r obbcmdtfn fer 2i5J,fai PtiiUcmm 
t*f<6id) f(> ccridiilidi |jmb«n ncfom / Cim< <r fod) 
ilm |tlb(l / rnb btn mibtr<n f<m<n OSmrtni jiitr. k> 
(Icn m fdjulfn m.wfciuf?: 



y, ium r* ultts fiqq Matth. Coler. mpvtuf. txtiur.ptrt. 
t .rapio nvm.141.z4x. 0rnbtrn cr (nu mid) fdn an» 
gdobitiif miftcl^cnbcnttcrrfn/ 0eroarj£m ©eff 
^dfpc/btflatifiCf/tvcKb^tvirverrtnbcr^nid^bann 
vorcincn^cfdMtemcn^vb^alfcnf^nncn. Cum iu- 
ramentum fii-j- fi quis dicat, /)i m mtddMutt^cl.Dcm S 
Jit mihi trjlit : per ea que allegat Cagnc Uni fi quu nu- 
tor mu.\ o 1 Cod.de trdxfdff. faciunt ea , qux tradit Co- 
ler. modo dlle£dt.in letonu. 146 147. J^iatftd) ItimbCT 
Q^rflacjcc vcmmfttecmcuqcfcfewornc (5pb0 jurver» 
tralnutg birfcg J^mib<10 bcflcffcn lct|Tcn/ n'ie bann bfc 
^ligcrinbiilbimcpngangirc? 5\((iglibdl0 beffenge* 
ffcnbtj tfl / fc tfl nn fcet mtithlid) / bd| cr fo tergeffenr# 
iict bunvieber ivtrbc gc^dnbclt baben /fcnbcm c? ver# 
ntu(7tcnvklmd;rbicrcd>f pro iis, qui abmitiofiix 
artis & negotii iur?nt, quod ea legiiitci & cx fide, 
vt viro bono ccnuenir.excrceani , ira Alciar. itprd- 
furrpt.prdf 16. Mcnoch.rfr prtfumpt .hb.i^rtfun,)t 60. 
m a.vnbivitbbtctvtcbcr ben^rffa^ten bufcrmil d# 
rcnbcprxfumptton, b<i* cr tic CaOivnb j^anbdF» 
ivdbrcn mcfjc crbcntltd) eber ©crtd)f(td) imifnnrcr / . 

burd) bi< anbcrc / ba^ cr ncntblid) b<m jbctnbd mit 
€»)bepilid)«nvcrtv4nb<j<tvcfcn/ nfdtrvnbilltd) di- j 

ducr.cun. pia- umptiof potentior vincat dvbilio 6 
rem, per multa qux alhgatMenochafirfii-rrr.ittd lih . UJj ) c J-l 
z tent i.idfu + z vbid.cir,pixfump'ionemilUnu9 , 

teris cilcpctentiotem, qux facit valere adum, Bc . ij?3aJ 
quod c.i, qur a ruhft.imiafdcrccndit,fitval.d or7 , J 
illa, que deiccndit a lolemnitatc. Item, quod illa fit 
po’eniiorpiafiinitk),quxbeuigniorcft : quod de- 
n q;pctcntifiiins prxfumtiofit vnum bonum ptf- 
Teram iorata fide obfiridum fiittum non comnu- 
fille bnrdfTrcidicvKlldlngcver ben ^effu^ren trn# 
ItiirCRbCprxfunuir nesbtccmigc/tvcldicrx intienta- 
rio non 1 ne confe&o hernibref/ biUld) ^inbcrfricbf R 
tvirb/ 1 um vna ptx!uu»tio ner plurcs , prxfertim po 
teimutesfccontiaiiascldatur. Mcnoch.dtpufunir. 
hbr z pTtfvmpt. 7 f.nu.ir ba<f anbcrc/ bcftnb pd> 

in bee&etfitfpm ton fict> ^cgcbcncn <?j;Wtd>cn(jar# 
imvctfdjrcibunjj/ fo vid balibtef SBattcr* ttcmnt^ 
vnb mc^itima actrcftn /tvu ft< bann and> bt ^?cfiag« 
tr babin vcrcblnprcr / ulle* fan fbun vnb banbd ver» 
fdm rctjen mi baircit/ vnb ntdJfaUciii btp bce CBatrcrS 
Itbtnt (Vnbcrnaud) nadj fcincm (obt(id)cn ab^an^/ 

ti^jncnbung bcrbc|Titnprcnfrmff3d^au§|Ubtcnc/ 

tnbidacnPvom vltin oAptiluiniioat an bifiju 
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JJ.tr mmiJScHitgrertmentelMIdimgrib gtfditro. 
ttn/rrte j?Hgerin m iprtr Jilug ftlbfl betemur/ beti 
JJanbelrerfdttritgcnjiipalten/ rubbeflelben ©tfia, 
btn abjutrmbrn / rnnb be(ie* jnbtfSrberm / fo i|i <r 
lefetiiilbig g«te(I / alie minei / barbitrd) be< 15 an, 
bel» ficptnliufetr gtoftenbahrer ttcrCcn foribte / ab|ll> 
rxtnben / fonbcrii.il aber Dic ©trttfnlidn muenrnr / 
ben retldier bufe ®aiibhmg «icte tropi pttte ner. 
ftfurltgtn Heijben tormen / epnjnileflen. i)«tm i(1 
fl im rom ‘Saner befopim obet rcrbcrttn gettefen/bt< 
44nMtmg in gepepm |u pollen / ober biefelbc nidn 
iu ofenbabren : Ko |mb gcirip (id) ibm and) alie 
mfircl / barbmdi foldit 6 gefdnpen foitbtt / rnberfa, 
I gef ntorbtil. Cum prohibitu vno t cenitantur o- 
mnia prohibita , qux loquuntur ex illo , glofli m 
tdfit.itdM idnenptfttntum. verb. rnlt irrutu. txtr. de tary- 
9 I Utar . Ecanrcccdcnti 'fprwhibico, prxiunutur pro- 
hibitum omne, per quod ad illudpetucnitur, An- 
ton.Gabiirl libr.pnma, tommnn tonclnf. mu/. depre- 
bdtttri. ttncliejun [epiitttd. bcnouiiiime Mafcardus id 
prabdten. r elstmin primi lontluftin. tenti fimd (etttndd . 
JJater.uidiromuBatltr befepl.1) qtfjo bt / nad) btf> 
felbeniobt bitJ5.tiiolimnfoniil|Wltn / fo pot jfim 
ludit gebliprer nad) be* “Simer* Wegrebnup Jpdnb 
tnnbSiiiTe flntfm inlaffen/ fonbero tt futaiijt bie 
^nintlnug / rnnballco ir.t*,btrfclbfgcn anpUngtg/ 
cin Baepcnbe* 2(iia huben / rmnb btn bamaplo be, 
MorftePenben Itppjifdnn OiTermarrfc befudien/ 
»nnb allba jit trpalrimg t, f 'Saner * qitren nafitien/ 
»nnb b<* JJanbel* grebn / ctlidie ©dmlbtn nbiap. 
Icti mtifftn : 3" mtlditm enbt/tr m benfepn btriOfiit. 
itr/twlditbte ©djliijfei jit ber Clila rnnb ©eirolb 
nad) be* ‘Jlmtcrb ©eligen tobt fo i»o{;[ / al* bep 
feinem l tben / rnnb ala f tr Saner fclb(lin jfjrtni bt, 
feblupgepabt 'audi nebm bem Saner rnnb ©0(111 
ber jjanbltmg b.pgtrcopner/ fo rlel ©elbt* alam 
contentimngoberbcfricbigimgbcrCrcd.roren/pnb 
abiaplung berv5egr<5i>mi|Srn1oflen ron ndlnen gc« 
trefemaii(ibcrCafl.gcnommen rrttbieMfolgcnbf 
beredmct/bie©djli)|Td abermber sDfiintr»tnva(i' 
ningjelalTta. 

SBepIn e* bann pftrfiber mlr rerorbnnng btr 
fSormimbcrenrti* fdurer jttgangrn / rnnb bnfe'b« 
nidirepe/ bann jnenbtKS® nuta Jiigii|libi(Ittn, 
get trorben / Me fianbhmg aber o(in nutcfiiJun 
fdiaben tumb nadnpeplfold); lettthr nldit |lill lie, 
gen t audi opne tberfdilaj btr <£,i|Ta feme* tntgt* 
fortgeffellet irctben fjnnen/ par Qteflagter auft' fti, 
m irteberanpepmfimft benituJIffttn JagbeoKRo, 
nara 3'inn 1 mir ^QormtlTtn/ dhiilff / btnfemi tubju, 
rpirn ber SKiitter bie Calla oberfdilagtn / *ber|thltt / 
rennbwaa barinnen an ftaribela/ IJofpitaia rmnb 
'Sormuntfdiaift ©elberrt beftmben 1 mlr en.jntr 
J5anbr aupqeiepttner /aucb bie ant»ef»nbe 2Bal;ren 
bafelb(l »nnbanber|?»o / bnrtfi bie m blefer jj.anb, 
Inn.) »erp|tidire JJanbela JJiener inuenrtren rnnb 
«itfFiepdmtn / n<(e bann airdi aup bea J5anteia 
©dliilbbiicfiemble Dcbitorrsmb Crcditoresaup, 
tlepen laiTen /vnb foldie J aiijf bie nrap vnb form/ rrie 
ea ber Narrer ben (eg ren 2tpnlia Irn 3a r ein tanfenb 
fiViff jumbert bretj rnbneuniilj/mir bem tt (len JJan, 
belaimitntario felb|l gefialren/ In eln ridnlgea 'Ser, 
tepdimrfi sebradn / rnnb barauff ber jjanblnng/ 
Calli , rnnb ba|il gejiirrqen ^uidiem (id) ritrerfan, 
»en /bie ©dilujfcliu femen JJdnben genommen / je, 
bod) ber gtflalt rnbaito /bna breftlben ingleidi / rore 
•udiiimam/lnbtr iDiutitr rerivafritng gcblitbcn/ 



bie (Te bann fonberlltfi fo «opi ala et /(a in ber Dlatt* 
aBeininfrembefd)liiprnbrermapning gebabt. Jbar 
alfo TSeflagttr bamu em mebrtra nidir «rndjrer / 
bann bariu ifn bie ‘SJrrerlidie rerorbnunj rnnb 
fcine epgne gtipane rerpjltdming rerbimben bar / trj 
autf) fon(Ten rnrer ridnijen ^anbeiaienejien ge, 
briiidjlidi/ bemSSeflajttndlaem /xanbelamann f 
and) efme baa iiigeltben fdiulbtg genefen eft. Cum 
conlue.odo f mercatorum in caulis mrrcantil bus 10 
accendi debeat, ctiamG iniuftacllet, quiaexculir 
a poena , per ea qtix allegat Marcus Mantua Blau- 
uidlus (tnfiL 117. tem.fttundd. tmtntr. 1. 1 bc in man- 
datu genetali, quale reus couuentus habuit , omnia; 
veniant, qux foiiralunc heri in limitibus, adeo ve 
h mandatum haberet in fe ahquaui dibtiuttcns ta- 
xatmain, nihilominus mandatarius: maxime au- 
rem adminillrator patris, poflirla.eteea, qux alii 
limiles in illa ciuitarc fuur facere (bliti, permulta, 
q nalleg t Decianus «»yil. Ct.ftrkdidd erdmm.m. 

0. 1 rolum. 1. 

g« fan jfim and) t.iftr / Mbbiijtrbcr tS.ltrerll, 
<f)eii dilpouiion mii rtrridttung btr JJanbeiafudien 
fo gtrrctrlidien niidigegangen / nidn e rngt biijirlidj* 
hpgtmelTenirerben/ ouinhlius etiam citra ciulme- 
diaictamf obligationem patri obedire teneatur, rt 
perea qux aliegsc Borgnin.Cauilcanparr.yeruiidlidf 
tdntr.t!t.itufidH. 11.nea1er.l4.rp N: Lola.il Ii ner hard. 
«xyil.px. 

©oburi«atict)l>ti)jf>ranfd>rgtfTanben/ftiftelmt 
ron b;m rSutttr nuffgmagtnt / rnb ron tfjme auge, 
nominent rcrridinmg / nad) belfelixn tobl alfo balk 
ron (id) iiifieBen / fonbtrn er i(i Mefelbe fori lutrcpbet» 
fdjnlbig getrefen. Cum voluntatis iit hifcipere man- 
datum, -f necellitatis confummare. I.iatimmeddto. 
ced tctnmed. 3 a tr pat jtdi btfjfiren miifftn /ba er bt* 
fS.mtrf befcld) ntd)t nadiftert/ bap tr tiTnffrigbcro, 
trtgen ron fcintn rmrerbeti btfpredjen rwrbtn mid), 
te. Cum acceptans f mandatum dr nonadimplcns, 'I 
ad teiUtuiionem.ad damna, iirpelas be Iniercflc tc- 
nearur.pcrca qux allegat drtif.G01ntnf.lS9. 

C 8 or ba< brirre pgt Me iCldgerin rnb (r 5 P tmann 
|u berfetben itit / ale man bie Calla r berfdil agtn/rnb 
bie Jjanbtio QBapren Innennret / In bem ‘Xireerfl, 
dien Jpanp gereopnei / mii ber iSRimer rnb bem T 8 e» 
f lagten in tlner ©ntben /rnnb an elttem ?ifd)geire» 
fers / |te pat ron bltftn alltn offt rnb ntl p^ren rtbtn / 
tai)?.indiipntnl'<i)benfrt(itnbbmor gtftanbcn / >d 
fte btr iffimttr / ifren vSntbtrrunb ©ditrager/rn» 
bann btr grbfdiafft jit bleftr Jpanblung rerphldite, 
ten iOitncrn nidn tratrtn reollen / btrlnutnrlrung 
ftlbflcn (Kiijutropncn /rnb rnt man bamtt gciidpret / 
jiiliifdiaroen / ivc!d)t* btm ISeflagitn nidn pat f» 
irttber fepn Mnnen. ©it paben abtr SStflagttn 
opittetmtgtriebtrrebefoldjeumtntiriingrollniitpeo 
lalftn / rnb btr ©tridnhdnn tnuenmr rbtr bie Jpane 
btKfadjen mtt fetnemiron begepret / ireldjer rtrblda 
bcnpalbcn fte memanbto anberfl/ bann |td) ftlbflett 
iiibefdnilbigen pat / fi enim facere debuit nec fe- 
cit, culpx huius rationem reddar. Ug.fiftid.S.JiiHl 
duttm. ff dt ptnttm. btredit. Et h&um cenleturiu 
cius prxiud ictum, per quem (lar, nefiat, per e*,qux 
allegat TiraqucllusdtWMd./igflar. b. ij.gl tf 1. aa- 
mer.ftptimt. ICercircgen t< norpircnbig 0 jlur 111, 
palttn / bap pe mii foldier rtmdnnng tr ol 111 (nebert 
gtirefen/rnbfrcn con&ns baju gegebtn/cuo patien- 
tia! comauAa cani luantia faciat, vr coufeuius 'f 

prxlu- 
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pratfumatut, permuftalura, quae norudlme allegit 
Malcard. ihprtiot. »«t l.antlul uj|. QVltoraub CK. 
twjl 6« KWgenn rn6 6er Q3<(UgK <ttun ter fe rufit 
verittlttertviieberotrcgatipirleniiaadconicnlmn 
tclliiflbrrfcr (UfdlliciTcnid. Cum Tprcfcntia imet 
conuscndns tomus inducat conlcnfuns. l.fi faumt.it 
dtw.tnttr rir.crrxor. glo IT tnl quoiotu. & i' i Barr. 
(ttu rtM.pcault.fi/luj. ttuuwnm. facit d Protula f itfro- 
kanoa. 



©e f» t audi nr fca* hmk f bet Qfeffagtt fcint* 
Qtanere befebldi/wb 6<|j er ien {unW tti retfdjtrie. 
gmbalitnfcUe.'ter|idMrbaf«'tnnfefbertereiiit»ic. 
iiergtbanbelmeirtieii ( Mltn man t<( jnanbele ge« 
j«trnie Sadun bcttedfdiiulreii feBen/ireldl* 6ur<6 
Me ©ertdufitbeintieoiui not/menbigfieere gtfdielen 
jm.lfm. ‘SnbbrttefldiberQWIagK abctmabW n*. 
gen fcfner tWfierbcn alltrtiti wbefjliren gc{Mb(/nUBn 
(t colla er pieditn ddpovnoneinpiiern.-in Me ©e» 

ejrraitrroi la|fen/ia man beut tt jjm< audi twH/al< 
irann er £!wifirtg gtbanMlt/ aiitfrmfen 6i?rffen. 
CumiacioncluramennacclKc.i t icere debuerit, dc 
1 t fenctorum t reuelator proditoris nomen merea- 
tur , vt multis probar AngeL imttnfii aj /.mto. (. late 
Mc"oeh.c«T/ 7 i 7 fMb.i.nam 2124. lp 
^PerbiWfuntfte/felMrterDiatfiiti^.tiWMeOi 
brigfcit/DiefcTSdiierliditreiwMiitng turdum De- 
ere' rorriitligrnnbbillicbgcbairen/ and) Mefilfetn 
bett.idming. 6afi Mitt liairer M £anf<!S geiegen. 
{«ii am le |?m btf am geirefen t auditu jt t erfcltig few 
ntn Jfinbcm a(n aSen jtrtrffcl ta* btflegtacmiei/ 
»artnrd)c .nlirn.irtt.aiif nefcbenfaU Der Wtfiaj. 
teabermaffg gmugfam rerfidieri ijf/ cum dccictura 
indico er rult.s cauli* imcipolitum prrlumaiur.f. 
Ilererutim. V Cata ff dttmUtoa latbtapsttt ieprokdtioH. 
cum ir-ulris alus uiribue ,qur allegat Anron.Gltr. 
hir. i. {tutat, t.mbtf.y vbieam S.iiJrm tegulam am- 
plu-t ,adeoprx!umipro decrero iudicia, vc piatfu- 
maturcellaredoliif, vel rretus.imo omais prclum- 
t'o fraudo s qiando decretum iudici* incciuc- 



nit. 

f !3ertjb frdnt/fcfiin Me Sldgerfnfn feinaXb» 
rct fqjn/rae ilebuiebedannen Uttiterlxn rai Qf.Mn 
ltf.Septembr.Annoyttcatnudir m>getna(ratijf. 
futr-icn af!trn6j(6cJ>ntef«radwn m nutantia» 
Ju'b(ai,rt«;il adnilniihiren.vntaltfsnircgijiicjiii 
D<|Jr6ern /narcS» femerem inlalt ter rn« rberfdncf» 
mi <iD»l(ma(6t/6araiifi juremef nun taf man ime/ 
tn i.adiiet crMt j^anbridfiKtrsS^rldiilidimdii in- 
ueu i ei, mditd tcfluwttijgcrand) fctnad.tr atira» 
itet /nit tafnr gejialren liat t uf <r ndi (Vitier crirt- 
ruilicial inucntiningrfdmgrnt gm<H'lid< rmtgan. 
ptnliabcnxldwefkmimll primus ir<r‘11el.inad!f 
gtnuegfam |t«rf<nntn gegtben/tawi ta (tedneran. 
betn mennimp gentfen / neiirte (it tajimiaW nidif 
(Iill sitidittuciii/ mei ivtniger (fune mbw Nr 8(mut 
rnt ihrtn mm3rfdm'i|tcr!i neiw CDoIntadK aiuTet. 
trajen.fo: .»tni jiiiievrnitii?itid)ilid«mu<ntirUnj 
fef^jnixis ent 6.triu cidierlgtn fadjtitangt/ia len 
(labtn. <rtt fiat ater frMittttiiiatildi /riinte/ l«ne< 
6en 6m antemaButrben Utt fti r 3at«tlidx!i di<!>o- 
litiun «nn» tar.uuf etfolgtoi iXafu* Decet retWci), 
tm Ia jfiii / audi ntfji n ten auttni l\'ldlc t?eOniadi» 
renn|eaen/rat6urd)|‘<t.inttci« rericttn tutdl 6<n 
Qittiagrtn tn benfetn ter ilVmtcr rttridut iaucnta 
tinnapprobiretvimbbeflctngct/ Ucnim ille dicitur 
approbae ouinu -b alio noonoc iuo ia coii* 



Strasburgl 

neuri, t^uani primum fritilla, ic non contradici^ 
flcjf.ml qnoonm.$ I.ilur.us. rerb. jcupttcdun .& ibi a- 

E olbl./ nmrdt. bA. multo tn 'gu approbafle ccn Cu» 
itur, qoicxinreruallo dcnuocum aliquo contra* 
hit,6cvt etiam in po Aerum negotiationem conti- 
nuet, illi m indat: eo enim cafiiTiemel piohat.quod 17 
pcflca reprobare non potcfl. (. F«wpc«iiw. ff 
giJl.MenocU.ttnfil.i /rirr.i.w«»»i.2jj.vbi tiadir.cum t 18 
<jui fidem vniuslcrrelprolvirir, nen pofle impro- 
bate amplm*. nu^r flat fiat/ 

fctmtjifcic^ld^tmi j^r txe 

fcwqjr <?cfaHcnia(f<n/ifnn8 nt^t afltm ntu 

n?crrctt/ fcnNrn ai:d) mir ixr tfcai fdb|lc -ppre biiw, 
cumapprobatio KhUo t dccUiaia, pius < peretuc, «> 
qmmu <;ua verhis oiirnfatft, perca qu* allegat 
D. ciiniH/t/ji! 59 Vtionfuiuu Hkm.i+.vot.i.^axcann 
and) fdien tcrqlfidun a, po> no» md)r fcitcafol* 
gaf^n/Ntnxi)! fitubtr banned) pcicontranaevo- 
iuntatiscontcra loncm b.i uinaM «tn onb<r^nid)f 
jticrftnnmgcgckn / fotrirb jk jc^nnb Ixllidb ftmuf 
<tbgCft?t«fcn.Compio:>ct,qi»i tn^nimpnJbat; pec l# 
ca qua: alicgatTi laquei . uttiiud bg 
ner. 4 6 . 

SOorlWWfitfrcnN/fcittber jtllgerm fffflrtrtKn 
ij. lun. A1W09S rnbalfenudiaupgimg (trtttfim» 
r.ii funtl 3 a h micn ccn aid etn 2 )i«rerfcen 6em<Se< 
ridgttn 6i< emrtitnbcii V‘Jjl;!eii rn6 dianteld 
lalltn rcrtunf|i/tnn6 fidi mgm cpnmutmung 6<e 
(r diiiibtn ninthmeiKrglKtten / ent uodj mt{it 
i(!/|<iik» i 2 B<iiI '8 naii un trnai Miumctfl bellum 
6<i«n b.i(iri ©ilfem W6 eet faufien Jhun6d8®ai« 
Iafl«tiginemimn/»ii66an'ibtrqiitfiir«. J^diernim 
ftiixl 2Sd)K amjietl »nf<w|ft / f* fun <r fidj 6effc(. 
bcnpervivr. huiusii.lbiurata^icnis lUltricberumb 
unmajTm. ^Bn 6 1(1 nidirt 6amn celtuen /martn (tc 
fdiendilKec furgtbenimoltr/ 6u« thr cibetembeert 
Ibrbefftnfan brftWdigtbubt/ #nnMbr meberjbreti 
trillat nidxi btgeten f/iinen / 64mier fur fidiwi» io 
proptioimti / lenfeni m ibrem rwfitien vn6 Jlscm 
SRiitrb tiebtn 6<r SSfmter wib atibertn (S rbeit (eldier 
JJiUiWnug bcogeivcf iieueiib bicfrlbe relinjicfim f>tl« 
fdi/bcjjcn |ieguien'i|7eiifdiiiftig<biibi but / fau alft 
6trfdk^!un6tl«fuii|f ren trmin mebtindltbratrr» 
icjen c der rerro c: ire i ircrbcu-Cum ruamus ; .utcSt- tt 
roti.lii legitimus ruror veUuraxor vxorufux err.(r. 

& 45 fiilin-.filii 1 %'etld 1 'tlbert «f.ttcjUi tutores «e 
curatores t cum adnui i/i: ationens libeiam er legit a I 
t otice di. ne habeant de domino' uru loco babeau- 
tur. I pi.S fi tutor tf.m tutert. de rato non ca- 

uciit, mlidubirun Iit i utor es rei I urarorr s (jtst , vel 
an duret. t ivutgoJt nitr.tmfir &pttujirt. tC/O tft Cudj 
fent Jtvrbfcl/ epiud ture fsasurs vmuetlie mulieris 
iubtianexadimnillretiodc . lusfii.ctusad mari um 
perrinear. dtdLariie.il c-tr Kcijiicam /.drr. ar milli 
((6(iiiitg<j<6gtcnufad«itfi'nlxli (riraiifFfttnt «n. 
krecfjnn Ireft SD/tipiting febdeffot / 6cifj sBrflugter 
be«Mmer|l<n Slu.jruturoi mir ter iSi)Ct6lci)(!img 
(iiMrfdwiioi / m6 ren bctnfelbcn w cbloluircn fer. 
®ierlng<n inbcni ruijugefiicfitn CSmdit ange» 
tegau moiiuei. bahm inr m Mtfem rufam 9 t(Mfi 
fdilag conlulrc wit mu ftafi vbrrgangtn nidit jttar 
i-arimitbaf tvirfwfcft femur b.Hidjbulicn if»n* 
fttn biOKijl ir it rerlotfien / «f frlie 6er Index Mjtdj( 
Werenrn* «nge jeg. nc rarit nes ju 6ir geboenctt ab - 
loluiionivbeirtgcii r<nu /rnbfeniiin glctduro$l6lC 
«nberoilnben pi. ducien lut mrt.iger ncginr.bcnt 
ludrcj inwlcuci rn6 r et auge g< fldlei Kttt tn .'t abci) 

tn t 
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Itir biinn ftXH JJifrrtt Confultorcm bcffcn tnnntrrt 
rau|T(n/ «l> tmr roo{il ftr fdjlltf lidjm mramittj fins/ 
reui'b.i!M(i<5.3tt/(imJ)imc<rtr gtffa(t/n<mnMr b« 
ludicis HtBrtrrrcttcn folr<n/nid)ttifaintn ffnbKtt. 
®ltnwpl u&<r MnnecS Mt©idl|ifd)tiiScabinati« 
ailjf ti( dcferinen iuraircta |mtf(nn{f(m|?3tlUI)5!/ 
tnbKirJlfonltaltoemj ttrfitbm fttjn/ obtnftrm 
anjtt)5<nndd)C(e»frttc|1{«b(oliitori(6<n fo gtivtf# 
litfia-foljcn midm/fuft f*nit6t(ms((b«r<i^!tn ftm 
feoltt/trmrttxrm crffcrinlfaiit/aftcrilim twnijfitn/ 
reann «ktiuncrjitbt m btrfelbttt «in tettUrfjt» S8r, 
crgdjat / bunt amT Dlt deferirtc- ©ljfergftpffimg 
nftnntr irtrMn Iflit /turdi tim ttmjftv.intirt mfo- 
ruSaronicis » Illidit (tmtrunii (lui ;ii<r6i«m/ 

ba< nutu mn tcm®«»ttij ijcfaf! (<5 sunt bamii bt t 
SS<((a3i<n ©<»itT<n j«mi«3fam »<mtien (6mi</ mlf 
blnnbamKjujiila|fm/»t(d|tti<^eif(rirlidi!U<rJa[. 

Itu fanndrb Cura ii.cuiiuramcntum defertur pro- 
bationibus legitimis a iutifiurandi pratfhtionele 
exonerare poli t. Ug.tum qui tur.mt. i h pi int.de iuretur. 
H&tua Linioncrjiitbut i.tilt.C.dt tuntutmpicun. lalbn, 
Curtius ScDd.ml.numftfi4d.tit.tU turei ar.Cacheran. 
in dtttf Ptitmont. iuif.iiM aufer, inprettff. iur. c.dt lit it 
inttfi.bcuii.intufl.tUiitrtinr iani.nH.Co. pertrxt-in 
t.i.dtpnh*t. 5 tuff tK/tfitm falf/lbtpf jltirfju-jM mim 
Ut) libclliret.fo m facio btrujltt/btllit ter Index citra 

probationem nid)fg«rngfdlii>en.iu(i<!l<t br rflwrg 
mu|t( lutiuntjttntn fecn/ »nnbl|f &e:i tn.. fumr , fi 
K' <i iverbe ti<r &<ffagrc femen wt iu. ' h . ren 
©rrtcljt io omnem eaentum norifrfrlfii.j 'Ltbiltt 
»m> kracpfm Mnnm : babtrrcQ bar.n &n- index in 
dnbtntitg fcirns bortgm SBrrJcpftf m^fc jube»* 
6<<i fqjn : 3 Bann tv fefion baju juitar Sc ante ta <£ Us • 
emimodi probationes mcftr nxr< itifenxgcn getvefr : 
bann <* offr ntg<fdfc$m pffcgf / bafj rin ludex , wa nn 
er ftbon vertnerefet / ex vtra parte (ter iuiiitia, ba$ cr 
bod) nldjf gtrn baran fornmer / bmfefcm t[ja)l xu afo 
foltltrcn / (tf fqpc brtttn j6m We innocentia rcieiuden- 
riflime fllr flugm grffdf er/ nxfdietf burcQ &<n freactf 
«nbtttcfjgcfdjcfmfiwi.- baratij» ter lude* .roanntr 
iuuorber ©aicnnicfifbiir(bitupg<tt>ifj tfl/bertvar» 
j )tit fenner »erg<n>j|J<rf/ bn t ter ©adjen ndfxr f cm# 
men fan. Cum illud dicatur fefle verum, no qurd 
▼crumcft, Ccd quod probatum eft, A!ciattm«x//. 
50 numer. 6.hbr .9. QCietVoflin haccaufa mcrcan- 
cili btUid> fo ftridjeprobarioncs nid)f foften erforterr 
frerten / cum etiam de iure communi fi c non cx fta- 
luto tantum inter mercatores procedi , Sc lus reddi 
debear potius ex arquo fiebono, quam quod rigor 
iuris (eruetur , ficut exprefle Sc in (pecie decidunt 
AngeL tonfU.i^i.&confil. jii. Bertrandusre»)&.2fij. 
tutmtr.i.tf. lo.Ubr.i. Alciztaz confil. 117. mrm.14.vbi 
*4 dicir, quando agitur eum mercitoribua, ius t red- 
ditur ex zquo Sc bono. Tob Non. conf1l.70.num. 6. 
Ideoque poena Ifnjuk maior. Codic.de tr*nfa8. cum (it 
de rigore iuris, inter mcrc.itores non obferaarur. 
Thom. Parpal. ditl.leg.fi quit maior, numer. 79 • Item, 
a 5 mercator f non poteft opponere exceptionem non 
numerat* pecuniae. Iafon l.qutpuuniam. nu. C.ficert. 
petdU.Duen.tnrrtttjtjiular rt^.tdo.nm.^. 

QBir iveffm»ntf 46« gfdcbreof ( bamufF n(d)f at* 

fcrbtng* hindipen, tann tv(r« tafnr fyaU 

ren / textu iuris non probari, quod in caulis mer- 
catornm cx bono 5 c zquo (ola radi veritate infpe- 
da , iudicandum fit. Etfi enim varia ad hoc allegen- 
16 rur ab inccrpretibus, v t quod graue f fir fidem falle- 
ic.l. i.dt tonfluutpaun. Itcm,quod Baldus refert inc* 



fipro debilit 4 Se.nuM. cf .dtofiu. de!*£4t . quod bona fides _ 
potiffimumf requiratur in his, qui plurimum ne- 17 
gotiantnr ,ptrd.l. 1 . 8c glofT.verb.ar^vnartm.Authen.dC 
fid.inftrum.(eB.i. vbi dicitur , quod ad fidem argen ta- 
rii recurratur, ficut ad fidem cabellionis: lamen 
hzciurageneraliorafunt, quam vtin Tolis merca- 
toribus locum habeant, fic quod did foletinforo 
mercatorum, non •fefle curandum de apicibus iu- j 
ris.in tcll igendum cft de illo f (oro, in quo exeat lia- z9 
rutum, quod caufe mercatorum ex bonofic zquo 
deddi debeanr. In aliis aurem locis , vbi huiufmo- 
di ftatucum non exeat, iuris communis dilpoficioni 
fta ndum eft.Srrach. in tratt*t. de mercAtur. quomod. iu 
Cdufis mercAt.procedend.fi: in t.&feq. CAptt. Bartol. in LJi 
fidtiujfor. $. quedAtn.ff. mAndAt. Bald. ini. fipro tA.nunu 
14. Cod mandet. Alerand.de lm ol. confit. 41. numer. )« 
vtlum vt ita non fir rutum pedem in eo figere. 

©rtfer »on »nf«rt trotfirtng gtnticgfam bt* 
tttfmrmtpntingtflHuonftfjt jttnnebtr/ tvaK juitor 

pro ratione dubit.xnd i angtJOgm »orbtn iff : bOHIt 
®r|?lic!) i(? wo^if n(djf o^n/ ba 4 bit difpofitio iuris 
cornmunis,prz(emm vero Saxonia tvtgtn bcr 
(cpjlnng in cafa non confedi inuentam Bcm 
flngtcn ft^rjn wttbfrfcp / <4 finb duc^ in ben gtrncp* 
mn 6<fcl)rit6<nmSXtittn/ conrra hzredes t inuen- }<J 
tatianon confidentes, ttlicfic ©ttuffc» auffgtft» 
?ft/vc quod teneantur vitra vires hzreditarias cre- 
ditoribus fic legatariis./. vlum.Cod.de tur.deUber. Item, 
quod amittant Falcidiam. S.fAncmw.AUthtnt. deba- 
rtd. & fiilcti. CBnbif? fotibcrfldjan btntn orttn / b4 
b4^ ©acbftnrtdbr gr^alrm teirb/rmffamcr em in- 
uentarium dtlffiUCtC^Icn / ne hares fele iurifiuran-* 
dl oneri implicire cogatur. Coler.ru pmejf.exccvtut . 
pArt. 1. fdpit. $. numer. 38 6. 

(ggrtmfidberBiffaff^nicfir cmff bitftlfo / fonbtrtt 
auftM vcrorbnung / »nnb Ut 

bcj/alliing/ diicfi mt aUtt ftqttfiir vnnbnad)tcr# 
flulTung bcrffinff^a^m brtruuf trfdgtf / ubgrfjun# 
btlrfcnb txfcblujftntrorbenifl/ gtfr^tn wtrbrn: ba« 
burefe ^cflugftr »on b(tf<r btgcfirftn (gpbt^(<p(Timg 
nftbfgtr »lrb / vnnb fan bccfi rin Narrer tm .^in# 
btrn b(tmitfrid)riingrintfitnuentariin>o(i( guftr scr# 
btmnobtrtrlafftn: per eaqus tradit lulius Clarus 
iibr. i fenttnt. b. tefiAmentum. qutfi. 66. nutu. j. Danicl 
Mollerus libr 1. fmeftmm. capit. 39. numer. 10. 11. ia. 

933te bi<( mtfr fan <r btrorbnung tf} tin/ bafj mart 
fcpitt J)anb(tmg in gtf tpm b (>altt : » nt> mit aiifiricl)# 
mng tin<0®<nSf)tIidjminucnrarii mdnniglid? ntd)f 
ojfcnbaftrt, 

Eli enim in iure efficax f argumentum a fortiori. 
t. quanto magu. f. de iuretur. t. tui patio, defiru. export. ? 
Facit textu smleg. tutor qui repertouum. deadmtt.i,! -at. 
tutor. tvtl(fj<$ 4 Jlcf)&t< tutores, qui tamen ex offici * 
ob'igati j* limt ad conficiendum inuentatium, , t 
adeo vc ante inucnrarii confe<£lionem inretd tla 
/it illis adininillratio./r^./iir. tflo. Codic.arbitr.tutel. 
dict.Ug. tutor qut repertorium, fur tmfdjflldig/ (jtlf / li 
exneceflariaf ficiuftifiimacaufa inucnrarium nun 
confecerint. ‘vSnnbbtroretgtnalfo baraufbitSKt. 
gul de tutore repertorium non conficiente, quod 
dolo malo firrille videatur , bafilrt limirtrff .• niii ne- 
ceilariaficiufiacau/a allegetur, cor id fodum non 
fit:^Iimi(Ibagiuftilfimacaufatomitrendi inuen- ^ 
tarn.wann <ln ^Bawer frirnm ©of n au ficrlrgri/rnb 
jnftrruber mtr cimm (abfltben (?pb baf in obilringi- 
ret, bat <rf<lne J^anbfungln gefepm fyatitnl »nnb 
bicfdb< numanoi offcnba^rcn foilc ; ba^cr <r reofl 
T lutnr# 
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jutmfdnilbigm i(l/ »<mn a f«6»n bit ©tndulldit 
3 nu<mur/ cartiirc& foldx djanblnngnotfiretnbtg 
Jlttti offaiba&rtt mnscnmiffdi / <nngt|ltUtt / rniib 
an|{ai bitfdbtn bit Calli, SBalirrn/ »nnb anb«e 
banu irigc©ad)m fonfitn mrin orbtntlidt^Str. 
|tpdmu6 gtbrad)tf>ai Inrelligitur enim dolus ab- 
ff ede t tudidima cauli mtcruenicnte : ita ed textus 
ia l. piigu.U i Cudu.uditg F Uu. dtplugiur. cupit. i. I, 
fu.diprcbicuu alica, ftud.pn utbur. quem ibi ad hoc 
notat Bald. tradit Alexand. ia hg. qui Kimt.S.duc fru- 
mi. nuvit. 6 . di nrbdr. ebUgn. qnalisedc cenictur, 
abi expediebat minotibuscotum bona non mani- 
3» feftari, quo cafit etiam tutot f cxcufatur, vt iutati 
inliterv,.idueriuiipfum non poflicob omtilam in* 
uentariidc libri rationum confcdtionem. Plorusm 
ripa. I fi quuudd.nu.it p C.ndivi. Imocaula qualibet 
etiaminiudadc paulifper colorata! dolo dc ptana 
ticuhz.Ug.igttur.dilib.uuf.cum pluribus, qux al- 
legat Csepolla ttufiL 8 . dutudum tff. ia fu. Antonius 
Gibticl.libr.ftpnmu.iummum.amlufitB.iUiriitwt.ctu- 
(litfion, 3 . Francifcus Viaiut dtctf.qyy.bbr. y Si eigo 
caulactlamimuftaexcufatadolovero, multo nu- 
gis cxculabit a dolo tantummodo przfumto , de 
quo hicagitur.vt in terminis fetme terminantibus 
confuiendo tenuit Modeftin.Pidot.taa/li .3 jsaas.x 3 . 
19.30.41.ja. re», s. 

©c ( fUudi »or ba « «nbae / bi* S5 rflagim aitfftr 
©mcbtuuifgiridittbBtrjdttiniif berjjanbtl* ©ai 
dun bt» COatttr* vcrcrbming qtmdf / tmnb fiat bent 
©cfiniwgtnftlmtp)lid)tgcbiipra/barwitbermd)l< 
^furlunt^mai/ reddit» notfmcnbig fxttt qtfthtficrt 
miilTtn /nwnnbit ©ttidlllidit ^munnit bt» J^an, 
btl»afelgttrctrt. ®ann baburdi b<» ^anbtl» gt. 
btljsk 0adltn contra expredsm difp; Titionem jU' 
te tnam retttn cfftn ba^ttt / »nb btm dbanbcl «Uerierj 
SladlijKtll ranb ©diattn bafitr jiiqejogen inor. 
btn. 

Sagjiim briam btt ®<f(ag« btr S8nmrtnblgm 
‘■Sormunbm tu befdirtpbtmg btrJJanbiUfatbtn nil 
erforcerrf.m (m audi nit nadxfiajlig ftt m / barni biti 
fdbe nod) nit befferttget atrctftn / enb bit btflentgiing 
cfser rttdFt/tuami iu crib 6e« oiwt« 2(iigufbi crfolget/ 
JtttcminNt jjunblung feianglM (Itgtn fbUut / fa 
retre foldit» nictu <iHtm btm bSatttr / a!» tintm ftVt. 
nt jimtn jjanbtWmann/ »nb bet mlt sitim ititftn m 
$>. snb tmberftiso |tt tljtirt gcfiabr / in bet ©rubtti ut 
nllcrfianb sngltmpif crine tiacttfjen! 1 funbmt nudi 
ben drbm fdmptltdioi ju mtrrf lidjeni snb Sntsitbtr. 
brtngliditm ©dia&m gtrttditi/fuabretnbimg btffcl* 
bcnbat SJ}» f i.t gttr fetiter befbaQimg »nb pfli<J?t {ictlbtn 
bmclun btt dRurttr bit JJanblung nfdlt ftptrn lafTen 
follm/fonbtrn obangtitpgrtr maffm mit sbtrfdilag 
btr Saffa /rnnbfniimnning btr i8)a(rai fert|lelltti 
tnutTmitnb(anbanC 5 <(lagfattin»lgtrb«mg/f)ln. 
bttlt|l ebtr rtrfonfiirtiung nltfit bcbgtmtftn twri 
btnt blcretplfold)t»all<<tn 6ei)fein btr Wutttrrnb 
btr vcrp/liditen Jpanbt [» bitnttn rrnibm rtmdittt / 
bit Jsidgtrut midi»nb!>t SJtttirtjibtjfm gurt reifi 
fmfdinfftgttragm Sicut enim naturale elt, vt de 
Saluatot nofler teftatut, quod qui male fagu, lu- 
/ ccmodit.tapir.cea/w/uit.TbipuIcliteglofr mvtrb. e- 
dtc.iU cjfi:. dtltgur. Ita! contra, qux p.iianvf fiunt, 
nullam habent fraudis , doli aut occultationis prx- 
fumtionem. Itg.puUm. dttit.uupt. Crauet. lonfil. 178. 
rfiaprutfii- nprmr t-Tirannei li.vrrrar? (tnuint. iapre- 

/at.»uiai!.i4.ij.©enberlidiabtri|li»ti!>linadlt|tti 
{rafcttt / bae SSttlJjitr bit iKuittriu adtn vnb jtbtn 



6ac6tn gtiegm / rnb cfmt b«ftl6tn bajftnn nldir» 
stmtbftt ( ; at/retld!<« ;n ftintr tmfdlwlMgiing nid)( 
tnailg jntrdglid)t(l/atgumentseoium, qux tradit 
Bald.dc glolf 1 « i.a-ia vtib.pupiUt. C.dtbuquibui vt ia- 
digu. vbi tutores vel curatotes caute faciunt, li e dius 
tutorios vel curatoriosexpediant cum colendi ma- 
ttis pupilli dc reliquorum propinquorum, tu; enim 
beet res male cedat, ipit non tenebuntur. Sequitur 
Borg Caualc.iii trudi dttut.&iurdt.pug.ioi. num.nu 
111 . vbi hocdifbumintclligit, quoad remonendam 
fufpicionem doli dc culpx, de quoad cransferedum 
omisptobandi contrarium in minorem. 

£)tr ejtrblt cbgtftgittpniunrfF/ i|? audi lttd|f|n 
tniebcrltgen / bann reannfdirn btr SBJ»(tnPr«ii- 
dent®tfl»gitni«finMldibtfoJilcn/ trfoltt an ridli 
ag Capi: tsbtt ©linrbud) balttn/ »nb irlklid) Oiedii 
niingabgcbar/ btiTtnftdiabtrgltidireolii ©tflagttr 
nil iuennnern roetjg 'fo retrt boclr bafftlbc tui nnmiigi 
hdl reerrf gemtftn/ tittrerjl btn bieftr jianblung / b* 

»itl tpnijtl »errf »nb»n(trfd)itbtnt*btl relpodirese- 
de gtatdn mi ititn im braudiftimdan btfcntl Capis 
obtr ©uftrbud) gefjolten retrbtn (an / audibebbt» 
■iSantr» it btn nltmaji!» gtfialttn morbtn l|t /Dii t)*t 
pd) jnentbtr ©tdagttr m faner Dirfdlttpbungnldn 
rtrp ihdttt 1 jdfjrltct) fonbern alan nadi anpgang btr 
fiinff ‘iafittn Oiediniing isitfuin / btp btmftlbtn ifl tr 
burdi iS . ®. rXatf» SJttrei gtlaftn reerben. ©c (ft 
and) ba« jenlge/ rea» .Hldgtrm ren CCormunbfAaft 
bnb ©pit(alfad)tn/fti btr ‘Saiterbep ftfnt itbtn»tr< 
txjalttt/fsirbrtngt/gtffefttn fadit nacb anbttd nid|i */ 
banneinexccptio deiureierrii, bitreeijl ®t(1agitt 
Dnldngfl nad) b<« ;8a(itr»ab|Ttrben £.$. £ftar{i»w 
Dtrorbnimg anba^tr ‘Sormtmben tnb serflefiert bt* 
JJcfpital » angeftidit »nn b erjialitn / benfelben t>ot tr 
retgtnbtroDonfcintmfSatttt gtp|Ii>gtntn admini- 
dration gtnHtgfam *nnb gtbiibrlidit SXtdinimg gt. 
tbati (bnmit fit (ii fritbtu/Dnb ®t(lagttr»br fidltnb 
ftint aSittrbtn erbemlidi »nnb riding bariibtr quiri, 
ra reerbtn l(f r nadi infalt btr rn» fub Iit. Z. Aa. Bb. 
ingtfdiiditrlQuiining. STijer fidi obtrfoldjtr t^ior. 
mimbfdiaifiDnbfioipiialfatbtnalltlnDmtrfaRgtn/ 
baju 1 jt tr fiimnnlidi balitr bt iwgtn tvcrbtn/ba» btt 
“Saatt vbtr bitftlbt (alit t»gnt Caffamnnb bbd) bt. 
fonbtrt rtditlgt ®udicr »nb 35td)nung gtfalnn / be. 
rtnanretfenbtbabrfd)afftabafnbtr.<janbtl*£a(f« 
frecblbtrfBattrftlbllCafira-gtreeftn^btfiinbtn/Dn 
alfo bitftlbtn temljanbtl gltidifsmanfitngtg »ii wt. 
tmbaangltdiriding gtmadu retrbtn imtjftn. filbtr 
bttf<»aUt»|inb bitllctnmbfdmffr fadx.rett bltftlbe 
inCrdiadirtlnrni fenttrlid)rcrfa|f bifimbrn/bt ©<• 
ridldiditn rnnentario nitemirtrltbbtt / bit JJeffkali 
fadtcabtraUbtrtiiMm3iiaiifIo/Diialftirorb0m(bt. 
lidHninutnnrnngrbrrgtbttnbDtiTfdintt reerbtn. 

SDitfertt nadi ipicbtrboltn reir beo bttfertriftn frag 
Dorigtn rnftm btftluji : ©0 siti abtr bj ©erret obtr 
©ebnjmbnd) bilangi/ i|?t» reefl nil ojn/ quod iura- 
mentum purgatiori s f no habeat lord,nid firma dc if 
fufjiicio non ab inimicis orta procedat Andr.de lies. 
ioi t a H.de (eruti::. n.ii’ d-m cr rj .a./r i»cr/?:rjrr.'1!Bir 
^altetdabtrtbgtntltd) bnfdrrbifodlcdodlrinaAadr. 
dc ller.enDj m fdirend) ftp/ bin ®tflagt!n ah hoc ju- 
ramento iiibcfreptii/bann cr btfrnna ftlbff; b»(l tr jii 
amgang btrnasen iV.nff jibrigtn ij.uinunj folcb 
IftbtrmibttdltnbtS^iJauttbabfiinbCTlidifedirtib. 
diiblm auf btm iifdi licgat febrn /iit ftintl^anbgti 
nonitnsiiaujffdilagcreolIiiaHd) clnefdilufiridiniig 
»nbre<pttv*nid)ibaiiumn gtfiftn, xMtr mmrecM 

«njge 
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«nleijomif 6e(?anPr furgibe/Paf «rfcQtotf Stater* ncmiinge!fon(Tenfd)iMfidjn>erteiii /tif?ij?circ fttjn. 
lcbOT/aucbnad)PC|ffnroPtK(b(flbgang Pa|Tclben?eg# i£?i|lM™rnifof>n</PjeroonPcnanPcrn>£rben«iic& 
ccrsniegefe&cn/ vulttcmgertnfeijnc renraltiing je« jimu(wl ron Per KlJgerin (E^cmann felbffgutriw/ 
Ria£ltfbefeinmcn/PiirmtMrftmbifliggl4Jibciijii(i<h vnPaPurd)liberirenvorPenif?.Apocha:tcnim,qua- 4 * 
(di. ®ICtrei;( aber Pdlinod) feld) ge^etjniblld) |id) rum meminit Iuftinian.10/. 10 Csd.de 

nad) Nl^iUttrR Zctt* P 4 Pie imiemtrimg P<? I>an* ittrtmphyt. funt colcriptiones illz liberatori* vel re- 
PelOVMlP jtigclioriger Cafl» in fxiyfeyn Per WllffCr cepttones.qua* creditor facit debitori de recepto./, 
fiirgenommcn / fo wot;l alg and) ben Per ©ericfcili* fi», i. Tmiu.fi.de cond. mdtb. I plura, vbi AccuiCdtjid.m- 
dxilinucntatron Per dnperen verla|]cnfcf)affr mrbr ftrumJ fidit<fttl4tum.tnfi.<UdC(tptildt.<]\i*i\\i\goj2ui- 
befunPen roorPen / fo fcf>cn trirnid)!/ wicer fidjPe* umim vocant: vetbo enim dvxi* 9 t Gt*ci ruepno- 4t 
iuramennpuigationis urerPt crlcPigen fonnen/per tum, quandoqifignificant: vtediuetio Antipochx 
eaqux funt circa fecundatu dubitandi ratiourmal- *f Chirographum defignat, quod coficit creditoridc- 4 j 
legata. 0 on*Crn fdlfirffm vici tuebr bey Picfem biror latendo icdcbeie.aut quid a feperfolatuefle, 
<punctP 4 fnn/ Pa*cr oermug {anPlibffCften rnnPm vtinpi$rtationib.annuis.d.///0m.&ibiAccuri.Qiu 
Per ©rappp.gebraurfjiidxn 0 ad>fcn 9 vcd)t 0 fetjn dcrepluraapudMafcaid.rfcpra&.r«/.i.t 40 c/.io 9 .i:o. 
geiriffen/ toiffcnfcp4ffrvnPttolbcn>u|l Pt(ifalW<£pP# m.$f tvirPabcrexpnteaduerfa Patrie Per fiirgego 
(ic&lucroffnenrnPanjujcijgcnfefiulPigfco/PocbPaf bcn/PjnumfoIefyemdngcl tepore fadhe liberationis 
Pie jClJgmsijiniorineij.jncr pcrfonPen^ijProrgc* mtaUcrPinggcivii|T:cr«fyefalfpgro|Tcnjircofe(/ob)d! 
feftrPlei)|T«. Qjui enim loramentum t alteri inm- fcld}cguitiiingfotixi)Hii|?afc<nforomcnf 5 nncn/Pj 
dicio deiert, prior de calumnia .urare tenetur .l.tuf- <r jtl tvcijferci Dvedjniig Iitf an<^c(>a(«n tvcr^c Ilionen. 
mundum. $.qui r~fiurMium.ltg.fi non futnt. dtiureiur. Etli n.libcrariunes iintadmodu fruorabilcs, vi qua 
/. delatu. Coiic. dul.i uul. (£?mil(iabcr <j(cid)n?c[!lPcr tendant ad libertatem teium orur.iu fiuotabilifli- 
SSJeffagtc tarauff bePacbt feijn/ Ptiji er foldiCIt v£i)D m*m.LtjUpafium.inpriH.\bi ff.de puS Meo vtia- 

tOfflefc^rPttfOiijIirCieridltlidierforPere. Tatiite c- uorcgcatiaqj liberationis multa inofhislrgib.pc- 
nim boc immundum icmuti poreit.upir.i. &ibi culiprircrimrodu&.iisnc.-dcquib.pioIixeTiraq.rfr 
Do&oTCsdeiurttr.cnt.tslumn.ia 6 .(]aod & motibus ntrdS.ligi-adfi.tit i.Mzi.vndcconfcllioexrraiudicia- 
Saxonumcon(cn'aiieumelt,quamuis generale ca- lisadlibcradum val da cft, licet parte abfentcfa&a. 
lcmni;iuramcntum.ipudi:lusinv(uelfeplanedif* Ibcron.aLsur./rci/itJi. tamen non comprehendat 
ferit glolf m Jcfunr.ait 60 tirf4)SA.iddit.adgl./*inP« caufam non Ccgirati./. cara AquiUdtu.&l quitum tu- 
t<(f)t/*rtu.i4.&6} 6cglofOin.4m1.8S M^Clulian. tsr:b.§ fi de tranfuS . 1 1 a Ce ph aU#w/? 4 j 7 . j d fuit atio i(U. 
inprtuf.tdp 67 .**>«. z.au&vtdiftcrcnciar. differ. 4 7 .& //t.j.^nttijl^ierabei P^emctnebefdjlii^PcgJXedjf?» 
Rcinhardusrfi/fSr. Sicut etiatn in omnibus cutiis tcfxcr/quodeoiplo.quodquisdetccd: it,denuora- 
Gallixfublatumcflfc audor cft Rcbuff. udconfiitut. tiones reddere, probetur ipium rationes fuxadmi-- 
JLtgn.GjRtxtnnrnr/NioglcJf.f ./tum.fo.Qt iinPer fragi niflrationis lufficicntcr ac plene non reddidi fle. fic- 

tvtv d? wei)f(dll(fig / vnp n?il furnemblld) etllff jtvetjen uti in terminis decidunt Socin.ran/?9iaiwm.ix. vtrf. j. 
f>itnc(cn kru^cit. (frfllicben/ ob Pie bcnekn Per crr/r./ili.4.&Tob.Non.M»!/:(J5.»«. ij.qucmadmo» 
jCfa^fubnum.S.VbfrqebeiKVIlbfpcfificinenulinfjel/ dum etiam contraomnemalium.auidctrcdatpro- 
Vnnb Petf ParaHflF lub liter» D d. gecfiahec ducere feripruram vel aliquid aliud, quod redderet 

frerid)* #nP beumwonuiig Pcrniajfcn gcfcbaffen / PaU rem clatioiem»pr«(umdo doli militat euidccilfima, 
ter ludexad abioluendum remu ffiqlld) (\<|jnqeil I}ald.«a/r 4 o 6 .tn fin.hb.q.Dcciuun duth.fi quu 104/1- 
f^nne. Sum anPcrn /cbPieiunintunDfen Parinfre* quo.Hu.ij.infin.verf&prddj(ldhmitdtit. c educ dttdtnd. 
Cifinr/C^OltcirncmHldiPe^CBaner^ Cail'.ab3i1*J/ Cm:.lon.iotif. 6 ^xal.^rgutuentolfiu.c.dtfid.infirum. 
fewoIwa!tpie 3 )?iiffciv';»oanPtre©ef(f)n?i|Tcr/ciu(b 2 m(iPteferifrfac()enm 5 cbrcPcr>Stflaqfcpcf) bei>Pie# 
CSelfagier feibff ai :0 fcr i^dtiMiing empfaagtn / rnD ftm erjfe» runa Per anPem fraqe etnetf enptltcben ab- 
jpber 9030 ^Niferaii^rufjr/rer^unPelg/jJmip Tn folutori ^rt^epl^ nicbijii^etrcilen (Mbtn/ftmbem 
Ui vSaffcrtf^ancijnc 'ISnfolftn }si 0 <ilten/ epera!* fcincget^flnciXe<ftnungjiiiiif?i(tcircn/oPer<iudMi»o( 
dm^mtcWfeftiilPr/bipjiirr^eyliiiig Pt^ ©etrinn^ auPcnveijc^ccbniing ju t^un tor fdjulPig erfanpf 
«uf)Uf(Qen fetjn. ' 5 e;> Pem erjlen 'punet Pieferan» iterpcn.v^en Pcm anPem ’P»ncrPer «nPern frag/^ac 
bemfrag/itifftiriiembliAWcfc^dubiumfnrlatiffen/ egtrcManbbiglicbPi^dnfcjjen/altfwrtnnPiefubnu. 
tietwi;f P<r ^cflagte einma^lD?cd>nung geif^n. vitP 9 Picfe fvecifrcircc peflen ror gememe <$nfofT<n/ n?e(» 

»on Pen Crbcn jum tlyeijl gitmirer wcrPcii i|l/ an jeijo d ) c nati) inj)«(r Per Pienf? perftfjrepbimg rn ©cblii^» 
aberinPerfubnum n.rpn Per ivtfgcrm vbergebene rctbmmgvoralfenPingenipwi Per ©ctrimumg/pni> ' 
fpeciflMtlwi/ia.mdng((angcgebentterPcn/Pieiicjtt alioc^evnPjutiw^cflagrenfflnterPienflangereclJ# 
iti|!ificirenbiff«if()ut/ M:rci)iva^ minei iu 1 )PcrQ 3 e# nefirirP /abgdogenwer PenfoScn/nif aberror ba^r» 
flagtePerfdfcenerlcP.gcn rmiPPergebetenen conde- febaffroti ^dnilPenMiaibrc fctjn. 5 )anner|?li(J)/pec 
mnation befrepen f^nn: £)b nun tvofil ?,u iXecftt rtr» > 3 ef(agte fclbfl Paf icmge / fo i6m m Per Cail» abgan* 
fe^en/vt qui fcmcl reddidit rauoncs,& inde hik * iit gen i fo!d)en CPi»fo|?en jiigt fcbricbtn / vnnP fan a Ifo 
apocha, non teneatur amplius rationes reddcrc././c- feni proprium i.ickum gaf;r ni(l)f impugnircn, fon» 
mtl.Bc ibi Bitt.CJtdpeib publ.Ubr.io. 6 t quod ratio fc- Petn mup Picfelbe tviePer ftd) jcnqcn lajfen. 00 fur <r 
mei legitime f reddita. amplius reddi non debeat, rttid)OcrPa#anPereeinfcoPen ©d)dnblin i?nP 0 |(# 
decifumfuirin RotaGenucn(deri/98.0o^4(fcttir bern©iirtel / fo st nad) Pe? S^after? fefigenab( 7 cr» 
tt Pod) g 4 inj(id)en Pafiir/ Pj fein befler minei rerljan# ben Per jungflen ©dnoejTer madien lafjen / orner Pie 
fcen/PaPiird) Piefem pimef abge^olffen toerPen f onne/ SSnf o|ten gefe^t /PuP alfo felbtf befenner/ Pa? c? mi/ 
Pan Pj (id) Per '^eflagtc jur anPenveijt nd)tigc SXed)» Pen ©tilPenen JCeficn onP Pergleidjc au^gaben cben» 
mingPOrPcnconfulib.rnercarorum, oPcrdbetino- m^lTigegekg<li(jeir('abe/curo tdefimilibusidcmfir 4+ 

mn*mcucntumfiirPorPcmlfd)en£)bngfeit5ii^iin iudiciun>.X)arangietd]n?c^nid)iPiclgelegen/pann 
erboff<nf<i«. P(nnpnf<r?era<^i<n0|'olcj;«angegebe# Piciwpl (id) deflagrer vor Per jei( erbonen / audi 
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imdmtafW etMttig(|t/b*n trfa(mtn tnb n*(lgtiii. 
ifti JpanNKUui^ca femt Dudinuug iuftifiaienjit. 
l.i|fcn. 

©otvollentbirtsaiidi gimilidien bafilr hafrtn / 
ba|i <r barltt ntdMbortJepIfiafftlgt* cnb ti^inniiiji. 
ge» l(im jnmiiifitn /bnnb bnt fdia. 

bt» tbtrbeangtfti|f(al>tn/ Mretbtgsn er aticbfovtcl 
befletbtnlgtt btbtncf tn* tragt fel btn cilculum aitf» 
iunx .mjuftsm / cber itucb M lodicis erf.mbrmiji 
bani&tr gttbtrtig m ftijri. 5Bir fmb afcr befltn t-n.jt' 
«djr/Dicprr enbtliditn tntjiming/bap bitftlfenpollcii/ 
t»i« fit pon btr dtltigmn m jlirtr fptnflcatien pbtrae» 
btn/nh |tpar»orJ!5anbtl*/.j)aiifi#fi aubcrtbt^jt. 
tcrn gemtpnt t 33nfo(ttn / fondtrn ftir tin J5anbcl*> 
fdlltlb gtadftet /bnbkfi Inr tfitglung bt* Setrlnn» 
fiibleCslTaberredincf/ tnn» fiemaditr entem jtben 
an femun gdulfirtabtn amfiti)l 6« bajirfdiafftpnnb 
t<s Pbrfgtn (Setrin* abgrftirat tperbtit mii|fen/bomi 
<Jr|TlicJ) auf bt* SOatttr* ©d>lu(ircd)nimg fubli- 
«cra A. fctitltrftStpntt/ baS fur t/ttplimj be*®t. 
nlnn* alltm bit JJanbel* / J)aufi bnnb anbtrt bt* 
TSarum gemetnt ‘aOnfofltn abgtjogen trerbtn fot* 
Itn / baninbtr bit m*. 2(ialtt /foanff btr Jtlitgerm 
JJodiicpt bnb ^tprarfi ©tlbtr gtwtnbti worben/ fti. 
ne* tbtge* ju redinen ftpn/fonDerne* i(tbfe delige, 
rht felit* )t>r S)ii)rait> ©mt bnb J^eduept t offtn m 
tonftrirtit / bnb tbiebtrnmfi cinjutbrabtn / obtr i jr 
^ ' abfurijtlt jit la(ftn fdlttlblg. Doris enim f & aliorum 
datorum intct libetoa in diuifione hzrcditatis fem- 
perdcbetfieti collatio» idque tam ex teflamento, 
quam ab intefiaco procedit, nili pater hoc exptefle 
prohibiierit.4atb.fa: ttfiemente.de ibid Dd.CeiMtel- 
Ut. Quod adeo verum cll, vt Ii talis collatio per er- 
rorem vel deceptionem omifla fiiiflet in diuifione, 
tamen nihilominus officio iudicis ad conferendum 
compelli deberet ille , qui conferre tenebatur. Ief.fi 
firertue. Onf.difl.rit.fStmb bd*f* btSTDaittrStnll 
brmt> mtpitimg gttbtfen / btr jfldgtrht foldjt >p o fcctt 
In btf f(ti)!iing nbjitjttftcn / feldit* eifcfttpntt and) 
baficr / ba* tr in ftintt ©dilii|irerfiimiig etrarbntt 
aUtln bit tianbtla /JJauf bmtbanbtre btS '1'l.iiier* 
gtmttjne f3nfa|itit bcrrfitrilimg bt* ©etbimt* abim 
lltjiui. Bltmfinbalitr^itpraihatlbcrrniibJJodiittt 
fe|ltn ftint gtmtpnt «nnbfelrtit < 3?nfofftn / tttldii 
«igitdi aiiffgetetnbeiwtrbtnmiifr.it/ f»nbttnt*trd, 
get fici) offttm 3 al>rr.t.mtfr*nbtt! 0 ilger fatim tin. 
tnahl gclegtnfieinu /bag man itmbtr aupficitrtt/ 
bnnb liatalfa btr fSatttrbiirtf) bitit Mrerbniing mif 
tlnfdilKlfmiti btrgtmtmtnfBnfefien / bitanbtrtn/ 
fanitl)ti|tinti;n/ feitbtm exorbitantes Kvn/cfnal. 
Itn jnttpffel aufftblitlftn tvtDtn / cum inclulio v- 
4* nilis t Iit excludo altenus. I. tum Prticr. de uiduJ. «ie- 
rit «. Ctd.de Perneret. Mttnoch.teufil.i6i.que mtuimi- 
tUende.vhm.l^.vol.i. 

ObtamtnreoflwntglitSen baftir gtfialttn ntcr< 

- ben nili expenfas nuptiarum, quaj fecit pater in 
nuptus filii vel filia:, poft mortem patrir non con- 
ferti .leg.t.S. fidenti . qued dtgniutu nemine, v bi glofi 
Barrolus & Dodores noraut. de telleiien. tener. Itg.fi 
ni. S.idtmftTtett. & | Strenue euttm retulit Jf.femtl. 
tt rttfiuud. leget fiu qui duet & ibi glolTfinal.be Bar- 
tolus de m un.& hener. leg. tx gerre. S.fihrn. ffemil her- 
itft. Bartol ml.l.t.net Cefirntfe. nttmt r. y dtteUet.it- 
ner. Bartolusr» trnd.de duei.fietriiut.numer.fo.Bnltl. 
de dueb.fietrtb. nutet, s o .SpecuUn tit de iudie. S fiqunar. 
num. io. QStldx* and) arijf biccxpcniasfhidiorum 
extenduet nnitntciUqne feter filie.ff.femtl. ktnifi. 



D. Abclis Strasburgi 

Eitirnt afnr bannotb bff Auth txttfie mento. C. de t>l- 
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Ut. exprelle decidirct , quod omnia ob caufam d ita 
kndic illo iure fint conterenda, ©o neti j g r angtjtpgi 
ter ebigtr ntennung / ranquam opinioni minus lecti - 
rztiidjtallerbmgimrantn/ fenbtm biclmcjir bajuli 
jit fdllltfftn ft rui / quod prior opinio faltem uueno- 
nillimo authemicorum hodie m foro obtineat. Fi- 
ihntdeenf.qStem.i.nnm.iq. 

€ftnmt|ftgt metiming far t* audi mlt bm an» 
btra poflcH / ais »a* atiff bt< ttntn Wruberlt ©tu, 
bitren getettibet reerbtn t bann bleftlbtn expende 
audi nldit fiir gtmetintfSnfeffen jit adntn ftijn.Dnb 
miifTtn We JDtprat^ 0firtr etngtirerfftn twrben.rar. 
trtul.fiMteHet.iet. ©etvtlfdllltflicbfbhjtn/ b<t* t* 
mu btn cxpenlis (ludiorum gletdler gt|lalt alfo jit, 
Ktlttnftl)/ cum caufa * fhldtorum non fit fiuora- d? 
billor , quam dotis , vnde in iure aequiparantur. 
glolTin frjr.i.& polleam Dartol.it Angel.yW«r.inc- 
trm. 53 leftr rtrffitnbt bxtt abjug btt fSnfofttn «oc 
tfitpliing bt* ©tmm* bttrtfftnbt / bnb bufibt* -flat, 
ttr* btrorbnnngalltln tion JJanbtl* »ni ^auf Q)n« 
fofltnittiitrlliftn/itftabtriiiiffbiclitbbtr p.^oflfpe- 
cificittc mifctaftrt ju tricttbtrtn feta/I jfl (ii audi auf 
b« <8tflagttn puti (idi gtgtbtn titrfdirtpbung »tr« 
i(itpblgtn / bj iitcn bcsStflagttn fo m! vkrallt Jjan, 
btl*»nb diuiif' -Xwifplltn ju an^gang foldicr (. fajir 
trlangtr bnb ge»enntn/fo ritl gctwn* alaauf booo. 
■Jlultr fommtn tvirb/ingroffm tmb jrcnad) fiatilxl* 
gibraudijugeetignei tvtrb. ©cldit rtrfdirttjkung fiaf 
bfre8a«erft!b|lmgt(?<lltr/»nbbtm©t>(mjii tolln, 
jit^tn «nbtrgtbt' baranff har fidi «StnagttrbtlftDtn 
la|fcn'»nbb[cQ 3 dttcrliic©di(nprtdiminganbtrer 
gt(iaItnn/bannfoniti)t bitftlbemftbltftr ftintt Ob- 
liga tion tbtrelttfompt/ belttbct bnnb artgtnommen / 
eifanatid) nltrnanbt b<* QSattern lntent btffnrin- 
rerpretiren , bann btr QJarter ftlbff / tteldier bt* 
©e^ntf Obligation fuantanu conctpiret.Cum qui- 
hbeff Iit idoneus interpres fuorunt verborum. l.fi 4* 
quit tntennentfij. iuiu Se ibid. Dd. / memtiguuM re- 
gni mr.vbi dicit lurtfconlulrus.ia emCiguit eretienitm 
mextmejptilenium tfit intnnenrm tim . qtn t.tspretultf. 

fit. ©0 f innen and) gemnnefSnfbllcn/baiton Iit be* 
fSatter* difpoikion mdbung gtfdilit/»ernld)t* 
anber(I/bann,p expefis quondianrsbnbfiirMglidie 
attfgaben gea ditet retrben. Idq; fecundii comunem 
vlura loquendi , qui przualct omni propnz ligntfi- 
caiioni Se omui tegulz Seomni coflitmioni , per ea 
qnar allegat Tiraq dirttrea.bg.i.igl t.nu 6 . fStltflt» 

imcllciausfidiaiitf^etirarfiagiittrtnb Jhedijtttfe, 

|Ttn/fonittdglid)tiit;aii(fen/aiid)fegtmeinnn|mW 

fid) nitexrendiren ld|l. aigumemo coram , q iradtt 
Bart.utI.l i mi Cefirn/in.qMielUt. tener Seide Bart. 
in trea.it iuei.fr etr.n lr.vbieoncluditnrdtnodia Se 
pretiolis velles conferri , quotidianas non irem. Er 
quidem fecundum {(hmattonrm teporis diuilionia 
Se non fecundum tempus emtlonis. Bald.ritrrcd.dx 
iucbfietntfimul behtent «swi-ji.® alqg banmn a d)f 
IU itehmtn ift / ba* ber CDarter be? fement ftftn itvep 
tmerfd>iiblldis<8ild)trge(ialten /In bertndnem ble 
^lanbtl* /im anbem bie JJauf enf»|Ien teerjttpdbner/ 

(arlnn m abrr tifptaficiRf pe(l{/ ibd tit Jtldgtrin al* 
tnrilfltntorifieplimg bt*gmln« abgtjegefabetrlll 
niit frinem teerr aebaditnjtrb / bagegeti (at d fSatttt 
ju erfauffung bt* JJanfe* gebrauditt ajo o. ? (alet 
al * eme kfonbtrt bnnb ju btm gememen 98 nfo(it« 
gahr nitfu gtberigt 3 iifgab bnnb ©diulb m felnem 
gefepmen 31 atelbuc( aiiffgtjtjdinti / mlt er bann 
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Confillum III. 



«uittxia ientge/foerim ©anenPtrbanH /nidum. 
rcrMcgratpnc o»rr JJantcltf tun6 Jbauft ' tnfoflm/ 
tauon m »t« ‘ZOttttrt p crorbmmg/rn» bei ©eflag. 
feu Obljg ition melMtng gefdwbr/fonbtrr oneer 6tn 
©ar«itPnfoAen'foeraucl).ibfon»eel!d)4ii|Fgc|t9d!> 
n<t/<pHVcr(<ib<( / i>nt>3l<icii<r 5C(Talt Mt»n:ffKr <IK. 
flen £)ed)tcr/d« ter rmgtrt JJcrljeft fnnO 

au|j|tatning anffgttpanbcePnfofienln eut btfonberd 
fStriepdinufi gtbrad)! / onb tdffclbt ter bif>rfcfca(ff 
(n btr /janbeK Cadi. btijgclegti / and) barburd) 9« 
nutgfatn jiWerAthtti gtgtbtn / 0a8 <r alit Piefelbeit 
ipo(lin nldr orner ftines fjanPeW/ J).ni|i rnn» ®t. 
mtijiitPtifoAc/fonOtrnfiir.ibfon»erliiiit aiifigalien/ 
tui» gltldifam an |Tat M but) r«n 0cl»cd|c[ialren$4< 

49 btnwoltr: turn volutui f exiplb a&a colligarur, 

50 flcextrinlecus fallus probet intrinlecum animum, 
fiald-inl fitxplugu.ul.t.ir fin. diltg.A /ad. per textum 
1 hiujtti. i. Dium Pix 1. dctular.&iuTjt. dut.xb bd.& l. rl- 
fith:xicxU.C.dimjht.&(ubfht. JlJtSdiidiber Al 5 . 
qrnn/iole te S irfelbe nor jr />tt / gerulum folte/fo tofir» 
»e Pnitt »en <Srb<n grofle oiigltt djttt einjctiibret tttt. 
»en/ln brute ©cMagfcr/»er»od) btp tur almi en» nt. 
tven JhanMung allcn nuiglidien Atifi furgnrenbet/ 
en» bemfelbtn »rti> gunrtr ^ajir lang nit mirfdjled). 

(tm mu furgefianotn/ fume^mA<f ©d)a» 5119«». 

gai tpiirbe /rcann <t »u« JJ1.1116 »116 Jnturt )n »tn 90 
niepntn unjigaben nldu gejnSrfge »nfo|?cp. aufi »<r 
S) aneinng folle (iclrftn brjuMtn / en» folgen»t< nnr 
Miieefnent ©rbijuril »arau/ fciitiriid) um j>iufe fdre 
nad)g:»iff<n n-erbrn / ba ibme »cd> fonte terfnnlfte 
rhcpl»e8©eitfn8|uuoranfiitatt)(nbalt»tr?0<liftr> 
Iidjtnptrorbniing/pncfttiieree^eflagimobliga- 
tiono(lte femen Srbrfiepl /focrnebenimStrnan ®e. 
leinn en» Capital (lemuier ju fudnn .'atgtbitfira / 
|ngefdm'ei)gen/irann obgrbadite IJJoAtn aUt entte 
MernfoAen folrmoerredinei/ pnbnteBf etnem jeben 
«n fepnem anr(iei)l abgrjoaen tvxr» tn /»Jp»it|(nlgm 
©rben/fotpeiiig/oiibotcCSnniimMarn fonidnbgt. 
nolfen/l/ierbiird) |imiln!d)(t<nerrfi'iisti pubbit an. 
»eren/fotoa» anfefitiilidied aufi »0 jJanPItingem» 
pfangtn.OorjnenemmgroiTmfSoiifiepIlidbenipnr. 
»tn/iptld)e«gtuu(ilid)te8 •SaHctPgtnunl/en itio). 
niHtgniditgeiPtfeniA. Camimuvetiliuilent, pa- 
trem omnes liberor. ex «quo voluiflerdmirri, Hlfq) 
inter eoa leruare legitimarum hxrediratum.l prtjin* 
gulu.ff.dt fulgur & credendum cfl patrem liberorum 
conditionem ex/equare velle. l.JHtJlegJtum. tl udt 
(ndu.&dimoajlrut.t.ill ri.udpn. Cuiic.dtioUjtion. ob 
quam atqutlirr.rcm fcruand.m aliquando a verbo- 
rum proprietai erecedmius. Bartol. 10 1 fin.ff. ritdr- 
rwt.Socm.is l.i. iwr.4.drr.b.drtb. cum pluribus, qur al- 
legat CephaUwt/ 109.101 az.i jdii.i.&t in dubio fer- 

ji uandacilopiniotquzfitruaraiqualitatem lateril- 
beros, per mulra quxallegst Tiraquel.df tsrtprirrie- 
gtu.qutjl.u.u um.j.4.;.tf.7. vbi didt, fratre» ficui in- 
diuilas non relinquere , 5 : filios Iacobi zgretuhfie 
tunicam IolephoHiilTedonatain. Ncqae cnimpa- 

j L ter'fdebetfacerevnumfiEium l alceriim filiaflrum. 
Nxuiran.rea/il. 4 j. num. io.il. & 14 . 00 blf audi »tP 
‘Samriaeicnigt/forrelitrMtdjantnla en» J>mp 
vnfe|1cniii»cnan»tm»b»<mtlrmaupgabtng<braii. 
(Jjrr / anfi »cm jjan»|[ gtiiommtn / Ifitl fccmfclbert 
pro refio vtrMicbtn / fiar (y lf,m in debiiojligcfdltlti 
bert /onb fc(b|Itn vor ba{irfcf)affr t)n» Sdinl» grrttS. 
n« / fe w»(ila(«4H<Ji mas tpmfebre ta« an»tr/»or 0. 
kernarb ttPuDatttm^cbrntefangin / jlmm ala <1. 
nt 6411I» auff «djminaangtfutt ieor»ni i|i /««. 



letgtn Mtft angtfrrtt ®rfiiif»p*|ttn ecn l^tilimg ut 
©ttemSmtSricpiritetiettbtnfallm/ nnt |id) b.uin 
aud)6ican»tmiO;iKrlicne<i!.j. 2(ujii)tt Anno 5 s. 
aMjffeldiemapevtefrnen» emragru iaffcn/vn»i|< 
nidx» »atan grltg<n/»a« »rr SSartrr »it jimp erfanf. 
re lonn» rmr ■ t d . 'Sfirticrn beja^iirc ©Altent jftrtm ut 
»a< JJatip enfefltud) etriepdintr / »ann foldirSecn 
jpm allrm pro memoria, en» fo lang gtfditptn/blp re 
bitfrltt rinrm »»tr »eman»trn Jfino eorrjjrin / enn» 
fclrteaupgab fdgtn»» an femen grbiiprtnttn ori te- 
fenren mddjte. JrtmaiftnPon imgrfrfjtjitn/m tent 
»<m trnacb aup|laming»erelrcfitii 4 )od)(er/it(ld)» 
et »/e tine ©Aliene Senen gegebrn/ bitfelbt tpofl reie. 
leruntbaiip »rm $aiip enfolbn ©mt gejogen/en» 
anantere gijjiSnge ori f)l nemMrcb entrr »iean»im 
au(f»«fet)o(f)i(rgeivanie»nfofien melnbefonbrr» 
git »er Cafla geltgfes uStriepdjnnp reftiiier,»amir a 
tann abertnal jinrfcnnen gegebrn oasrrfolibt ©fil. 
bene blcrien eitl mrlirror baprftbafit/tann fSr fiau f 
f^nfefirn gelwlren (labe/ brpierltfitrub fSatter» 
frtriffni Jjtii trflfinmg c« Me Jfldgenn bn»en»<n laf. 
jen / en» bnradnen 11111 p/ quod -flas agentium fojf 
perentur fecundum eorum volunt-tein, non vitra, 
prxtcrvel ccnrra.l. >'»f» nu.JUtrr.ptui. Cagnol.i* 
l.fingriUrU. num. ij 1 lici. iit. & quod f adua tubiecu- f 4 
tus declaret vcibaprxct dentia. M, noch, trr.fii ' ; 4. 
rrti irrb (vndufiwi: t.num.j .palum. i & t nf. 101. nuru, 

17 1. Talum. i. vbi dicit , per actum iubfequcnttm de- 
clarant volunrarem antecedentem. gg 

eol(faiid)|i«fiBin©iil»entn jf(»enliiJ5aiip. 
‘aBnfofienclngroffetPiuerfiblel/nieltlxr exdiucm- 
tarc nominum qux t inducit diuerfitatem rerum . L jd 
fiidim.c.dt c.fiiilf.iiiiiernrbmenlll /bufierbann Bar- 
rolus fupruulkgutt in I*» jtptfdjcn ©filtmen Jtrlten / 
adeoquecl enodiade res pretiolaa,pn» inter gemep. 
neniaglitfltnaupgaben/adeoqi veAeiquotidianar, 
elilrn aiipbriicfii(f)tnin(rrfd)tnb gtmadn/pnlittr» 
fsirniber nli.t tai jmjnin frpn /»ap cin idoneus & di- 
ligens patcrfimil astdglid) ©iilbrne Jflrirtn Jllfuu, 
fen /in» folite dufgab omtr tle niglii^c JJaiip^ii. 
fo^eniilftsmpflegt. 

Jblrran|i IA fo »,el {« fefilfcffen / ba«fo/cfiebet) »« 
ntimlrn >po|f fprcitici.-te aillgaben / nicfu »mer bt< 
98atirt« gcmrpne fBnfoArn tu redmen ' fonlem afd 
©dfrfdidfffobertine©d)ul»m»le CafiaMIliebja. 
lerred’ittnfri)n. 

SDIefem ©tfdiliifiifl mm nit innilrter /tiadfler. 
obtii pro raiionedubitandi ungt|ogrn tiorbcn »amt 
Cr filiil) IA bttfrr abgangln btrCallanirbr limpliciter 
ten fSnfoAen / fontem nnr |u falulrung 6er Cafli 
jiigtf^rleben /mn oorbrfali / ob t< oitlleirftieln 3n. 
r^iimli torre/ benftlbtn (1 rmaditr jii comgiren.mfe ti 
»ann nirfita rngrnofinndjes tfU badin «ediniingm 
in» terglrldjrn® nditn oerAoffrn toerbe/cum humo 
bibat errorem, ficutaquam. Za f.libr. i.rtfpiuffing.c. 

1. »uiir.i;.|nnt4ffen »nnn biefrmabgeng mm brAm 
jio.t^aler Aifi brfimten/ »n» »tr abgang fanmtt» 
tie7o.?l)altrgtAan»en/niel(f)e6oil)6tr^an»liing 
Jalben aupgrgtbtn mn» iwffjiiietjdjiun tergiffiit 
norben. 

©o(iaiaii(S«or»agan»erbaA ftpbenr ©duSub. 
Ilnin» ©ilbime © nntl omtr Me'Snf 0 Arn nldji ge. 
libret /fonbrrn rb iA »tr jiingAm ScbtwAerbrn ■«. 
2 jimfl Anno 9 8 efneperglepdlimg gefiteien/ln» jfi» 
iu anbenr i?lrpbnng ?j- ? buler bnnligtt toorben, 

©m 6tr britten graghareo audi anfa.-iglithin »| 
anfefen/ aW tpann ©edagitr »tr jflbgennitegm 
z t ibtet 
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f/;rc* acfittft t£crjl* aud) nfld) wrffaffnng bcr 5 . 3«$# 
r <n fKecbniingju t^jun fdjurMg f<p/ &ann 
Q 5 cf l.i gren tcrfdjretbung f tfrltd) termag/ bj cr na d) 
aupgaisgbcrj.3abrenom©efc&Triflemifimptlid)m 
liim b<f!cn ben j^an&d fcrmtr $u<r|>a(r<n fol fdnilbig 
frm/tvtc bann Dc* QJcflagren cugne Suppiicauon bte 
cr mimgner j>mbgcfd)n<bcn/tnb <£.£ Ovarfcjipp 
t bcrgebcn />af /gcnucgfaT. jucrfcnnen 91 bt / hac cr ftd> 
tiu baju tcrvfhdjfcr ' fo fan er |id> folcfoer terpfhdmtg 
imvuNr/ntmmc^rnttcrlcbiacn/fanDcrniflbcMn^I 
cium rinito qunquenmo ben ©efdNtiffcrn jlim bc» 
f cn ju contmuircn.tnb alfo bcr .ftl<igcrm 9 ved>niing 
I» thim fd)ulbtg. 0c hat cr and) ror ea* anber I nad) 
bcm |1(1' ht y ^afcrc ben Ic* ren 2lprtli* gcenbet /nid)» 
i*Xbcf?or»cntgerben.$5anbcl cominuircc, tnnb jtd) 
Alfo tacite auffo n<tr< eaju bcflcU<r\Iaffm. Cum ccn- 
J 7 icjcui f & f icnouatioluiauonu, quando, imple* 
to tempore cundudionis, locator adhuc in pollcf- 
iijncpciieueur l itcmqiurtfur. ydcpn filio &inl.qiti 
tditrciemumpm.jf locet. l.lrgtm.C d tii.AfthdtjUof j6j. 
Cunis rei hxc ailignatut rado , quod voluntatis 
mutatio uoa pixiumatur. i eum qui voluntatem. ff. de 
probet. 

jDbaud)twf>lrorba*brirtc bic anbem 3 >?trcr 6 cn 
f d) btn >y Augufti Anno 98. mtt bcm QWIagccn b\% 
aurf ia-ificjfon sg 09 iar()*tcrgltcd?cn/fob<Kbod> 
t u* .ftlflgcnn barepn ntt rcrttiUiget/e* fan jr and) fol» 
dH*aniriniXcdittntnb(ur^abcnmd)ftiad)f()Ci)ltd» 
58 nod) fcbaolid) fCDH.C u \ res mter alios a Gk$ alus non 
p xi iliccniJ.fipe /fic reiwl.Decian conftf.luriouve- 
r ‘j*r n <8 vol.t. 0oiff auditor bitierbre bic.£f<Jgc« 
tiuMuimil rcicQWfagtcrPen J^inbdnadjterfhef» 
fmi^bcri jahrco.im u i t ned)tnabgct(tol«gw<' 
jendq craifo nntfrcm vnabg<fenbencad)ren rl;ctl bic 
hjr.bim^forfactntbcn/tnbcrotwgcnirbaiionrcd)* 
himajitimiH tcrrjTubtcriff CBnbobtPOlftir biffinjf* 
feb r ©,naarcbcr.£:$gerinam6ci)l ©cndwltdiaujf 
ba* ftutjjaufibeponirer/ fo|>at|iebod> triebcr fofcfee 
de. «tlttion prot-lbrcr,Mb)rb4bnr(t> jr :us »nb©c* 
J9 ItcbftgfrK torbtbalfcn Crn» proteli do t Conlei uer 
ytuie'\iii ius illxlum, adeo vt futuri patientia nihil 
ur*lr,vt per Barc.dc poli eum oranes.i» / nen folum. $. 
morte it optr.nou.uunt 8c Can.in c. iutn AI. F trreritnf. d» 
efflit late Dcaan. (onf.7 1.& hat cvm a mt . #.38 vel. 1. 
0e i|l and) ter ba* fc 4 'ff<ba*icntge/ tra*mif ben 
ctnbtru \0?teerb<n in abircjcn bcrJMgcnn ttegen ter» 
fatnfuugfca^anPd* minirf/jiiipavicrtnbinlbr- 
m»'»' coM-.aau>nicnnt[fiqcbrad?t/ti<hrcnr3crton 
ben Varf.HctjcntiifcrfdjRebcn tnb flcfitijcll tvorbm/ 
b tbcp fiutbcrlidj mguradif jiinchmcn(|?/ba( 5 infa- 
ct. .1 rr 1. iom fbl.7fjtfc5t ttlrb / fold)c ®cr^fcijd)un^ 
halit aifo balbnidjc tmb^efeferieben »nb bcftcgdf twr* 
brn fonncn/bcrottcgcn bicfclbc burd> A S. mif cpgncr 
^anoauff^cjcijdincf irerben : bann baraup crfdjcij* 
nef bafi bcr Contrahentcn 0 cntin()/QyiII/»n Wci;» 
muta acircfcn / fofdicn Conrrad ui ^)apicr jiibrin» 
itm nun foltbc* tcrblicbcn / fenif and) fdtlicf* 
hdifo acn t bap crmdbfc terglcjjdjunt? femt^raffe 
llOCn'ZBlircflin.\habC. Pa&uinenimfa&um, vede 
icrro ad . .ofi^iar- rfcriprura,o 'eraturvttllcadw, 
donec flieilr in Scrip uram tcdadlus, operari non 
p«*rtit AiK.Gah' .Ub ?. irmm ctmtluf.itr.de peft tencluf 
5 & clltcx usexp ITusi» 1 (Ontrdilut C.dtfii. tnflmm. 
vbi contritus ven iirionu, quos in fctip.u ficti pia- 
rim. non slircrvirrs habent.ndi inflrumenta in usi- 
d' tn t«d.clt. fuhlctipitonib-iiq;pardnmc6nrnia- 

uiucujit,ttic<*biimiaii^K*9 fol^<r*cralcpc^ui»5 



nidii tcrblitbcn l fontin c* i(l Mcfclbc o6ltc bctjfcrn btf 
iviagcrm^hcmann^crnad) aujfanbcrc «jc^ gtud)» 
fet baonjcacu bafjcr t nb ton folctscr jMfammcitf sinf* 
nicbt* b<|tanbiqc*5U infe. irc tjt. Cum tradita i pii- 

tibus deb: aut tuben pio pcitettis Sc tbiolutis.ad 
hoc vr ius aheui ex illis acuuuaiui. Dcc. cenf. $yqui>i 
4 uum dos n. . 9.?»/. 1. 0o ifl c* and) nicbr* netve*/ b«|j 
ttd tracrirf tn gcfjanbdt/abcr nxnte 3cfd)!c|J«t wti b. 
Mule* f enim trudamur, quxnon contludurirur, 
Bald.w LmuItttm.C.fiquk tlttn. lalon cenf.t^.n. 6 . vel. 
j.Ideoq; traditus nulUm inducit obligationem.!. 
fciendum.S JiQum.ff.Je *dU tdiU.i.ii vi* tora confidit 
in conrradus conclufionc vel petfcdione./y/w/Aa- 
tdte.C dert fimi. ver.d;t.]lii\A.inc.fi>i.ext.itiur*tn. mlum. 
colum. fin. Boer.drtif 18 j »um. 4. ^nb (?af bicfiibcr bcr 
H. tonem 21 tob bcr j^dfjcrtn/ toann cr fdjonbcr 
J^aiiblungbco^cwofmcf/rnnb aUcrbing* bcnrilli^cf 
t>crcc/ baburd) nid)(* bc.jcbcn fomten / bicacjjl 
md)t* bcfo()Icn acircfcn / in foid>c prxiubtfirlttbc «r» 
glctdMiitgvnnbm^ttfrimg bc* J^anbcl*iubciviil(f 
pcn. 0o (jar f*d) and) »01 ba^ |tcbcnbc bcrJ\l 5 amn 
©^c»irr|j ben 9.Deccmbr. A m o 98 tor be ^Bapfcn 
ampt ba^in crflAref/ba* cr j»d) nod> jur jen wegen fci* 
nv* ^Dci)b* ani^c^l an bcr J^anblun* tnchr* begcbm 
jiabcntroJu / barburd) bann y|>r amhcflam ^anbcl 
vnncrrmfc tocrbltebcit if? / bannfidjjt bcr H. tre^m 
fcincg^ltobcfbciTcr nidir crflartn f^imcn /lenbhaf 
Mc ^hlacun »or ba* adjrc ton bcro fub utera L. tnl 
in bcr Jtlaci iub r.um.7 protucimn Qnmun^/nx» 
gm cmpfang b<* jenigen fc ti<l anff jrc ra.xm an bcit 
antocfcnbcn bahrcn ©cibem / tnb xxrfanffrcn ^an# 
bd*^ 3 ci)la{l ir gebubrer gang r n e gar nid)r* gcmufl/ 
tid wemger barctn gctwUtgec/fonbcm c* |)arS&cflag» 
(cr folcl) ©dbt bcr JUdgcnn ^(icnurrh neben bcr Sio» 
fd fub ru.^.ju ^anligcfcticfcc t trcldic* crfcmca^u# 
fprud)*^albcn /tubju crf»clnngftmcr0d)abctian4 
genommen u(i foldicn tnb anbcrn mc()r m bcm 

»n* jngcfcbicfrcn ^Scrtdu anaciogcncn trfadKn/^af 
c<ttobIba*anto«i/ al*folrcbcr*^cfla|rc bcrJtld* 
gcrmaud)naditcrfl;cfliing bcr j.^ahr trcgcnifirc* 
ad)tcn rbojl* OCedmnng jmbim fd>ulbtg f*m. 

5Btr^al«nc* *b<r cugcnihcb bafiir / ba^ bcr 
flagrc «Kgcn bnfc* 3)tmcrf ron iX^d)r* tregen billicb 
flbl lauct twrbc. 5>ami crjfiidlhat cr /nait) btm bfe 
tom^Dartcrin bcrmtvtn^anMnngbcflimptc t.ia^r 
beulcofcnAprd An. 9 a jfcrc ^nbKtafft crr<n4/t/i>ic 
J^anMungjnfannncnactfan/bic lOFtc Dvcdinunggc» 
fdbloffcntnb btc|dbc ba 3frtm<r tnb ben -Wuiibigcn 
^rbcn/aiKbbcntnntimMgc ^8ormfinbcnbc8 tun. 
An.5.8.cingcfldi/on&fi''hbarmifbcnilk1»m crfi^rcr/ 
bi cr bemclcc tnb nnnmc^t b’^5frcrlid>cn tcrorbmtg 
tnb fdner tcrftbrcrbtmg nad) fub geenDcrt J?anb» 
lung tvc)jfcr*in co mui.cn . obet *vic itiner gcfdx^c / 
ldngcrforf|it|?dlc» nid-t gemcynci |<p ' babtird) bann 
tnbburchfot faccrfiariiugBKfcr/ ohne bi nuraulf,-. 
3a(-rbcjhmpt( Conu.ct fiJtgcAnbcr. Quod enim 
ex Iu i natura j tempora :c c.r * 6c ad tempus definit , 
non pt teli perpei uum lier : implicaret enim c6tta- 
di£l>orcm Zaf««./"i j.uvi.ifi l:b.i. 0o tflaud)Vor 
ba*anbcrc/n'cui»^ lage nad) gethantr iHccbnitng/ 
ncmblid) ben 15. tnb it». iivifcbcn aUcn a»itcr« 
ben o<m Q^cfuigtcn cpn^diialid) bic atiitcjlubc l c« 
fonbcrc ^Bafjrcn / Mcidbc in brcpcn^abrcn/lcti* 
3ahr ben Drirrcn tficpl jubcia^icn/fo mii bre Sa^rms^ 
tnb^cplalfbcrjoaublungtmb dn gcnanbrc* ba|>« 
re* ©clbftcrfaiiiTcf/ tonbcn ^dwlbcnabcrtotfcN 
clnjum a^nen x.^Mlcr pro cento j j»m bcttifigcu tnb 
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pM anwtftnbmb Uy 35tfdjfufj ter SXcdiming bo 
jUubtnc bubrc (9<tbr t>nicr bit <£rbm pro raca aufj» 
swfjcijltn / »011 aUcn 3tt»<rbtn/aud) tn>n btr 5t!^^c« 
rm »5 btmaun fcihj? btfd)foiTen / and» fofdK afrlnutfc 
fmifl frurd) btn ttntn SRirabt» ja fpapitr gtbradu 
irerMi £» min «f o£l Mcfcibe 1 n formam timt ikrlf» 
ct)<it €ontractefnir g<bMd)f/iwd)vnfcrf^ric6fn *n& 
gtficgdr nwet/bttivttjlabtr bannod) bttutijplld) bar» 
|uif>Hn ibat folcfit* alit* a(fovor^«n^cn/f# j >at tf bif# 
lid) Mbci» imn rcrbltpbtritf. Si cnun rcsgcftaUnc li- 
ter 'rumquvtp «onligiucione veritate fudarn (uura 
probet, non ideo mnus valebit , quod inftrumcn- 
tum nullum dr ea interce fEr, l. fi rei ff.iefii.in fi tum. I. 
cnmmra.C .detur doi.l contratim C locat. I.& fine C>d.ad 
SC.Trelul.l i.C.de vfur.l.cumfuptr. C.derei ven d l.paelum. 
CMpsti l yC.dttranfati l io tpfiut.C fxm bercif.lxi idtt. 
C d.tn.l fi maior. Ccomm dutid. QJnb jtrtf nfd)fg / ba$ 

ttftdu (Sonrracc thtr mdu gnlbtg fc»>n/brfj jit mtmbtrt 
tubeefinjogcn/bauon titldiniconnaSut. C.dafitbtt- 
firum fcfyrcibd/quodcxcomiadu in Ictipus no oria- 
tur ius,niti cetnplc:a fcripturamunds&iine vitio in 
forma, 1 n qua ticn oenfdeuM. Quia ille textus ratum 
procedit co c&lu.qiuiido inter corrahcntcscxnreifc 
ad 1 m uue conuentu in f iit,vt venditio n6 aliter ra- 
ta efler,niii milru ncnrum (uper illa confcript u fue- 
rit g’. S.fin. Autbdt fid mfirum.glof.autb fiei nouo.C fi tert. 
prr.Barr ja dJ.contratius.Sc ibi Salyc^w.j.Angri. confit. 
lf6.incip.DominaA:igeiinac*/.jfa.cuinpluribjsaa- 
doritacihus quas allegar Modeliirv.Piftor.teH/Iu.f. 
iJw. 6 i. 6 t.voli Sftimbtfinbcfncf)* abtr in ber Miret) 
A. S. auffgtjtpdwcftab^anbliinggarmcfif /ba« bit 
Conrrahciiienauifbuformvnbrnafr/bauonind./. 
toniraclm mtlblUt $ gtfd)fCt)MPUb affo in (criptis con. 
rrahiren tvollcn/ btro»t gtn t$ beo btn < r abgtf) anbtf# 
«n»nb oonbensSrbcn btfd)le|Tcntn vnb btwrtltgttn 
pnncttnn4d>m4£u$ftmotrblroben$ pat. Cumcon- 
1 clufum t ,n concradu dicatur, quando coniUt de 
** perfedionc volunraris concludue, quia f elTe nalci- 
tutexperfcdione, &quiie(!eftatin conduiione. 
haU.ind.l.conttaffm. n. j.Q3nb cb tr roo&I bafdbfl mit 
flll()dlljl/hoc cogaofci,fi partes felitblcriplerunr.dc 
figilla lua impoluerunr. j)a abtr btmnad) bitftr bit 
fetyuf *nb tariiTiating (icrilbcraiKi) mit Itbtnblgm 
£tugtn l ale burd) bit anbtrtttjfdfaqcnbt OTiftrbcii 
«rwitfcnmcrbtn fan/fo iff fddjcr fauff ridKld®n fref# 
tt$/»ngcudK oj btc>Partbci)<n fer oon Sylueftro aiir* 
$e|((ebnc(tn ab|)imblitng jr< ctie^tl nif «uffgetntcfet 
6 4 ^abm.Cum (igiilum | litresinanimata , per le nihil 
probanj.Macrh Cole .nproceffexuut^urt.i e. 1.11.89. 
&in toftimomum apponatur, non vt robur forma- 
ledifpontioni prarbeat. Ztl.ccnfi. mt. j8 3 y.ltb. 1 .vbi 
dicit, dgilbininlkrumentij publicis nonprolubHl- 
tia conti advis.led ad cautelam frequentius appon 
€ln folden Gaitrtl bebatff e^ bi^faW mt/ reenn biefe 
ab^nMunit fenflcti gentu^fam jubtroeofen vnb of» 
fenb«r t(!/bm? We Contrahencen »ber gtfdje^me ab» 
«bt/unb befcbloffene j^anWimq ftrmtrc fcfcriftacfcc 
€enrraet 4mtmcfmn ntt^emtfnet getrtfcn fq»it/ per 
ea qu* allegat Ficb/id is \onj.t 6 nu.i.f.Ub.i. vbi fate- 
tur variaselle, & difcrepanres D J. opiniones, an Sc 
fj quando dicimur t & cenfeaatur partes in feriptis 
voluifleconrrahere.QBJefdx frage »ir glatfier gepalt 
pro qaxllionc ai dua.au us eit m agnus elfe&us pro- 
pter conucntionis obleruandam, b.llten mujftn, 
fSnl beftnben gl<lcf>»o^l nlcfti jiwr iwwdo) I wlc 
Fichardus an gemdtem orti) bafdr balrcnwif /fon* 
b<rn»«r<rle9^*»;mmg / welclje mbili^ 0«r ge|fafr 



conciliiret WerCien / quod aut de fub flantia contra* 
&uscft, vr Iit fetiptura, vt in emphyreuli, aliena- 
tione rerum Eccleluru carum & minoraro , dic. vel 
inter partes conuenir«r , vt aliter non valeat , quod 
conuentum elf, & tunc nece (Lario roquiratnr ad fir- 
mandam conuentionem, vt fiat inltrumentulh 8c 
feriptura inreraedar, & lemper interim erit locul 
pmmtentix: Aut vero didum cft , quod de con- 
uentione aut pacto fit nuto rogetur inltrumentum , 
&nonelkdc fubltantia contractus, vt redigatur in 
feriptis, & cane quiarale inftrumentumad folam 
proDationem requiritur , feriptura non perficiet 
conrradtum, ledcutantcfcripruram perfedus. Et 
licet inftrumemum non fit faCtum, ideo nonlico- 
bit contrahentib. poenitere , per ea que allegat An- 
ron,ThefTjur.de«/.i97.vbiita indicatum eflcafierie» 

Et diatle alias vidillj doCtos viros fecundum illam 
opinionem judicate t c confuleie. 

60 babtii aucf) alit ^incrbtn / rnnb ttutr tmfd» 
btn bit ixldgtrin |<(b|i baf umge - n>a» j^nen vennug 
f#ld)er abbiiuMimg gtfcu^m alfo balo ju (t c() gtnomi 
nicn/i fl alto mt uiTs.Mii cm btf icnbt g< /bc (itl itf (td)c onb 
buuoige ivaiijfiJatrcb m Ouftm faU aiitfgtrichfcr/ 
foitNrncd^abcnandbbK Contranenten m ttHrcflf# 
(b<rrelbi«f)!inattsi(ttf siontratrtf/rcutasanqeuom# 
mtn /baraiii; fidriicb abiitn<l)in<n/Oa« M< jUdgtrfn 
nunmdjr fut. oawtcbcr Ricc^ntgtm btpfafl Oc^sXtcb» 
tem? md)t KPCH fan. Cum res non fit amplius inre* 
gra.ird prr'iadttionem contradas magis fittirma- 
t is.Quocafu oon poteft certe contradus refeindi, 
nec locus efi pernitenti*, que nec in nominatis co- 
tradibus , rc non amplius integra , admittitur. Ug.fi 
pecuniam. & ibi Dd.jf. dt conditi, confidat, cakfi. nenfec. 

0o &af and) vor ba^ Orlttt /txrQWfagu nacb «rfolg* # 
rtr bitfer abbanMung bm ^anbtl nlt bcofamnun bt» 
{Ktftcn/fonbtm btfftnnamtn gtdnom/vnbtnftr fd» 
mm A.S namtnmit 0<m fdnmtonbntwcn btrftrrtg* 
fmfiMfmUrftn ^dcfxmfu fi^rcn/m (Boiut narmn 
angtfangtn - and) ftme anbrrt ®?ifcrbm n ad) fn* 

palt jeift angtioqiwrvnno gerroffener vtrglcijdjung 
atiff angcftijrt rermin abgtfimem. 9Bk folre tr bami 
an joobtr Stidqmn ton &cm ftpnigtn £X(4)nung iui 
fhim fd)U(btg fott Cum iu (laro iit fuacuiq; comit* 
tere, quod Ii quis lumerc cu.arn audeat ilium veluc 
ftJienaappetentemfuppliciolcge*coerveant.lj»M»» 
txttmic.de ludat nbpat >35<flagttrbi^faff(( prstfum- 
uouein iutis Vtr ftd)/q> fc.cx propria, non aliena pc- 
sini . lucratus fi; .pecca que allegar M»CcardJtprob> 
cond .109 j.vsi. 1 . ©0 moffm »ir tt and) bafur (afrt/bf 
tf ^tf.aaitnatfttKtfritffimgtf j ja(jr/ mbtrfanfftm 
J^a»b<l(i |id) <mti nwc ^)anb<ljtijdKn« gtbraudJt / 
auff w«l d>tn faU bjt £X<d>r< abttmafrfc ter jn prefu- 
mircn.bjbit ^anbtl^^SafirmftDii/vnbnkmanbf# 
ailbtrll $ll|Tdllbigg(tlKf(n f «l/n- C0 balla mercatoris 
preiumar u 1 illius cfle, cuius lignum in ca feripr fi eft, 
per ea que allegar MaCcatdMprob coucl.i 69 .fol. 1. 
ob tr »o£( »or ba« rtetbtedn mt(jr«/bann tr btn ij. 
3uft.gegtn adtn $?tttrb<n t^njiu^un nnfit fdjnlbig 
gtiMftn/fo^attrbod) btn^-^ngtiffi^rnaitriiigo 
btn n^nn.bon alltn QBittrbtn ingltldf 
ttrfauffttQBabrmm itvt^Jatirtn/ (tbttf 3af>rM< 
IrtlfFtt «ubtja/jUn / bnb bie ©cbulfitn tm gamstb fafjr 
»mbf*n|f / ba^anbcrtja^r abtr gtgtn tuum ^(jalt* 
pro cento tiiiiutna^ntn / barbnrd) btr bonge 4on< 
rracr nidn imar infiingiret.fonbt m t»id mtftr tonfis- 
miret toorbtn ifl / nxfcfctf bann ba^tr trfcfct- ntr / 
baf btrfdiK 1(|(( 5 ootraa ftd) auff bad j««gt fo btn 
T 4 ij.iaio 
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i( 3itnl( b<f<6fojftn.'bar(H aucf) Mqtriti (Jfitmann 
fdb|lg«nitftgtti|id)rtftrirtt/nnbiilfi>bittr|le nerqltt. 
dMitij btr «nbtrn tt)nntrlt5btt / nnb tmtnacf) btr an. 
btrnjiirtgillirtnifi. Cum natuia relationis, litna- 
r-ara ventatis , pateatis cx coniundione duard Teri* 
pturarum, adeo vt qutequtd continetur in termino» 
ad quem br relatio,dicatur vere codneri in rermino 
referente. ljffitttc.4tbdreit.mJUt. Autb.fi quit inthquo. 
Ccd-dttdtnd. Init Vrntor.S.fitttdtx. ff.de re mdrt.late De- 
cianus rsn/ii uS.dkoemrxqtted num. b. velum. j.SBtl, 
d)r« biftful» fo niti btfto rrnfir ff jt ftaben mnjiibtitueil 
brrprmcrp.it>pimctber.) 5 anbtliS'lBiil)rtnniib ( 2 ?ti)i 
ItiilAdlbcn/ fo Orfhrqttr nor bitfcmnnn a(Itn®it. 
rrbtn niit emr gtcriiTt ©ttmma Wdoto rrfmtffttr gnr 
md)t gttabtrt / fonbrmr* beo bemftlbtn/nnb fottbrr. 
Itd) btt) btr jiirn trfirn btintlliqrtn dvmtff Summa 
nlitmbJlbtniHibiitbrniil/afftttt baf jitiior» blt jof)> 
(unqaiiif crtt) 3 -tbr qttldirtt /nmtbitl trwmalmtmq 
#<r tgdmlbm 1. itwltr pro cento Brindlfijet/fjtrnadl 
«uff btr ffrbtn oribbtr Jtldjtrm SfKmann in <£(xli. 
<hcr-Xiormim&fd>jfftf<mt« L 33 tnbt? Sdlrifftlldlt* 
<m|ii.'lnn/tmifi.3n!irreftringitet.itinbtnreitn'i(a< 
ler iMdijtlnffcn rrorDcn ifl/icnti f>ar ftcfe JMgttin bit> 
mttntdit iiitmfdhilbiqen / bafi tnebrr |it/nod)jr (f l:r. 
mannjitbtr l<?trn brn it. Xujitfii nodnjoqcntt ttb< 
(hmbfiinq nitlfAfifqtd ttferbernj nngtadjtcr/ nidit 
rommtn tnoUtn/ bannbtt «ibtrtn ®ittr(xn bttrd) 
bitit?» ritjlrndiittiqiEirt ber ftldqtrin Conditicn 
nui t drtjrr/foiibrbbtfftr jtniiidlt / tnnb btt (innuor 
j[ueo,rm()C!il<ra).34rtnJtfre grnxrtfq fepn/ nnb 
imo JfJltrjuot.ctuoiiitbnbnngimgbtrtSdmlbm 
pjflircn luffen mtifftn / fur |ie bicftlbe mmrhalbjtwt) 
34rrn rrliinqf »n»i(l jjir and) brr tint 3 jwlcr jitm 
btiicu fotnmtn 1 bas mrrtilfo nldlffc(icn/»ftftcfid) 
* frlrlltrluttnobfitiitbltingfialbtti btfdttrttr fontttn/ 
fonbemftalrtn tl niti mthrbarftir/btid brrqltprfitn 
areat non fhrtn nihtn ucnvanbten ifr jitm btfftn/ 
and: toteber i(n enmiiltn tncfil fittbr tradi ret nnb ftiri 
jjtnommtntetrDtnfcnnm. Cum multa bona prx- 
itcmurmuftts, quando eorum vtiJitati confulitur, 
c.&quiemendnt. eydijUnct . cuius textus audorirato 
glolf menn.ipfnpitrne 8j.d|i?iod.d;cit,Medicum pol- 
66 tcf*g orum etiam inultum & repugnantem co ra- 
re» ctu.tionifqi impe illam &mercedcm repofeere. 
Plura hts Ii milia allegat , & luo more cumulat Tira- 
(p tqitcl.dtttobiltt.tdp6. MttM. f?. fi atquodalitufme 
iuuitum liberare, non autem mihi inuito obligatio* 
nem atiftrrepoflit.fcribttetiamCart. in Ifi stultum, 
ifinb tltt.ff.dt notui. ®lmoM mft bcffitnbt nldn qri 
fagei tnrrbtn f an / bad bit rr(lc obtr ttnbtrt Berglrp» 
, eburni ivitctr jjrrtn tniDen trfolgtt 1 bittrepl nor Ht 
ffritfttt 5l)<man/al0 SStflagttrfrinenanbtm ©<« 
fcbn>i|i<rnimaugufIo i^re ratas non bm rorfmtibt. 
nen bafiren Btlbtm/ nmtb brn rp. 31111« ntrlanfren 
f)anbtld?5t5la(J/n«rl!iinJalr<(ncrfonbtrild)tnbjra 
it.-rr nerftrrlgttn attptlirtjlting tntritfitrt frinteXIcijt 
b it ratam angmommtn / nnnb ©tflagttn foldnd 
emptunijojwlbrnanffaf friaro £6<mtt)k«/neriiiuq 
btrttib I itera L. nno |iigefd)tcft(n fiufmillg quitt/i 
Kt/ nnnb alfo bus Irmgt / roao brn tj.^imii In fciiicr 
gtgrnntart brfcblojfcn / nnbben tf. 'd itgiifHittirbroI; 01 
Ict ratiHciret. inrldx Geminatio adusim Dvrdittil 
frmt fdilrdlrentiirrfimg (iat/fonbern enixam volun- 
tatem eontrahentiu jttcrdniull gt6f i per multa qttr 
allegat Vafq. hir. I d* futi ffer ter. S.yntmt. t| vbttri- 
gmta lex ffl-dus geminationis enumerat» & nonil- 

luncMalcard.ilrp/eiar.»i.a.»nil<i/.8jS.J2aimm blr 



JlMjitln (S! tmann bofj jtnfg- anqrnommtn/tMf it 
nirninq btt tt|ltn nnb anbtrn ablianblunq grbiibrrt / 
fo fan and) i .1 anbrr|l nicbr jtfujttwrbrn 1 butin bad 
(rbittmifowofilClO bit altCtte burburd) ratihenet. 
Cum non tantum verbis , led etiam adu ratum ha- 
beri polltt. I.twi tMtlwi.y ff rem reum beber, vbi Bar- 
tolusdicit»dominuralemper videri -f gella Procu- 6 1 
ratorisratahabere» quando facit id.quodhnehic 
ratihabitione facere non pollet» ideo textum illum 
ibi fummat CalUenf. ratihabitionem tacitam ex* 
prediezqutparari. Ethabeturpro regula: quando 
aliquid ex defedu conlenfus nullum eft, id fuper- 
uentente conienih ex naturi ratihabitionis retto 
validari. eat-rutibebunnem. de rtg iur.in6J.fin. Ced.ed 
SC. bUtedun. 

S)alitr bnnn trfdxtinet/ tronn fdlott bir .Slilatrtn 
inebtrinbiccrfi» nodi in bir imbtrr ubjiuntltinq jt» . 
mtUiger herrt / bus fit bod) bttrd) unnrbniimglrrs ttn* 
rjupld/ tntldirr (id) bSditr mdu rt|Irtcf« / bunn ' 55 t. 
fluqtrr |itm tr|ltti nnnb |itm unbrm mu(il grreillijw 
(j ut / bttfrlbr rattheiret nnb bilnbei babr. 

<So (inb and) nor b»t« frdjftr brn 15. nnb iC.Jim. 
Anno pS.non brniDiiirrtien fimptilditn nnb ut fctu. 
ferjn brr jfligrrtn vjbtmann / unbrrr btt (Srifdhifr 
bttrrfftnbtme!)rariiciil/nnbinfonb<r(ititbiiuli|lar* 
ninq brr®iititrubqt!)unb<lt niorbrn / tnrldit dtldjr» 
nn nid)t TOirbtrfprotBtn/foiibtm nwd bniumal)l brr» 
ftlbtn (tflbtn qchnnbtlttnttnb btimliiqti / fo tno$l att 
bit nnbrr ®itcrlxn inotncrcf ndittti jttliftn/liat|te 
nnntlntti punrt foltlitr ubjnmbltinq eBcduirt obrt 
eifedaueh Idffen / fo tfl firosirf) btt unbrrr Jlifuliru 
nnbridirigitimuclltn fdiulbiq. Cum eoatradus & 
traniadiooes t claudicate non debcantdxltmdio.f. 6q 
fi erbtter.ff dturitlr. Iafon tn leg.de bit. $.11 ffderratifitJl. 
Alexattd.cev/iq o.inpritu.vol. f. In illis enim tam in* 
terpretandis » quam luiliticandis debet obleruari 
aequalitas. Bald. tnl. l.mtmrr.io.Cedn.dtreftind.rtnd. 

uz citra omne dubium proce iunr, quando diuer* 

tatis ratio, vt hoc loco, dignati non poted. Man- 
tua tn I. trar figere. mulMltt. C.detrsnfe d. j^ilt at:d) :ir 

SM.jrtin il>r bit iifftrtijiniqftt ® intir /rnb ulfo «• 
ntn 'pimrttit brr abfnliiblimg gtfulImlil|Ttn 'fotot( 
fd)ltr|ilicb folqm/ ba^fit btt cttbtrn bubiirtft iiud) 
approbirct.Cum approbans t vontradum pi o par 70 
te, cenfeaturapprobare tn totum, Menoch eenfr.6. 
qHtnunctnutiedhiet.mm.q.Tolurri.i. Autioinm enim 
approbandum, aut totum i cprobnndumed.Tirsq. 
dererrtJI.cenueal.ndpii.tit.Kutn 4.9 & 16. & capitula 
pluta circa idem fada, l.cet unt feparara, tamen non 
dcnotmr plutes contradus, fed Vrtcatu tantum, 
quia vnum capitulum cen cltir fadtnn refpcdiua 
zdzUwl.Daetiuuoiif.il.TntliciJi putem dublt.r.tm.Uy. 
vebett t.i. 

3 ll alfi) bit ^higtrin ftbnlbiq Sitftr norgongtnm 
nblanbittnqln ettttni mi btm imbtrn pimrrcii inrdi> 
nnifddniid: jiifrmmtn' btttoruuf bittutpl fit Irtn qt» 
liifjrcnbrn aiit(iti)i un btn ulttn Xdubrtn/ tntirfee 
fruffi itetbtmtlbttr ntrgicpdnmq in 8. Itijl ««[ittjltt 
mtrbtn foHen/fclbfT jn ifrtn JJunbtn efnt cuniqt miti 
berrebiqtiinninitn/wuibin i(irr QSc(tdiifiiiigtMgen 
luiftn /ntrlditenoniiit luUiibntrHirftcn/ mofmnfie 
nur fblditm^qnblnng indit content nn» tufritbtu 
qttntftn trrrt. 

en()iifiindi?3tf[jgitrnbrb()« (itBtnbr / altfut 
dfhiqtrinnnb jftr Sjitmann nmbqtttiriibtt nnb tne» 
btm'trtiqtr|cbgtb!<aiitrm©tlbtrncn brn ntrluiif, 

«11 fhia[irtn nmtb tpngtmnfimcn <S 4 )tilbtn / bu fre 
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Confillum III. 




|wtio(F-iirfijti(6(jnmtmtmtt()fl<n/jtb(r«i(fciinit 
brben anbern ©cfetmx|fcrn ifire ratas gegen gebiifiriii 
eliergiiitiimgerlegt/bcr SUUgerin antfieul bepemem 
(irbamKjtf orbentltd) deporiret.tnb prti bubnrd) 
«bB<r 9<fal^r unnbtueuienr Xmtucrr eberDiedmjmg 
yi erlebiget/ oblatio Ii dia t cuni depolitione vim 

folutlonis babeat , perca tpi ac allegat Ccphal.rvn^l. 
ibp .llhifirifiimm. Itmrt.44.l1/r.l. Molin-een/rl 57. vbi 
fcicffcci is oblationis reccnlce,Acdicicobl tionem 
fieri, vel ad mora purgationem, vel ad vfuiarum ,p- 
hibitioncm, vel ad cuitandam poma commidio- 
nem, vel ad pignoris liberationem, velad agendum 
pignoraiiria,aut ad transferendum periculum in 
aduefiaiium.autaddnbiti liberationem: ficiunr 
ea.qtiatttadrt Francife.Viuius lA.qMtif. jij.^aici) 
bunnucrbuaaclitebem-yefiagren bllief) jumbeflen 
cnuogen nvrb/bua bie JRldgtrin felctie deponine 
©elbererfwben/unb in ibucn itu* getuenbee /geneffen 
vnbqtbr, unteiz it. S(lirfttabe|?euueniger uberfouer. 
me|Tin ferti unnbuon Q}fflngrctn btffenungeue&tct/ 
tutgrn ibrtftatttcii tlietjl t 1 belfen fie bsd) uergufigte/ 
Oiedmiing beqcfircn butff/ buiijrboef) / traitn fteie 
von Cxr etn mat>l ben»0lt}rcn abfwnblimg abfpnngen 
tuoltt ober fiSnte/gtbiibrete bjiemge / mna fie tmpfan. 
gen /tuiebmmtb ucn jicfi / unb btm QWlugten jmii. 
Ilclltn. Curo volens pi contra&u recedere, pnus 
7 debeatreftituereomneid, quod ad manuseiusrx 
talicoutradiu peruemt. /■ nonfolum.id fin C*d dturtd. 
mintr.ileff.inl.fitmttini.infin.dttontrilitnd.tmt. Bald. 
inc.lM bii qui jiud.dur.fmff- S.ntundum.in rjti fmd. A n- 
charan.i «1/44. nam. 10. Accii textus notabilis »/./4 
rr. Cod-dt puilinltr tmpt.cr rend. quod ipfum eo magia 
obunci. Ii illud in eius vuluatcm conuerfiun fiierir. 
Lpridurum.m fin. vbi etiam Dd.C de prtd. miner. cuius 
reiviuainadferuntrationem, nam ii id fiteonuer- 
luminvtiliratem adiicis, ipfaexeo ccnietur liela 
locupletior Jdn pupille.ff.de fohtien. fcd nemo t debec 
7 * locupletior lien cum aliena iaftura. lignum hoc nu - 
nruMtmdiH mdr/.©epataii(6ucr»nAmiinbre/»u 
fiet nurli uerflie|ftmg brt;. 3u^t bitfe ©efellfdiaffe 
gtdnbet.bie jtlAgenn jii erfialtnng bea .fjunbeis / de 
fuo nld>idjugcf<tefF<n / fonbcrn brm vSefiujKn ah 
leinMSuupgebenauifgejeilet / buruufi ubnuidimm 
bud |id oitfic loci elatem pro dilToiuea gefjulten / quia 
qui non p impier , quod implere renebatur, videtur 
renuntiare beneficio didi connadhls , neque potell 
aduerlartusadeius obferuaatiam compelli./. Inlia- 
nm.iujfirri.de idua tmt.notunitinl.filu licet. C JtcrU 
Ut.&inl.tumpreptniiUl.Cjiptd. 21 11 (i itm unget 
HbgunbrfuhenfttlieiTeii tuir beo bitfer bririna frug 
aiifueirigenteummg . 0« 0 isemHidl» QAcf Mqeer bers Oie. 
fen SUugimtatnjii abfolittrcn fci) / on^eadjece /0<r 
iUiiem / pro rarione dubitandi uttgcjcgcnen metit 
ntn. £)anii iMnn munerfllid) bea vBtfiajitn < 5 >eri 
fd)rti)bmigfIfi|Tigan(tfKi unbenueget /fu l|! ter XlSi 
genti illauo,btianembln1)v8efljgi»r anci) nuefiueri 
ftieffuriq btrfitntf tufjr bett fianbelDen ©eptiviflem 
jtimbtllen bepfdmmen ut paltefeStilbig actuefen ftp I 
baraiif; g«{ir nid» jiurimittgm / feiibtm berfelben 
verba fommlia laiiren b.ibin / baa er tecpitrann / uia 
•en bea Cfitiiiern beiicgeiien ennb »mcr|d)hcbenen 
6d)lli§iX«lmnnqiubd.to brn so. Apr. An. 91 bifj 
lUdu^gang biefer fiinft fp.ibr SHecfcntinq abjitgeben 
«obunbm fep/ btiruiif erfiteenei/bd* felctu M ©it 
flujltn Obligitio vitra hoc quinquennium tlid)l ju 
ejrtenbirrn/ fenbern Diri mtfr jii relWngtrefti) / ficuti 
btaim vsscula rUni id tantum pexteudit, cui addi* 






tur. Decianran/iio.t-Ouxa/arir.eidtti.vaioiii.ilta 
t didio. ntn rltru , cui arquipollct manica vocU* 7 * 
Ia , (neuter tltdlt/ eomranum cficdtum operari, Sc re* 
fltingendt vim in le continere non e It dubium , fenfc 
ebieofilin folcfitrtcrfdireijbimgtinter rnibem grftqt 
tetrb/ baperfo ulellmmermuglitber bte pjttnblimg 
femer nad gclegrnfcett !iitt(wlten fdililbigfetm falle / 
bitmeul uber bunfiad) ble tinbertn Srbrtt / vnnb 
fanbtrttd) ber 'JinmiinMgtn COormimben/ j^reit 
didens ungejtugt / Mib ftd) balmi trddrt r/ bafi fie no 
genifirer^fttsfmberbrn JJanbtliii conrinuircn me 
gemtunet /fensil fdilitSlidjen folgen / ba$ OSt/iagut 
nad) fclcfiererfliriingtiiin emlftfumg faltber imis# 
Itgfcitbiiiiiferineriii^iberbiinben. Cum quu polii 
non dicatur, quando quid facere aon poteft fine 
conlcniiiaur aibitrio alienus, vel quando renetur 
folenniratem aliquam obleiuarc. Crauer can/i/ubi. 
udetur qutdiuduium.num.j. l(?dlic() bdf mdrlfin / 

Siatli t gelegenjirlt/ fcldrtr ftrfdirtrbiing emuniri), 77 
bet/tvelrtita Ocr rrirrcf nnq tfT.'6j{} ©efldgitrbt JJun, 
bel fcrtfcijen fe>II / tvarrn ermit fiiglittrn burnifom, 
meti f Jit. Si enim pioimdumel), rnm t * tmnudum 7 » 
rr't.itaaccipiedacl(promidio,cumlinc incommo- 
do meo potero. 1 . Septi Prnult. t n fin. Sc ibi Csepolla 
jfjererb. (iftr.fit . facit duftrina brrloliinLmtfimu.i. 
fin Hum.b.raf.yquiifi lunippuntdiflioruiu.li.tf.dertT- 
ber.tiilig. vbidicit: qnodu tu promjtiismihidate 
decem ad tui voluntatem, perindeeitac lipromi- 
filTe» date, fi volueris ; quo cafu non v iet promit 
fio, At (equitur ibi lafon ul.i.verfic.i. Qjnnbfiuibie 
(Idgerin fcldita miti btm Ocflagren/ fanbern irem 
COantr vnb minmefir nudi be|frlbcn lobt j(>r ftlbficrt 
iuiumeffen/ baa bte fcriftaung bta ftanbtia auff bea 
'Seflagteii gtlegen^eit /unbuifo fta(l guten itiUen gc/ 
fteiicei^. 

Ciimrcusconuentus attenta huiufmodt volun- 
tate Ac beneplacito potuerit fecere, quod voluir, et- 
iamfiinriquevoliterir,dutnmododc.Iur malus bfih 
Uumqmdm.ff iblrgjl i. quam ad hoc citat B irt.iad. 

L itnte/imn.S.fin.nu 3 . Ar ibi Cafireof ssamq. Bartolua 
inl.fi fit. di legit, i . m pri vr. A lex. lonfiL 47 . na. 1 4 v-/. 1 ; 

3 (t alfa btm C^e/Iugten »nmuglt(6geiuefin'bet> 
feleber ungtltgenbeii benfianbel berg((ijlt.'»it ti bte 
/Kldgtnnrar irhat/foriiufenenabcriii cominuiren. 
Cum poifcp non dicamur, quod commode non 74 
poflumus, vel quod podumus cum difiiculcare. 
C;.cu.:.con,i/.'99 Ajfch iliidu.u.min.i Francifi.ua 
Viu l/h.t decij 17S. neta lo.vbiilludpodedicimur, 
quod iu:ic,honcfte,& commode polTi . n iis. tcflnnb 
Idliirt!i6 Mrail gtltgen/ biifihberb (E.®. Starent 

ubergebene ©npptiraiion Mrfr reorr e?lid)tr ni uf< 
fen itn«r)l/bgfi biefelben in bea ©eflagten vcrfdweis 
bimgjnbefinbenfeun/gefeiifiUDrben. ©dnnme bur* 
giiir 'fenbeni furnemblid) utiff bie uerfebreibimg buri 
«ufffid) bie cuipFlicaiienrcferitct.gefebtn merbert 
mu)i / biimmen bem ©efiugeen bie ferifeifimg bea 
djanbeia / fo ulel ifim miiglicb / unb nad) gelcgenf>ei< 
befcjilen itirb/ tueli uber bea ©cflugten jtteefie ®rt« 
bsr 1 unbbermitteln ©dnueilcr Sfemann burnmlf 
lHft/biefSermunberaud)an flue ber CDnmiinbigen 
biemfummen buleimg beaj^unbela guht niebr begefn 
rei unb bie ®rb«n flmptliet '3Seflagein nrermifl? etj< 
niumittel/iuie (linlffigbleJ^anblimgbeufummenjits 
erpulten frp/ ffirgefdjlugen/fcnbem uiel mefrjme ben 
15.lun.b1e bep befifilufi b JJonblimg umucfenbe^ufii 
ren uerfuuffe/ ibre ruas un bem beli.tnbenen bufirei» 
Cilbtangincmmen/vno&jriiber.-itiimrir. &o (wl 

tndnniga 
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m^nn<<;f<d>cn tuetodKen / b| e 1 «in pniniiglid) trtrcf 
gctrefen / ten jjotttdier gcfiolr oleti ©efdupiffem 
jum beflen fortjittretjbon / fontem te (tot ©eflogtit 
Me tfmic Dttfonffte J^anMuna Dor ftcf) alieni cnetr 
fcintm napmenanfangen mu|Ten / toran jn ter Aid. 
gei in iSfitmonn nictu jii fmttcrn gefcabt/ tonn erfid) 
mie jm tpegen Nt ©efcllfdiafft mdit pergleldien/ Dnb 
jfin n-ietee feinen reillen ium©efelIf(ftoif(er otuimefii 
Hiennfdlt getnmgcn nterten tlmm-U/Hnu. b.mer- 
it.verffeeeetm f prg fatio.dcontin t* lit tcf fe 0 c K H t"ct? >-1 te 
no et perfiiriTimg tiefrr j. 3a(;ren crlofti)en/p nnb btr 
,»anbel|iicinemantercn«?tanbt/tann torln ter. 
feib ‘inior gereefen/geropien /per ea qua- allegat De- 
cianus rea|il.6o./ervanj/oi>n/iwrm.ro/lon.l.vbi ita con- 
cludit incafu, huic ootlronon multum abiimih.Ac 
Mcnoch.ren/T u. Rtjponfum. vel. i* 0o iff anet) tr.ict 
|um ontciti dc tacita recoudu&ionc ongtjogcn/ad 
inducendam huius negotiationis conrinuationcm 
tnlsiifdftpad)/ bonnniroileniber potitet temfjbe. 
f logten ptrf aiiffc /put p on i(tme bejof lee / fontem ct 
fiotoiief) Weflogrer tenfelkn pnrcr feinem nofcnten 
aupcriicfJIdlgefufirer/Dcrtpegenalleepergeblidl/ipad 
fnerbep de tacita recondu&ione eingtfti (iret trerten 
ivi I . Cum cxptciTumt faciat cellare tacitum tco- 
n. nes contcdutas .perca qux allegat Dedan, torfd. 
27 e/eeritur tmne. ru.6 toI.i. Vnmis/ji.i. Jetif. ib e ju. 
gefdjtretjgen tfldtie Aldgerln bep tiefer .fjonMung 
poitHmtnm quinquennium ntdlt bo$ geringefie ge. 
tfion/Dr.nb olfo Dor feine ©cfclfdjtiffierin gtftolici» 
5 1 tverben feltl- Cum fbcius f qui nihil agit, non dica- 
tur tonus, neqi dicatur contrada focietas.Bartol. in 
Atilium & Metuum. b eluro.ed fn.de edmt»ijlretjtmr§ 
cum pluribus quxallcgat Mcnoch. didixonfii. mm. 

i)- 3 “ m/t|| 8 (l<oiid)fein Sopito! in fotc&en Cantet 
(xrnodfergeleger. Vtenim contrahi focietasinne- 
gotiationepodit.requiiitur, quod vei ambo indu- 
iiriamcumpecuniaconfcrant, vel taitero quod v* 
nus pecuniam , alter indullriam.lig.eat» duebue. bfiin 
ceeundu.fprefetie.Scfctibumomnestnl.fipe/ieudu.C. 
depeti. 3tmi / bo? ter Qkftogie otidi ojnetflptie 
Detmiijiieng ter SKecfjr Dor ftet) poe/tod er mie fetnem 
etignen/ DiibmtmitterAldcerin ©eitttiefe^ont. 
lungforegetrtckll- Cum 111 dubio prxfumaturquts 
de propriis pecuniis negotia exercere & acquirere. 
l.fidtfunflm C.erbitrJuul . Hirtolra l.Jipeltuui nu. 4. 
vtrf.eut dubitetur. Ced.cemmume vtnufm nidquem le- 
quiiurAle>and.tM/j)i nu.liAb.). f8nb tonn tofi 
Si 6te Aidgerin fidt oup M nSorierd JJatip begeben I 
tuin recedendo e domo f dicatur tacite renunnatle 
focictari, vtin (pecie tradu111Petr.de Vbald.tnrra#. 
dtdueb fielr.perr. i.in prine, num. 9. Alexand. cuirjil.^ 1. 
itHiN.gJftr.a.quarenunriatione itante inde acquiii- 
taquxrcntis propria tiinr, vtin fpccic retpondic A- 
lexand.rci.;&-8.n»ma.lib. i.vbi fornus au. •Sonera- 
tem cenferi diilolutam , cum vnus Tociorum , qui 
confutuit communi nomine cmclc,c(Bpitcmerctc 
acqnircte tuo nomine tantum. 

SICit Mnn ®ef(ogier tolt nodi getponer Red), 
itutig Dnterfdgier Derfoiiffiing ttit JMntrlo in fef. 
liemtt.ifimcii otitin gtfmiiotlt/ m moffen oud) furg 
(tiiioniongejeiiget. fS-hiSutm tnittimniotti in con- 
ttanum ongeiogen morten hotjiDorfeiiifdileduau. 
f ft^Ol/cum vnus t alterius fadto grauari non debear. 
Inon itbtt.dirtf.iur. Soifiofxrfjrtetuuertutgtn/Cof) 
ter Aligeri 11 ifientaitn / Dnnt nodi Derortnitng ter 
lontiUltdieioidififditii iXed)teilirlegitimusturor 
«Icuratoi ter<r(lenut(ontliing/f»ten ij.tnnt n». 



Iun. Anno 98. pure abtque vllo reteoiaeo beftfifof. 
fen/betjgetDojmet/Diit mtt P11D neten ten ontern mtr. 
erteniSeflogtentie ^)ontel< 55 !ofiren Dnt ^erji.ifE 
Dcrfotiffen hclfftn / otidi folgent < 011 flot femet c£be» 
n ct-ioirt ratam on ten oiifliifciittii bohren ©cttern 
Dnt Detfaiiffren Jjontels ©eijtofl emptongen/ »nnt 
torutrrgmmret/ ttc Alogenn ond) jrlter froffifot» 
durDirgleid)iingitirenod)i^ei)lon ten oleeniJBofa 
reno(inen'ieterretongtnommen/Dnnti(l ium pier» 
tten m ter ten 1 (.3 iign|li gerrotf ener obfiontliingde 
conditione ratificanonis ter CbtrDormuntert fem 
n’ortiiibefinten/n)tiiDofi(trir»ermertfi/tof tembe. 
flogten tiefelbefo fohr nidjt 111 tritttr fep /ifl oud) ten 
rSormiraten toron gtlcgen / fo tserten (te toriimt 
tt)o^(oniii(otimiDi|fen/ Alogerinfoend) teremtre. 
geiitDenigfiibefiimmern/ (ieift audi mtt tcrallega- 
tioniunstertiin(d)t|ii^{ren. )Dof mm tie Aloge, 
riniiim ffmffeen/ trie SBefiogter ten JJontel nod) 
Dergteffling ter 5. iafir connnuiret.nod) Dnobgetfiep. 
let getDefen / Dnt er mlt lfirem oditen tljetjf ten JJon. 
tel foregeenebenjiokn fol/fold)ei(f oud) etn Dngnit/ 
tonn er taSimige/trad |ie ‘iiitorn oilbercpt n tdie (im. 
nteg gel)0bi / ©etid)t(id) depomret , pn t totiird) 61 « 
perinteriiug te* JJonteW gennegfom 011 tog / Dnnt 
Biinniglldjen iiterfennen gegeben boj)er«r(llld) olter 
gefotir pnt funffnger£Ked)niingerletigei/pet iun de 
crtedtu oblationis, depolitionis & ronlignationia 
luptaallegata, tojjtn mir piiO geliebter fdrt( tjolbeit 
(iiermte ge jogen habet! mollen / Dn t trtrb tofiin ge|Iet. 
Itt/toti ne Atigcrin toiumo^t/ ipic fie tie deponirte 
©elter erjioben /proteftuet fiat. 

S5ieteepl pe ober tornebe folefie ©elterongenom» 
men/pnnt jii jprem betlen gebroudu / fo fonneniter 
fold) itu protcltiren Dor tudjio onfero palten / tonn 
pro proredatione tacto cotraria , qux f de iure non 
releuat.Dccian.tfltyfi. jl drpwiujromt.uum 97.ro/. 1. 
£c bene quidem cantat , led male rudar. Ha! d.eeufil. 

9-nxm.t ad^n.iiir.i.rjlnntiffontrm/ to< |ie fotdje 
©elber ju |id) genommen /Dnnt Mefdbtnodiinbitt. 
tigfioi/Dntniiiict/Dielmefir tonn on ipremprotefti- 
ren gelcgtll. Quo cafu, quando adns ctl potenti or 
t protcttatione.protctlatio nullius momenti ctl. c. 
feihtitudimmjlt epptlUt.Sc notat Iafon tnl. illud tlegen- 
ter. quxeii/ Jin.tnjin ijltedtjuif^iur. CG tl 1 1 f? Der bo* 

fubtiite tie ium ontern mojl . jtpifdien ten®rbeit 
geppogcne obfontlung pro nudo rradaru nldtr ’ fon» 
tmiDiettnthrcor clnen beficntfgen Controet ;u hot. 
ren / tieireplje ter con lenius, merx Sc pretium vor. 
fionttn / toroufi etn ridufgeD Dnitteberfpred)l(d|iD 
Aouffjuatgni eni|i/eOi|lond) DnDounijiteii gettu. 
fen/ta(fter Aligeriniffientonncln (pedat mandat 
Don Iprf ette f obtu milffen/Dnttot fonffcn ter 
telteni©eflogttn nldtr fiobe DeifotiffeiDerbeti lin. 
neti '601111 !itciirm.t!)i«onge(epgr/to fi nod) @od)fu» 
SXedie ter ®?oi:nfcine«QBei)k« legitimus tatorpist 
cuiator, toPOlld) temfelteil tie admimfttatio 6cv- 
fusfmdus vniuei Ixmulicrisfubtlanrig befo^ten Dnt 
jugeMrtg fep/bot temnod) in foldien fouff/ eoam ci- 
tra mandatum txorii idoIjI DenviSigen Wtincn/ob e* 
fd)on fonflcn ( n lit.bus iudiciahbus.quas vxoru iua- 
rum nomine mariti peragendas vel defendendas 
fufeipiunr, em ontere mcpmmgDnt gelegenpeit bot. 
3 lt tDeldien fie fid) tolli pet cautionem rati , vel roi- 
datum legitimiten mil|Ttn/ \v'cfenb iuperei.mul.de 
frotUTUt. nu.g.Beutbm/.i.nsm. irg.de hrriur. Damci 
Aloll./ib.i .ftmtjl eep id.num p f!Bi(iDOplticfedilpu- 

rario DiffciQ* gon? Dnnt gojtr pergeblieij/ Meitepl tie 

Aid*. 
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•Stt Jjtrfit ffittm tjlitmann «Uberti)! I5ngif siiuom/ 
nctnbdc^ fccn 1 6 . <£>'tpt<infrr.3uno <in mandatum 
©ertcfitlrdi nnffgt.'rngen/*n6 jfim madir gtgebtn bt< 
fonPtMjrmfSairtrlicbtiisiifldnPbftrtfftnPt/ jnntr 
*S <Jtijfer 0tmhr iiivtnrt iKit/ju <mpfaitgctt/(u qui> 
tlrcnuad)«iififiifirlid)e mfjafr ptopno jugtftfiicf t<n 
ntit lirKKptrrmirtfttn gtmalt«/toe(d)t in Ipecie auf 
Hn < 534ti<rlldicn snfian&t gtridifct / onp anff niditd 
«nPergpaii .uif bn biobefdiliiji d JJanPIiig btflaPtntn 
bn&rtnBtlP/Sdmlot.oeifaiilfttnfJBajirc oti fafin 
nuft/foalitrvott Ptr 3\ldgerm9jj|f<rfimiifim/otr> 
flrtnPtn tv<rbcn f.m/Parin it (Efittnami frafft PtiTclbU 
fien aXanPais ftm SBtPbmofil otrtrentn/jfirtn oont 
•iSatter fittritrenPen jn lians empfjngen/on carubtc 
«(Uirtrtti fdnntn/ te i|i and) Dic jii.igtrln maS jr iSfie. 
tnnnn vigore Illius mandati jt {.uiitbclr / ftfl en anet» 
nefim iu fatim fcfiulpig/onp tfi tmengtgninoto furi 
gtbtti.Pj ifir '£ (xmmm .niffVrfiulb M imt 6tn 8.3>tc. 
«ufjttragtK ©tmaltd (itl: in :rtn fadie nicfiie mildi. 
«igmMnnnitpiiftfidinirgtnPd bcfinlxt/ M ficjtmaitf 
t>| Porige mandar rcuocint , onp i|i |it Pod) jt en alit ■ 
Ittt inloto gtmtftn . Pa tine oftr Pa« anSer gefianPtlt 
worPtn/Pcfrlben (?jr fit muimiaie lvtcecrfprocbtn/vit 
teirP btllid) Oafiirgefiulrtit/ pj fit bn> irtm Ptm H-tlm 
nnifil aiiffgcrragenc ©cmali otrfiarra/btitoraiif Mt. 
torni fit Irte ‘SfitmaniiS p;rrfdtomg iplo faao.onno 
ttiitgnntfimmigircdiimftiildappmbirecfiat.Serpp 
* ” n.qni nonfpiuhibec^p Ic imeraenire, mandate cre- 
ditur, led etlt quis raxu h-buerir,q>gelium cft.mlda- 
tiadUoneobftiingitarl./emprr.jf.drrrg.ttr. ©6 fiat fit 
mid)P<ngam;tnpciiaii!f,pbabiIir-r mol tetffcn fom 
nm/onP Ptmftlbtn nitmaie im jtrinifit leitPerfi ro> 
d)«l»/eb«utftfd)mfr<£fitmaim atrpj mitPerftintn ge« 
realtolfbtftldi|urgtnoimntn firtte/fo fonte PodibUds 
getm Penfelben nit fQb uticf) mr mie0^rrlliFett.Domin , 
n.qai fecit mandatum jpeuratori, (l Sciat procurato- 
rem excedere fines madarj & n6 contradicar, cenfe- 
lur prorogare madatum q> habuit aliq> principium, 
per multa iura,qa[lrgst Ccphabraef ijL.infnflnprd- 
/iippanirvrji.in.vnp ifi fttriibtr ju itdiitanfiio mrPa< 
Jlninftfien/ms fidi Perifiigerm Sfitnum Ptn p.Dec. 
An.9t.McPc3Boi)f<nant|>ftrf(tircf fiabtnmtl/fonfrt 
mj er efnmald an flnt fetr.ce2Bci)btd oetfaiift/Pafftlbe 
’ ^ ifi er ||| figlftn fdinlpig. Cum in conrradlib. f nomi- 
natis no fit loc’ pcsnuemix.ct reintegea , niti colen- 
tience vtraq; parrc.S hinftiflg « c r.|. & peenitftix 
no eft locur. quado cottadus eli pfeclus k vnusad- 
- impienit vel adimplere paiatuselbdorg Caua 
J4psrf.l.*rfrra« is la.ij.n.pltlmenigtrfan^ljge. 
rtn an fto jimitf / Pa rrsmt mtfir integra niiicirt ,m> 
tJnflnngenoinmfn/OjPbrigtanPtn OtponlrttBtlSn 
erfiobtnlenS btflagttr ten an ficb trfatiffren ddanStl 
tHhrtpi eilidx iar gttritbo tnp nodi Pitfe finnPc tresj. 
fitt. S)j fit in neimbttn ven S fub iic-L. niPin Ptr flag 
fnb n.7.producitten quirnng itiifite gtnmfi iiarta-ii/ 
iflaiidiniiglaublid) fenbiiniil tncfr rernimblidi/Pj 
PaeiS5ti)I>»o»tnitnlgtn , rt'| Pttiflianninjrefaditn/ 
nitaStinaiejrtbelidJer^SprmiinpifonSnaiitfealefr 
Mldji.ni’ wmaiter/amt imffenfdiafftge^afu. Cum 

g gComn3i-| plumatur rciref4&aconiun&ord-/.Oci*if i. 
vnit cept I <it tutlU. C.dt in inttg.rtftlfi fihltni. C dt Ulter. 
eemf.c.ttnfiuntn.Ut.itttjltb. ptzfertim in fa&isq ha- 
bet tradi a m fucccfiiuu : vc funt eiufmodi c oti ictus , 
quoram noritiar oiundos celarcno poifirmus, p ea 
tj allegat Male deprtb vitii. con 1 . 1 lOq-tri f)ttt Pit Xi4» 
«crm cim nlltn iivtijftl )u mtnigfien etwi acttn|Ii»a< 
l»ifd)cn ii ttfliigttn vnP feineh 5Kiterttn/«iid) jrtm 



$5tmannftir3trauftn/»lefanjrbannSj»6rfge»tt. 

betgen gtmtftn ftin.Cum Ici ena partis t arguat Icie- 8 ? 
tia totius, ideo q icit -f* dc parte inlirumcti, plumitur 90 
de toto fcirc,Sc Itictia p'umitur dtex vicinitate tem- 
poris k loc1.Craucr.c0nf 7 ^Mithetl.n.l. pii l|T!'lerli< 
6 tr<inftfr»ttPed)tigB)fr(</P«fPit dSldgmn Pauort 
nictte mifftn wil/Parnn jtPcdjam mtpfit gtleji/PnP 
PtfftiifitliiUKbieifrenfdiafftJabtfcItt. Cii patufint 
Iciic ‘ile it ire dcbcrc,dc tam culpa iit qfeite debuit, 91 
if quitlciuit.Tiraq.derrrrstli/jii.adf.rit.n.qt.IHefell 9* 
mi mit Pitftt tnmiiTtnfdiafftgtfdiaffm/tvit t« molit/ 
foillPemnatS Wefldgtrtn/aleretldjePatUtrdjtintn 
ongtluitlid)ciptij!e»ltrji)gc/»nimtpoprtinmafilnti 
mtn tvil/Pamit ftmtf «eg« Jttfjd rc: cu ignoiStianuq 
jpfit ad coiequendulucrum.IdeiM. tfgl -4 ls.77.On 
i|i fienittrtm oartfdlbafftigteoorgtbi, pj P fldgttirt 
Cljemlrtj) foldlt ftintd 9 Btobe tata femie infprudie 
fialbt/rfi jit ttfioliig ftmtt fdiaPr angtnpmt fiabt mil/ 
Pittotil tr ja mol gerent? ros jeine gniltfig ocrmogt/onb 
Sii toeldlitiiP jm fofcft gelu sugtfdlicfttoorPt ifi/iitm< 
(idjPjPbeflagtt Piitdiuiifjafiliigfeintr clttfle fd)toe« 
fiet angtbiimnf fid) Ob jr ttlePige on libtnrc nlr ubtt 
gtgen it e# Pen Itigtn ftmtt oerbmben molltit/iotld)» 
mnfwtnPfg gefdjebt imt|it / manntp Sfldgerln iHfjc. 
reivttnctMutrt nacfcgd/e felte 1 onbifi S bcflagtegtioif • 
lld) fo JSinnfd) nft gtretf<n/P| tr S lldgtnn <£l)mittt) 
vici otl memg «crftmt angcbmt 011P Pajumal/fa nodf 
bipauftitfc fiiiiipt onmoitftnt ftaPt toitb angtbot» 
itn/pPiufjaupgcfdilcft^abf/clinemopluraatutia- 
duc [ Iu ii ,tei itlllt itftcPtn m iadlo pliipponiret tnb 9 } 
fficgtgtbc rnlrb/ btflagter fiabt nadi otrf itffiig S j.jat 
Pit amln miitrficpfiiadircmollen / fnlivoS JJ.mttlo* 
gtftllfdwft abritbten ju(a|Ten/ folefi e mirP tan jm gat 
nit gtfianPtn/fonSn tr stpgetoitl mtfirait/Pi 6 lt mlt. 
erbe foldlt afiifattung ftlb|i bege^re«Pamtteln jes mlt 
fciniatitfitil fcinennng fctaffen/onb Pit 98 ormiibtn 
Ptn onnuinPigt ju be|itn Psba§r 0 tlP cmfilfrjfien fon< 
ttn/fo fine and) Pastunal ttlidje anfi Ptn miitrben nit 
H intinemontermfimegtlianbtn/Kmtfitiugefallf 
onp femen 11115 ParPnrtft snbtfdrPeni/Ptt btgefirtt ab< 
fiaiiiingoermiufilfd) nlt merPt eingtfltlt fiabf. ^Ou» 
marum molten |it sum epljfien foldlt ab|tammg Par. 
iimb begef rtt fiabtmWtmtil fit Pt btflagten nidu gern 
oieltm fiantti gtlafftn fiaben / Pa fit ifm Podi Ple eer» 
tauffitn JJanPtKmafiren/foaiiff tine fiofie @umm» 
6 e!P btlaiifftn / trfi m smtptn iafiren jiibesafilen ofin 
tpnigtnmtfiiram/aiitfiPit ©diulPtn/ foglefcfifaild 
oitl tiiiiftnt 'Jfialtr bttreffen/oertratoet/onp Pargegtn 
Pietrmtfmttn gttftiilttnffrbftfiafftfiiitf nidit 40«. 
'ibaltrrctnfi gereefen. SBtpIn PannPiein cotrarium 
aiiqc iogtne mouiien sum tfitll ongtgnlnPtt/jiim ifuii 
ftfir fduwad) onp genuegfam mltPtrlegtfem/fojiaben 
mir fo oitl Ptffo mtnlger orfad) onfemoorlgt btfdlluj 
Sii diiPtrin/oPtr Pauon absnmtidim. ©0 olelnim PII 
oitrPte frsig/onP Ptn o on H. H. fonPttlidl angefitittit 
iiifprudi belangtt/f)attdg(tid)trge(iaIrPsanft{itn/P| 
bt(lagttrMcft«(Iaa>»mc(«fi,ilbtftin©emifftn/>af)in 
edjmefmfelSoernepnunggtfitllet/Paraujfiiitrfffni 
fdiulPfg feo /Pann trfUidi fiat Ptr beflagtt f Idgerin b<> 
fote OiotlianPIiuig tmsufiellc / Per mtpmmg m m fuf| 
al<emtn®eftlfd)afttTtimimtfimtn/meld)taberfier. 
nacfier vtrbliebc / batPurdi Pann fidgtr m mtrcflidit 
fdiaPt gtfiifirrt morPtn / onpfiar fldgtr oor Ps anPere 
ftfnet forperung im iXttfiicemen groflftn btpfal / cum 
damniemcdanotredlepetacurinrediuino, natura- y 4 
li,Potifieio&C*farco,pereaqu?copiolealieg.Me- 
Ivth.unf.M.ttfitxtfimt pn.a^.lii.i.Scdammcai-l» 

fauvta- 
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95 fui ora bili or | ril, quam lucri , ideo facilius fubue- 
niturtrachnti de damno, quamde lucro. Crauct. 
eonf i io confirmando opimonvit. tui. i. 

' ©offf auefirorba* Drirte tfliSgcr bcfitgf feinc <r« 
liftcne ©djaben fclbft £j)b(id> jucr^alfcn / cum dx- 

96 mnumf probetur per iuramcntutn illius, qui da- 

mnum palfus cft, perca quae allegat Mtfcard .it proh, 
volam. i.cnuLtf. 471. 2Birb <rntm mit femem ®i>b 
bifjfaWmgclaifen/ foi|?i5mand) rnuctbotfcn/fol» 
d><* 03 « fiagren in fetu ©«trrtTcn jtiflctfcn/ cum ador 
auc probare damna, aut iurarc , aut reo iuramemnm 
defcrrepoflit, trifermw feinc angcgtbcne ©djaben 
nid» btnxtjfen/ ned) Oblidi crjjdltcn / foiff jbm rn. 
benommen ba$ brme umrcl jugebrauchen / Mnb b.* i 
Q 3 <f(iigt<n 0 <n?i|ir<nMmiriub<fcbn)mtt/ vbic u;, 
enim onus probationis alicui incumbit, liccn a d 
concedendi cfl aduerfario de rei veritate influrau- 
dum deferre : prius ipio de calumnia iuranre , vt in- 
dex iuramenri fidem iccutusfuam fententiam pof- 
fit formare. Uum dt indebito. $ jn omnibus Aeprobit.pct 
quern textum dicit Iafon ini. tnanifejh.mpnnc.de itite- 
tur. quod etiamfi alioui ex difpofiuone legis vel fta- 
tuti onus probandi imponatur, poflic tamen is de- 
ferre iuramentura reo. £><roir«gCtt ftUlb VOt batf 
rtcrbfcfagcn bie$X«f)f/bj foldjcdelarion bcf <£t}bd 
i u beforbcrung ber ©adxn erfunbcn fa/ bamii mait 
affo o[meanbcrctrtijrI< 5 njfrtgf<ir Ieid}tlid)<nm6gcci« 
nt ©acten jum tnbe bringen/tefte Iureconlulto w l. 
i.jfdswewr.quididt, maximum remedium expe- 
diendarum Imum in vfuravemfle iutifiurandi reli- 
gionem, qua vel ex pactione ip forum litigatoru, vel 
cx auAor tate iudicis controuerfijt decidantur. 
9 Bic bann audj ror bs funffrccfn fonberlid) ediAum 
Praetoris rcrjjanben/ quod refenur ini. tufturarulum 
& a A pecunias. $.4i/ Tritor, de iurttur. vbi Prsctor ait i 
euro i quo iufuirandum petetur, foluere aut iun- 
rccogam.£afcer<rfd>f9ncfbdfiman cinenjur^ijb# 
lichen anjetjg itrmgen/ wnb in rernxtygcrung berfd* 
bcnjur| 4 &lungan(jalf<n fan/iaba*nod)tm|nj?.fd 
trirb d ror bed fecfjffc ror cinc groffc © djanbe ge ijal# 
tat/ »an ftd) ciner bd dcfe.-irten (J ybt* m/ 

rnbglatbrro^berofelben femem ©<g«iu(j«i)l nnirie# 

btrillUbrcfcnrentVil.Manifcftgturpnndims&ccn- 
felTion.s,in quit textus ir. l.manif. fla.jfdr lUTtiur.r.oUt 
neciurare,neciuliurandumreh'rte. OSll nnnSPfr 
ffagrer nidn fcfttvmn / nad> bcm jtl%cr ba* m.a- 
racnrum referiret , fo trirb <rbillid)»n tiebc‘df)fimg 
berlibcUtrrmjooo.^bnkrvertfjcijkf; bann t« man 
«ntff biefen 2lrrtcul / ob Q5ef(agtcr bcm feinc 

!>;oi/;rtiiblimg cm|?<tfcn (wffcn/bargeqen <r j|n jum 
©cf«Qfd)afftcranncftmeivolIe / (inciti fein ©en?if[«n 
befiircren bey rn* fefn jnrtyffel propter gc- 

neralitatem textus tnd.Ltufiuradum &adptcuniM.\bi 
diciturduramentum 5« ad pecunias & ad omnes res 

fy pertinere, vbi ponderanda eft f di Aio , 0»*«, qu* 
nihil excludi U lulUnut dt Ugit.fJJi procuratore, iu n &. 
glol T.Coimmddt. Ad idem elt bonus textus m l. j, §* 
(juuuntjj. fl ' dt iurttur. qui non minus generaliter lo^ 
qmrur , quacunque a&ione quis conueniatur, fi iu- 
tauerit , proficiet ei iuliurandum, fiue iri perfonam* 
fiue in rem, fiue in faAum, fiue poenali aAione, vel 
quafiagatur.fiue intcrdiAo. £ur(fittC((bcft>orf<lb 
IcgcneraaAionum 6«griff«it / tnb angcjfijgcf wirl/ 
tat in <»U«n aAionibm b«n 03 «flog«<n j(>rc ©cnjiffm 
bcfcfttvcrcf trerben fonnert. 

Ob nun t vvf)l jcuf angc?«jgfc moriuen fc^r f(ftc in* 
Itit) / tnb b«rm 4 |T«n gcfc|af«n fem/ b<d barbiird} cii» 



ludex lctcf)t bcwogcn nxrfccti fonbrc / bcm OScflagc «f 
6 <n bcftrirtcn €pb« an jfjulcgcn / ober b 4 cr b«m Atldl# 
g«rbcnf«U'cn mdn n?i«b«nimb refertren necb 
r<«' eberfem ©cn>i|f<nniit<»<»<iprcrfrcrfcn »olr</ 
Jf>ninbulibeamcjoco. i^4l<T jti ccnbcmntrcn/ fo 
|)a(f«nn>ir<Sbcil) «pgmrlicbcn bnrfilr / ba$ nad)ge# 
fliilt vnb gdcafnbtK bicftr © 4 d)cn bcr OScflagtc felit 
©cnuT^n ;u crcffncn nid)f fdmfbig / fonbtrn ren t><c# 
fn,.VvMgvuncrcnbiffidiabfoiuiw n><Tbc/rnbfcId)c* 
cu’/*. gtnbcHvrfadxn. ®dnn< 5 r(!lrdt wcrbtnbic* 
f • a.'iKilcrrercrficb<HC0d)iSb<nbcrgc|!al«an# 

.11 / ad trann ^(dger gemiplid) fo rui gcwcn* 

n. eenner f<m«n £Kof(>anbtl fortgcfcflf/rnb benfef# 

I • :* . e foderatis cum reo conuente ineunda:, nicf) f 
cn - • <U<f ^erre/ba bed> in ben Dvcdjun inter demnu 

o. • - mcingro|]rcrrnfcrf(ftci)bgcm4dj«reirb.Cum 
rnirr. dunnumfii ^diminucio patrimonii, qui per- 0^ 
dii iuct ;rn, non patitur damnum,vel damnum pa« 

ti non d.citur, vnde dicit glolDn l. i.dt dimn. tnftfl. 
pro lucio, quod umetur amitti, non caueatur.lPre- 
(ulus vbi elegans textui^d rir. Neq, enim par cauia 
eil damm & aiai.lfin.S.lutniU.CodMiurMliber.ifim. 
c .de CoJntll.Li in ert fic eius videtur, qui f damnum V 9 
paliurus, non eius, qui lucrum faAurus cflci.Ug.fi it 
(m.$.ftn.di furt.ptt quem Baldus ini pdrmttsxtnaprin. 
detttnu voi. docet frati em tcfiificari Polle pro fratre 
conrrafifcumad demonftrandam ri atris innocen- 
tiam: quia hoc non eflet damnum darefifco,fcdei 
lucrum auferre. Necenim damnum patitur, quit ‘°* 
fpem lucri perdit. Tiraquel.d/ legxonnub.glojf. i.vtrb. 
dt fon mar. ntt. j j. Decian. tonfil. 97. quirttur ergo. nam. 
49.w/*w.x.2B<fdKtfaC<tfab<r glcicbnjo^l ba(jln iu» 
u<r(?«htn/ quando luctum noti dum erat quasfitum 
& incorporatum in pactimonio : nam firodicatam 
Sc perfc Ae quxfitum e(Tct,pro eo , ficut pro damno 
caucce deberet, quoniam quando de lucro huiu£ 
riiodi perdendo agitur, f damnum quis pari dicitur. «« 
glofnimg.iii/.i $ fi qukpropter.de it in. iclutj t pnu. Tira- 
quel. inltg. eonnub.gloff yverb.Conmft. num.ff. Sfficijl 
bannbao ren Aldgcrn angcgcbcnc lucrum nocb in 
trcyrcm b<r JUdgtr and) / irann cr fion 

fcincSXorluinbinngtorfgcfc^t/ ja fo balb bamicwr* 
(uren 41 fi gcttinnrn f ^nnen : ©0 ^alrcn tute barffir / 
ba^ jlltlgc»n baj>cr feinc aAion n>i<b<r Q5«fl4g(«n 
gcbu^rc.rnbbinrcplalfo bj antecedens feinen grnnb 
faf/fomagaiicbbatfconlequensttcgcn b<« bcf<rir« 
ten £901* femen bcltanbf habai. Cum antecedenti 
deft.n&o t corruat confcqucns, quod fine anteee- *® E 
dentielle non potcft./eg.t. §. buiut rei. de <fiU.tim , rui 
mind.efl mtfdtcl.Lfed & b*. $. pntor. de procurat l. quod 
per mamu.de tur.Codicill.l. fi bomo mortuus, vbi laibn^s 
rtrb.obltg.lnondubium.tn fin.C.dtll. Sc gloiTru e.Epbefut. 
4$.djhncl. Ita fcribit Craucixea/ioi per iibttrot.nu - 
tner. 181 

98 or batf antcrc/irann fcfcon erreiefen / ober ro» 
jtl 4 g<m / eber ^cf lagten (Spblufi <rh 4 kcn rnnb bc» 
fenner trurbe/ ba$ bcr ^efiagre ^iSgcm iugcfagf 
i{jmfob4l&ci?fidjc9)fikrb«nron bcrjJanbfiinflOSc# 
f(«fchdjl«flbli<(fcn / juri^flnbfiing al* eincnSWifgc# 
jcirfdjafftcr cinauiu^mcn/ fo nxte d boch notfe viti iu 
frft^cMiff bifma()l ron ©cfcabcn ober ©ctrinnau 
«raedren / bann aUcricp intiom tferre ij<rg<()cn /rnnb 
ftcf) bcijbc tregen b jcir bd Sapitaio rnb anbcrn mt^r 
|iir ®efdlfd>ajfr noifmxnbig gc^rcnbcn requifiten 
rcrgkiicn muifen. 5 Sic man bann noofil mep^/mb 
fonbcrftcft m filmchmcn J^anbtf* ©tdbrcn rdgiid? 
<rf4»r<f/ ivannfiift ©cfcUfdjaffrcn cincr Soactct 

rcrglci* 
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'vcr^f <i<$ <11 ivolTcn /bj fcf(fjctv<rcf nff per atfhim mo- 
men :anc.im|'cn&<rilluccclli<>umVfrncbtU'ir&/vnb 
fut) J>tc Qtfcf fcba| (ttaitff alfc fdllt jiruorn rtrttjiitgtn 
mftffcn/irtrctanfctncnoNrDtnanbtrn/vnftfonbtr* 
Itd) tvmm *<r$antd 511 fcfyaMn g<^n (elft/gtfjaltcn 
t&crbcn fotfc /fjMwpfi(!(0mq<«umvcrfi|jcm laller 
ntt Fomtr.cn fcnNnt^jnnc^iipdjftbK/ 

itrni ^cf<lfd)atl : tfr<iiiffvnl>.mjun<()mc/tr<fibctrort 
cxrcn$p*uhusvn&&<r<jefJdffjiimr(?<(xnfem'ir»mn 
man ji cft juiiem u!lrr »n& jt&O» pancren / fo b<tj au|f# 
rlch nmq cttitr ©cfcifdMflt (rtrjufarctftn pfltqm ' v<r# 
ftlt d^n gcha&r /brtjii sctr bnb atircr SRar f) .jcl;<Sr« / rnib 
fan ^id iodcunseb<Yltittntcrirctivert(i!/c0f<9 
»*idann c<vfcibcall<m^alb<ntolInji\3tn. Curotmhil 

adjutu crcuarur, donec aliquid agendum fuptrcft./. 
luSyll*nurH.C.qui\>.vt utdtjf Viu.Lb.i .dtcifai 4-vbi no 
dicirui a&um,uuando aliquid gerendo retiar^nb 
i(T f)icnibcr tin profler vnrcrfit>ci?&c mter promiflio- 
nem cie afctlccnde quem m loucutcra, & nuer fu- 
»04 cictatem ipfim.cumidiudt rtt^rar»ur«f,a]iud/a<erf, 
per mu!ri,quxal;cgat Tiraquci.d<rrm43.0’w< , /tf.4<{ 
fui. tit. r1u.4i.cum multitfiq. ArqUodpromircns ven- 
dei e acc- .ntrahere,uon propterea cogatur Vendere 
nili inrcrucncm fbpulatio, tradit idem Franctfcus 
Viu hb 1 dra/ijiy.ALiar conftX.hbr.S. I olcph. I.ud. 
»r umf.yi.sbi decet, aliud ellc vrndere.nliud f de ven- 
dendo promittere. Borgn. C*u*lc.p*rt.i.decontr*8. 
dcctf.19 vbi docet , proiuiilinncm de inueftiendo in 
emphytculiiinoneiTcinucltire, (icat promilli* de 
vendendo non eft vendere; Jccundumqconclufio* 
nem devifutn Fu r in Senatu Pedeir.orano, tcfte An- 
ton.Tcfr.ur dt-i( xjp vbibenfc multa allegat. 

0o aiuI) utr dCktnduff batf / toa* 

dttffallcf^lUiii^cfuiU habe/tcnDcmancbuttfftutan» 
t>crnrtnb;tdnbc gcjcbrtl wcrbcn /ait mtrnxm 
ter jtiboifrall^tinriqcucner .jtffalt vmcrrtbtt baben 
fol mcmNicf) nttr btm ftntgen/otr jkl) au$ foldicr tn» 
fcrrtDuuq ait icrd cmt iocicutein wcr:n>mqtti (id) 
Vnrcrtlchcn Cijrtf. Cum veib» debeant imdflgieo 
refpcdt a, quo prolata luiv.X quidem (ccudum (ub- 
ictfknn miteria n ,noucapMofeneq ic in damnem 
proferentis. Ctiuec.re»^7.9./rfiw 11. xl z?. ^nbf&l* 
ncnbttronbtnt^ld^frattiutoatiteioort : &<r35i*« 
ffagte wolUtf)» Mim $e|<lliVfUiYf<r anntbmtn ; bm 
»<r|Titni?t .^tor md>t bXocn I Pu(? cr barbiird) alfc Mb 
Jittll 0t|<ilt'.tjatfr«/ Mriutln Ituf r<* / v»b ordina- 
rius contrahendi m d.i * athorte fcl« an.jrnommcn 
worbcit ftwt. ©oitf a*!cf> mrfKtfwivctf / ba$ <(n 
4^iinb<l^marm/n>anniu.mi ) ct 1 rnmuHeridi t(i/ 
bebertift / bann<r anf^rtqlld) von jiclm» 
fctn D.irff £; mtciJu u pius garnot* quatn lo- 
quitur, a: quanioqj plus porra; in per» , quam in 
nur\u.HA\ l.ml.prfcib.wfiu C.deimruh fcaber fo flid cr# 

ftbctjruf/wannfibonbtfla^Krbitrtft ctnen («tblfdjm 

0;btbatii\‘rf</cr/jal?< ^li^<tjtbjr.j!etcbrn «iri tvo 

gtn Ocr ^<f<(lfdMift'»tc wn jm fi&ttftra/jttgtfa#ftl 
bannod) folcftctf J\laatrn jiierfiinqutMber btqchrrm 
fcbabtn un 3crmg(lcnir )u (Tartm fomen finiu. 5 )an 
ad contrahendam 'ocieta ecrtrtntcbr/dltf ctnb(o|T< 
fdjfecfcic utfan ^cbortii ivil vn mnu allc^ iuiiorn ricrb# 
fiqvoiniogm trabe cbcrmanfobbcijbfracrvorpcc- 
laefecfc i>u lK» FaiuCd iCifcx conitimmationd forn am 
& pciicaioi.c recipiat l fi u qui qruJnngcta.S.qutdu.lf. 
4 dl.Ful id Sc in impericCbs pars dcmoltrari no poflic 
107 h.tupriH. . de pwur fitpul. neq; opusf antea dicitur, q 
At abfolutu. Cccpolu» Iftiunu. 4. & y$.9ptrx.nu.\J* 







vtrh.fignif. Sc operis prcfl.fionc f gran: 
ratut.niii pei Feiltmi pisriliierit.Idcm tbid.nu. i. Sicut 
ScMilTamquu nudlLii^dkiui : di itui nmcx'pcdlata 
hcned'dione.iW. r»S 6 ttew(g<lt Ull d) tlt Ceftritlt 
H)M»lnilIiingliiIid)VctH«ibtnfoi in b(ti.utmin^Ri( 
nicmiintuitii <111011 rmrfniitn b<ttxi»f btf.fnrtrnwri 
(tn fel/beiicr.iii 6 /ttunn<rti. 1 ) burburd) rcii btttric. 

Nr jlm an.j(|i<!un fMj im akbig.n fan t_ii non au- 
dui ut ^tobare volens,^ p nbainmnoiirclt tut l.ad 
fr.bttimc UMfu.Citfnk. ®j ti uiicti glerJxr gt|i<tlt 
ni it rien :unmtmii alfo ju fialien fet) ; cum :ura» en- 
laf loco|Uobationnm luccediir.t fin.denreiur.CQot 1.9 
tal bruit niiij uudi tum rScf Ij.^ten jnm bc|!iii (rn-o. 
gtnivtrtm b.iSmbdtop zliip. •onimivirti.be riaii. 
ttt fiiibe Jtl.lgtm lic OieiKmblmig gdiulid) vi.e oltt^ 
alltn #n6erfd)(pb«tnsii|i<ll<n par nldit angtm.tfmit /* 
fonbrtti aUtm le »itl Mt r tam Mirojfcn t Meridie i!it 
^Surttrfitb EdjtvdJxr^.?- feligcn jn ibm g<k.;i / 
vnbanf btr^>ant>ti»8.i|y.i ainemmen n-crfoi imi. 
fTe/n-etif ficf) ricunm.<f>l Mdmci fer btjlimpttN |mif 
j.ifit I;<RII gtn.i^tt/ rmtb 111 jnfg.mg ttrielben fit 
fuiiff j.t(ingeOttdraim.t bifdjItlTen tv.rcai miifftn/ 
b.i« alfob<m't 5 (flUst«i»n»i‘i!ilidiin hoc an oigio 
fadboringenetalelurainenftini jil [C!'|tcn • cn:ii ; ra- 
mentum f' dicatur quid mdiuiduu.Cr ucr .su(.ioi, 1 10 
prefkppontrir mferte.n. 17. ©otvurbtimdiMrJjhitr. 
w burd) bit »cn btrn Aliger tent vJtrfMgtril biftri tt 
(?jbr*(et)(Imig trtkrti tvtrben mcifrii / badtStfl.ig> 
tcc(j|li nui frdttftdxn tnb fntdmfiixit conditionib. 
fwtteinhit JJanNung iKfmKntvcDtn/ iwldj.u nvr. 
Iidmldit fa bm W»/ tn< burd) t?pb«Hi)(!img (id) er» 
ftltrtlt Mff.lt/ foutxrn Ci< contui- s mcrcaioium^de 
ben fantber jiitrftnmn / 41 « ivtldxn nm £k|Tci> bc> 
ltu(I/iMd<m ®tfcllfd)a(ficr btn anberu i-ffegt an. 
jiimufirtli. Eom i conluetudo t attendi dtbet, ce- “I 
iam(iiKinrtalit,Vtantaafea/)ii7.r«ffi.i. & .piando*- 
cunq; catus mercai-tilisptoponitut.in co debrt ler- 
uari ftylui &conluctudoMcrc.uoium,gtiiujiiid de 
liibciliute i-jus d (-!onr ni:. S-r.irb. lie.ifT jurar. *l jSJ 
»». c.<?« hai and) btm Stldgrr btiiem ens frepgriTam 
btn/ Mtfurgtfdibigtnt conditiones enniiigrixn sttr 
im)rnSS4S!cfdhefogarlcrnilenS.X>Kd)tift> gtnx» 
ftn/fe^ar ti bei' ftmcm tvilbn gtif.iuScn Mtftiteji'. 
rccurHcn.rcitSannaiidi-MtflagicrSta atblgcrB eor> 
ftblda 111 kiriKIgen / ivitStr ftinai lelUcn nidli batge. 
Snnigen DeerSrit f enmn. Cum Cunrr.] ct.-s m I berri- 
ma vulunuic cunriahentium confidant, adeo vt 
ne Imperatori quidem Deus cusiubiecerit.p multa 
quxallrg-.c Ccpbal. arfil.\ oa. cum mrenuiur.num. 

1 S. hir. 1 . 3a tbtn Sasurd) / Sa* SCldgtr fdrgibt / 
manfiabdbm vnbillidxcondiiionesfilrgsfdllagtn/ 
rvodx (rtrnuigtben bcSritefrit arf-id ifrimi itu ge. 
hiKgfainbif.im/Saf |K|id)f«'i.fKt ®(feKfrbaff( rit 
utraltidKit fJnntn/ rnS tar Seroiregon felitur votr. 
wilfigcr drdMScn nm foner bidlgteu btgebrtr rrr. 

Str btubMU|i titireti! nidif gcfaat teerftn fan ! Sad 
.IMgern Surdi feldic Infag/ tvaim fd)on Sicfelbe II» 
riciltrter -p' ff .tlr t r foloer tvrdr 'ruuanis rcqairirci trrr. 

St" fc> rfcnbtnu* batned' aH<< m iscrf.1i frrnimid 
gcIanStn/rn* ivtreainf 6m [ jfKfhlt fall mefr nu t 
afdcinimqcxi. nduirigriwfcit/ quod vebm debi- 
li la.ilet6l'itor, Mcnoih.rrK/d.ij; rriyf.te.nunur. 

21 .rcbim. 1. Er qtiodsrg imcntumdeiute qtnertn- 
do ad ius qoseltcutn non valeat, cum hocdifliiilius 
amitr-'tut,quamillc-d, reftarut Crauet. renfil. 10 ji 
fenu 8 dtit. uum.if.fer l.fifreniui, S.Jimdritut. i.drio- 
UdS. wumrum & rue r. I.ijuiddutini. m pririnp. debir 

v d». 
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qudirtfruti.crtitt ifilim.ilfia.Et fcribit Panoim. in 
i.tttdAt hu qux fiunt i Pultt. 00 foluild) Q^tflegtCt 
»or baOfiinfftt fd)tvcrtn/b.W Jtliger ftmt Soijjjnb. 
lung tfiigt|tcutt |>abt/buuon ifjm al* de facb> -iicno 
ntd)r« gtim&lid)«btn?ti|f i|t / wbcrmit folditm lu- 
rameritblllld)»erfd)onttl»lrb/ cum iniquum iit de 
fi Qto alieno aliumturate./. MintUtu -turjrt tu ttm.f. 
rtrumot aufi jtgtangtiergren »rfud)tn ftSIitffcntrir 
n«dima()l« bafnn / fa« CStflUglcm tlB iuramcntum 
iulci)ftcnren OSedjcotrtgtn nicf)( auffcricgt nxrbm 
fonnt/jtbod)teti)lrcirj()nbtffen nictu gt»t|ilid) ter. 
ftdttrn/rmib gninblid)tn nidu tviffcnffnnen/rcag 
Kr index bitfer 'Pimcicn fialbcn crtciincn modxt/ 
Cum cafui fottuito allcribitut eiiam iniufta fen- 
tentia nidicis .quippe qux prxuidcri non polii t.Sa- 
"lycct.jii lupti fortuitu. 1» jin. Cii tUptgMntjH pet ttx- 
tumlfji.i.b fulti.?, et btrtiu.nl jthtn. ptnhtj. & hg-fi 
fertmpruiintuiti.iratid.&ofyaUtn narror ruti; fani/ 
bu< fer rgtflugct Miret) feinen Aduocacen Mefut 
gjiinci laffein flciifigc ad» nctmim / Mime* an »m 
nidu gtnutgfam / ba< tnun cmt gutc oad) jiabc/fon. 
bern <« muf and) terfel ben ihrc 9icd)i gtfd)tjKn/tnD 
mitgtbnfitUdltm rtetg fcrfgtitit ben trerbtn/cum bu- 

m nacauiat bonoa&oreindigcat.f/ifaprrariii.b.t./.ds 
ptgntr. ibi : fitrl pot:R,t>tpiguui tjuiicm rctitfit dtttptum, 
ntltjmmhibtntdbttinflitutj. 0 dCC niillMcfcOanqc. 
jogencofimdsunent, rngtadjt/inerftermilanijSiSe. 
flugttn cifj mrament jn lti)|t«mi«fanc (wrbtn/anff 
foldunrntetfioffiinfjll mtifle fold) Cffamnijj) ftm 
rblidjtn Stylo ©AcflKdicn £fied)t gemeji / Mircf) tine 
cimgctvanMc Ituicnmg i curfu renudi atx fulpen- 
duet, rnb 1:. btrfclbtn profccution Ser SScflagit fiet) 
tu rermtfnng ftineo ffittruTtno tnrcf) gtnutgfume 
bctrcpftwg antrbuttrt? obtr uber iUiigirn btr JJaupt. 
ttjft tvicMrumb f>tt;m fdwbtn/ tnr.6 barncbtiiber 
<?t>f t tor gtfefirb oon j(im forftrn.iJStldlc bc#be <?$• 
beeralObumi jn fcbtrtren fdnilf igntere / iticroeld cs 
rnfer» tractum*/ trunn fonferfid) ere 0adi anjf feO 
(Setliigicn c(;ct)l tlctfftg dedacitei iwrb / tiefcn meg 
fdntiriicf) tireidxn itiro / (imf man fidi 6cr> Diefem 
ipunc: tjjcr emer ablolutori, tann cui condemna- 
ton trilitpl jmrfefjtn f>at / bar jn and) btr tudex fidi 
aUtjtpcgmepgKriinbtniafftnfoii/ cum icmpcriu- 
ni .a mags 7 inclinent ad abfoiucndum . quam ad 
condemnandum, glotti in tdptt. tum unttngdt. viri, 
tunt hltTdrurrt. it nftnpt. Viuius hir. 1. itttften jn. 
pixfcttimin odtoiis, qualia funt luiamcuia, qux 
ut funt magi: | momenti Aeprxiudicji.dtnon teme- 
re , led itugua cum religione deferu bc fufeipi de- 
bent. Ug.fi itio. mfm. it tuniurdni.tdf.i txirditprtbd- 
tien.l. ttfi Cimflm. ic turtiur. 

SJitftin ®<fd)luf iftnnnnid)! jntHtbtr mab fiicr. 
obtn pro tatione dubitandi angtjogtn ivorbcn/ 
bann tr(llid) btm ,Sl.1gtr tnbtfofilcn gtirtftn / bie 
Otot^anbliiiigganbVnnbga^rtfnuifttiltn/ fonbcm 
nun fwijfim nlltut angtjcpgt /iea< V.S. vSrlun rfjctjt 
hlungtt/ b.timi au liim (ja/cen / in bcint bit fiinff 
3aj)t|idl balo cnben ttiirbm / tnb fu ^ felit ©tlbtr 
ni bt rAti.jcr bet; ifjm ifebeii blojbtn fonttm. 0o t|f 
aiidtba» jtiugcMta# IHin anbtrit dedamiiiemen- 
dauoneaiigtictigt/tionbtnjltftntm Sdiabensuiitr. 
(Tefien / baiiou b<p bitftm rStnd» ftint nad)rtd)ning 

jnbclinfcti. 

SSnb Ili tor baS briftt Itol ttafir / quod nitamen- 
to damnum paffiAciur. 9 )?ann mu|i attrauffbeO 
>ilSgtre .bfluy fcfitn / burin cr ftlH?aci!tn>ig i|i/ buo 
cr|i. all bcf fimjftcn bitn|i Jafn» auf 3411 } jitriii gt. 



nafti/ SScflngitr jtn bit EtcifanMnng fei fabm 
njnfitlltn fitijfftn. 2 t 5 ann nun feften fold) fttjn |i'ir. 
gtbtii bit tvatbtic / tnnb tr nm ttrtau|fung btr «bn. 
atnfKotfivnbtinbringimgbtr ©duilbtn auiftmtn 
2agobtr®fonai|id)expcdiren f f nnen / iteld)t« a. 
btr btp tmtm ^anbtlbmann tin tnnuiglid) ittrcf 
tfl / fo ttiirbt tr bed) 111 fo furntritii nidu orti) lauftnc 
?bu!cr fcSabtn gtlmtn l obtr mu aufitegung Nrftl. 
btn tin folcftts obtr mtbre* gttronntn babtn 1 btuor. 
an0 bittrtpl tr mu ftmtm tijgnen ©djreibtn jii tbtr. 
mtbftn / bao tr litti; gan?tr 3af;r langmii btr Otoi{). 
Janblung nlcfiitO gtttonntn / ttit tr nun btt; fo gt. 
fcbatftntn 0ad)tn mu btr 5 i;btOltt)fiiing / irann tr 
|id)bariu crbititn ttcftt/ uiduiuiulaifcn. Cum ad 
iuramcntum in litem -f ratione damni dati uon ne 
admittatur, etur. nili dt dedamnodaio, & de do- 
lo rei cur.uen. i , ac difficultate probationis ccnAcr. 
quxomniaconcuncre oportet. Do&otcscommu- 
nitet tnljiqudnio. Ctd.pndt pi MaxUueautem cum 
iurameucum f damnum pallo non iit deferendum, ita 
quando iudex animaduertit ipfiim velle dcietate, 
Maf atd.de probjl.i1a.ttnthlf.47i nun. 46 Menoch. 
ii trbttr. tuiti. hbr.i.itnt.i.itfu 1 tj r.2f|fo foi aitcf) x©C« 
ftagltr btr tbtnmci|Tigc gtfalir inhocnoquideman- 
cipiti.lcdmanifeiio penui o.baranjf (Itbtt/tnu btr 
$!)blcipfiimg / ex identitate rationis iuUid) rtrfcho' 
ntr »ttt tu CSai|l aud' mm ritrfftn ird irufr/quod 
lutamenta f.nt tcmcdia f expediendatum litium, tra 
mun muf a btr uud) bubtom ucbt nt^men/mit comit 
foldjtn luibus gcfdiufFcn / rnb btt bitftlbt niduricti» 
ttg/fofolmanbitSpbcilti;|iimgfovltl mtignd) tui. 
tirtll/idq-, propter abuliim d iuini nominis , fonbtr* 
lid) in gegtntrcrtigcm fuU fu mun fifici/ bu< fer jti.l» 
gtr felb(i / munn tr fd!on fcbn-iirt/ ftr fudltn tu Wtl 
tfittt/ rnftricmun intmunf m «ntr jtben Sudittt 
bnMcnNdim <Sctocpfnng itilojfm foi / alfo fol aud) 
iiicmanM gtmmgtn tctvfcn jnfditvtrcn/ foOofnc 
lltn}9nnbfnid)ti|i/ perca qux fiipra allegata funr, 
quibus addimus D. Henning. Cj irdrn , lunsSaxo- 
uiciclpcnentifl.in torfil 11. itprtbdtmn. tytunnitut. 
irtlditO bt|) bleftrltiiitii Srogmobl in udUjimtbmtn 
bnbjubtfencf tnifi/ buo |id> tfrlidit fcut o^ntbol» 
mit ijtjbt» lcn|liingmd)t gttn btltgtn lu|fcn 'cumiu- 
lamenta "f quandam lenntutis vmbram inducant, 
ZiCitti foptt rfmfmi pjrl.7 di ‘jviinjjlhu itcMir.o.nu. 
nm. 7. & (ineiabecuia mfan.ix vix p. .e liemur, 'tg. 
ilhti. S.fin.Jf. it ttnflitut. prom. vnde nemo dubitat 
modeliius tacere. qai rrfttat iuramcnmm. quam 
viipleiuiet.dit) Igillui. TJufcr btt iiStife ®?unn 
Mato hbr. u.i: hgib-piuitrn .inquit . UguUtor in tu- 
iutprnm ixtiutuut iufiurinium lliigdntntm prehtbibtt. 
btdmji turanit Ituuiid tuitjuc irittuttdit idbttur, rbt plu- 
rddituittt itferuntur , trutut , auptrutri trtutt. I. [pau- 
lo pod ; In quitu* vtthtdtem dliqun txpainrtt ujjtquitur, 
tdjint iurauTdnio luiuntur. 

Sumit bunn gtnntgfumubgtfcfintdWrb/ otu« 
jiim fiiuffren rnnb ftd)(Tmde editio prxtoris iurate 
eugenm, bnbdemamfeila turpituainc iurate no- 
lcmis.angciogennsorbtnift/ furbtnbunnferludet 
und) bitftO intm'tgm t)4t/ quod hodie mramen- 
torii vires & rei go non ex veterum Iurilconfulto-: 
rum legibus, fo btt; bcr filnffttn rnb ftd)(?cn ratione 
dubitandi ungtlogcn / led ex xquitate Canonica & 
Pontificiis tau&ionibus xilimenrur. fecundum Al- 
bett. Bttlo^net.dintbrit.itPerbtr obltgdt tdp tp.mm. 
to. 3n bemftlbcn i|? fttflfamlitt rttftfeu/ quod 
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lutamenta debeam efle necertaria, non fine ftu&u 
& cffc&u c.ttfi Cbnjlui.de iurtiur inorat A bb. mcap. 
fr attenuatu. i> « ynotab.tnfin.detffisb. Henning.Gccd.d. 
Iolo , nufi*- i . td/'cr icb fiinn &>tr|i"ir falrc/c* nxrt* Uv 
ludex m 6<mid>fimg alI<rl)iinD cbangtjo^cnen *mt>. 
aMff frtcfc deferirtc idwcrlict) 

«rf<nn<n/fcnl»<rnWct mc^r QScflagtm Daruon at», 
folmrm. 
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C0NSILIVM IY. 

S Y M H A HIA. 

l Wotalt padum in mammanti coutradu de fucctdtnda 

m bor.u omnibus tam mrbihbut quam immobihbm 
Valet. 

x Contraftut omnti, qui inter al asper fanas fieri pojfant, 

an regulariter permutantur. 

3 Certum ic.cn dum, & incertum omittendum cft. 

4 Mulieres rerum [turum domina non [unt,& cur. 

5 Mulier qutcquid act}4int , td manto (edit. 

6 Remedium J.i C.dc rcfcin.vcnd. quando in tranfa- 

3 toti t valeat drquindouon.HU.il. 

7 Statuta in mulierum contrachbm confanguinoorum 

anclo, i: ut rn requirentia, funt aqutfiima. 

8 Mulieres ( .r facilius quam viri decipiuntur, 
q Mulien p!tu quam minari fauetur. 

10 Padum bifce,qw tranfatlioniuon con feit ferunt ftequa- 

quatn praiudture potett. 

11 Compofino inter. tlioi fida, alik non coKfmtienttb.net 

fr od.il, nei nocet. 

i) Tranfadco eli i onu ad ut innominatus. 

1 4 Pernitenti t in c «nratlcbut innominati/ etiam legitimo 

initii an valeat. 

15 Opinio aluuius Collegis , an alterum opinioni profera- 

tur. 

1 C Verba, itt all< iwgmb anb<r* nidbtlaquipfkent vo - 
euluLatir.it omnino & omnimodo^ti eff.onini 
omnino via. 

17 Didio , omnino,& fimiles modificationem & limita- 

tionem non recipiunt. 

18 VocuUy baii) atlbtr|i nicftf / efficacia qua : cui aquipol- 

Itt vocabulum Lxtmuni.non aliter, nu. i 9. 
l» Claufula, non alio modo, id multum pragnans,a- 
Imntqj inteBedum a virbisf paratum non patitur. 
ir Tria ad omnem tranfadionempotifiimum requiruntur , 
& quonam. 

xx Tranfad to nullo dato vttpremiffo non valee. 

13 Tranfadio.fr. tentu & prafcrtptto a pari procedunt. 

14 DoIm :n dubio non prafiunitur , & qualibet etiam nul- 

lius fuomtnti catfa ab eo aliquem rtlcuat. nume- 
ro 1 . 

1 6 Amicorum .confarguiueorum & aliorum bontfiorum 

viro umpraftntta , omnem doli prafumpt tonem ex- 
cludit. 

X7 Ex enormi lefiane dolus pr a f imitar. 

18 Qualibet, etiam Uust& tmufia , imo befiialss caufaa 
dolo txtu far. 

tf TranfacUo approban ridetur ex ei , quod virtute tim 

quid foluittrr. 

3 o Totum catifa pondm m probatione vertitur. 

Probatio ai vitiorum obtinendam tam ntetffarus eff , 
quam panu w tntnfa , & vinum optimum in hojfii 
tio.ibid. 

31 Confirmatu iefedum folem ni tatis , forma & perfona 
fiiprlerrdeUt. 

31 l<Ut<nm$infero Saxoned remedium fu[penfiunm. 

15 Ueretks faQum defundi improbare neqtuuru. 




3 4 Mulier facilius fe obligat, quam quid do/Ut. 

35 Genus mulurum auarifitmum tR. 

3 6 Dtgrefio in legtfactenda non oR. 

3 7 Exceptio tranfad tonis tR exceptu Ut it finita. 

3 8 Offi.tum lurecon fulti ttt.pro veritate confidere. 

3 9 Res ambigua , diligenter txammau&\andtm inuenhi) 
ftmper attendi dtbtt. 

40 Vltimadtffofitio quando prima deroget. 

41 Cicero bona mobilia fortuna iudibr te vocat. 

4 1 Strui etiam in pratoru tranfiiu a dominis manumitti 
pofjunt. 

43 Mn.or curatorem habens aquiparatur prodigo fui bonis 
interdidumtR : idem in muliere curatorem babentt 
valet, num. 44. 

4j Mulieru&mtnoruaquiparatiocur non femper locum 
babet. 

^4 6 In tranfadieneptenutntiaprorfm locum uon obtinet. 

DEI OPT. MAXIMI AVXILIO. 

.©f S‘tll banibtrtfn Saififd jlag fctgtf tti 
T rore / btrfitlt fidi folgtnbtr stftalr. 

I; £«(iai|idi tvcplanergramltm g.0. 
f^Ybon.£).<Jf>rtf!f(Iijtr ©tbddnnuf Anno 
ij 7 ‘- «n ©• S. »on ©. and) filiam rtr. 
ftii)ra!)«i/»n6jinl)nid|tall<in 6amafl< Jjijraij). 
abtibm auffjitidtm wtrtin/ tw< &ann 6erf<f6m 
glanHttirWijf abfdmtfinnr brntbm i>tn Jtitn (ujt. 
fdjnfr/fonbmi and) t« fiat reofiltmulim SrlivWii 
S ilirim jp«Kn 0.<J.(B!id)<WHf(nti ©ulbtnmacft 
nifalianfjijmdiKr ©diiilbiiifanbfnup/ fojlddxr 
(jillali boi 6<n adis copialitct jubmnbin ftm / cor. 
9«ft?«/iii|o baf) bae jaiigi / fo ifir< 0. ©. na<6 ab< 
licrbrn beta ©tmafilm jtbiifim/ »nb mii ndingcft 
©ritiftmb ©itjtiit iub<l«9<n smufm/ auff 11155. 
©tilbm befianbm. 

Ob nun i» 4 < ©raff ' 53 - »u ©. b<t 0 r 3 ifHd)al 
SSiitem ©ntfffofm jn 2 b. in gejjalKiur aubirnt 
foicfcttforbirunj/fo mit bmoiiginaiicn incomincn- 
11 bdtgcr rearbtn / in Itintt abtibtn attwfm/ no<8 
fdnWnnm: ©a fiat etfid) bannodi mdn fciwlMg 
crfmncn waEm / bi< btjtfni iaf)lnn<j jn tfiim / fon. 
Dtmfiatfid) auff tirnn bnt Slmgftag n ad) Palma- 
tum Anno 59. |»ifd)m ffmt annbbir ©rilflidim 
‘JBunxn mbiaftbn M bama iu abgefcttigttn 0« 
fanbitnaiuib ttlidiiraom 2Cbti aufanidnm CBir. 
tragbetiifftn / mli fiitivciibuiia bap biitd) btnfdtcit 
ebjinulK abrtbt / vnnb baranff irfWjit 

Ooligationas. ©diulbatrfdjtnibimg / anb berglti. 
(fctnfoliin an jfgtfiabm snb ttciifti f«in. ®<$ folditt 
ftiiur exen pnon i(l« »an btt 0 . 98 .#an 0. gtiaffm/ 
»n b btt ©tfant bafnn acrabfdsltbtl tvarbm/ba cr bl< 
antufleltc forbttnn j bebamn malit / bafi im ftm ftr. 
(jojfieeSIvedilaiiliiifiifirtntBtbthalitiiltfi anbtnom. 
men fcin falit mt fald)t« btt abfdntb/nwlditt btiibtt 
^Jartfitiitnfurtihtiiibriiiiictinaeritbbi/imi mtfirtm 
intiftmitn ivbt. ®itwtn(n bann iteifefitn btmitni< 
gtlt fabtt ©tajflidltn Tdittatn 'vigorcpafturu do- 
talium & religuai u obligauonu, fa biirdjanf nditfg 

i’iio snbifpinlrtld) ftm/gtbiibrti' »nb jid) auff 11155. 
©nlbtn trlhttf tt/ anb bann btm icnlgtn /rei n>o(iItr« 
mtlittSDirnjtnmobkfagitm flitritag Dtmittigti/ 
rnb (id) auff nooo-0uiof/gltid)italabtr milii tn>if. 

ftrmafjbilaiifftnmaj/tlngtaffttamtrfditiibiflMlf» 
Itabtn bit iraSIstbarnt d>trtn JJ.QB tnb >p.©.|ii 15. 
tan S). m I btt aagtffor&imn ©.'IBitwtn nid)(lt ©t. 
bm ab intcftato nlitnitnlid) btbttftu / |tdl aan tintt 
f(ldft*anftf>tn[id)t wpjtrn fcibtttingivtldjt au) ire 
V A «. 
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©. ton btro SJap ab tnb an|f tin fogt> 
tmgte / fofrtn ©n.fraffi M angtiogtntn 
angtboittn wirb/ttrwtfftn jii lafftn/ (jabtn btmnad) 
411 mid) gntblgbtgtprti/bitfutrinnttrgangtntbnb 
miriiigffcDufit Jlcun luotrlcftn / mlt ptip jtttritt. 
gdi/tnb irtn ©n nttin rarplid) fxbtntftn mitiurptv. 
Itn/wit wttn ntmblid) ftd) bitftlbt aiiff bit » er ) o.jap. 
t<n auffgtndiit JJdbratfie abrtbt btrfprodttnt !8?or. 
gtngab/imbbarauffwtgtn teliditr anftlxnlf dit rnb 
Mr ©rJlffHcfctn SBitwtn jfirtm djtrrtn tinnb 5fitgt« 
tnapl*orgtftettneumma©f[be/frfolgttnObhga- 
lionc luotrlafftn Pabtn/tmb ob |1« barmit biuro ©t, 
jim/tt(il angtjbgtntn^trirag mir guitn grunb »nb 
bt|Tanbtjiif)lnbtnrti)btn btrmugtn. 

Saraiiff td) mdii tmttrlajftn foldit ©a tbt jimt 
ferStidbfffn t>or bitjjanb jtincjtntn rmb miiji g(tirf) 
tropi btltnntn/bjwrplmmlitbtnbt M.G.H nidiigt. 
nngt/fonbtrnbtmtrfftnanftpfnnadi/llartitptfSr. 
fatjtnborpdjaniuiitptii pabtn/ tv.irnmb jfcrc Oli. 
folditnCOcrtragnad)/ pdimitbtr ©dirotfltrltdicn 
angtfaHtntnt&bfdiajft abpnbtn jiilajlm nrt fdm(. 
btg/ fonbtrn tuti mtfir etr Q&yrathi abrfbt/*nb mae 
b trcftlbtn ftnntr anjjdnglg / onb barauff «folgti i(l/ 
liibalttn/ roopl btfiitgt ftpn. 

£>ann (Srfllid) i(l bit j>Vaifi« abrtbt an jrfdbU 
ridnigtnbtniivict(rftittd)lid)/aiid)i>cnStmnb©. 
ptrfontn snttrfdmtbtn tuiD gtptgtlt/bap id) alfo ba» 
jttingfttmdii wiifit/ wj barwitbcr fo wopl aud) wit. 
btrbitproduciric ©d)ulcttrfd)r(itimg btfltnbigtr 
wtijft tingtrotnbt wtrbtn fSnett / bftwtiiln im SStid) 
'ituifdxrJlartbn/ fbnbtrlid)tntwtrg.»ub© ptr. 
folttn faft gtbtiiinfclld) / bap man burt 6 .ft 4 »ratb< 
abrtbt otrorbnimgtfmf/wittilaiiffbtgtbtnbt lobi». 
fdU jwifcbtn ifmtn gtpalttn wtrbtn foll. 

9SBfl(t)C Pa&a dotalia ex natiflima GrrmT x- 
coniuetudinebipanptrotorfrdffifgtrfanbiworbt.i 
finb/ Fichard. nrf.y y ^[tn.i . Ircra (tr.fi i.mw.s cr 

um. quibui in Joci» bene multa allegat. Et quod pl- 
i bburo dutale in c jntr.uflu m r imunii f dc iucceden- 
do in omnibus bonis mobilibus Acurmobilib. va- 
lidum fit, teftatur etiam Ftancifc.Msrc.dtb/»>!. 118. 
parra. ©o i|i aud) gane »nb gar ftilt (Wtpfftl/baObit 
®.93Jim’t)jiremJJtt!nvnb©tinaMinl(t>arlt5{iii!ig 
Ulnttr ©nmmtit ©elb» (ii wlilfaprtn/ajid) blt iafi. 
Iimgnitfminibron jpmt lugtwarttn /trop! btfiitgt 

l gtivtftnftiy/ cum omnes f c, ntiaiiui quipolfiint 
ficu intec ahas pcrlbnas,trgulaiitciiinrpcrmi(fi,fc 
polfint fieri inter vitum Sc vxotciu,r*cepto contta- 
Otu donationis, vr pulchre nutat AIexmd.ftfnyri. 3 d. 
/,/r.f. Refert oclequitucBoerius in tonfutmim. Biru - 
Ti%w!,lu.drco»JiitmcsioiHcTitdri!ti nurugtl. S.i.ftl. dt, 
tt/.t- udftn.de quod connaebus emtioms dc vendi- 
tionis, Ct quilibet alius contradus onerolus, bene 
valeat inter cootuges, multis confirmat Gomefius 
um.iitp.iMm 3l*iinnbit^)i!5rai^d abrtbt /fo 
woblalOaud) blt ptoducitte ©diiibrtrfdirtpbung 
ttdifig »nb «nbifvuilrilcb /bargcgtn altr btrex pat- 
teaduei&angtiogtnt fBtriraa «ttlfdtlg angtfodi. 
ttn onb impugrtiret wtrbtn teil/ttit fur? (jtriudl fef* 
gttifc!/ foitJifirc ©.aldbtr ©. QBuwcn uabtfTm 
agnateu tnbtf rbmgaf>rnid)t tu raifitn /ba(i fit fi cft 
'nmbtrJJti/ratbd abrtbt /vmibanbtrcti nttbntffttn 
Obbgattonen , aldtintin gttn|f<ii/aiiff btn ctrirag/ 
alf aiiff ttn cngtnjifi njtpftn lafftnfolltn. Cumccr- 
. uim tenendum t incertumq; omittendum fit, vt in 
ipecic inquit Cuinc. icny.6(j df .iiaiicnc/. p 



elfldt i» fin. refert Oc lequtturDecian.r mf-w-iisfit* 
dl fptiu num. 1 1 d.tv/.l. 

3 )t alfo *it! radifamtr/ baf man atiffbtundiiti 
gtnbttbbtftanbtmn uif). ©lilbcn bt^arrt / bannbl 
man btm ©tgtnifitll btn angtgtbtntn fStriragtfn» 
rtumt: 33armmba0anbtrt/bitffl 2Sinrt»en 
(rtm ©tiff fo£u btrtbtt /»nb cfmt sntfim tuito dfnt> 
glfditn fSormunttnbarin btmlllgtrjiat/ mtlditS/ 
btrtniig bt( ©adiftnrtdutno/ fotm ianbjitiCi.nft 
trtnigtr/ alo m ©adiftn gtfialttn tcitb /nmbtfJantt 
nld)t bai gtfditbcn ff iinen. Sami m btmfdbtn fldr< 
lltb wrftjnn/baptinSPtijbi ueauitoiitate curaio- 
risftintaflum retbtr im ®tnd)inodianjftr©tndit 
expediien fani innia|Ttn bit Sfiurfurftl. ©ad)|ifd)t 
Conftifutionraif. t.fap. ij aufibtiicflidldilponjrer, 

bap bit 5 l!tib 0 ptrfon tu /ol; nt »c nrl|ftu enf aiiciort» 

ittr tfnllditt’ mb anbtrtn rtrrrbtmtn CBormun» 
kr/m«icau|Ttrfialb©itid'if iiidnobtfltnMgtObt» 
fdllltjftllfcnmn : quibusvetbis omnis acluscom* 
prchendilur. i.Ialttf. de vtTb.fcijLKoncmnkJicm.ftt. 
Nammulicicsietumf ludium domina: non funi , 
quin Areatum quz extra res doraies lunt v tile do- 
minium ad maritum tranfir. Si pollcffio, :deo vt 
mulier de iis nec efecmolynam facere pefiit. c. ga*d 
Jlftf p/rnde ib. plclf ih ;:rc.buHi.y y qK/ji ;.rnb liirn* 
laugbajit/ quicquid muherf acquinc, qucdiliud^ 
marito cedat / QuimtMdt dm*t.inttrv'ir.& rxtfr.gloin 
artif.i \ .hi i spuut.s xx . @o id citandi fiircas brfite 
mtr folcfitm strtrng btnnalTcn btfdjafftn/ bafj bit ©. 
fJSitwc barburd) mtrcflid) / ja tbtr btn palbtn (ftil 
I xdn nmfcn ifT , bcromtgtn btrftlbt audjaiif Mtftr 
nfadjtn nit btftfitn/fonbtm remedio L i. Ctd. di re- 
fru md lelcuidin wtrbtn fan/ bann ob ttofil tie 
SKtcbtoatMfimn iipfall«miipd)ftlb|Ini mdjiti/nig 
fetn / unb renttliditn bapin gtfthlofftn wlrb / quod 
icmedmm ydid.l.i.m uaniadione locum non ha- * 
beat, Alesand. ml.Ji quu ittmaUtn. (1I.1.& 1. Sc ibid. 

I P'n.tf..;.(f 6 tj.dt wi.cfig @oi(ibcrf)lecundum 
vetiotem Sc niep.s cumtr unem opioionem Puf m 
Jufrt)lu|TtHibaptinfoltbtr»trtragexcapiteeiu(mo- 
diliiion.s tclciudiii»nnbtmibtriritb<n wtrbtn ffn« 

nt/ p er ea qux allegat latx>b.Mandel.ttftt^l.ui«m.ii. 
fXiub i)? eor bndritrbrc wobl m atfitjilntpmtn / bap 
bcr etrtrag anbtrtr gtflalt mt /bann aiiff ratiti cation 
bit ©.CKnwtn ndbtlltngrtunbtn btreilltgttworbtn 
tfl- wtlditr «orbtbaliiin tnngang /in btr niitren / rnb 
Im tnbt btOvtriragOiubtpnbtn/vnb alfo tu btm brii» 
ttn niapl nitbtrpoltt wlrb / wtltbts ttitt Patlidit an. 
Itpgmigiff / bap te btr © 3Bttwtn tnbtlitfitr 9BIH 
rnb ilSttjnmiggcwtftn / bitftn wrtrag anbtrtrgt* 
f(a!tiorgtntl;:i: nttjiipalttn / bann wo ftnn btrftibe 
ren jprtr 0 ndfxptn jroinbtn/alp luttom bon btg. 
btnwoplcrmtlbttn jjtnen ©raffcn ratihein tttrbt/ 
cum geminatio Oe multo magis triplicatio multum 
operetur, Acprt eam magis enixe (liatur apparere 
de voluntate dilpt nentis. CrauiM. Ctf/i/i/. rnupr.pip- 
ptnitur tnfjtio.uu. 41 . Ac nouifiime Maicard. df picta/, 
r./.r ; 8 . V sfq/ier.i.df /iicf/ita. irur. f Vtf. 

!>. vbi tiigtnta fex cdVciuj geminationis reccnlcr. 
iflim i (l ct [er feltfit ratification »on woflrtmtlic bts> 
btn dytrmt ©raftn nit altlnmttr trfolgtr / fonbtrn 
wlt id) btrldittr mtrbt/fo pnb jprt ©. foldttnbtnrag 
jn rauptirtnganijbribgaruidjtgtmttini/ wtrb alf» 
btrftlbtaud) cx capite implementi non fecotimdit 
f< iit ftn /fnntn/p-i multa qucallegat Maford.dtf 
pnbM.nU.cuKlxf. Soo.fSnbwtrbtnlPrba» ffmfftt 
bit SBtibtd ptrfontn an ttntn ortfxn / ba ©adiftn 

fPtdfr 
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ftecftf gthaffcn tbtrb/bm minorib.$quiparirtMatth. 
Wclcnb.cenfxj nu id.DznielMolUib.i/emefir^ep. 
j.iuM.tnbfbirbbon bctjtcn prefumirc, quod igno- 
rcnt tura libi competentia./ x.deiur fife.l.i.Aetdend cu 
multis aliis iurib.q noui/T. allegat Hier Panlchtnan. 
qu 1*7. Itb. x.bajxro bann terte BalrU* c.t.extrJepro - 
7 bet barfittgchalKntrirb/ quod flatura f in «ontra- 
d.bus mulierum au&oritacem conlanguincorum 
requirentia, fint xquiflima. Vndc idem Bxldus 
eonfil. uy votum. 1. conluluit, quod iudices non de* 
beant permittere, vt mulieres male vtanrur fui fub- 
rtantix donando, quia facile in hocdecipiunrur, & 
Petr de Anch.inron/Tiji.inquir.quod iudices ficiles 
cfTe debeant, 10 infringendis conrra&ib. mulierum, 
t quia faciletdecip'antur,& facilius quam viri, loan . 
Ce p h al. conf. 4 6 6 .nu j 1 & tonf. 4 S 8 ,nw. j 9 . 

2Bfe nim bcr mmbcr jirfgcn Sontracc ImOtccftfm 
ter freffrt^ nlr g<J>afrcn nxrben/d. t. c de pudui mino - 
tu.lfi minor de vtrb.obh quib. in locis minor nec rem 
fuam immobilem, nec libi debitam alienare poteft : 
faciunceaquaetrtdirHiei.a L\ue deaf.Rore Atunton?- 

fit ix. Zlfo wtrb bifjfali* bcr 0. OButtcn nictar Wcfe 
borf^cilfiafftige traniadion btllicb ntid) gcf»cfifcn/bn 
9 itrarfoPUl DcfTcmc^r/ cum mulieri f plus faueatur 
quam minott.lficumdotem.S fi mulier fioimetr.l. petn. 
S. penult.de minar. xyenu. fiarcol.» Lqui fuptrfiitn.de 
eequir.hertd. Iraq-, eo magis illx'aconferuari debet. 

^opftcgcnaucbrprbj f<rf)|?cfold)c bnb bcrgfckfjcn 
COcrmSganbcrcr gcftafnitt / bann fiipcriu re incerto 
interponiret r.ib bCfdXcjfctl |I1 twrbcn / quod adeo 
verum eft,vt transactio (uperre clara di cacur conti- 
nere turpitudinem, tdcoq; non valear. Craucr. eonf. 
if ixiruTefiumtnt. nu to. bargegen bcr 0. QBtk 

ircn forbtnig auf ridjfiqen rniticDrrfprcd)licf>c brkff 
bnb §kgc! bcnirct/ ncldn © QBinvc ton 0. in fd* 
ncnjwcpittlvnbbifviiratncficn fpnncn. S)crott<gm 
c^auct) biUtd) bar&ctjbcrbkitxn /t*nnD biefer tvo$fcr« 
mcken QBitwcn nadjt/kdlgcr CSertraq cin^eflcUcr 
roerben foilm /bnb trann fd)pn folcfnr ‘Scrtrag bkl# 
cmuhcnQBtftbcn (jalbeni» rcdjc brflcnbig itm f fo 
farture bod) bcrfdbc vor ba$|tcbcnb<3.®n<tye(?en 
agnaten.btn bcpbcn £.0 .a te bkbarem nidk bctbitffc 
10 gct/lm gcringffcn nk nadir^dliq fetn/ cura f paAum 
iis, quitranf i&ioni non confemiunc, ncutiquam 
prxiudicare po(Tit.l.ir:gcnui.C.dtinge>i.menumiJf. Sc q» 
11 compofitiot inter alios f da.alusnonconfentien- 
tib. nec profic nec nocear,multis confirmat SchuifF. 
raapn^ewr.x.Bir.j.vbicriamn.17. teftaturdeiure ve- 
riorem Scxquioremelle opinionem glofle & Barr* 
n tenentium, quod remedium 'f Lx.CJertfemd.veud . in 
tranfadionc locum habeat, dicens, (e fecundu eam 
in ardua quadam cau Ci c nfuluifle , ad longi*. m d if 
putando eam maceriam. £kriibcr bnb bcr ba$ acfttt 
«5 if?^krb<9macf>f jiincfimcn / q>t trihfaaioiircon- 

tractus innominanjs.Barr.iafi. b 1. argument illius 
ceztusdrp4c7.Bartel.io/. t. argumento illitis textus 
de luremr. Birr.Iafon,& Dd.io l.fiutMpuidftd. CodieM 
trdnfdUon. Bald.ro rubru. Cod.de rerum ptmutdt.nu - 
aor.4. 

QBann nun fdion Mefcr ^ <rtr4^ anbcrtt c6anij«# 
in?grcr Prfacfccn jwfbcn /fon(?cnrtd)flqttKrc/fp Wn# 
«n bannod) bk ©. SBirwc / tnb nimnu&r i^rcr 0. 
md)(l« grcunbc/ !t>ot>krtmlK bttjbc 3 )• 0. ad obr«- 
uantiam illius tranbdioms nkatt^cfiafrcn tettbtnl 
fonbcmfrc ®.©.»crcn wolbcfncy barau^ }u f<brci>« 
ten/ ot<r bamon abjufprtn^cn / cum in contradibus 
1 4 innominatis etiam t tede atqi legitime inms locum 



hibeat panitentia , 6 c vni ex conctahentibus, etiam 
altcroinuiio&reiudan te poenitere, iVicontradU 
recedere UcezL i. fi ptiunium. in pnmip. & ibi Barro), 
lafonbc DJ.de londift. ob teuf. <0o b<*b<n (icbaucf/ 
*or ^cunbk/ jrc ©.©. bC9 ta iuriften ficulrec 
ju l M iXcdktnd bdcf;rncn lajTcrt / t>nnb b<» berfd# 
ben emen bqjfaff «rlangct / bap ncmblidjcn bk §.con- 
firmation jubcffcfiijtinq dnc« folcfccn ^cnraq^ |U 
fdJtbad? fo} / auff itdcftc afcmniif man ftd> forkf 
bcflomcbr ju tcriafcn ^af/bktt>cil hidjt tincr ober 
jiwcn iXccbi* ©da^nert / fpnbcm dnc gamjc mk 
jmclif Dudorn bcfc^k Iuriften fitcultet 4ffP crf4Hbf 
^4t/ cum Collegii t alicuius opinio, putalurccon- 15 
fultorum Mcdmlanenfium aut etiam L. aliorum o- 
pinioni pizferarur: vr fcnbunt Abb. tn cup.pru ita- 
tUm.tn prine. deofjic. deteget. Decius eonfil. 4 00. nutu.l. 
Nxuizxn. hbr.j fyltu nup tulit, numer.tf. cum pluri* 
bus q .1 z al lega t M e n o c h .eonfil. 1 i.dubitutunn turt.nu - 
mtr. lylib.u C8nnb$ar flcft^krubcrbnbber badj6 
(icbc bk ©.SIBtmt/ ba |rc 0. ©. bkfcn ^Ocrn-agauif 
bcr Duqurumj 311 QB. aucf) ftjnt Curatoris, vnnb 
bann bcro nAcbfklt ^rciinbcii ratificationgc(?clfcf / 
bcrwcrt t f 3n<rtktw$<t>n&4M&<rfl nidu ; gcbrau» ^ 

d)<t/ mit ivc(d)cn bk vocula Latina; omnino : & omni - 
taodo .omm omnino vu: tbcrcmfiimnmwinb «qui* 
pollirer. 

Olun ifT aber b^anrt^ Dvccb/cn» / quod t di&io t y 
omnino & fimiles modificationem & limitationem 
non recipiant: Zafiuswo/ jj»«.6j./ib. i.imo hoc ira* 
portent, vt non requiratur lententia .* Matth. Coler. 
inproctjf.exr.ut.pert. 3. eepu. x. aum.iZ & quod h*dl- 
diones & fimiles fine admodum prxgnates , 6c prx- 
cife intclliganrur ipfo iurc , tertatu r etiam Accur f. iu 
l.i. b fi pecumem. dtpof. fantque prxeerea tam ample, 
vt nullam interpretationem admittant. Climmt.t. 
vbi glof de foro eompet. ©olffic Wiircf unq £af aucb 
b40»prtldn t ( bodj anb<rfl nid)t ) cui io lingua La- rt 
cinacquipollet vocula, ^ non aliter: qiixeli preci - 19 
(x Sc formam inducit, adeo quod adus aliter fa- 
dus fic ipfo iurc nullus.* & Cum negatiua fit , etiam 
ncrefficatem inducit , per ea , que allegat Decianus 
eonfil 107 .queritur, numer. 7. roUtm.i. item eonjil.71. & 
lieet. num.tf.tod. votum, ficquod claufulaf non alio x# 
modo muhum pregnsns fit, nec patiatur alium in* 
telledum a verbis feparatum,cofirroat etiam Fran- 
cifc. Viu. Itbr. iJettf. 3x4. numtr. 1. 2Tu(j bkfcn bnnb 
bcrgkitbtnanbcrcnvrfacbtnmcbr/ fyatti voej}l an< 
f.hiafidKn ba^ anfefien / caf bttfitr ^errrag boit 
iXccbkd itcqcn ntdjf beff^tn fenne/bnb ba§ bk J)cr# 
ren Couiiiltorcs b4b jcnl^c / ft*40 bcr 0. ^JBiftbc bnb 
nunmc^rjrcn 0.0 ali bcrogcfrcunbcn/bcrm^ta 
aiiffjjcrkbfeni^cijraf^abrcbcn vnb anbcrcr ter$o 
Icgtcn Obhganonen gcbityrtf / bkfctf CBcrtra^ bd# 
<jc4d>ret jtiforbem bnb ju begefiren bcfuc $c fdn. 

3d)fiait<<«4b<rc»j9cmlid)b4rfiir/bj bkfcr^Ocr# 
rr4<3bonSXcrf)f^tb<3<nfrcjf«^ bnb bcfknbty/blwb 
benbcn^crmConluItoren, burdj obangcjcbgkoi 
bcrbcrglcicftcn mertuen fdjtberlid) iterbe pfnbmrks 
ben bnnbbmbgc|?c|T<n werben f^nnm / bnnb folcfcc* 
4i^ fbfgcnbcn nidici cracftrcntf cfccr giitbnncfcn# 
nichf getingm / fonbcru tvofilbctK^rkn bnb tbk^rt* 
gcnbrfacbcn. 

53anncrf?li(tl(l bnuerbergen^ 0lccf)f<n5/quo<l 
id omnem tranladionemt tria pooflimum requi- ii 
rantur : Primum,quod fiat Vtrinqj bona fidc.id eft, 
quod nec vere, nec przfumptiue dolus interueniat, 
toacttumpotiui deceptio quimpadio diceretur. 

V | iqui 
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Lciuitumtuttnbtt.i.gni ptrfdlft fdt rrari/iflien.fenin- 
do,quodfiu Piper re dubia ac lire incerta,/. i.ff. de 
rran/tA»».liueea iit przfens,fiue in futurum timea- 
tur. It£. ftcundd. CWn. dt tunfiflton. Tertio, quod 
rranfaftio colcbrata bt hinc inde inter partes ali- 
quo dato, vel reter, to feu prom1lTo.lr5.rraB/afl» Cid. 
11 i lii. Trania&io enim / nullo dato vel promillb 
r on valet.Ccphal. tonfil. fti. Scium dt Setadut. Itbr. j. 
‘Bnbttann biefe brep requifita vcrpanbcn finb /fo 
tvirbim Sediren nidir turpanti/ vt lemcl bona fi- 
de (opita bt dcciia ad atternas lires rurfum temere 
refulcitentur , fonbern »a< etnma(>l rerrragen ip/ 
foirfte» fott eben fo woftf gebalten rcerben / alsnrann 
e$ bnrcf) einen ©<ricbtlfd’cn femen? crorrc rr tvtrc / 
aj vnde fententia , T traniaefio & pratferiptio a pari 
procedunt, lrg.fi ijnie in eenfmbtnde. Cudit, de F-pifiep. 
CClnic.l. vt fitnt ff.dtnrber.fignifim. J)af mm fol, 
dieridlitgfeirbeb bltftm FSerrrag obieruirt,foId)eS 
iPbaptreabinnefiinen / fap fid> »oit iXedirSmegcn 
mr oermiilueii l, 5 p / uls tvunit bci; biefer vcrgfeidliing 
bciriegligfeirfcltemir «meergelaiitfenfeim/ dolus e- 
»4 mmmdubiufnonprebimitur, fle quxlibetettam 
»j leuis ponderis caula ab eof quempiam releualn er 
ea qua allegar Fichard. cvr.fi'. jt, nnn.tr. 10. rem. a. 
«£e iiiic' auri) ebrlidieroin 3 UxI pimb a libere beiitp / 
barimieraud) «n S). ©efaiidrer gemefen / twldfer / 
ber ©. ®im>tn jiim befTtrr bicftni CStrmij beijge. 
tvcfner/barjugebraiidjMmbgejogen ivorben/ quo 

l(> ca,u dolus i'o ptzfiimitur, imo pizienti. tamicoru 
breonfanguineoruin.addo etiam aliorum lionclio- 
inm virorum, omnem doli przfumptionem exclu- 
011. / tvdnfdSmem.s bi lafbn Pe DJ. c. deirenfeS. tv:t< 

wofirfdimid) baruiirffofebrniifunditennMl/bietteil 

id; Wftmttn milfi / iunbtisnonprobari, quodprae- 
fri na propinquorum ope etur , ne quid meru con- 

trablunvurdolofea&umprqiumatui.Alciat.i/epra- 

funpt.m l.rtgut prefumt 11. Cum etiam aperte eseco- 
r 1 m populo quis 1 obi decipi./. 1 ff dcdol.aUan biefeS 

ttirifre©.©.id)ln&merr(idnigfeirerimier<{iaben/ 
es medite bcnfcfben fdireer genueg furfalitn /tvann 
pe brettn ^Cerrr.iq rxc.-.pitc piztenb doli vmbpcf, 
fenfolten / fonberlid' uber ivurbcn bicefrlfe&e f enrj» / 
fo corsii gebraiidit n-orben finb/eenias baraufF fcqen/ 
e lier pe pd> eme» feldjen befduiibtgen tmb rberrvet. 
fen lapeni »nb tvann man llbm ex enormi vel enor- 
milliina lalione terqicicfteti eiioaS enitingen/ tmb 
a? fagen tvolt / quod dolus t ex enormi laefione piari, 1- 
rnrtur. Dcclin wttnflL 180. vifii rnitint unent, num. 6 . 

i^oivirb ts bod) aiidifetireriiigefen/ bltmepfnim 
CSenraarrfacten angesogen reerbtn / barburd) ble 
0 . QSiirce sii itaebluiTnnq etnes vnnb bes anberen 
ktvo.jen / audi juiiorn ungeiepgrtvrrbenip/ quod 
28 qtuellbet t etiam leuis & inniba , mio befiialiscau- 
l.iadulocxcufet. Franclfcus Viu./ibr. j. duifcn..iey. 
Et quod alioqui dc-Ius regulariter non (.rx, 'Inna- 
tur, fed probari debear, /.yirarrrr f. cjni dolo, drprebn- 
rran &up.i.dirtnunt.hbr.6. Sjarjejen jwhen pd) 
)pre 0. 0. jubefjbren / bap ex narte adueila berfel, 
Fcn filrqerecrifcn reerben midjrei quod icilic.ipfi- 
mec Domini Coniultotesdulo Sciant, qui contra 
tranfaiSitinem experti amplius petant . hg tltgjnter. 

$ fiinnpvfi. dtcondiU. mdtht. S)ap lllin biper lite du- 
bia nontraniigirettwirbenfe!)/ feltbes qefrenble im 
CDertraq irtiiiebem «piinci anqejoaeiie 'Brfadiin ;u, 
erfenrmi / ,nfo bap bea bem erpen 'Punct gtmelbet 
mrb/ ttelcbet gifbtle eafidie jii bein 0.2Pitrbunib 
gcl>drt3» pertinentia , fonberlicfj aber blepope 2Bllb» 



jaqr »nb gifdierei; in S.$.©ee/no(f> freameafauft 

0 . tt. voti 0 . fcligen feben reraliemrr / rnb amf Ne 
df m rfeiiS .HJllffS Ivenit traniferirt uter, 
ben fepn/iin berer fiai btR0.20ef!Mn unbere viftua- 
lien beiBiUijetirorben / tueldie jpre 0. 0. tnbbere. 
felben “Simerjianbler/ ofinaliemrccapel barumbbe, 
Po beber anqenommen / bitweil berfelben bebentf iid) 
geivefen / pdjmii iprem enefffcfm/ cber and) ben 
J? ii|@.ulS ben potenriunbus.in eme lecutldiifp 
riafcireinjiibiiTtn / itelc|cs leldjtlid) peite qtfchcben 
fbiinen / manu jpre ©n.nup bie Berfdiriebene balbe 
3sqi Minb Sifitierei) in S ©*< / fe prarcifeqernin» 
gen betee /biemepl man jbren 0 . ©.n-egen fiirgange. 
neri JiaiifFs / tneber bap elue ned) bas anbere/ bet 
^jebratps abrebe iiifclgerbamapis pat gentepren Wn» 
nen 

‘Snbipwbpl war/bap ber 0 CBiimtn f.rbenmg 
ndnlg/betreiplidl/ rnb nidir engemip getrtfen eft/ 
bargegen aber pai man ifireii © bKeinbnngimgo, 
ber Ex.iction fo febmer madicn fennen / bap man 
biefelbe/ mm roenigllen etlldiermaPen fiincngemip 
balren miipen / fenberlidl mann man mir giirpen 
rnb Potcntioribiu jiubiiii bae : in tveld)en fdllen eS 
gaprniditjiiraeberrartien ift/ eme rergleldnmgein. 
jllgepen/ctli enim certa Fuit res debita, tamen exa- 
6bo (uit incerta & dubia, vnde confultius certum 
qtlid abfque luibus etiam minus, quam forte plus, 
ic quidem incertum in Aipularionem deducere. /, 

1. dttranfixclien. notanr omnes Canonift. tnrubrurx- 
trdted. Se Dobbores , prarfertim Decius in rubrie.Ced. 
d 1 S. 1 v.Pc nulla quidem tunc exrrbat lis, fed iulpicio 
erat lues luici ratas iri, propter potentiam debitoris, 
qui ius venandi Se pifcandi viduz debitum per 
viam emtionis ad Ic tianPuIerat: quod ad rranfi- 
gendum Fufficit. hg. a. edici iit. Deciaoxw fl.)p gut 
JdSijfitcit num toj. 10 S. velum. 1 . 5l>eld)e 3age rnb 
§ifd) gereditigfeit per viam exeeunonis ivobi bege» 
r« /aber fdm-erlid) erlangttrerben fan / cum esecu- 

tio contra bena per ternum polTcilbrtm illo non 
citato fieri non poflir,d.,roctiam,quod tertius diAa 
bona perdente iudKioemetit,qtua prius agendum 

eft reuocatoria , Burgn. Caualc.deei/i C.dt 1 ud. 

(FbenmdPigegtlegtnPtii l;at cs and) mltbcman. 
bem punti / baiin rb mol bit ic-oo.©iiibtn .ftrrriHS 
gw/rnb 1000 ©ilfbenirga .iriebaimaudibietrie. 
berlagcnbmcrgengab aniprfclbtf ridjtig pnnbgar 
nii tmgeiPip gen efcn / bitnuil aber bemnaeb bie /rb, 
pjiafftmiifdiulbrn btlabcn/ bapmaurfirbic^iaiipr# 
fiimnuin reidjen ffinneii »nbfr<0.0.bitrd) fein an, 
btr inittel/ bann bnrd) bit gtridnlidicjbiilptiiibtr 
Safiliing gelangtn mfigtn/ iwlcbeSgrrlfe^tifrpen 

bmib fonberlid) bap jniiipgeibiperurfad»/ barburd» 

© QB leidit gabr belle 111 boben gcirieben iverben 
miigen r folpesp) bod) indu iiiipieberraficn gerv tc 
fen / bap ilire 0. ©. mip fOfiutafidxni mirlei btn / 
pdi mli benlabrlldim^mfen bereiip lauftnbi ©ni. 
ben Sf aiiprfiimm auff .,eiri|Tt Sene wnrtifen rmib 
Btrpdiern lapen. 

«Seu bem bmrtn ipimtf bes ni S». »nnb U nor, 
panbencn Safirnup / ip anefi kbencfenplrgefatien / 
biemenl bap ©. g.ibrnup ran weijlanb S. (£ 0i nt 
0. nut tine m meteflidten igdmlben lap onehrctf 
»nnb bie ures hzrediratis bemfelben ben n-enrem 
nidir afeitb gemefen / bene napfl bie ©.‘JBitret aitf 
)f>r IXtcbr fo f,ari brmaen / fntib bie © japniuj 
indu reeniger ais bie 0. an fiefj sieben tvelien / fo 
Jeiien jpre 0. 0. mir C. fi.Sv. glaiibigem ieldje in 
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tfti biftlirdt/otirauditpobl gajr fiuinc iXtdirfcrdi 
giinggtralutnfcmiin; titfdbt nmrbmmi i|? »or 
rctljfjmtr an>)t|\()cu roorDtn /'bdji vi. Jafirimij dm 
limtfjmtn/ tnbbafi jK.fdUtn ju idflVn. 21 'ic b.nm 
(b(d)< rnne brrgltidltn trfdditn mtlir btm QStrmig 
btpjebtm ^>imcr tmptrltpbt ninOiiimtjujgtiTorttn/ 
roarumb bit ©artitu anff fo!d!< mutti gtrittct i»or. 
btnftpn/ ba! Imd) mid) gditbttr futgcfiaikn gejo. 
gtnitdbemvii. 

Sidf brute requiiuumtranf.ciionis i(f aurtlbor. 
(«nbtn / tuum man Ctr ©. iSuttttn / in bitftr «tr. 
gltldiimjalltdti; brwilitgti/ bargtgtn jfirc © ©.«> 
(idit 'Puncxn falfcrt lt>flcn : Stm atfo mdu ftfttn/mic 
Ittan itantibus hrtce rcquilirs, foiclitn ^Bcrfrag fine 
periculo fiicciimbcniixjndlltnjirdjffrt jtf/itn fjm 
nc / bcnoratifi / bitlv(i)l (6 and) |Tir bdd anbtr / bd) 
foKfirrabrtbcnirturcrbiitbtn/ fonbtrn<8 liaiMr©. 
QBlttM/iudlbtfdgr 6(8 21' abfrtiitbtd 1 6(18 itnigt 
roa« ll;rrcmm.t bt|fs!btn gtbuHct/ tm.itnciumtii/ 
piibbtrtrtirct.itiiqiimrtt / b.irDiirdi jit bauufeldltn 
98 tmajiud>mdtil</i<ecit nitciuailo temporii bt> 
*» fitbtt/ cum app obarifccnleatur tranfa^ho, exeo 
quod eius vii tu re quid fluitur, Crnuett. tor.fil. i8y. 
vi fissfiu . itu ner. 2 V' t p I 6.1 Itn 6tc ©rdtfildlt 5 B I t i 
»t nidiratltm anfdngitdifolilu vtrttitidwng tingt. 

• gangen /fuirrfdiritbcit / »nb init ibrem ©. ©ttrtr 
btfriiitujit/ foiibtm dttd) litmadltr mu aiuitlj. 
mmtg 6« jttiijtu / tvds man jl>rtr ©.©. barin Ik. 
tpilfigtr /lpnrobirct lidf / fowtrbe8gtlPifrlft6fd!lPtr 
jugtjim/bapjrtrO.S.grbtnfelrticnfSmragtmb. 
(fo|T:n folltu. 

(Se i(t jiv.ir iti) bm Xcurt tine btfrtmutfiik' 
©diriiftdStr cStrieidimtpiiilKftiibm/ 1 drimt |Jd) 
6it 0.5Biiipi estriO Jefi.inng fa|?0od) btfdimt. 
rtt/tmnb jjmtdDnitpciiiilb gtbi: (Sfjmbabtir 
fcsldjt btfrtllltbigimg ad rdeindendam illam ranfa- 
fttonem pltl ju frtr.rddl/ «nnbbam.in '0.3- mdit 
tnbrfproditn ld|ftn wtl / fo mufi man StSiftla wtt' 
btti/qu busadbontb tsiliecomienicndiisIit.CQfdn 
miijft |ld> audi mit 6tm '"Sdoafi gtfajt mddien / 
reann man btrgltidjtn <m>d8 tttitbtr ifn nt tvercf 
!• rtdittn WOltr/cmn t totum potui is caulx in proba- 
tione verratur, qttxad obtinendam v ituum tam 
eftneceiTaria, quamaanmn menfa, bt bonum vi- 
numin hnlpttiu.Smu n de PrztisiafMdar.drtnrrr- 
prtt.vUtm. votuatet.l-br. t- imtrfret. i.d-Aiteuont i.r.u- 
uitr. 40.45. Jfdntoii dttjf bt^md^l mtetert trmnt' 
runjsutjjimcnbdnnoiutn/ 6itti)tt)l 6it JJ. Cooiul- 
toresbdrdiijfmdK qtfrdqtt. 

60 t|l and) »6t 6a« Mitti 6itft wrjlefdjunj 
bitrtf) 6tn t}. «en ©. d 18 6tn San6efur|itn tonbt- 
miret , qux quidem con hrmacio operatur, ne vite- 
llus de validitate a&usdifpuietur. <. i.<ltconJirm.vtiL 
friiitwrd. Abb.Mtup.M4v4. t.vm t-defemn u. & t t in- 
iit. cum pluribus, qux allegat Menocb. lonfii 80. 
pior* tfficiutit. lAr 1. mmtr , 49. ©oftt audi dn Dic- 
fem ^Strtrdg/ vel in forma , vel in perfona , d(8 dtlff 

mangtlbte ^riegifdjcn t 3ormun6tn tlttiqtrbtftct 
»crf|Jn6in fttn / fo »ir6 btrftibt 6urd) 6itf< confir- 
51 mation erfcQtr/ cum conhrmariotfupplear defe- 
cijm lolennuatis , forni* & pri fonte , vt tnquir Ia- 
(onmltg.more.ctlum p.ititrtfiitltm.omn. itti. '2iit!t 
tbti in loiennitatibus iuns ciudts, df8 6 it Vtrcrb, 
mina 6tr dtritjifdim fBcrmunCtn fttn mdg/ fur. 
ntmblld) |Tdt^dt/ oli i 3 utchl in folenn.tatibus iutit 
gentium vclnaturalis, v 1 11 uch aac confctifui.tudjc 



pnffirtrt modlte. Angelus in Irg. sioptie.ff. AtaAtpt.U 
iequiturlafbnjn iiti.ltg. mere, fanotnntanus mcep. 
VHtriiliftot.defii inJlruTitrnt. & miap. i, in /,». dtien- 
Jirtneuen. rfd. vel intttii. &(ep. 1. it trtuifjflien. f5ftl8 
tfl tvofil jtibtfdrjtn; nunn 6lt|t ©dtfct dm S- &■ 
ioffqtrtdit m i ©triditlid) dlifgtubttmerbtn foltt/ 
mit bdtin 6itftlbt in triitr infldtu) 1 an ftmtn anbtrtn 
prtft / 6,uin fdftin qtffrtl/ te mSdntn jfjeffridittr 
tttnb QftpiTetr grofi btbtntfcn fmbtn / foldjt eon 
ffirtnt ©ntbigtn giufitn »nn6 jperrsii conlitmittc 
btrsittdmnjMrindiUq intrftnntn 1 »n66d 6aetr. 
flttrMmnuibsr© 58 6aftlbfl trjienqt/rolt t8fi({| 
bann Darfiir dnftbtnlt|?/fd bttitn tie JJtrrtnJSIA. 
gere mtlir nidu / 6ann tmt Itiutrung > trtlclit m t fo j» 
ro Saxonico cin remedium (ufpeiiliitutu l|t / fnnb 
mitbtm beneficio ar pellatlonis ijtmbobtirec.cin» 

jununtun / felit 6 ann 6 oe fttittningesSnfml 6 ae 

tartjc conficmiren, inmajTtn bit ftnttnmqe 88r. 
ilunl qtmttniglid)6dfin gtbtn . 6nfj it cut gtwtfmftt 
f tuctrung vmi a liter / Ut) rmjtrtt 88rtfiti)l v>tt. 
Wtpbr.Jfufffoldxn faif babtn eit fltrtn .fU.ljcrtvtit 
6tm JJcflfgnlditdn jtidlflgtmtlbttn jjtrrtfi- tmtb 
dlfei delegato. id delega em |id) illbttllfftll / bn6 
mnjftn nt ditbcKnnfntnf | >reg- auamina, nidit imar 
au < iiisttm vnnbtn ©dirifftm/ mit hitrduiftn mr 
CKcniiftftn 9itt.1i gtfdndu / bbrrjrbm/ foiibtm rc;n 
ftVinibiin cit stbrr /fnrdi brtpgttntdifdtt l'roduft 
6Btr©dot'!i (8. diibrin jf/bfirditif barnad) 6I< Ap- 
pcli.v.ion 9ii';tt/red.!i. imjdtr pcttimal tuldmmtil 
fimmtn / fcntentioni.cn, Vimbtfl dbtrllldilieiUbt* 
fti jui / re modlttn bitftlbt 6itfm eonfirmirten 
KSttit 1 i 1 |a fdtvtniga 8 6a< J>ffgcrid)i / Mr nidb 
tiq ttftnmn ' enn6 6d tae gtfdltft/fd ftttitn 6it JJ«r« 
rtn «li.jertfidi aUtrn 6<r Iturtriing miinti obtrfdurta 
rungiiidtbrjiiditn t barinntn jfire ©.rmbttfltrung 
tn::b nec!a atn tieorijte C8rtfxt)l8 bitttn fJnwca. 
5)ie appeii -tto- abtr ad Cauteia sfTircr @.©.6urd>. 
«uf ab.itfdilagen/ bltnxpl 6ae ^idiip &. vorun. 
bcntfliditn 3‘if)un 6ar»lt6ir pt mtlegnee , tnnotd) 
tntif niidt 'iiirinntrii /6af ',’er jjfirtncmtrfn f)dit 
dtiidfer appellitet , Kmt Jiir dlittrori nerbtn : Ad 
Cxf-icm appellaftf, ad Cularem ibis, id eft, meare 
cerem , qm vocatur ter AMpfrr/couii cieris. 

<28 or D.tft titrtt fe lut 6 tt ©. 59itre< feiditn Cfier. 
trag nudi infidit I te 5B. abfdlltbte / fxi) ifirem it, 
btn nittt gtfodntn/ fcribrmv.tl mtfir ftnftibtn ut 
fidlttn / »116 bdrrcttbcr nidit jttljdnbim / trtntltd) wr . 
(proditu ntn 6 tugefogtt / ifl JU d) baruber gt iTorben- 
SBoDtn niin dBojiltrmtlbtr iftrtr rtrllorbtntn 
©dr,im 6 m<£rbcftln/fomii|Tcnirt 0 ©.btmgttbd» 
ntn ^tlftig dlljtncfm fdlttn / cura hxrcdcs t non jj 
polEintf.fbnmdcfiintl imprcbare, per ea quxal- 
Icgu Decianus ren fi /. :. dae !unl. tnt.lc.pel i. 

5Bw bann In 53- abf.Wtbt circa finem, 5. 3(8 iff 
6tnt ijerrtn ©tpolmdditlgtiu it. vetb. tonil fit (Er. 
bttii.imnfolditn^trtrdgiiiftdmntt d» gtblijrtt/ 
t j 53ri6enl dlbcrtpt grfdlltt. ©0 iffaud) »or 6i fnnjfe 
te/6cn2B<(bem in foro Saxonico 111 contutui cn , 
pn6 etiam line inttruentu Curatoris pt rranfigireia 
pnutrbomn / bann ob rrcM bit (S-S ©- Coniiitu- 
tiunparr.itji.ijfgfttditrdtlTaitfoldmli/it.ftfrpe- 
neral.terdtinonirer.vn 6.1 (mi f(Mt1(fl/6.t 6<n5Bt b-’i 
ptrfontn 6,te ifiligt/tpaf |i :ofnt Pernnfftn ni antto- 
riietjrrrCSbtllditnpnanbiicBormimKii/inpnbtiiif. 
ftr^dlb ©tritfud fdllitfftnpn banblt/PiifdKlblidi pii 
tnnad)tfiti!iit ftin f*I/»d tbt g.fr S.Collit.nitintd 
V 4 Rnijdit/ 
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tptjftn*/ fut§.0. ivit tann and? an anbcm ert<n 
mtl;r gobalrcn trtrb / tettc Virgtlio Pinzingcio confil. 
x.numer.^ deiad. i. vbi oltemlii, Conditutiones E. 
S.ias Commune declarantes vbique valere, fo (j? 
bed) bitftlbc alflttn ius (laturarium ftridle. bnb btr 
gt|laltJUbtrf?t()Cn/ Vt quam minimum derogetur 
difpolitioni nuis communis, quo cauctur rationem 
fragilitatis (exus muliebris, qua: pn.hibct mulierem 
abfq; confenfu mariti vel cutaroris contrahere, non 
procederein remiffionciurislui, qnxzquiparatur 
dot\itionil.fidfiego.dd JC Frfl.ibi: Senatus oohgatx 
mulieri fuccurrere voluit , non donanti : hoc ideo ; 

94 quia t ficibus fe obPgat mulier . quam donat. 
£)ann McLegisIatores baraitff gcft&tn/ivu* fid) t Jg« 
lid) jutrAgt/ leg. tum dAtd.ff.dtitgtb. baman bargc< 
gcn»c()l tvtffi/ bafl^Btibtr fclrcn pftcgm crtvaa jtt» 

JJ vcrfdxncfcn / cum t mulierum genus (it auarifli- 
mum , nec facile donet. l.fiflqruldtd. dtdtntt. inter vi- 
rum & vxor.lfedfitgo.dd Pellium. I fikfionfoMdondt.dn. 
tt nupt. Roman tonfil.i o i.fup er eo. in fin. vnde mulier, 
qux per decem annos dillulit petere creditum, prat- 
fumitur contentata vel fatisfa&a, Decianus confil. 
109.wtw.16. volum.i. vt ita eocafu non adeo ratio 
fragilitatis, in confidcrationcm veniat, ira confu- 
luitFrancifcus Aretin. confil.^. ficinhanc fcnren- 
tiam refpondit Corne, confil 114. licet eUrtm.ldr . }. 
jugtfdnrctjgcn / bafj blclcrmclrc (E 3 - &• Conftuu- 
tion n(d)t de contradhi , fonbtrn de obligatione rt# 
bcr / tvt(d)f$ bit verba confticntionis, tbatf ££tib$ 
perfonen fd)liciTcn bnb Mnblcn / barmft fle |ld> gtgm 
jtmnnbbtirflidmn: 0otbo()lal*aiid)M< barauff 
folgcnbt i6.Conftitution [ub rubr-ob fcU btrpfftdniig/ 
Inrcrcedion cbtr renuntiation bcr £Btibtr /gnilt.J* 
fam jiicrf tnntn gtben / bnb if? mcfcf t nttrt* / b j mati 
a continuatione rubrica: ad rubricam infenre, cum 

3 6 digrediot in lege facienda non fit.& Legislator pi ?- 
fumatur continuatiuc& retento eodem cafu proce- 
dere.Cagnol J» / rti.Sfin.nu. \o fi quit itu dtc. ^(Talfo 
fcin gtrmgcr jirctjfcl/ eb bcr@. QBftirtn infcldxr 
Contliamon jit contr:- lurcn bnb JU rr. nfigiren rcri 
betten ft9 / fcnbcm (dj fjufft tt vid mcfcr barfur/ bafl 
bicCondirution bon rcrvfftcbtiingtn / ober wtt bit 
verba fcquentis rubrica: laiutn /\>en mftr«fTion<n e* 
bcrrtntmfiarfoncn / ;ubtr|T<hcn fnj / bcrgtfialr bnnb 
aifo/tbann jttDctit QBdbinQfy:rgf£bafff ©crkfctlid) 
cbtr auffcrfjalb ©crldjr tinlajftn/ cbtr fid) t linfftlgtr 
(Jrbfchafftfineinteruentu curatoris rcrstpfjtn tvof# 
tc / Np j/;r fcfdic* vnfcfcdbfrd) fo>c baf jljr abenndi- 
luntfte 511 corurahiren fcf« btrbotrtn fttll / fofdlttf 
tCtlTillgtn veibaA: mens condmuionis nlcflf / (dj 
habe t* and) niccrf.t£rtn /btrid) mfd)bo'd)anbcncn 
crttn/ ba ba^ ^actytn 9 l<d)fln rWuiKii gtbraitd) 
gtf;alttn trirb t biti (ange 3af»r auffgtfwfttn / vnnb 
fiirnc()mc 2 ltm^f«bebttntf/ba^ 5 Btib«v'crfcnm batf 
contr.’ hiren ex tenore illius conditutionis ind<Ain* 
Qtc fefte vtrbotft n ftin / tmb »(< ^itroben angtftpgcr / 
quod vitor acquirit, id marito cedit, drt.^i.bb.t. Spec. 
Saxon. At quomodo marito aequi* ere pofler, (i mu- 
lieri omnempenitus adminiftrationem adimnmtis? 

3fT bcmnad) mdlt^ gtwiiTtrtf / mwn b(< j). .^Idgtre 
bicftn^trtragbtpfcpf^ft^tn, 1 vmibjfirc ^lagauff 
Mtprimxuam adlionem anfltllcn IWbtn / bab ©. 
QB. »on ®. anflFbictt*(tbtr in anatjMtc itlagmd?f 
anwcrrcn / fcnbtm ftd) tnft btm ^crtrag barmitbtr 
aujf^ahtn mcrbtn / btjftn cr bann im SUtdjrtn ttntn 

37 guten bcpfaU bat/cftcmm exceptio trrmfadlionis, 
exceprio litishnicx,«Sc impedit proce (lura inchoa^ 



rifuperiis,qu*pcrtranf-flioncmremi(Ta fuerant, 
vt finis (it iititim. Ita cft textus mltg.fidtru. Codte.de 
trenfoBton.hemcdicxxui inbg.tltgtnier. S.fipett de 
eonditt.tndtbir. &ininpit.i.delii.(ontefidr.tn6. vbidi- 
cttur, quod talis exceptio impediat liris contcfta- 
tionem,idem tradit B^rtolus inleg.nom &pefitd.m 
i.oppofit.deturtturduA. Hmcdicitloanncs Petr. Fer- 
rarienlis in Profod (vd , informo rrjfonf. rmcnurnti , 
rerfiml. quo dd tmptdtendum prociffum , quod tulu exceptio 
pofiit duplui medo prepom , orne htn crnrefidt lonem m vim 
dildtoru , diimptdtendum htmngreffum , &pofiluncon- 
tk contefidtionem di merita cdufd. 

(£0ir<rbtminb(tft cxccption ter cbtr nad) ber 
licis contcftauon tingwtnbr / fo jfl l> 6 cf)lid> jiibefor« 
gtn/ bitftlbc ibtrbt btn J^trrcn ^Idgem btrmajfm 
im treg (it g< n / bn|j (te mit jfrrer iUagtn cb<r pi imae- 
ua a& onefdmrlid)/ia n>c()(gani} bnb ga()rni( 6 f 
forrfcmmtn fcnn<n/id)ibcitt jn?ar tr@.@. gcrnbtf* 
jtrn bcpfal jiifdirtpbt/t^ ib(|Ttn (Id) abtr 5 .@.©.aiip 
iichtm ©. btptvc^nmbtn s^crflanbrgncbigjtmln# 
nern / quodoffiaumf lurcconlulri lu pro verita. 
teconiulcrc. quxetli in profundo cft demci(a& 
abftrula.Thoming. decifion. ij. numer. t. tamen rc 
diligenter examinata & (a 6 h circumftantilsledulo 
pcrpenlistztideminuenitur. Cdp. occulit. 13. quofiion. 
Wnw.& quando inucnraeft,fempert debet atten- 
di , Ug- fin. infin. deprobdtton.leg. j. S ptnulttm. prope fi», 
de luretur. l.nnpturo fiho.de tur. dot • Socinus iunior ionf. 
Ui.numtr. i.ltbr. 1. (criptam enim cft: Veritai vincit, 
veritM valet . luuslefctt & viuit in ttnnum , & obtinet t» 
ftculd foculorum, copxonfuetudo. cap. lonfuttuimtM. 8 . 4 f> 
ftirui.ha Ccpiis.lconfil.io ^.Scipio Fhfim.numer.7t.j1. 
Itbr. 3. 

^SB(( mid) bcmnacft ju (^©.©.(n^nbmfidnig# 
ftif btrf^cn / bitftlbt nrtrbc c^in bngnaben hifauff# 
ncbnun /ba ji id) bcr bitftlbc falua iuditia md)f fd)(itf# 
ftn / nod) Mcftn ^Strrrag bcr bnfrtffrfg crftnnm 
f 5 nntn / btiiorauf /rotpln btt £iri Dodor C. P. G. 
H.ftarJj / btr mrrbitft 0 ad|cn auff btft^(d) j^rtr 
@. bnrtrgtbtn / mld) barbtp btticftftf / faf i()r< 
©n gtrn btn gmnb fiir ftd) babtn «clftn / barauff 
fit flct^er gtbcu ffnbtcn/ tedebeh id) abtr nitbr bcr 
j(irt Q.tbit flciifijt id) and) ben 0<id:<n nad)gtbad>i/ 
fcnbcrn biti mt&r bcp b<m ©tgtnrlitpl ftnbtn f^iti 
ntn. 

5 )(tftm ^(fdiftip iffnnnnicftf jn ibltbtr/ n*a^ ,511» 
Item inconuanum prorarione dubitandi angtJC» 
gen ibcrbtn xfl t 5>ann n>a$ trfllid) ben btr ^>tp# 
Mfbi i brebe / bnnb anbtm barauff trfcfgrtn Obli- 
gatiypibus apgfjcpgf tbcrbtn/ tat an ibmt ftlbflcn 
tt in jtbtpffri / <i ifl aber b:c © .^Bifirc barbtp nid)f 
btrbfrtbtn/ fcnbtrn barucn abgtn’id)tn / bnnb fidi 
mirjbrtm 0ntfffcbi>totin< nemt btrgltidmng tin# 
gtlafftn/wtldxral^btm (tfiftn ( 5 cmracr/i()rt <£r* 
btn nad)(ugc(cbcn fdnKbig ftpn / quot.elcunque c- 
nim circa e mdem caulam & rem dua: dilpolitio* 
ncsiepeiiunrurincomparibil.-s & contratiz, tunc 
vltima^derogit priro*. Itg pdftu nouifiimd.Codu.de 40 
paci, cum mulos alus ruribus , qux allegat Decianus ' 
confil. 7. numer. i.volum. 1. quod adeo veram cft, vt 
vltimo etiam verbo derogatorio & contrario pf*- 
ccdentlbus dandum fit , ita vt (i iudex dicat , Ccnde. 
mno , dbfciuo , (enientiafitdblolutoria, non conde» 
mnarori*,vt pulchre docet fiartolus in $. qutbut. in r« 
tonfht.Coi.iol.ptr.uft. vtrfi deinde vero. &£ probat textus 
ift l. Sitibus imo Pdjnpbihu.fi. de maniem. refiam. 
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3(1 btrewtgm *M ttrgitfld» / m« nad) «rfolg. 
ftrbuftrMrgltidningMfon bmtn umor atiffgtricfc, 
toi .(urrntfio «brcbf/lon» i*4» bcrftlbtn mtfranljin. 
gigtll, .tiKjtiojrn nrrlitn reil. Sit untero otio du- 
bitandi, retldwaiiff btn rnangtl tint» jvritjlfttm 
C8ornumbre/gmd)ftti|!/reirbba()trBnbcrltgt/ba|i 

- in cxitriudicial faditn/rctldx fcint interce IlioncsAc 
renuntiationes mulierum brrroffon / cint SBdbOptr, 
fetr ofnc Mfon («6 iiitfiimtints -KrkgifdjtnCDor» 
ttimbtn 'Ivcf)[ conrrahircn fun/Bit fnrij iiliiom/ bcp 
Nrfumfltn ratione decidendi trreaO Ullf flifrlldjtr 
jfl bargnfjan/ *nnb fan bocl) tine 3«ngfrareebtt 
Q8flb fid) in contradam matrimonii : quo nulla 
vel grau-or deliberatio, vd confilium pericnlofius 
eft, Ime intetuentu curatorii tin(j|Ttn / nate c t bamt 
tue td .3' I iti e er f.r firtt 11 5 3! b r /etiam iis in Iodi , vbi ius 
Saxonicum viget, vt puella vel mulier nuptera.cum 
futuro marito, prxlentibus vel parentibus , vel con- 
ianguincis contrahar, aliis arKirrisreinoris.nuiieg; 
adhibito curatore: i(I and) memafid rrfafrrrt 

reorbtn/baf bctcomr.div matrimonii, an§ mait, 
gtf tirnO Curato n .trtrt fiinbtrioatn reorbtn / fonSn 
« tttr&tn foldit Soiitratt jVir belleiiCig trftnntt / ar- 
gumentodudoabt.s.q ,xq totidie liant, vellicri 
lolent :cx enim legitinia dicuntur dt legitime fiunt : 
Eucrard m lartr ab rjildtt f<‘“ f« im.lalc n >n Gallardn i. 
iitmcrtitnditm,num.il.<Ll.l>.&p flnunt Hippol.jfe- 
gel. 6 4 1 & m frarVl.a Oiw.l-ia/i , VyaMiiaiu.naoi. 97. 
&$. rtteruu. Konchrgtlluml- ntme tft.num. 
i8.ded:nbrcu.vbi 80. cxctnidisdetDonftrar, quam- 
libet dilpafiuoncni i conluetuditie interprctatlt- 
nem tedpete, luit fit! mefjr rott 0 em i 3Bcib*pcrien 
<int fofdjc ttrgltidiiing »tr»illlgrn (onritu/ lanii, 
nm tll<1)( de perpetua vel libcrutc, vel icrumtte , 
fenbtrn oBtln de bonis mobdib. tradi, et reirb / q -e 
41 fortunxf ludibria Cicero appeUauit, proprereaq, 
neu tam m vuluntate Sc arbitrio mvtro lita funt, 
quam in forrunx temeritate , (ecundum lacobum 
Tbomingiumdo;:,f40.li«fir.ij. ©0 tttllf; ,111 d) (lier, 
btpin adugmonmun ivttbtn /tofi allfutr nit dema, 
ritaex multetis, led de vidux contractu rradiret 
jOirb. qu na ablqt tutoris vel curatoris audorirate 
res luas liciae vendere & alienare polle, non eft da- 
bium perexprvlfam textum arris. a i Id. I. ivre S4xt- 
nui, vbi glolla latina fub lucta E habcntutonim au- 
doritrtem inadibus, quxnoufimrvolunrarixiu- 
nitUdionis,iutcrponidebcre : ergo lecus in aliis, vt 
boccaruefttraniadio.in quam vidua extra iudioii 
confcntire polle iupra di&um r ft, «llb ba ti fcbolt in 
perfonis vxorum anbti C q.Mttn iwrttn foift.vt fe. 
vxores de iure Saxomcu ii i.plicite. & generaliter 
sion interueniente curatorum aud ruite dunate 
&quntraliereptohibean-ur: fe undam Tboinin- 
giLini dttif.i 4 mi. 11. ©oblsibittdAantiodlinpetlb- 
nis viduarum btn obgtfeouin t>: diluti / *nub fois&re 
bitft pon bet©.58itre<n btreillujtc wt gltidiung/Dtlfi 
mungtl nnfd Cutaotn , nit fHnbtriogtn nodi omb< 
gt(lo|Ten»trbm Safuiidijiim brinat /tuf ieme- 

dium/. 1. C.dt Ttftind ii rui.: n tranl.eli jiubus |l.lt/a, 

be/((l fiftrofun trlidiet mafftn betwfirtt.^Snb ob reoH 
tieOCeclirniefrcr biffaM fcjr ufftrtw ftnb/iite foldid 
cx Arii ftinclli Commentario in d./.x-l.parr.ras.4. m. 
ix.ij ra-tj miimtfrtrm iiratrntljmm / foqtbtibotfi 
Mrg<mcm<@d)liiptuWii/bdp sudi in '23<rito tttt 
Mt Ixdineijitpl (idl foldltS ren adii iltgebruudim 
jwbt/ irit baini and) aiifffoldK intonima m btr g $. 
Conftiruuonpari.xiap );,gcfdi(o|T<ni>otMni|i,Sfi 



abtrin gtgtftnitilfgttll fdflT N< lxfio vlrrt dimidiuai 
btfdjtttm iottbtn nulgt / banibet bln ld> tiliditt maf» 
fcniwtpftlWfftig/bniwblit ©.Qive.con © uuff bit 
mb<m‘2B.abfd!(tbgrfti|Kpo|ltniiod).iut jat nltga 
Jifm/»nbid5 ftldji tpgtittlnSitlfftn fan /obtr bttftl» 
b</ fonbtrlirti abtr bit3uif< / fo |trb «lltinaiiff 8195. 
©iilben «(Irtcfai/ ber gtflaK/rett Mtftlbt angtgtbtn/ 
fo notii aioancfitilidit atibtttonbrfditimt po(?tng«. 
fitl>tnmSd!!e/|id><md) loofil jintagen (Jnbtt/bab <t 
aHtrln>»nbtrbicb(fdHime poffcn fumtnbtn mo.ii. 
n/toumanbaimnotiliwlf/ nanlieoii rtdjtlfdKm 
iprottf geNij^tt/bapniati tl alto auffbgctiatvfn jit 
fuditn pfitgt. 

©olunnun an btn >s>. ©lilbrtt baranffNt lxfio 
b< fttfxn reiirbt/ bitnxol man K: ©. 'Siraxtm Ulot, 
trag uoco. ©filbtn/Dnb alfo btn fialbtn tfiepl an bt» 
ntn iu ®. gtforbttttn 1100 o. ©motu btrnUijt / fo 
«ftl obtr aiitbdn mtfirtr» jinjtfitn/ alio bap rnec: gt> 
fagnttrbtll fonrt/quo I viduavi radm.idlumlxla 
tueur, fct|f,n man firb moW iiibefafimtfiatrbeuoraiii 
Mttrtnln fu!) iirl t bt^nbtt / baf bn ©, ! 3bin»mifif 
ren btn jooo.©il!brn ■ iwldn |ri 0. n-tgtn btt 
ttn/ Jfktinobitn enb ©ilbtrgrftlittt begtln tn / vnnb 
bajitr 19C o . ©iilbtn «trf.tlltm guife forbctn/|tma« 
<t)tUgt§mf<ftipuli.-ei,»nbv»rb<l)4liatf(at/i>ilfffof< 

d)tn fail ttiitbtn fiet) bit Jj Ald^ert bnftO remedii 
mrt fdilt ditem tSoriJini iugcbraudltR babtn / «nn# 
fan t ) ferbiD ifir ©, «ntrfnnttt nit laiftm niann «0 iut 
liquidation fompi / baf riscfir alum btt 'Parrfl ftmO 

attrtbtnbaTOitbtttinjiifljtntKiifiai/fonbtriibiatidJ 
itrludcrmftincmttfantiiupbkblUIgtrn m mode- 
ran lis vlVis niddnjufiaboipfltgtt/audlbtfrmooR 
SXt Jlts re <3tn »0l bt fliget i(t ; liquuti.ff. Or r/ir. ibi 
Pix csprouincixftquLtloncm , de cmuriniqulte. 
tequelhiseft, ad modum iuftx exadionis red*geti 
babtrgtniitgfamabjimtfirtitn/ reaimberjtlagenbc 
9>art(>Mt^inf(iitgaiawt(din<i/oMr fonflenftint 
(orberun.) «11 (iodi anfitUrt/ bafi btt Index barauff 
prxaiciuttftnmtinidnfdnilMg/fonteraaHtlicon- 
rrapacifceniium pad onem k Aipuiationcin jntta 
ftninn/bnb bit tbtrmd jfi jt fotbttimg «d xquitatem 
jit rcduciren gurfitgbnb madit (abt / &' hz ritlin- 
gularis dc mirabili, ftcultal iudicibus Oortcefia, de 
qua Anton. Tellaur. duif txa cleg met d llcntr. 
retltflto Id) batiimbtriunttc / Mrretpi (i t btfinbri' M 
«Iid)tpo|l«n mn brufiiidun 5Stfniibtn nldu qibtlt# 
gai/baeandl ftdio procenn. auff s-redintl/ 
bavan btt fttbfit ©ulbtn n ad) infuit btt Jiaof Xnno 
lo.aufFgtridfttnvnbpublicineiiConiticv.i , 0 'Ut 
fHlKbttfauiF/gtiri^idiabtrfiimtttvitb ' ren Idi 'oi< 
ib« tn btn fKaubf felbifdiat ©dmlb onb pno et 
?8rtja)lntnifaliigtrfaf)ttn /»nnb bannba|i ojltrtib 
gtiteijbitb^uifr tmb tm gtwif ©tlbt angtfdilagcit 
reorbat/ retldit bOvbnnJafitiMjtobttwtmgttbaS 
Im anbttn 111 gtlttn pjltgf/inretlditni faS ptopicrx, 
ftimationem debii e oenius «on Bart.ift/rgyfflariiivw 
alittr-dirab or/i». t',11 0IIIO fclKtJb gCIHUd'i llirb/ qua 
dc ic ptobac Plucl. tndill.l.i.rui 1 6 reddito alito blb 
Jjenn Confultores re trbtn iiitrrergdi nifftn/ bamif 
man fid) auff bit ini JQciobri Kt Ooi (Jjfire m 58. 
gtirianbHiquidation.MranladuiorKlabgtbcmfcfis 
tc /bdf: femelxfiovlrradimid nmn tbr «orbanbcn/ 
ni.ljt jtt ftfir otrlaiTt I inbnrarfiiiiig bao lurntfime 
OitdiWlt(iretinMtfftgragc a I 1 r <f<n£.*>.»*d< 
tnmnladione locuir. h neu. auff bic u’ibndio- 
nemCoine,ro«fif<J.iib.i.trftnn<t/ v oeliter, quod 
aut quia luit deceptus citta vei vnta tLnuOiuin 10' a: 

a.uma. 
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aeftiuiationis in modico excefiu : vt hoc cafir noftro, 
b,t M< Izlio abdit aitff ij 5 - ©iilbm btptptntriirbt/ 
teann audi feti en aBcpoPen ron©tgemptcln gt(ian. 
ttn tvitrbcn/fictuncproccdit opinio negatiua, <p 
Icilicet con.ra&us tranfa&toais refcindi non poflit: 
aur quis fuit deceptus vitta dimidium iuftz xftima- 
tionu in magno & longo exceifil, vt in caiii , in quo 
confuluit Fichard. 1 0 •: .r.' ; o.ltbr. 1. fle tunc procedat 
oftirmattua opinio, fcdicerquod bene trlcindatut 
tranfallio: XJapnunbit©. 2Bimx rorbaaWerbK 
in btr rtrgleidnmgbic ruiheatton jprtr jjerrn stnnb 
gmmbenjtimonbem mapi jpr rorbcfialKn/ fo(d><0 
• 1 ji aup ceti fiaren SSitdi ffcibert Cerfeibtn gnttcflfam jit 

rtmepmrn /id) trage aber bie betiforge/ea midjte ben 
JJ.©.itiatueI(6e btefen^Bertragjit ranficiren nittl 
btbadftfttm/ btefer rerbepaft and) mcbt afftrbmga 
fiittragen / oberaudtju gdngitdjer Cafprung bitf« 
< 33 trtraga»ieljufdm>ad>feln/idq;proprerregulam, 
quzhabe tutuli. I. §. i.Coi.itrtti xor.ail. quod icti, 
ii quid ad a&tis validitatem non eit necelTrrium , fle 
ramea minus perfe&c atque folcnniter adhibetur, 
non proptcrca abius vitietur, glin S.ftrui. prtrran/i 
42 tu. lnft.it libtrt . vbif fetuiaduminie manumitti pol- 
fune, etiam m ttanfitu prxtoris , cuius rei ibi hxc sf- 
fignatu; ratio , quod IciitC-manuni; Ino oranlno et- 
iam abfq; ptxcore fieri poterat. £ann rnlaligl.ir/ 
bap Mc © 2 Btitt< /jprtr, yrdmbtianhcinon |tible< 
ferrerglddtungtrieberjpreiitbilienaupiii&ringennlf 
fdntibtg getrefen ( bitiwplfie btrfclben 9 iotperben nie 
fem / bit rUSimt and) fie gunglidi r bergtpm / wb jre 
rtrlaPenfdtatftanbtrn/auditrepIfrembbenftnrpm 
iit ctdnncn bcfutqr qereefen t|T , C.ag alfo fetn gertitget 
Jtrct)ff(l/cbbieftr 9 Bertragex deteclu tatificatioms 
tanquam minus ncccfiariztrtrbe Mibtiiftcjftn fon/ 
for.bttn fd) palie rtel mepr barfiir / irann fdion m ei. 
nem COtnrag btt ) einem aber mtpr tpuncten maitgti 
ftirfcCTee / bap banned) btrfelbe barnmb nit frafft rnb 
ntadttlop gtmadtt / eber in tomm annullirei teerbe / 
fonbem bap m feltfiem fuit btm rpcgl/fb ben^Serirag 
tolinjegen gegen ben nidttpalrtnben gtbttpre/emtrc. 
ter emb roUnjtcpung beffelben / ober aber ad intereiie 
jit flagtn/ wib bleibt gleidiwopl ber CSertrag fur pd) 
felbftcn mfttmn CSBiirbm tnnb Sriifien btpenbtg: 
quando enim in tranfsdbione aut pictis noneftex- 
preirum.fi placiranon obietuentur.quod tunc con- 
truftus reioluatur : nec etiam patftum eiufinodi eit, 
vt line eius obieruatione coniiitere tranfa&io nui- 
latcnuspoflit: tunc propter neglectam ii u e inter* 
nullam obfemationempadli rranfattionon tcicin- 
ditur, vel vitiatur: fed agendum eft, velad pa&um 
implendum, velad peritam p.uSo appoiiram, vel 
denique ad incerefle. Lunniitiont. vbi Salyccr.fic 
FauLCaftrcnfi C.dere/ioid.p«ld.neque enim vtile pet 
inutile vitiature, vttlt. vbi Dyn. fle reliqui it ri* ,ur. 
«iti.^Snbpettebtt ©rabi 5 fln Annosa, btr reeni. 
ger japleintnsen ibmi ‘Sorfapren mt btm ©ttffr 
bedenpdreffnjogme COerrrag/ ex capue mobfer- 
uanti* gemputbtrjagtn »nb retradliiet : pe babtn a. 
btr bepibrtn Confiiienten , irtldjern fXatpptpdi In 
berfelben Sadim gebraudii 1 einen fdtitdjttn btrfaK 
crlangtr/ vt appatet exr tnfii .j|. Ioan. Ftchtrdi tom. 
%-ftt. itf.num. 9.10. 

5),ip mtnsitm fiinffien bie iSeibepcrfeiieti in fo- 
roSaxonico ben minoribus rerglfedicn trerben ■ ;p 
midivniaugbapr. Tcxrureitinarr/r.ji /tbr 1 & jt : u . 
4 t./ib.t.ypec.yevsn.vbidicitnr, trannein ilV.tnn un 
535 (ib nimpt/fommpt er pe in fein geu-epr/mbali ipr 



©ut inredite cBcrmunbfdiaffl. Sicut itaq; mineit 
cutatotem f habens cquipatatut prodigo, cuibo di 
nis interdictum eft. Lfiturdttrtm btbtri. it rtffit.in in- 
rcgr.qua ratione nec naturaliter , nec ciuilitcc obli- 
gatur, beadtus cum co gcftus dicitur ipib iurenullus, 
vtibi textus alierit, adeo, vr nulla rciciftioncopus 
iit, ergo idc in multere-y curatorem habente obtine- 4 C 
bit.iidtbiiaberbapernitftilgentbapman bmQPeiK 
yerpmetlWeadraioiitranon jrer ©liter gJnelidienti 
jiefxn fol /vnde vxor in bonis, quz habet extra res 
dotales adminiftrationcm non amittit , & lupradi- 
Ctum eft, mulierem marito acquirere non polfir, fi 
illi om nem adminiitralionc adimamus, jltqefdimeb 
gen/ quodbzc xqniparauo t minotisefc mulieris 45 
non femper procedar. Alciar. in ttnil.it prtfitmpt. 4X. 
prifumpt. nnm. j.Macian.Socm. tcnjil.$0 nutriit. 4, re- 
httn.y 

®ie ftcfjffe ratio dubitandi ifi albereprb bti; ber er. 
pensatione decidendi dbgeiepnet/ rnbfo rui ungi, 
jepgi/trann bit @ Qiitttre btp ipten ijti;rarp« bmjfir 
tnbbarouPerfoigten obligationibus foprzctieptr, 
te berfapren irciltn/bitp rtwii ea irer©.fd>n>er gnueg. 
ptmmadien fennen <Sa petten audi ire ©.©. »ci in 
reeptldufftige Kcditfertlgung barubergeraPten bdrf. 
fen/jn abtrcnbimgberftiben/ tppirratpptm ungefe, 
i)tn trorben/ pd) geftbepenergepuit iitrirgleidje/rete 
pjldiea bieimcStrtrag beii alien ntrtn punceen unge, 
jtsgenetnntiiienfldrlidt snerfennen geben. ®ap nun 
br 11 bt 5 } ©.ror bap pebenbein biefen fSertrag nidft 
ben>iUtget/iPmeprmit(il«ertnnen:(Eetfiaber»uui)rn 
ungtjeitgr /bap oiefer^ertrag/amS opnejr ©.con- 
icus paijit ttxrcf gcriditetnterbtn (onnttt. ®ap jurn 
adi ten in contcaCjibus innominatis, quabs eft rranA 
aftio , ben conrahcnten )u pceiutircn frep fiepe vnb 

jugelaffcn feri : < 5 eId)eS ip anberer gepalr nidu mar/ 
bann teadnne integra, Batr.tndiyfptmni 4 m.^>abari 
gtgen bie ® . ‘JBlnve ea beij bem biepen SBertrag nie 
par rerbletben la|fen/frnbern nadimPaitbea 2 B. ab. 
fditeba/aiierlei) b.tranffemtfangen/itnb barubtr giti. 
nret pat /bap tilfb nitpt gefagt rctrbtn fan / quod res 
adhacfitintrga.jiigefdjtrepgen/bjeaeiiicteSXedia. 

ieprer barfur paitett/quod ptzmtenriain tranfatftio- 
ne omnino -f locum non habeat , per ea quz allegat 4d 
Marcus Mantua fluguUrt Gpy.num. i.vbi dicir hoc cl- 
ie notandum pio limitatione d.lji pttunum. 

Siecvbrigenefnreben/ fobiefem CBertrag ju ent. 
gegtn geftpt im 1 ben fcmtn/rnnb |u tnbe beamtr (ii. 
gefdinfrenbembtajubipnbenfem / babe 1* n>i|Tenr. 

Iid) rbergangen/bann itb ea epgentiidie barfiir baite / 
bap feldsem ‘Jierrrag barMird) fenne abgtbrctptn 
trerben. £)pne ip ta jivar mdlt/bap bie refeupta fur. 
gelcgt irerbtn felien/l. vn. c.itnmvitt Pn/t.ip. qiatP 
abtr foldw graae rergeblid) / bictre?ln pdtin 28. ab. 
fditebrbepnbet/bap pd) btrjj. rmtr0.g.©.©. 
Jfiaub rnb6iegtl tu fcldier confirmation btfenntt/ 
bap min/ 0dd)pfd)en gebrautf) nad) / iu plnbenttb. 
biiug ber piilff/auffridjiige S» tieff rnnb ©iegei/pu- 
blicamftrUmenra, fiirgeitgtirerben mfijfen/baran 
ipaurpnldit jit irctti (felit / bargegttt aber tp barbep 
jiierwegen / bap btr ©egempepl / trieber retldien bte 
pu.ff gcfudtlnuib / baa infttumencum tranfa&ionix 
furjiiitgen/ rnnbbamtt tu benebfen par/ bap bl: ©. 
QBitmc ren ber.tydijraipa abrtbe rft anb<rn©d;u!b. 
rtrfdtrcpbungcn abgtfpmngen / rnnbpdtin foicbeit 
‘Serrrag emgriaptn par. ®tt btm jum nertnbren an. 
gcjagrnen btr 1 unftcn fiicultet ju f . bclermmga QDr. 
rptpi/ip and) trrnig aupiitttcpten / bann bitftibe rnb 

tergirk 
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MrgMdKSInW fiin atrtw tcilrcfimg (akn/baii 
Pati jic Btn fragtnetn 'Pjrtfi de iure informiren , nit 
txrt iudiccm ad nece dicaram exequendi adi m- 
giren,biibwann0.^.vcn0. |lcb gltidKrgcfliifr 
ail 3* ofrtf dnber|ttvo de iureinfotmirenjdf! / and) 
fiiun ver (id) crlatigct / fo ifl mif <imm SHr* 
f herjl fo oid altf mii btm anbcrcn aup junchrm / id eit, 
f^ic f^efccn b<»7b< mefutf / tru <cb bann viclf<Jfii<j$<f<* 
|>en ober ctfaftnn / bae ftd) M< <p<m[xt>en mit feldxn 
lentemiisinformitonisfii jjchjltcncn audientiis $<« 
fu (! «<mad)t /aber nxnfq Mrnut au§<jcnd) t < f. 

£)baud> tto^l btt jum i«()mb<n aiicjjirfc it»«5rt feta : 
MixrM & non dlner : in £X< d)f cn ben vcrfTanbt (iflbcn / 
n>ic£ferobcniing<j<ij$f : Accurf ml.fi tum txupttont. 
§ (juMtnm.quoii mtt (4nf. fo i|t bod) bar^cn vnlaiig# 
fcabr /quodex fubic&a materia diuerlam recipiant 
interpretationem, tiaid.in Lfuptr rtbm.toluM.i. Coddo 
ccnrrtb.tmt. 

0 ebi<fbamibi<chufutani confirmationi infer- 
tam .‘Dlicmanbran femen Ovcrbfcn fd)Jbl»cf) : bdan» 
$«/(£ (i iwar mdif o()IlC/quod illa lalutaris iit, & z- 
qutraci maxime conicmanea.huncq j eftc&um ope- 
tetur, vt non dicatur fublarum , fcd potius referua- 
tum ius tertii, per ea quae allegat Mcnoch. tonf. i6\. 
intimat lu.tium f 4 /ib.j.^d) fuit aber nif fcjxn/roanrt 
ber^errraq vnvmbqcftofftn blcibf / n>a$ btc S) ©. 
vrrein SXcd)c btftaM* anjitbcnfomm/bictvcijl <* jc 
jf)t< ©. 0 b<|T<r nidu (;rtb<n fonnen / bamutf bic ©. 
QBiftVC/ aquiiu» (iium habent, bcnfdbcn 5 <(a|fm 
t>at / ba(i aud) bcm hfren £<rr<n / burcb b«f<n ‘vScr# 
fraqnidjr* r-nudiciret w<rb< / glntibr icb n?o^l :bap 
aber btr S33<rtraq propter defeilum ipfius cunicu- 
lus foir< mdmg frpn/ fold)<* fan barumb ntcfjr gtfaqt 
fpcrb(n/bun?<i;ibi< 3- <>&« t><* ic^cn £crrit confir- 
nuuonuornubr* anbcrff/bann pro ipuifimo con- 
(enfu JII acf)f<n bann bitfc rermini,rarific»tio, 

confit matio.audontis timb conieniut im Dv(d)t(lt 
«qniparirct tt<rbc/per ea qu$ 'llcgar Tiraq. </« U cou- 
WttbisLgl.S.nrb.dt fon.mnrt mt.i8j.jil b<m bi< ^«()<ngin 
fer infcfcfcn ^cmraqntdjf qejoqm worben (tnb /vnb 
ftct> t*t&cr b<r j^crr nod) bir agnaren ftcjfdfrcti 
barumb nid>r ju btfcfitrrren / Mctvcpl nicf)MPon ibrem 
ic^m/ fonbcrit von bcr 0. QBitiven <P 3 «n ©fiicrn 
tranfig-rer irorbrn <ff/ fo nuirb mun and) bi« § cofir- 
mation bamif fdjwcriid) vntbffojfcn f5nn<n/anod 
eanoninuc.i'at,vbiradirari pedit, bannbrr^tr» 
frajdntinbcr^jiurffnntngibt/mnbnxrbtnticnM^# 
ftcftanbm f ind- menta barm gtbrautftf «jrrbcmiif» 
ftn /n?ann brrftlbc bmb^c^offrn n>crbmfol/jn bcm</ 
ba^<«^:rubcrti(bcr«rbiib<m®«n?i(Teiiju(rd3fld><r 
iff/nwm man c< bn; bcm vou bcr ©.QBittocn cmmabi 
bcrttitfi^fcn sScrtrag bewcubm tnnb blctbcn la(T. 
Quando enim v tlct aci jv de iu egentium,qu'a ha- 
bet voluntatem & conicnfum partium.-licct non fit 
(eruatafor aa, d iure po f ' nuo tradita, tutus tamen 
eH in foro confcientiz. Notabilu eft regula vel do- 
Arina.quam tradit Innoc.tnc qntd propter. di tleft & i» 
i.fiuLbret.it Cterv.rx*ommun. quam commcdat & ie- 
quitur Iafm / fipoj 1 diu:fi>nent.tndidu.nu.\x.CM iur.fr 
jtfl.ignor.&ottilftt id) 4U<& nif ex quo capite bicre- 
ftirutio in integrum gcbcicn werben f^nbre/bann bic 
©. CEBltmc <m heljti alrcr auff |ld) gtjiabf /bnnb b<^ 
rtr«nmdd)ti>{(jcw<ftn!|!/ folrcnun contra f. idi D. 
Zobelii.ranquam mandararii.aut etiam Procurato- 
ris brrgfcidxn <wa* bc^cfimvcrbcn/ mic id) ban auf 
ben 3crcn »<1 meref < / bj bic 0 QBinw mit bcmfcfbm 
kpfcnrbd jiifrutcn/ fo miiflcn juuor aup^cfu^rcf 
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n><r6m/Nif tcrftl&c n(f folii endo |<t)'tnnt bdp mali 
(id) an jhmt mtcrljelcn fdnne. Cu nrgligcnualPio- 
cutatorc commifii domino noceii) ledita. vr refii- 
tudo competat.fi Procurator lolucdo no fuerit , per 
ea qtueallrgat Hittm Piitol.patt.i.ij.iC- [II CtniC C.I0 
nuit fol ditn faU I Cu man iurfiir fialitn mil/t« fomit 
bitfcrfStrtragex cnotmilimu lilium Iinfiriegcn 
rcttfttl / f.l t beneficium teflitutlonn in integtu ntf 
(fat fiat / quippe qui peti nonpofiitt vbl remedio 
ciduuriu vtt quis poicrt.vnde minot lifus \ lira di* 
midtum agit temeaio orduurio./.i.C.ff rtftind. vmL 
non aurem ini plorat beneficium icUitutionia in in- 
tegrum, Ctaucc. csn/j [.amitum t*iy!:m«rrpr/iffi n «tf, 
55i<ftmiiad)ttltb<t!)»ltid) bongtn l>tfd'ltip/ emib 
titnxtl I J) {utnlber bttirtuti n>ti bt'b>i§ © 915. iu 0. 
Qlf 0.JJ.M <S) ©.jnJJ anbalgmill (f.tmffqe. 
rid)( gcii 3 . «f itf.nun cuiren laiTtn/ fo ivit Stn il>r 
0. femen rmbgant) faben fdnntn/ an otm ortjs [lier, 
fdtiiiunienfMt jii.iqfem Dliino.iufiin bitgtttr/ 
b<3 XjoiTgttiiln» tblidjtm llvio gtmt f / «nibrinjen 
liilaifcn biiim ba |(;re 0 0. vngtOoriainaiifftnbUi. 
btn 'time jttci) / cett anff eas (u'il)|i< ertp an enftil-e 
ergangtnen Citationen vnqtadiKl / illic iUaq nid)C 
anbnngtn / fo i|i mdit( qttoiiftt i eann Djftman jrcr 

0 . 0 .eafrib(! <ln itugfliUfdiivieiJtn au jfttltgc icire/ 

1. di^tnuri.ic ibul Dd piflrrtliti til-uier.dcaiilc cum 
Didac.Co"jar.&Cagiiol.C'i.dtui^rt. e a-;!,.* rnne 
obmotecr ju |id)m SditirhtncrbMitn/nad). 
majne CStmaqomind jiiccrfudit /ea aber etnnod) 
eitftlK <ni|l<(nn feltttt : ©ofanetreuiiusiuftm/! 
btm .Kl.igtr nidn gtfpetrtr nxrecn/Cann eit Jpoffge. 
rtdKiS £)tenung cmtr anecrcm ctrmaq/ Paf mait 
e<m J5off.jerid)r fctntn lauif l.t|f<n/ ideii, ea|f<ibe 
mit relcnptit.il cutlu iuilit ; nidn aehalttn nod) ctr> 
(nnetrn fol/ eeronitqtn fialtt id) fiirraiffam / eitictnl 
Pet -Striraq fditcalld) icite ju (unetr jitl;tn fttn/ 
cne man (id) in cr|!a cne jtctettr inflan» farno fon. 
ealldxnltotalK luqtrrjfltn fiat/ ilirt 0 0,fittitrt 
etn Oanif ©.g ©gtifjaiito ©diraben/nadima/O 
giitlldic JJaneiiui j angatumet /cne earntbal gtbt' 
ttn/eicfc ©atbc bami jnoifgaidit jii 3 eatin iiirid)» 
cen/bag ter tproccg e* / dif.m.n mtiicargar qtfptr» 
ret nxIdKOcincniniiglldMctrcf i|l /fonPtrnalltinf» 
lanq tingcfitUtt icaPt I bifi fit btuorfletxnPt ginlidx 
JJaneinngcoriibcr /Pariti j('t g ©• lalui iulbtu icoi 
gdangciiffnnc.jfomtnnunfrt 0. m Mrfdic/turd) 
cnrtrfi.ineiiingpto jj.«mmtfcra«cnB(io!ia»/eani» 
eit im IStnrag bticilligrc > i ooo ©iilfcu trlange / f* 
batmaii puifdbtansnnclimtn/pnepaiiprccffist/i;*. 
di/jiiuri.btpf ttfept i cillinli.Uai / and) 0. QB. Pitftg 
ifxile nad) ulangi» b<)a))IungcoU|1(neiglid) iu fm< 
tiren. 

CONSILIVM V. 

S V M U A HIA. 

I Hfttnt '9 ntminii drguii retentionem iffMm. 
t Argumentum - nemine ellum en praej iant dominii 
Vdkt. 

i Geminatio voluntatem d Qtontntu enixum deno - 
ia f. 

4 Determinatio v na . plura determinabilia rrfpitienl , o* 
mnia apualtttr dttrririnart debet, m. 1 4. 

J Perfona Caliiiarit debet reprobata & nobelit : imo pari 
tarperu D.num.d. 

7 Appellatione P nauiit qualtt ptrfona comprehendun- 
tur. 

ir». 
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53 Argumentum ab syttyrraeis quoniam wrtvahe. 

54 Svmluud jtbt non cfl plena , non vakt. 

5j Arg «uuntkm afnmU.m itiuttf pertculoffiinasm. 

$6 QaoAquifyttausnaUuxJlatueru. tpfecodan utrcv- 

UlUT. 

J7 Adnnnfiratsmis tutelarii fequria e 9 rationum reddi- 
tio. 

^8 Argumentum ab antecedentis deflruthove ad defrrucito- 
rum Loufcjutntu, an in ture raUat. 

59 Prafamptt* vv a altam toHtt. 

6 0 Reorum tsl fugat: viale rei duuntur fugitatu un- 

itur. 6 i. _ _ 



S Teftsf liquidam [Jtemprthxuntm confutuunt ; lon- 
ffr o manfiftifrmam rat.g. 

Conjtji: J propria plus valet , quam nriUt ttfrn. m 5 . 

10 fiaur tnaior cum mmore commune pairansmum ha- 

bens. non potilem tutor tfr-. 

11 A dmt uiflrat cr qtulibct ratioiHiu reddere de admimjl ra- 

tum tenetur. 

u Subterf/quus mduium./r probationes ouuhans.malam 
ta 1* fani f 'ture profani tur. 

13 tmpubetqvi plurts agwcs balet .omututtU,an mi vd 
eram im . & attnatn tUfem debeat, 
ij rotula, in^OimilHl{d)affaqnaufqMeexterJsdt- 
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16 Aflmadetuunium dehJum in dubio, anceuftamr alie- 
no nomine fatim % vel proprio, uun. ij. 

Tutor nowtrcfiio quid faciens , cenfeturid facere nomi- 
tu pupilli. 

1 9 Qualibet deputatu de retbit claris cenfrtnr fuperuacn- 
nea. 

10 leges & Jhtuta etiam in for 0 confiientu nes obli- 
ga- 

21 Lex . etiam dura,nihilommus tamen feruari debet: ver- 
bungativu comtpta ,plm operatur, nu.ii. 

X 3 lutaCanonuaabommgTMur.iuit apptlLuiontmindi- 
ftutiit admaumta, fitnt iniqutfima. 

Xq Lex poftenor quando primam uon tollit • 

15 D Jf.fitiotuiu Saxon, an per non vfum anftrripofiu 

16 Ad Ugnfubfiantia.n tria comuuchm requiruntur, & 

qu«nan, lila. 

17 Lex quando tellt vel abrogari dibet. 

iK Agnati tutores quando pupiUu fuie [occedent. 

19 Diffrfitio unis Saxon . quando tutores 1 rationum rei - 
ditione eximit. 

30 Confuttudo iitri pojuiua vel legi municipali quando 

fratuittat. 

31 Lex quaitdopcr defutudinem tollitur vel abrogatur. 

}i frater fratri quarJo degeflu rationem reddere cogitur , 

eSrquaniortu. 

3 3 AuHontasg offa turis S exortu. tege defciente,rehquu 0 - 
}>i 'uiu Dd.autloTita: ;bt*i aLteteilit. 

34 Defirucl 0 ante. edente, dflruitur&ionfujuew. 

35 Dux Saxontaduitur pairemu tutu Saxoma: uti cura 

euu iuru fecundum auream bullam maxime com- 
n.iffacll num.^d. 

37 lex ad pr astrue nor fertur, frd faturis negotii formant 



r'£r fsali tamtfetrrtn $X<tf£fcWd <3 b<$tbra 
fUb fclq^mbcr 

ij? wujian b ©nijr ©$ij 0 (Sbrijl* 
0tMd)ir.iiJj 2faiw ji.im Staui 
^ ^biicnun fcm-ra©d)lofj ©.dtn^.^JB. 
<j<l< 5 <n/f(fIi< 3 lictKnv.t|?orI»cn/ vnft !;afn*id) fcincm 

ur jid) wrldfTcn : nciiilid) 0.0.®, #.©.©. 

*dnn ©. 2L.r ttut Mnfdbui tfi bcrdtcfU miiorcnnis , 
fccrdnbcri &.J). 0 zaJdbralt/Mc jitouffcn wtp 
Q5ruficr abtr (iul flj?inbirja/;rtfl g«v<fcn : QBnb vovto 

irtfa&i narratione pix uppon.Tct, -T5.©-(ll 

abnefen tti drcflcn ^.ur<r^© 0. fcbmjfrtttnm 
nadi^qpgflt/ ®nb M uu/;rdifbo)IiJ |ld) an an^iitt* 
fifutcn rrcl;ct! fuU dllcr ^SicrKdjai 

tPirfd|Taif<fi*ifff / prnD D<r fX^icrunj rmci fangm / 
dud> Mi 9U{/i< vnb 4 )iinrr aifo bdlD m ^dnb^dcb# 
1111 fi ^ionuinen 'thhiaubtx ji(b txt mwflm jito^ai/ 
iaiumuM nodi vtwnmtiyn ©rubir @. , 2 B.**nb 0 . 
2. ^ormuncfvIxifVr > bcucMn ctm rirtiUn ^?rwl xt 
©. © vnrcrjcvdit» i jld> ducb nnr b<r ^Birfranxn 
gtb’km Mu icibnur? mnb^itMfflPr^d^n du^^i» 
tviffi ma0 Mird* c S<nv<igc nb^tfimbcn. 

^ t ha Un uird) Scrbc <!t«ficn ©rafdi anfan^^jitc 
Ki^tcriin^ m jbrer boibcr «amen wib ^cprdddBcrlcp 
©diur-filjtogcn lulTcn /ror ficD rnnMn Q^ormunN» 
fd) 4 ^t jr<r notlj ^Bnmmibigm OriiMr vo t<n ^Sii# 
tmbdiiai M< ^ulM<iun<i <jcnonmiiJt/ Mi Ubcnlmt 
in^onimjibfd) 4 nr bc(id’<u/ ' 5 )crfd)iflbiin 4 tnnl> 
©d)u!bbr«ftc/ Jbi iub^rrbfijf/ j^iinMMrcf f £)rM 
pim^/ rnb Mrgludxn mcbr ditflp^cr^rcf / «1 bcc 5Xc* 
«iicriui .3 Mi <?ddM*n m ^crumiibfdJdffr db^an» 
fcilf/'» >ndara tnb£)rMiiing<n cuioiionommcoib# 
f.ndaminto dtfuienie , nihil m eo 'modificari po- ^(biM/tmibimlTnjrfpwbJ-aren.bKKiifcnim^cn 
ntt. tonbcn ©dYflm» '^X<n{nicjf?mn>n&iinMrn/mfi 

D firufl ofu >idamento,adifcium 1 oUahitur. tvftcv f<fbf?<n dtybfrtf/ OMr Mird} ]l)ti in Q3or* 

r obatttpmonieciurann quibm fvffirit. nuiitDrd^flFf bt^dlii^icncr j<fyrttd'- ‘ttycrui (dffiO/ 

Ruto .idmmfirationu quando inter fratres rtddinon nk jjii bannaJidiimi Dori © WnMUrn fcilbaliffci 

debet. . <£oniMat gcntloftm / vnb ^«itbcr brirrc ^r«Mr 0 . 

R suffitio quando ex non fallo inducitur , & quando Qi? fitlii (I f(|?C 'BtltOlV txr £K((fWlf(baffl j(j«r 
n 0 n.num. 4 f. »cn.d!;j;H. 3 Viib <ln inirtrationaii^riucrMinMmi^ 

N -mtinattofolanonprobat, &tur. crldffb L bdr»Uff, crfM^il / MlU fle ^or* 

N omen quando in lonftderanoueoon habetur. ItllltlM» tttuffcll jmifdl fittl/MCHK0{<tf 

D fraiitaieranonu habita, determinatio cius aqualttir d)cr rrtajfimg d»H mcbf biburjfir* 

Hondeteminat. iuriiii 

Cotfifiro tutoris yclcuTjtorii quando pupillo vclminori fm« ^ormunMn rjchabf bdjfclbi (rdl JflOiildgdiMt 
noli prausdieat. 0.71 .dl 6 ttrttf<rMi MtbjunafU^rnbfrdiid) i tim> 

Conf frio extt ausdidalis nihil operans , quando non vi- haben &cr )eo bvfli^ifJt f) »n ^ormimbfdidjff bi# 

l‘t- jlctte SX^()ff i« © wuitm £>ufo «n ±, 2J?di) / 2fnno 

'tft/irtam ta.v f *fuie(li*r;tibus promittentes, aqttiparari 8 ?.atl ^ ^.^IVrnP .h 2f.<S b<l)bi .<? Jt: © fffd)ll<# 

folsnt venditoribus fumi. ~ ben Vflb l<f<nn<r tat 0* j^0b<ncb<tt © 0. m ttJ» 

•romHtcm vtlloiumlithfaQum ver* alienum proma- gu:b(r aduiimitut.on wuiJ> difdaiprcr 
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«Inen mfi rubram 91 . 9 >.£.dnf prouilion Wrfdjrio 
hn- 

91 itd)femficf|mi<}| <5 ©fn<tu|i(tinMfct>in lini, 
qen/ttlf graHtfrtidi / ICXnncmarcf / fSngem/totf 
Sliifcrlitnf g<tr judjf laffm/fo {«><©•$• ©tn fejfai 
af>n>cf<n Mc adminillration allcitic gcfulitct / tvcrdjca 
ron Anno 51. (pi^aufF Annum 7G ,r:inf aifa q.inpcr 
i8f4rq<twlinf. JJieniberbiit 0.?. iMtf) fontiti 
«bfterbm (in fcld) merrf lid) Scfiii(faiU|i »«la|J<n/ 
fa|j fcmt »<rla jf<nfcf]aff< mente Curauon tectif 5«« 
iubtfarom Itt mbcfittn fer tKiifgtr 
i(i<i)l6<rOlau6ii(<rb.mitnlKiati[(i rocrfeit fcitncn - 
£5 jj>ec ©.Xtcrnrfiitbt |id? an fcn Contutorem ©. 
J5.6.SU jwlten / vime wn femfeliien «n beflentigc* 
lr.uent.nnim. rationum redditionem, fie reliquo- 
rum reftitutionem jttkqe bren / irte <r Nmn ttlibereiji 
Anno S;.<tntSSed)tliri)< Jilajt an Pem 63 ©• £>■ 
berjelfjtridit 111 i. ana«(ttJ« / ftmnmn fo rctrf «n 
fa!irm/iiaebicktv<i|j Jrncni vnacttmcopitsdocu- 
ment orum tpor llnjfl ©crtdjtlid) «njrttatDi/snnb 

an ine dc editione originalium pen beijfitn 'P.tribepi 
(11 dnptttiret imrfi. I©ic»ei;l tiber ftirnefmtt fenic/ 
fo ter ©.©.jflitfgimien /nftStjSirncrfafiKn mei» 
ten/fiiioanfi ficferntetinfjfefl fer jj.ffl.etivatao 6- 
piit'3' 0- S-atiiim nefimenmWiK/tKftibennccf) 
trttjttr e<rmif«r(? ter i nntfii (feret) ju fublogircn , u t 
(|l6ajiit4(fd)!ef|ai/»i>nl>ep6<n thndcn fri<fiff«bmfie 
ietit meter wfwen / tuinf (Tetti emjnirenfim/obfilcfc 
9 i(d)titrtiannatn bcrjrtiekijjtftji / rnt brute rf ettl 
in qtner (piigfeil/ ralc <i finnn fer ternunf nn|i nad) 
tiliid) fetu folK/bepfamimn lebeti miMiitn. 

Xumimtm fie .f>cmt <S<(Ia<!ten qqtnilicf) rmnf 
grfmSehct) tviflttn megen/ tute nretjr (it f;m })■ dftldgcr 
jtt rotldmi fctnilfilq / #nf ob (IdWtre ©nafe auff iitre 
®adKnferA<ffaliitt»crlafen / faf fie memllefiimj 
giitllctlcr pernletdttma / fidi eme« iXedjeltdien Obfte. 
je«iU 3 (erf(?en/ 4 lJbegef;renjr ©. fletyin forma cttttd 
Con lilii pro veritate cailix de iufti (ia concepti jtlbtr 
ridieeit/ ob mlt fen prof ntitten erftmfm fo incitari 
(iit(iun / fa«i(trer© d\ fSaiternw^Ianf ©.fi ©. 
jtt o.Sbnfifellrtcrenfiedminfi fc6J)..SU.ii;erO c Ser> 
numfiqetwfcntsnfi f,t< faber f<iner©.etben ratione 
admtnilirarx tutclx fem fo jtlcigcr Osedlnimq |U 
((un/vnf ff( reliqua {llrcihtuiicnfibllltiqfcin/tfier 
eb fieft fie £1 Weflajten emerabfolutoti 'Sreljepl jiti 
gctro|lcti baben. 

g^t^efe njniqe 1 qliicfircfjil aber ttidjnge Sraje / 
e^»etmi[fel(i ©Jftild)er jjfilffeiii teloloirtn, (jat 
t« ratiti anfinqlid) fa< anfe^en / aio tvamt futtorn 
»nf ttjol lernttlfer ©.*? ©. 111 S. Sfnilfdmer ©e. 
f ediemtC f eO JJ. jfldjetO tSormimf gereefen/ ennf 
f einfelbtn ad rationes reddendas, & rertitutione re- 
liquorum perbimf eu (nf vero blt jiret fett/tmf feldio 
an(i folqenfen nldujerinafdieoijenefcnfent fa|t an« 
ftftenltdieii rrfadiut pnfmctliten. 

©rffitdien baben (id) felne ©u fttr fetneO Q5nn 
tero0.3.fjlormunfen felbff anqeben/ |id)alfoje< 
nranctpnf jefeSrteben / reeldie» allttnad probatio- 
nem illitu tutelxgeniieofam ifl.Cum nominatio ab 
aliquo fnd r rem talem faciat, prout nominata fuit : 
perea,q’oxallegttDcaan.renjll.7.adprJmjrr».»Bm }, 
vol i.&i0nlil.u.&<puri(i!um.tiiimtT.i6.vol.i. vbicon- 
jirmat nominationem a patre foriam dc lilio nartt- 
rali,qnodlitlcgitimus, operari legi tun. itionem . V 
1 quod nominis f retentio arguat rctencionem elfe- 
adus, fc argumentum a f nomine etiam in proba- 
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tionc Dominii valeat: vdluir Crzuctt.confil.71.di- 
(tnduw.num.14.8c ante eum Baldus conf.i 8 j Jhtuto u. . 

vtron* nl.iMi. 1 t»<fcf)<*jn gt^cntrtrti^tm falT 
fo ttel DC|?0 m<f>r (lar (ja&tn mu^ / fcrctvojf Oarinnm 
for &»i$ anftrc/ foldjc denominatio nicftffincOt? 
,uv<i)maH^nNrnt?i<(^lt(gcrfolgcf / wttbi< ingrof# 
ftr rtnja^I ad a<»a 3c6racfn< vrfmrtc an^nxijfcn/ tar» 
mnen (id) woldtrmtlKr ®.^.©.Di<ftrn:orf ^braiu 
<fctt : 3’ir / «*nnb in ^Domiimofcftafft vnftrtr 
frcunMicfjtnlKbtn ^riiocr/ ic. 5 )arai^ fetner ®. 
<Ht«d)<r QBiU tnt> a^c^nima/ »n t»a* adus 

nomine tutorio ttcrridwf worDtn f<in/ t?6<rjiiijfr^ 
rtbjimc^m<ni|l/ cum geminatio | adeoque multo $ 
magis triplicatio enixam voluntatem djfponentis 
iigniHcer, per m ulta, qua: aJlcgat Ferdinand. Vafqu. 
libr. 1 .dtfuueJUon. crutione. $. j. num. 1 ]. & Jtqq. vbi tri- 
ginta fex effc&us geminationis reccnfct : Faciunt 
ea,qu*rraditDecian.«*y;/.4i^w^<Wawr»/ff.»«. jo. 
rn/Mm.i.vbi probat triplicationem 8c quadrupli ca- 
tionem multum operari. EtMifatd.depributtonib. 
rol.i.cfnduf.i^.vbi confirmat, quanrx fit etficactx 
& virtutis geminatio ad aliquid probandum. @ott# 
twlid) n,'rtnn Mtftlfx ex interuallo temporis , tnb 
fo md)f auff <in< J<lf {rfo(i]<f/quo cafu iteratio & ge- 
minatio longe fortius operatur , quam fi paulo poft, 
autvuoeodcmq; tempore fubfccuta findet. Idem 
quem modoallcg mimus Decian. confiL ^9. quufuQi 
fpaie.num<)4.voii. I 2S3«« &ann <t(fic^en / ta 
fid) tui vnf woMtrtndrtr ©.#. © 311 ©. 

Anno ji 55 fy jtf.&c.fonDcrn and) fis.tnnD blfi/n 
<;<J.3*^rf(intr^nmlm^^«rt^rli^<r^Sormlm^trt 
q<fd)ndKn vnft ^tnemier fiar. 

©0 i|? auefivor tasf tritu Mfcmdbt ju / 

tdf?5a^a'ortMn^ormun&fd)4fff : tciTcn |tcb fan&e 
S) ©.m il>r < n auf?fd)r<tb<n fo vitlfiildg <ycbraucbr/fo 
lvofjf 4U|f ©..£). ®.dl$ ©. ©. perfonju extendiren* 
vn& ton tintm fo tvo^l 4ltf »on bm 4n&<rn juwrilcd 
ft<n/4lld) D40 onus reddendarum rationum cx ture • 
laprouenicns 6{j;?cn Jll JU£rftmt<n ftp / cum derer- 
minatio f vna refpicies plura dcrcrminabilia,xqua- 4 
lirer omnia determinare debear. /. Um hac ture. §. I*- 
ciuf.de vulg-l.fiitJ legn anui. S.cumtu dtU^.l.fin. C. de 
fenttnt. quibus in locis traditur, quando duo reci- 
piunt vnam determinationem , quod inrelligantur 
cam vniformitcragnofccrc vel recipere. 

C8nn& btfennen ^imibyr fwr but »i«rbr< W< ©. in 
^ormunOfdMfft v<rt>rt>n<cc 511 ©. incintnt 

fub dato Dm 4 • Maii Anno 87. ub^anqaKn ©cfjrcf# 
bcn/b4^ j).®.©.©.t>n6 ©.^).©. in gefamwt 
»criV4lnm^ »nb adminiilration &cr 0.0. qcn)(f(n / 
foldxm befcnmnfj i(? btllid) gfnubcn jujiiff<U<n/nic6r 
4lleine4rumb/b4tf<rm<f«CR(Jf;fcfor£f)< 04d?m 
funorfcbrtffr/Darvon fit in jfjrtr Samjcfiij giucn4d)# 
ndjtlinil ^4btn fonntn/ quo cafureftes illarum re- 
rum periti, e; um fi pauciores fint, aliis proferuntur, 
quod cenfeatut lux veritatis cismagis ailiftere. Lab 
CJtrmtn. in fio.ff.de ttflibx.in uejhu ixtr d t. fontCM 41! d) 
4ii§b!«fervrf4d)<n/ b4^ jit folchtn f>cf)tn ^niprem 
gcmdnitjlid) |Virnf$nu itiir pfTc^cn gebruiidjf j» ircr« 
fc<n/bcncn^mv'^vnn&il*«r®fgnifd(fi4l6<n mc|>c 
ban rtnUtrn gcnuinrn {«iitcn ju glniibcn if T/ cum pet^ 
fona t Conliliarii iit nobilis & probata j.cmnmm./n f 
princ.Cod.dettJlum. imo lir pars t corporis ducalis, t 6 
qutfquu Cod.tH lIut.mduft.Exc2 tn trrf.le pdtt.nti.ti6. 
^8nb if? nicfir 6 Mran «idqcn 'tt'4nn fdjon fcfdtc iura 
Von5.9v^()fcnfoli<n jiuirrffrficn f<nn/aim t Prmci. 7 
pis appellatione etiam Comites & rehquzpaionz 
X '£iml« 
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ia illtllhi dignitate pofitat comprehendantur» argu- 
mcnt.gl-iK clam. 1. vrrii HtputjU Bdptiftn lacobin.de 
S.Geoig. 1» truci fttti.vnb. principi Ptdtinomutm. Buf- 
fius 1» ltdHtl.il Prnuipe. nnitter. 1. Schtad. in Irdit.ftu- 
ddl.pdttAQ.ftH. i.i.«m.i8. 

£ab(n nimbtr jJ.iJStflaqicn ngiu SXdJrr tln fcf. 
d)(« »on |td) qtfdintbm enb btfumtt / fe ifl iMfntidl 
molili btforqtn /(bmktiit (In foldj SScrintmijifrtn 
©natrii mdK rctniq nadnftilij ftnn. Cum con 
fcfuopropriaplas valeat, quam mille tcftes: Cc- 
8 phal. tonfii 678. nunitr. |d. liqui rm ceftesf liqui- 
dam tantum, &c cuidcntera pr.-bationcm conlli- 
ruunt. Ug.fi tutor. Coiit, it pttttuL tutet. Confodio 
5 autem finanifclblfimam. l.mnmttlhguur.b.tnitrtd. 
&ibi glottidum. /i/t. 

©obefinb<(fidia!id)»Drba«fiinjf(( au? btrn ju 
©ptoraimo 70.6(11 y.S«tmb.aiiffgm( 6 ((n ®rfi* 
btrltcbtn Qitrtraqe/ ba« baiumafil ruta anbtrm 
Krqlicditncn pimatntrtrjlqnf © SBtlbclm 511 0. 
fom clrcflc jrccp JJtrrfli ©riibtr ®r.© emtb ©. 
S).< 8 . alii mmmtfjr 6 l,m|lfdigtt ©tbtdnnnft ber 
SX(dKti|'d)j|f( ilirtr qtljabtcr wtmaltunq rnnbad- 
mimittation aufi ©riibtrliditm emramen qan» 
»nb qafjr trlafftn fiat / nxldx «fuffunq btr 0 <I)iil. 
biqfiltb« 9 Ud|niinqpr*fiipponirer. ©mbnimbte 
bci/Ccn fxrrcn iSIttrn ©. betn brititnSSrtibcrOttdi. 
nimq sii tfiun fdmlblq qttwfcn / fo toil fdiinfiltd) fcf. 
qtn/ M<t |it fceni vftrbttn bnbjiinqiltn 35 rtibtr / btm 
Icqo .KlaqciiDcn ©. X tiidit nxnfqcr barjii Mrpffidb 
(rtftin/cumvcnfinitlefitpatrem omnes fratretex 
«quo voiuitreadmitti,iu(queintereosferuarclegi- 
(imatura hatrcditature .Ut. ttlfi.ig-.lit.Atvulg l.ft ua 
Itgdtum. i.dttonilt. & ' tmonjirtt. licut etiam furores 
indub.o aequalicet cenfentor edit dotata:: perca, 
quaealltg t Deuan toufil.ii.Tdmttfipuitm.nHmtr.d 6 . 
v dum. 1. 

SBann manandi fdien fiir tat ftd>|T( faqtn mol. 
it I ©. JJ- © li.i bt fiintr iiinqtmQSruttm /olo mii 
tvddltnftinSn tln btrmtnqtt»/ »ni bifi anjf An- 
num 70 «mtrijStllttf btrmuqtn qefiabt 1 fSormun. 
to t( ron SXtdnS tttqtn mcfct ftm fonntn 1 cum f frater 

rruior, qtn habet commune patrituonmm cum mi- 
nore , non poflit efle cius ruror. Vinccnr. de Fran- 
cbititttf 404. 0ol»trcbed>audvaufffeld)tn fall/ 
bnflin JKftfrn ’ ba» KiM©nfid) bcr •dininirtration 
triKfxii ©.©• rmtrfanqtn / btrtmrotqcn |it (id) btr 
SKtdinunq ntdti rtritdgttn Mnilttl. Cum ftater na- 
tu maior, qui admmifttauit boi.a communia, fra- 
tribus minotibus admintrtrationis rationem redde- 
re, Sc teli qua foluete teneatur, pecca, quxallcgat 
Cephalus tonjii. idp llbr. j. nJSJle (0 battn generali. 
tcr|ll£R(t6lalfo»(r0rtn(t/ Vt quilibet admitti tica- 
11 totf teneatur rationem reddere de admin litatis, 
fiuelittutot.liue fit frater, ptxfcrtim «ero de frtt- 
fltbus perceptis. Deci an ast1nfU.79.fludtniotTge.na* 
Mir.nvoltmt. 

'iu Del lle/h mcf’tld / q'i nec tutor , ncccuratot 
conlittutus, vitro adniimlitauir, non tantum do- 
lum & latam culpam, fed&leucm prxdare necef* 
fc habeat. lig.tunrt. coiit, itmgotgtjl. ita vt eius h*- 
redesnon minus teneantur admin litationis ra io- 
nem reddere , Sc liberos exhibere, nec lietur contui 
iuramento de bonis in hatredtrate non repertis , fi 
non confeci dem imtemarium.BorgntnasCaualca. 
nus it ifion. y. Jt tontrjil It 

“®nb i fi ffir tat ttebenpc ql.iiiMidi nnf etrmiiif. 
Ud) i hidbtyi |idj ©raf S). ©. «iicn tScrmimcm 



feintr ©nafmiutiqtrbfrftn JbtrrmWriilqrgtntm 
net »nn6 qtfdlritbdi / audi (ieriibcr ablente t-at.e 
Gumhcro 6tf mthrtmhdjIO admimltriret . <f (tt) 
folcflc admintUtaao nomine tutorio non feintr ©n. 
btrndltcf leorbtn / argumento eorum qux tradit 
Zuuusml.fittd fiipuldtnt fuero. V Cbrtfgtnuj. t.um. 7. 
it verb. oblgdt. vbt dicit, othcialcro.qui contrahit fe- 
iplura nominando officialem, ceolcrl cunttaaidc 
nomine officii. 

OTann anttl fthun ftlnt ©nabtn nfi iieat tutor, 
fcnbtrnalltinptotutotqtnxfdi fttn fofic / bafilr (in 
i(P«r jllfi.tlttn t|T / qui munere tutoris fungi urtnrc 
impubem, liuc fe putet curorem,liue teiar non clie , 
Gngit tumcnj.t.b.pto turtre.ff.it ro.tjui pro rur. rrlturdt. 
mgot.gtji. Paul. Montan, in trdfidt. it mrr turei. & cu- 
tdttl. topti. iy.rumtr a q 0ofi*nbtcn (tdi bodj/ fttnt 
©naben/ ebtr nimmtfr btrfdkn (frbdttbamit uud) 
nidutntfdnilbtjtn/necf) btro condition b<|T<rbart. 
burd) mildien / cum tuam quali nitor vel proditor 
eandem fidem 6t diligcntiapt (dare teneatur. quam 
verus tutor d.i.t crl.i.C.i ttr. Montan da.jp.w. 14. 

® e (tubtn and) fur bue adiit tmMiqlt bt( JJ. <©<, 
flaqten jfsrc ©ad!(n bamtt ntdinrtnig «crttdmq qt. 
machi/bi fit fidi bamtt fc lanqanfqtfialicn / citu Itu, 
rentnq obttappeilation nadi ber anbtm (mqnvam/ 
en 6 bie originalia ju tbiren fidi etnrcqm / barbttrdl 
bann bitfe 0aditn etef lanqt jafit atiffqtjoqttt/enb tf 
flaqtnbe ^'artb ut fttntm tmliditn b(fd jtpb fcntnitit 
bbtrqtlanqen fonntn/inrrtldltmfali baftirqcfialtm 
IVitb/ quod iuuicmmtfubtetfugiens,& probatio- <a 
nes occultans mala caulatttfouerepwfitmatur, per 
ea qux allegat McnQchjttprdfumpi.lib.Lfiefuthpt.yt. 
MufcutA.it rrobdt.toLi cencluf 17 f. 

^Dnbaitp bttftn juc anqt)tt)qt(n erfaditn/mdtSK 
btm ttfitn anfefic nud) ttcl bafun qtfdiloffen tkrben/ 
babbtr anqtlialtttt jxlaq qtmtfi, ttttbtr titl rnb trcl. 
ttmtltifi ©..fi © Sibtn tn 9 itd)ictftnn(n/ botfefi 
bdt audi teddtuo rationum , 8c reliquorum tclittu- 
tioattffjiiltqcn fiii. 

®trf)ai((n c*nbtr/nadi)i(ifriq{r(m'tqtinqb' 04 « 
(futi tttqtmlfib tafiir /bas btt jj.Qkflaqttn t mldutt 
motiiKtiallcntnqiadiKt/ronaiiqcflaKcr itlaqc ecn 
SXed)t«irtqmblllid)(r.ibf>iuhet, bann baran con- 
dent nit a tvttf ot enb foldx« atif folqenben enftrd 
traditenf titl mtfjt et fubltdjtn rnb btibcqltdim^Dra 
faditn 

?rflddi tfl ti linar nid)( cfnt / ba« vUt rnb mcM. 
qemdtcrS. J> ©. In btn producittcn iStfiinbtn/ 
i ttrbcti ©mff © fiir ifirtr ©naben illnqfitn mi) 
©rftbtt fSc; mnnttn anqtqtbm vnb qcftqti trirb. 

ftitb abtr feldit trert : 3 n XimminCtfdafft: 
qa(tnfditatiffftlii(r ©naben ipttfott 511 tntnbirm / 
|i'iib(tiiaUcinrcnbcmtlKfim©riibtr @raff@.a« 
btmlegtl o tutore jltettlitfltn. 

& CKtli nimmil mtiqltditr fiir» jtl deduciren, fo 
mnfi man fiir ailtn bmqtn bmdii ftln / batinad) etr, 
crbmm.j ber In ber fanbiqrajffdiaffi ?. fanbnibli, 
d'tn 0. iXtdii/ alltittt btr tlttfic ntdifle aqnai br ( 
CSnmtinbtqtnfSIctmiinbGfi. Tciruaeftexprcdli» 
inhbr.t f.mbredn /vtttr. 1 jubi,3fir tltefirr cbtnbiirtii 
qtr 0dnwrtmaq<itt|l btr ftmbtrXlormimbt/Aribt 
gloda,flcZobeimst»talifi(lawib.&: habetur initffmn- 
tiu tutu Quilis &Sd*ontn ttb. libr.i. itfftr .4 j. 
quibus in locis traditur, quando impubes t habec 
plurrs agnatos teque proximos, quod onus tutelx 
non omnibus agnatis atque accrclcat, led feniori 
tatutn deferatur. Quam dcdfioncm etiam in feudia 
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obtinere , quia generalis eft.nccvllam fecit diftin- 
Aionem, tclbs ell Schr*dcr. in trjd4t.feud4l.firt. 10. 
feti. 19 .numtr. ?<) ©icftr «crortontng n<Kb t>ai brr 
bci;l!cni 5 in.j<Tm^rUD« < vSorinun 6 fiaiffni<mtinD 
«nber#/ bunnb<m(l:lr({?en S 23 rtiDcr »nni> nccfjjlcm 
0cl)«t><rbtniaq<n / mmbltd) 0. 0. ju 0.auffgctro# 
gcmverbtn Mhntn. 

<£* muiTmaiuftbicfn b<n producirten aujjfdjrd# 
Un vnb nnbcrcn pr^bnomn vrfunNn jubcftnbcnc 
ivert : : allcin ton 0. 0. ali 

b<m bgitimu tutore, nid)fa6<n?on ©.£.© al$ t<» 
Ilie bie 0.Oi<cf)f extante fratre natu maiore fciTU le- 
gitimam tutelam aiiffragm/nof(wtnbi$btrjfunbM 
nxrbm/bnnnebw^JiKrcbtnin tertia rationedu- 
^bicand(an3C}<95^q i,t, dvnatdetcrminatioa:qua- 
litcrdeterminecomnU determinabilia, fdtvjrbDodl 
fcicftfk Regula vierfdltig/ fontxrlicft ater bafcin li- 
mititcc, vr non habeat locum in eo calu, quo di* 
uerfa fubeft determinandi ratio , l*g. Gji:u.folut. tnj- 
trirnon. leg. coheredes, $. tui di freta, devulg.tr. leg. i.de 
effii.proKurjt. leg. mulieri & Titia dc condttun.& demon- 
Jtrjtton. vnde li filiu tn & neporem pater infticuerir, 
cumm.u t fit in filro, quam in nepote A: neccfli* 
tudinis 3 c duritati* ratio, non limul , fcd luccefliuc 
neporem poR tiliam h.Ttedera facere videtur , vc 
Accurlius A: clii permulti docuerunt, in leg. Gjlln 
Aqmlm. $. qiudtm telle. de Uber, cpoftbuw. plura dc 
determinatione ob rationis diucrlitarem in.ernli- 
terdetCiaiinanreailegat Anton. Ctofi jsp 1 . rui- 
m.-r.\i.\y^.&meonlil.\o.numer 6 7.vbidicit: ve- 
riffimum quidem cite, li regulam infpicar : qn d 
viuduTcrmmat.oomnia panfornrter detsrtn i >*r, 
perca qux ibi allegat: led hanc regulam in rouln 
raibus vim fuam amittere; prelcrttm vetoquand a 
eorum, dcqjom^ietermijiacione agitur, diuerfe 
eftrario. 

bcinn in periona ©. ©. 

Q?rub:r$tnb 0d)rocrbmaq«i$ / beme bie tutela i 
lege au itirb /ticl mc&r ktrcqinfj circa tu • 

telam torhanbfnf<in/btnn 6ep ©.^.©.fo fanaiich 
bag n^rrttm : ^n^orrnnnbfcljafff : bujbcr 0. $><r» 
fonctt/ in bcrtii naf>m<nbie 0d>rrib<n asipjangm 

tllb publtaret(Vcrbci) / jll<j((id) Vnb xqualiter nid)( 
dcterminiicn.fonbtrn it miifj &d|]elb< alkftt atiff 0. 
0,*P<rfon reftringirec, Wl&VOIl &<mfclb<n fll^ legi- 
timo tutore vtr|hmbcn wrben/ DarumbrotU* fidj 
ga^rnidJtfd)irfm/b»ipmiinaifoiir{iimi<mlrtnt>nb 
fcfcixcffm tvoltc / dkivcl' 1 0nff©imffccrC8ormiin&r 
gtrecK»/ fid) and) affa <jfncnnemmD qtfdirftbtn/ 
barumb mu^ feltjm / ha? bieirorr : 
fd)afff:nnd>«iutf©.^.0.?p«rfon/birn(djfC8or< 
munbtgtivefm/ tnb frcnncrfiin fofdjtn 2fugf<i>rct« 
btn/^trtrdgtn/en aRbtrn^Orfmibtn ju$(<«dj audi 
f ' fllfofxntniunrirb/jucyKnbirtnftin/Dannbicpban# 

gtJOtjtnt Regula dc determinatione xqualiter de- 
terminante, Hid)tfi> crude 6 c ludaice.fonbem dati 
parirateterm inorum juwrlTefitn if?. 

‘SnDtvvmti fi d)bc»i bcum «pcrfoncn/wddKSin 

$(tld) UUftlC determina tion gtju.tcn iuttbcn /cinrm 
«rfdlCtb brftnfcCf/iunc non xqtultter.led iecundum 
naturam At qualirarc vntufcuiufq; determinat: vela- 
te per Andr.Bubatiamrflnyil. *j. col.ptnti!:. roi 1. vbi 
dictt,bocfemrtte:nimemoriadignuincl!e, fic.vt 
exemplo res dariot fiar,cnm legimus rfal. j{. limi- 
ties & tument a < r uhubv Domine, &c.i n rcl I igt m u s Deum 



24I 



Sa(i nun jiv«fifi<n ®. ®. aWN« legitimi tutorii 
qjtrfon /p<r |td» frintt ‘Bnniimtigtn ® niHtrSOcK 
mnnetfdjaf t cx legis auctoritate unc,tina|T<(/fnn6 
jflptfdxn ®. JJ. ©. retlditr fid} Ctr adminiftrarion 
adtmlimitatu modo.it n6 fouitl ftintn D IttSttn t(jtfl/ 
»tr i(imc «tt Kr @ • gcfnt^m/vnrafanjin/rin uroiTtr 
tnttrfd)<ibtfri)/folcft<#ii<6arfffrim« mritlJtifftijm 
(Hiffri(itnt</wi6(«n<ti»|«Ktl«(i«rttic|T»n/quod 
MantchactctmtnonimdiijMritatc» 2 c vtnuf^ per- 
fouz inzqualitate , zqualis determinatio locum 
hoc cafu habete non poltir. ©oierailg / b!Ctt'C;l 
baSrecnltm : tSnCDermunbrfSdffr • anrfiin nu. 15 
meto lingulati : vnb alfo In tine» iJ .cCtr®. iptrfon 
Verificiret tctrttn fan / n-i{ te e.itin <iucf, in numero 
fingulati gtftflri / i'nb Djbtt; Inllid) gcIdlTm/ttud) aiif 
rntfir |)trfentn nidjt cnenditet ttltb. Quemadmo- 
dum enim pluralius perionarum dc nominis , Barr. 
m./i^iiilirtuim.i.fUttr 4 ut.fitlig.,.ZtfiutaLi. 
««».9. Cad. tltbinfiff ftcttnd. tdlul. Ctauet.ua/i2 1S7 
numtr. a.}. Ita etiam pluralitas /adorum dea^uum 
non ptzlumitur, ttf. mfrtftmu. i.nrim.ybi Anton. 
deButriomrzdepnii4t.Bald.ini. nttjtunduLf.tel. 1. 
blfmtip. rtrjii.tirubx. Ctl.it frobut. lafon initci.let. 

1. wn». 7 . 9. Cti it btu.ftff ftiuni.ub. CSn&Mtme 
btm j)trrot .Hlil.jtt noJ> tlirtt fur 3 ug;n geffcGee 
»nlrojf(ljt«Jr3<miKft(»n6t/ b.i«foli)ti/reon: f|n 
QJormmtitfdufft : tiiiflf ©raff S). 0 . iptrfon /nid/t 
j:t tvttncirtn 1V5 / fc rvcllen n-ir vnd au(f ktjbe fub li- 
tura A. et W. ptodneitte CSrfnnftn httrmit bt. 
tuff tn vnnb <jc;t>gen fui-ett / retld/t ©ru(f JJund 
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©liutlrtuilcmmfi.ncmndjimtn ()« nn6et6cn laf» 
foi/tNWinncnanrlitftfdna^ormimbrfiidiff/fMi» . 

hemodem ®r ©. A: anidemabrolme, milia facta 



rm- ionc tiutl-r itcbudif leirb/ tKlcfctd liieif (itft nt{ 

< «fibri/cn tecte / r dim ©r. £. ©. mimi ©. ®.®?lt< 
vernmnN gtratfin I vnits ttxmn m«n friwn iajttt 
n-eltt/baSbe^iintnttfiitcn A.»trmtrrfie»»^f(f)rcii 

fm .Inito •- enb jlld jn ttrjdt batircf / b« 0.J5.©. 
nocb felhfl Cflnmiintfg 3«jtftn / en 6 3 f(tir»$alki« 
ftlntr iiingfitn jreti/tn ©riibtr CBormimtr nicf/t 
ftiii fonntn / fo i|l bocft bdd anbtrt mlt litera W t-tr» 
nutcftt itugfdirribtti 2nno «i.batirti/bitfant ®n. 
aHbcrcnt ji. Mbralf/rimb bificr dtriilm zrjtjs , tvic 
imiom mdn mt(ir eor^anben gttetfen/enb bamK att 
bitfit intei ptetation ned) nenignr IM |twt)ft(n / fo 
mclltn iwr cn< ftmtr / enb eot bi anbmiu ade rfxti 
fiilji/ailtl) ailtf bi( fub Iit. F. producitte Vrfmib ije|0 ( 
gtu jiabentin leeldier © JJ.j>.|n ©.enb J^.iii i tvef. 
ditr ©iJii.vnb 0 3 t.Q>ormmib nidjtgtn-tftu/nctft 
ftin finncn/bi(i»ei)l © ©.a(?t<ined)(?e ©ditettft. 
magtnennb agnae |id> beeQJoraiinbifdiaffienttri 












fan ien gtlmbt / ieneben ©. 0 . enb ©. S). ©. nami 



fiaffng aematbe »(rb/»ann nun M barinnen gefetji 
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non xqualttet , fcd fecundum vtriufque naturam St 
conditionemboinines & tomenta lalu 



it mon: IXn QXermunbtfdldffi : anff 0.^.© petfott 
fcltejuertenbirenfein / f«mii(ie«aud) anff ©r.JJ. 
•fj.pcrfonextenbireeucrbe/idquodcflctabfurdum, 
eciitctzIUiutibaxun^i plane contrariam, baritu 
tten ber nedifle ©direerbimagen Ile ita proximus a- 
gnatns.non etiam remotior . qualis fuit loaaHcn- 
ricut, jn biefer ! 3 fcrmiinbefdiaffi bcruffen eetrb. 

SXatdaitdi Merbei/ bie 9 )ie niing gebabebaten/ 
tnb© d3 © aleld) fouoi I / ais ®. 0. Qformitnbe 
geuefen fem fcltefo iviirben benbe J). ol;n aSen /teeifi 
jfelbenge» 5 (mlidienflyliimge(ialten / enbniditbas 
blofTenjore. ^n^Oormimbfdiafl: fonbtrn.- 3nee. 
fambttr Qformiinbftfiaft: in ben gemegnen mis. 
fdjreiben/ ober fonflen gebtmidjt fwben / reelrf tS 
X 1 aizp 






sit; VY ' o-tt:- . ^ '■ '^r:S~ c Yr Y 'r* " \ 





Confilium V. 



m 






,\;A;> 



fnittam.Cynvksir.l.inte.adfin. Cai quor. appellat. non 
fectp. Pctr.dc Anchoran.in cap.non folum. coi i .ad fin de 
ippellat.inG. n hilominus tamencoradieobleruan- 
tur.tWOfOld^Dcrvbfldjcftylusinforo &praxi f<Sg* 
lidHUorfomun^ibf. 

$>a?aii<f> foldic wrorbnung Mircf) Mc SRoid)?/ 
fchD D<? Sfcitrfurjlcn ju 0acfcfM cunrtitutiones fof* 
ic auffgofiobcn fein / Daran irirD and) nicftr *>f>rtc SQr# 
facfjgejttXlilTclr. *)ann obrt»o(>l in recellu Impedi, 
lm 3 *d)f fnufon&r fiinff (ninDcrt acl>f rnb viorijig / 
AuguftxedKo.rir^onDor «pupillcn vmD nimDcr# 
jMrrgen .ftlnDtr^urcm tmD CBormunDcn. SSnD in 
bor <Sf)lirfurf?ftcbcn 0. Conftitution,p.*rr. z .conflit. 
i i.wrorbnrt n>rrD/Da? a!(c COormnnDcn /fle |7nbTc- 
(lamentam, Dari i fiuc Legitimi jrthrlidn^cdjnung 
iUf^infon<nfd)fi!bi.jfcm/foif?b()d)b<r»nrtrfct)<iO/ 
bcr m 0. SXcducn ron Dom v 8 ormiinDon/in quo ru- 
re Ia Sclucceflio concurri? , qcmadjf MrD/ DaDlird) 
expreiTe nidif aiiff.joh<ib<n / fotiDtrn c? n>if ctma? 
trtcf>rDarjugc/;orcn/ vc leges 6c flatu w antiqua cx 
prxUmua mence Lcgiditurtim no tm legibus ac fla- 
turis promulg -cis corre&a ac mucara dicantur, per 
ca qux allegat Mcncchius deptafuintion. libr. 6. pra 
fntr.pt. j 8 . vbt numcr.iG. dicit, quando lex noua 6 C 
correctoris potefl aliquid operari etiam in modi- 
co, quod runem reliquit fhi&e acripiatur,v: mi- 
nus corrigat. Item , quando lex antiqua cft (peda- 
lis, noua vero generatis, quod eo ci(u pofterior 
nonf tollat nec corrigat primam illam, (ednoua 
• hxcrecipiatdcclarationrm fit interpretationem ib 
illa antiqua fpeculi. $>icn'Ci?l Datin Dit <S^irr!Urf?fC# 
d)< Con iti ui i -n a!l< turoi c* ad quotannis redden- 
das rationes vorobligirtf / Daran jiwor weyflFct tfor# 
gofaffon/ unnDalfo circa hoc qcmioqfam operiret. 
Da? 0dt1if<n 9iod}r and) Difjfaflf fpocurt/ Dargcqon 
DicConltuurioiiesram Imperii, quam Ele&oiis Sa- 
xon ix generales fctri. 

0o fan nidfl gefaget trorbm/ Da? baDnrd) Da? ati 
re 0ad)frii9vtc!>t gcenocf obtr aitff^c(>obcii trorDon 
fetj. JDarf min ^Icrubcr fcin pixiud.cium »or&an« 
Dcn ftD/Daranpinfcriumcn/ Da? miimili cafuDar# 
«uff gmf(Kp(tr / Da? aMnbni tv:r audi ntd>f vbcf/ 
toir iw||itn and) fiir onfere «perfon forno? aniiisc?* 
gm. 

QBiirDo affo in efF.-ftu Darauff bONlftcrt /an per 
M non vlumtublatatfitiil 4 SaXoniciiuri» diipofltio. 
•+ Nam ad cflcn iamf vcKiibflantiam legit tria con- 
iun&imdcliderantur. Primum, quod icx conda- 
tur vel con diruatur; Secundo, quod publicetur, 
vel prommgerur : 7'crtio , quod monbus vcen- 
tiura appi .'brtur, vfque adeo, vt (i vnum horum 
aliquod d flent, 1 -gisvel confttrurionis nomen 
non mereatur: Felinus in capit, i. colum.ioxirca me- 
dium, detreug. &pjie. pertextum capit, imfiit. S.ltgn. 
difltnftion. facit /, de quibus tn fia. (f dtiegtb. $. fin.au- 
thtnt. quibus mod. tutur. rfii unt.fut. coU.it.j. Eamqiic 
Icntentiam communius receptam efle locuples re- 
ftiseftAlexand.WM^/.iji. vtfit facit narratione, rnm. i. 
Ubr. i. 

£)bnitntro(jfbtDD(<jfr tt*cDff<ijffriqcn vnDfdjtvt# 
ren ^raqt-nidJfalltiii vari* &difcrepmtes,fonDcm 
aild) con rarix t*ntlD repugnantes Dodorum opi- 
niones bddnDtnmcrDtn / refle Felin. nidifica*, i. nu- 
6. 0 o Kiltcn tvirt? Dodi <i?q<mlldi fiarfur/ quod lex 
27 tollit v< d abrogati non pollice nili vel per alum le- 
gem poftea in contrarium latam, vel per contra- 
riam confuctudincm. §.Jcd naturalia. InjUlut.dt iure 



natur, gtnt.&ciuil. ^mtmirb voitDem Jjtrrn 
g«r fcin anDtr oDtr (c?t re 0fl^ung alfe^irtr /DarMirc^ 
Mtf<iotrorDnim 30 acf}fifdfjtr SXtduc gtcnDct ftfti fof. 
rt / Dem vici dngtriigtc dc? ^«ilt^n iXadj? / *hd Del 
CE^drftirffcn jit 0ad)fcn Conftitution , Darinnttt 
in genere alldl tutorii aufftrltgf tvirD/jd^rticb SXcd)< 
niin<jjH f^nij / rimD tjf jtrar mdjrof)iicy Da?Mrr^ 
Da? wort / hgitimi tutores , Dic ncd)f?cn agnati , fcnnD 
«tfftf «ben Dic jcnlgc vcrfTanDcn tvcrDcn/ inquonmi 
perfona vtrumqiie concurrir, 6c tutela, & fjcccllio, 
quibus conllitutio non minus annuas rationes in- 
jungit, quam reliquis , Daciuis & Teftamcnta- 



<??i|T aNrDabcp in gnradKjiin^mm/ hoc non , 
eflet perpetuum, vragnati turores luccedant fuis 
pupillis. £}ami t? rrdgcr |Idj ojfr ju / vt pupilli ha- 
beantproximiorcs coguatos, qui non lunt tutores, 

& tamen fucccdanr. 

®ar»imbc?tt)oDl fcin fan/vt legitimi tutores, qai 
nonlucccdunrpiipulo, aftringmtur ad reddendas 
itarionef, Dartiirdj Danti rlcUrnufrcr Conflitution 
<ilic g<iuiogg<fd}id)( / quxomnes indilbnftc ru;o- 
res ad icddendasn.riones obligat: (aluanihdomi 
Ilus f diijio (irione iuri* Saxon, qux tutores, ih quo l 9 
rumpcr(onaturela&fuccc(tio c 6 ctu'rit,iraticnum 
redditione eximit. 

0e(ro nim Dloftr 2lriiciif Do? 0.SKod)f ? D»rd> Dio; 
fo Conftmitonern(^fanffg<(>ob<n fan/ Dafiirjid:? 
bcp »n? anfcjjon (<f? / fo miiflc Dorfcfbc Dtird) eme ^)o# 
iwn^dfantiquiretniorDon folii: Atconnct idoiu- 
n tpolitiuo,vel lrgfmunic^pa'i non aliter prxiudi* jci 



contrarium, Fd.iw d c.i.nU.io detreug &pac. 

!©a(;<r a&tfincfcnun t*nD iii fdjfiojfon i(T / quod lex 
itat demum per defueradinem tollatur vel abro- }X 
getur, qu ndo conflietudo a vero inrelledu legis 
dcJinar.autdiuettit: Quod vero non vrendolo- 
Jum rollatur , hoc abfit iiccnio, vt inquit Battu- 
itis in prima Conjhtution. rei prooemio jf. $. & antea, in 
fine. 

(??if? *n? and) jrcar wiuorborqoit f Da?odid)« 
vnnDmdJf g<ring<2(rrrcii( (m 0adifon (XtdJf ami- 
quiret , vnD ibaula fommon fefti /moldx mir in grof« 
fcroniahfaflcgfrtn f^nDron. (S? fmDaborbojDcnfd# 
bm aiibinicfhcbt orinneningde fiuSa antiquatione 
inbcftnDon / Da Dargogtn nidu alfetn Dieglotfa indi fi. 
artiiuL i}. Etin £l><ldjbilDam.«/. i?.0onDornaiifb 
b<n>c^rf< rnD Do? 0ad>fon 9v<d)f? orfa^mt Dodo- 
resfonMofcm ^lincf / Sc de ciuldem viridi obfer- 
uancia Da? conrranumbojongon /nempe, quod m 
piaclica lic oblrruetur , vt hxres fuo cohxredi, 
adeoque frater t fratri, quando alter alterius tute- )£ 
lam gerit, non cogitur reddere rarionem degeftis 
perfc.veladmini -latis. ItaglolTalatinaaddrri.ar- 
tuul. lj.iarDfrcdjf / htr 1 . fubliteraN. S)crfribon 
If? bithdj Jiiqlaiibon / ii4y c propter auttofltatem 
gloflx, qux efl maxima, 6c omnibus aliis prxfer- 
cur, perca, qux allegat Cephalus confit. iSj. Magnt- 
fiitu Dominus. numtr.iy prxlcrtira vero in iiid ta»- 
do, vbi rec pirura* probisDc.^otrbus,abiirprobis 
vero reficitur. Aftl 0t de.tfion. nam. 3 . 10 . Adeo, 
vt melior teflis Ii iberi non poflit.quam fir glefla i*r- 
dinaria. Sclnnlf. oonfil. 88 . numtr. 7 . centur. z. 6c no- 
mlTimc Ma<eardus de probauon. polum, z. toze rfian. 
#4Z.QB<(d>c? ntdlfaQOin deglt.il • HUMI imi, s,fon» 
Dcrn and) iuns Saxomci jlJVcr|?<£cni|?/ petea qux 
X 3 nouil^’ 



tatjqiiamSlegiiiinefueritptxicripta.f^.jfii. &ibi i 
Dd.deconfuetud. &ii Implicitam habeat fadfumiuri ^ 
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nouilfime allegslFtfdeticus Bruckmaa* svqfit i. ev 
JJ mfr.467.4CS. vbi dicit, Solam tgort* lurisSaxo- 
nicfiauCluntatcni furticcic, vbl legem non habe- 
mus, eamque teliquas omnium Dodkoium r;:do- 
ruacesametellere. 3d ,llln birgloflztm Sadlfill 
jiigfaiibtn/natinrj fdjon bannncn tc m textu 
inipscic ludiis Btrfijitn / tclt Wel rtufirmiifiemib 
fol birftlbin nadigegungen tetrbin/ f.i isir aujiti titf. 
lidjeBerortmmgbijfilbmSXiditS iitbtfltrcfungBn. 
ftrer ffliiijniing nniiijiifitii jiabcn/ bu and) Mat 
lineus XPclenhecius itujii 47. r.ttmtr. J. milbirftl. 
bin Bbirifllflimmit/ quocalu, & quando Doa at 
ihurttis cum glofla confenrit , eius ior ge maior cft 
ao&uritas , vt habetur in tonfihe ny numer. 
inter confilia vltimarum voluntatum a Zilcco col- 
lefla. 

fJBtitBofil tvir tns auff btifiS aiifi btm Gadlftn 
flitdit gncuints ftmbamtm / terit baffilbt ten btm 
jjitttn jildgtt fe flnff wrndlKl tetrbin »B / mdii fa 
lurr Icgttl / rftr pedem in eo figiren IBclJtn / IVIi 
cs bunii untf) fotiod) nidu eon nolitmi btftetil bit <m. 

gtgibilK tutela, eber btffilbm admimftration Beli 
btm djtrrtit Shigtr md)t tnettftn / Bnnb alfo dc- 
5 4 lliucru f antecedenti , nempe tutela. ad deftrudho- 
nem cnnlcquemis, nempe reddendarum rationum 
rtdu »nnb »rf;I sit argunitmtrtn ifl 1 Eucrard. w «• 
ptc.inleto, a dtflruilient anttctdtntit . ai dtjituliientm 
tenfequemu. m printtp. Hartmannus Pirtor. Itbr. l. 
qttajhcn.&.numtr. 59. Cicheranus decif.)}. numer t. 
t*o wirbaud) auffallt faUc / tnnb bti tsie entmtg. 
Iid) mif biefer btfdireeriidnn ©aditu anbcrtr ac. 
flaltjufemmtn/ b<r5jSufjiir(Iiu ©ad; ftn/ic. ,t!s 
jj ordinanusf index huius cu)fx,S< patronus iuriiSa- 
xonici biefer» <)>unt( b<s © 4 d'fifd)fii QuiIkcii im 
Gnbertbti)! iiittfltvtn wiflen / bamii bniiu bojbt 
»(>ti)l in tmflchiing giiilidii» etrgltldjMig iwrbtn 
mflfftil jll frtcCcll ftnt / cum in omnibus indictis ,tn 
quibnsiutaSaxonicavigent, plurimum tribuatur 
declarationi vel interpretationi EkSorisSaxonix, 
velttt protcdlons, & defcnlbtisiurtiSaxooici, tui 
curaf & couletuat.o iftius iurii putiflimunt com- 
mjflh eft.mpragimtica fanCl.one Imperatoris Ca- 
roli IV.quun auream bullam vocant, fithit.^cn 
Dttdittn btS>pfa((gra|fin /enb jjcrsegtn Jll ©ad). 
f<n/ Matthzus Wcfcnbeciuimparaiit. 'aqtitb.apptl- 
lat.nonliter St pofteum AndrcasRauchbar qu aJLon. 

4 o. numer. jj. auMnfclbtn eritn ivirb mnn nm fctffcn 
nuiTtn / reit cstn felditn fSormimbtfdiafftcn / btrer 
■ fidi m brtpffig 3a!irm adiuc & pafliue itttg niq:, 
ctnqtn / circa tcdditioncm rationis in fantiliaSa- 
x. mica gefiafrenroorben if! $s fcnbtc iiBur bit glmr. 
furflliitie Conftitution , bnrburt) bns ©ndjfcn 
KtrflibcSJJftrtnilldgtrsfurgtbtn nad»/ gcdnbtrt 
fein fol / auri) bainit (jinbtrmcbtn tvcrbtn / baS bit. 
ftlbc alltrtt(l (m 3ul;t tin tau ftnt funff {unibert jiBtp 
Bnnb iViunsig publiciter , bargtgcn |id) bitft tarda 
langjimor/ ais ab Anno tmianftntfilnlf hunbtrf 
lircpBnb fimffslgfitneiiiitagtn miiftn / batauff bit 
J7 Coni; iiution Illiti jll jic^tnftp/ cum lex t adpr*- 
tcri ta non referatur, icd futuris tantum det formam 
nego'its .1 /rrri. C.dci.t-ip fin.itcctiftit. Boigum. Ca- 
ualcan.irrff.il. da (ar.trathb. 

IBir fMkn abttgtjwfft nadiridmmg/ baS biird) 

tlntfpccialprouilionlub dato bili zC. lulii Anu. 71 . 
bili Scabinaiibus 111 Eledi oratu Sutonix btfefltn/ 
alliti 1 ' ptxieritis criibus fecundum nouillimas it 
lascunlU.utioDciJilirfinitflt. 



CEStwriaud) m jirttiffiln/ et Ntfdtin fidi auff 
bieiSiflfimttBiib ©raffftbaffnm fanbecrilritfiiit. 
£•< 1(1 a&trbitfir jwepffil bin 0 .©. Biib JJejfgiridli 
nn betit crtiit and) inmommtn ! petci.quxhabm- 
turi» 4 patte Cmfultationum faptr d. ConJhtkMr.at Sd- 
xe, urar .gxxjl 78. /bl.107. 

®lt itclIcnBnB ater in mafftn and) furrlsn an. 
giitpgtllanff bitfill p (Tum luris Saxonicj fa fiiilf nir 
ftndtteo.bilvBtpl mr «jfctrfimcfif ttfmiitn muffat/ 
baS barbtp alltrltp jiibtbiiicf tn 1 fo ifl and) ex d,.if.c. 
Matihix Celeti nouiflimcedit , mtm. lo.JIIBimcJ. 
mtn : ita intcllig' eam iutisSaxonici dilpoiiiionem, 
vttutor eiufmudi, ad quem fucccllio pupdliine- 
uentum mortis fpedbu, pupillo quidem finita tute- 
la rationes rc.ide c teneatur : eius cognitis non 
itent 1 fit ira pronuntiari ibidem nfierit: & tamen 
numer. aj. (ubiungit SBtrt bit tHormimbc btS 
ffmbiSijtti: fobarffttniimanbis tittdKitn otqr 
flSurjtllftStn.- & itaa L.&l.reiponfum fuiflcaf- 
firmrt: CBipfeldtit Btigliidltfi ifi <S nitflt fidltrpe- 
dem in zam dubii legis obfeniant a|u figirtn. 

Qpitnefil tmirfMdmi fcfciiSiiinbiS Pirfcixn 
Bnbgcnmntnfriifcnnidii tnbtllid) ein Bnitrfdxibt 
SU talmilfl: vtde confuetudlnetegniGaIIiz.fi v- 
tc.qi parens decedat, proximi cognati quali fiu- 
dtuiru funt omnium bonorum, quz ad minores 
i crttncur, vfquc ad ftaiuiam ziarcm , quostarlli- 
firc 1 vocant: lcdbocinNubilibus perfonis locum 
habet : lecus in pleberis •• quorum tutores & in- 
uentacium confi jiunt, S: finitaadminifirationcra- 
tionem reddunt, terte Eguinaiio Barone in lnjhtu- 
uantsdt tmtl. QBit es bann and) btc trfafirnng iiur. 
ftniltll git; / baS tutores lllufttium peifonarum an. 
ftjimllcb» ©uninitn 0 tIbtS iBojilBirbimiin iit 
cjlormuntiftijaffi bifftlMn Sitnttn iiiBtrfdjtmf tn 
ffligm: and) tx|Tin nadtBitorbmmg btrSXidlt git. 

Ii 9 Radit fal-tn : pet ca quz aliegat Naeuiaanus 
raifi/io 1 r. numer. 160. inter confilia fetidalia : vbi di- 
cit, hcct alias tutor donare non portit: qnod ta- 
men bzc fallat in tutore Principis ; Cuiusrei ra- 
tionem aflignatGcilius lilroftiuuda ekferuatien. ~u 
numer. 8. & 9. quod fcrtioc cotum dignitati conue- 
niat: pertratitm notabilem in leg.eumpturct.S.eum 
Meri. & Ltuter.de aimtn tjhat.tmcr. 

©oifiand) Bor baSBitrbit anfbtt oilagt fiib 
litetaX uicc; riif-rtnn / baS ®raff t)m( ©liuiftr/ 
fid) IBibit bir ruicl liod) btt admiuiftration in b;r 
ganrnn ©tafffdwffi liir ftd) alltmt angtmaffii / foti» 
btm benftlbtn barmnen angtugiiicn aSum admi- 
nirttatioiis auff fiintn fjtrrm ©nibtr ©ratf ©im. 
l{)<m afd ben legitimum nitorem gtjfcfict Bnb 1 ’itah. 
Im fiai /btiTelbtn tvKCcr anfjibinfimffr luttniariin / 
ba bann grtniljrlidiir ©tfditibi « folgen ii-trbc / tvi(. 
ditS ftint ©nabin / ibo fettn fit jugltld) cbtr®if« 
Batmunbt gtwifm / cfin alltn jmcDfitl nldit iviir. 
btn gtifian/ fcnbtm felditn adfnm ftlb(? / tutorio 
nouii nc BitTldnti fiatun/ rrii {«bann and) filn ®n. 
IBofl tfiim ffmtm / cumquihbet rutorum f habeat j S 
officium in fulidum. le£. 1. dcibi Baldus. CoAu.ften 
pltinlnu tuter, rtl turarer. omnei , rtl ruiu,&c. j^ataf. 
fe ftr Jpcrr filager biird) fbfdic/mfl litera x Btr. 
mtrific fSrfmibt ntdn bas gcrlngcflcfiir fid) / fen. 
bern Biil tfitfif micbtr fid) trteliftn / bas cr ex defe- 
i-tu cutclzjti flagttigahrftlnfSrfad) habe/ia tine 
folditbifdriBirlidit actionem an.uifiiiliiinidu tefii. 
gtifep/Biuibbamlt bidid) abgitBitfcn merbe/ iuxta 

illam 
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illam decantatiffiraam iurij regulam, qui habet, 
I 9 quod nemo fine a&ione t experiatur, Itg.ftfupilli. b. 
fin.itmgotgtfl.Lquonti.S . tttm , fi ttmpardli. it dimi- 
nijltdt. tutor. Ug fi guiL S.fitut. dtpr.il limiti. < £Bnb ob 
R)»(l bttftlk txltg.fiTtriu. vbi Bartolusdr rtrbar. tb- 
tipariM . ttli d) tr m .1 fft n / 1 n b bujifn limiti ret trtrb/nifi 
fpercturadbionemoiiri ex litu cantellalioiieCnm 
enim ea vox petitionem fequi debeat, de fadbo ex- 
petiti debebit. Idem quippe indicamus de poten- 
tia propinquanda dium, quod de ipfoiUa.ltg.filim 
fdmtlidt.it nnlit.reftjm. 

©oifl bodt mtnnttftrlis negatiueconte'ftiret,enb 
btm Jvcrrtl Sldutrn fttn fundamer.tum inditu tz 
Oiunis, burbiird) (n Jittffftl gtsogtn / tfnnb fu tr 
imiorn fttn itu agendi utKlff / fo hut tr t6 un igo 
ettl retmgtr/ tnnb fu tr mn kfjtnt ISttwiff n(d)t 
gtfu|liff/u« bttftlk kntkn ftn^rn-tif Jrtltulm 
tkrgtkn / fo ttirb t« jjimt qenjipltcben am urunbt 
mungtln/oltntttlditn fiji ©tbtttniditkfitftn (un/ 
4°ficutcnimiiinccum deheitf fundamentum, ine 
dificlri nihil potclb , leg. tgt , inpriucip. & ibi Bartolus 
4 r ittxttptton mmiitdt. Sic etiam deltnidtop funda- 
mento, collabtturzdificium. e. tum Pdttlw. 1. tjiufi. 
s.Ug.i.S hittMrn.ictJfii.tim t tuimdni.&c. l.tumiuo- 
bm.C.it tnoflii. tefidm. 

fSmibtfirt fffr tae firnfftt in faflo prxfupponi- 
ret.fuf ©r. fluno ©umbtrton ©rufr ©limhtrn/ 
tv.um btrftlk ten itrttgm nud) gtsogtn/ kftjjid) 
empfungcn / ttu< <r miiltt jtitin ftt ©rufffdiafri tn 
ftmtm ubtttftn ttmdsrtn felit 1 enimn bttgltidltn 
ttttu* feltt kwitbnngtn fdn / anff foldltn fuU/ hui, 
ttu mr esgdnisitcf) fufur / tf miiffr tnb ffnmfofdit 
jnmtrluffine ‘Sollniadjr ftn JJtrrm^tfttgttn fo 
tecit jitm kfftn truogtn ittrbtn/ bm» ulit fnfj jtm, 
gt/ me butanff/tnb uttff foldttn tmpfungtntnk, 
frjjldtton ©raff j3.mil ©lintljtrn ttrhanbtlt/tra- 
ciirec tnttb tirrldtttt / ntdtt ton ftlntr ©nuftn no- 
mine tutorio, feilfttn «lltin ratione accepti m n- 
dati gtfdttbtn ftlj. Si enim przcedit mandatum a- 
licu us , de aliquo faciendo , & ille polbca faciat , li- 
cet non exprimat Ic facete nomine illius, przlumi- 
tur tamen, quod nomine illius fecerit. Ita Bartol. 
in Itg qui iita/irna.f./In.ijxi fenllum texlucumglof 
it ddtpurmi.bdrtiit. Stidem Bmolusm l.qai fnutm. 
vtrjicul UtntUma. per illum textum, it imirr. dti. 
cum fimilibu* allegatis per lafonun I.Tttid. i. i-nam. 
i.dtvtrb.o'olig. 

SSBoUm btmnadt btttt £trrn Confultori mirlidt 
gttujittn lukn / f ti ftinc ©it bf< «nOrflilinj thmi/ 
tnb in ktb tn Sangi ti|tn jii a.tnb O-M btntn@u, 
dttn /fode Anno tin (uiiftnt fxinff [uinf<« Itrttjrrib 
funffgia Iu? Uttff Annum - o ftirgtlunfftn/foUtanff, 
fiidttniaffeit/chfidietmus/faremdttitt folcb man- 
datum 6ur-tttfititt.i(l/ftnttn m Jdltt/ tvtt« funn tn, 
ftro tradntn» in fo lungtr jtjt fdnrrtlldi ttlrb ttrblit, 
btn fttn / titltltbi modnt fid) uudt beti foldttr unfffit, 

dtungullcrltifuntttt documenta, tnf uttd) neci M 
Jj.kihitrstpgm ©dtrnbt btftnft/furfhtff mun git, 
re nudtrtdltimg tn hmen fentit / frm^trrn dffdgtr 
Intinem tnnf ftm unbtrtn eefiobtfftriubtgegtnen/ 
tnb|td)tjefetb<fdtrocrlid|tn ©udjen/ttonir gdnij, 
lidt tnnf gufjt/ f“d) jnm tttntgflm ttlltfitr muffen 
tnerlcbfgtn. 

©Ittdier gtffult / tnnb fftr bug ftdtfft / ttirf in fa- 
Cio przfupponiiet I ftt JJrrt dxliger ftubt ulfe bulbe 
nud) crlungtin 2)f uitbrgeii jufirtii / fid) btr ubmtnt, 



ffrutfett fur feinttt titrfcffft tf-eijf nitftt fctrfgtr/uld 
bte unbein J3.tn«rfutigtn ftme tpftrfr tnnb btcnef 
gthulttn '©tlbter unjftr fKtnbrtrot erhobtn / fumif 
frmtn ©tuiibtgtfnftR/tnbbutburdtulirtut ftnige/ 
ttu« jiitern m ftmm tttmilnbtuen ^urtn friratlutif, 
ffli rutifitln. Db nun ttol ftr^dfl.tgtr/ftro Mn i 
gtfWnftg t|l/ fonberrn btffcf ttmttjntt / fo i|t bodf 
tvolttrmirtlidt/eb fey berglttdttn ettrue fiirgungtrt/ 
ttmbtfl ubetmul* nft iuttiberrurjien / buff mun m 
bttjftn tiutmleptii unfffiidje/ttof jn kn-tifimgfie, 
fed fdrgeten t tnf pnfuppofiti flenltd) fesjn m ug/ 
rnbbumon fdionnidtr ditedas probationes Jgbm 
fdnbte/ jloinodtte |id) fod) letd-r ttuf (rnbtn/frff n 
muti fid) loco prob itionis brutidltn fonbK. >©<« 
ittrunC ftetteil muninfoldteii fu'8'ca ntdit uditegm 
mit ftt cb s prob nomhus gefuffti |t(ti fun / l.uo 
ptobitio t PCrconiceburasfuHitit,,nnis,quzgc. 41 
runturinter f.atres.Banhol. S oci nr- w/lt irtrtttrfim4 
nattdgtfmit prima , r.tnrtra itlutta quinto, rotant. rn/, ri- 
mo. ijnb tu mati Hff fullff/ fonbtrffd) Circa limuira- 
neam adinimlfratioiiem mitbtm btnubfett 'unfffont 
menfibibtt/ fo jiette muniit berJ^unptfudxMutn 

fthltdntntortlietil erlunger/ cum ratio t admuu-g) 
ftrationis non debeat reddi inter fratres, qu ndo o- 
mnes adminiftrarunt, fecus li vnus adminilbraotto 
Borgnin.Caualcan parte i.it tomtdilJj Atcif.u i.inn. 

(fd trtrt und) ufbunn mit btr ex parte btr JJ.btffug. 
«nungtiogtntn runftcuiionbtfflcnfgen it.io m btff 
J5- .Hl.igcrl tnimiiifigttfjufrcn ulfemhulbcnfur, 
gc(aiiffcn/bc|lo brffer fort lufomnitn/ E n emmex 
nonfaebo t non inducatur r-tthratio.-ramen hoc 44 
limitatur, quando vitra non fatf umbe racnurnica- 
tem factum aliquod politiuum interuenit , per ea, 
quz allegar nouillimc Mafcard. it probdtion. tarrtuf. 
1ijf.nam.dt d4 0 j.dd.rolam.i- vbi etiam aam.i.con 
firmat .quod ex longo p intcrnallo temporis , puta 4 f 
decem annorum , inducatur ratificaclo : prxlertim 
inter confauguineos , vt boc cafu , quando Icilicec 
con (anguineus agn canlam confanguinei ■ Tunc e- 
niro, quando vitra curium temponslcicntia Ac pati- 
entia acborisiniemenetit.ratificario omnino prz- 
fumittirr perca quz ibidem allegat Mafcardusmr- 
nttro vtgtf.maftptmt. 2fU buff Rod) nitbri(T/ fi amicu* 
amici caulam agir, runc concurrente fcientiararifi- 
catto non minus prxfitmitur. Idem tbti.numtr.^p. 
Sonf trlid) ir. ononfelditii full/bu kr S) dCldgerm 
femtr nbrtbr i|l/ no, 4 ftmfun/bug er nrkn ftmtn e!> 
tc|tin jtttwn S). ® riibrm itikr 0 . 9 B. fitr «inritt 
SOfunn gtflunbm f)uk/lteld)( wort fidi unit bK blof, 
f<tbtbiimgntd)t r<|Inngtrn luffcn 1 Wnteil mun reot 
twtff tO giko uttd) kr ©pttnfite fTiertrug de anno 
7o.gmigfumiu<rfetmtn/ budttoltrmtlbtcr© T 3 . . 
nlt ulleiii bet 'ibcilung/fenftrn uudt btr Pifdmnng 
Julkn mit tfcrrn jJ.IBriibent flrttttg gttttfen. 

f 3 nnb iturumb ttoltm bffftlktt Mt crluffimg f« 
SStdmimgton 0.9B ftgtrrcnb trb.ilfrn l'.!b,vr, uri 
nit tutor berotrtgtn jivifilhn ibntn tnb ©■ UP.ffrrtt 
furgtfulltnfpfinim ItrS) jfl dgtr knftO s' ifitglnng 
tnbKdmtiitgbulkn/kntkn ©.©.tnb 0 t) © mt 
btr ©. 2 B ffir eintii SIBuimgtffunbtn / idcft.buf 
bttjb<« ftlr ftmtn ttnfttn tfittjl an btr ©. gmgtbctf, 
ftn / rettttir btnn bttftn ttcrtcfi (ecundtim ri mu- 
nem vfum loquendi ftfntn unbtrtn ttrflunft un» 
btuttn fennm / fo ttill tnnb mufi btrobulbtn 
fdilttfflitft trfolgttt / bup tr btpbtd / tto itldrt 
X 4 expicla 
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etprelfe.Docb jum wenfgffen tacite ratificiret pabe: iodicialis,qu:etnihnuperarar,&eriamfi patre pr* j* 

‘•SnDailfi Dicfen angCJCDgttn Drf4(f)cn fd)li<|f<n n it fentcfa&a lir, non valct.nifi acceptetur ; perca qux 
nadjiiuifjltf Dapin/ Da* Dic j^icrrcn Q^eflagren von allegit Fichard.raHyjf^.wwi. $ rolum.i. 0 onDeriicb 
aiigeffalrtr Jvlagen bifltdniKmbmDenfein. aberiffju 0ad>fcn SXccf>f verfepen/ qumdo tutor 

&i(f<r 0 )?C ?!Uing I ff nim md)f juivtcDcr / tva$ (lt« etiam per medium cotiadlus, & proprio motu quid 
Item in contrarium pro ratione dubitandi angCJD» confitetur, quod per hocpu* illo non nocear, fed 
gen tterDm i|?. tantum quando in indicio confitetur, mandante Se 

£)aiin fo Vici 4 nfangfld)DIC nominationem tu- cogente ludiceglolE latina adartuul u. JonDfltd)# / 
coris anfanger / ifl beo Der erffen ratione decidendi hb.i 5 )a 5 au(f)McfcbcfanDfTtuf? Den J). bt flagrennie 
genuegfam uupqtffipref / Dafi fflfd) tb^rtlcin : 3 » (iJnncnacfifbctftgfcm/ilTDafjcrgnticgfiJnut^crnfp# 
98 ormimDi|'d>aiff : aujf ®rajf J£an* ©iimper* tpen/Da* jnfbttymmfrlirerA v.t>crmcr<ften 0 djfrt# 
tperfcn propter difpamatem rationis itidu exten- fon DermclDcf nurb/ ©ruff ©Anfper/ tnnD ©rujf 
dirct mcrCcti tfnnc. 0 onDern alfcin dor ©raflF £«n*©nnrpcr paben in rragcnDcr vnnDgcfambrcr 
©limpcrn ali de legitimo tutore juvcrpc^cn fcp/ , adminiftrarion fftr fid) VllD jprer ®n. {trcD^rilDcr 
perca, quz ad c6nfirmarionem huius lententi* Dem QV cvxte prouilion ferfdmeben. S)icfc n*ort i 
tbiJemadduaafunL^nDpatfiicruberbfcmcinimg ^ragenDevnD ©cfambtc ^criralwng: fjnntn Dtr 
gaprntrfx / Dap aup Diefer bloffeti denominarion, geffaUvefjfanbentverDm/Da*©. ©untpcr fiir jid>/ 
Itanti jtd) febon DkfclbeaHlf ©ratf ©untpcfn Se tanquam legitimus tutor fuorum f arrum impu- 
(rflrccfctt fofic / itie aber ntebt gefdjepenfan / eme berum, ©rajf £an* ©ilorperaberfur fidj vno ite# 
foldje beftfttterlicfie ^SormimDffcfcaflFf / non con- «<n felite* tlerbren ipeile*/ itcldxn er an DerG.ge» 
currcutibus ali s adminiculis crjirimgcn ttcrDen pabt /adiriimltiirct.tnDalfp mtr aettfffer ttiap tn ge# 
4 6 fcnne/ cum nominatio f fola non probet, Decia- [umbrer adtrjniftrarionmif ©raff ©UlRpem gette# 
nusfff»yiJ. u.&qu, inquam, numer. 1 o. vol 1 . Se nomen *fen/ fonfTen Mb Da mati Diefen '.rorren erntn anberen 
47 non t habeatur in confidcrationc, quando de ve- fccr|?anDfanDcitfcn ItolfC/ foiturDc Dell ^icrren Q 5 c# 
ritate in contrarium confiat. leg. infulam, depraferiftit flagten DarDurd) epne jpre Miirfadwng fcfiaDtn ju« 
Veri». Cum aliis iuribus , qux allegat Menochius ion- gejogen / ftctdjetfMtd) Itfcfcf feiR fo( : cum verba po- 
fil. So. plura 1 fmum. numer. 16. hir. 1. Se Decianus tius nihil operari debeant, quam vt iudebitequis 
ionftl. 19. qutad primum, numer. 118. 119. 120. velum- $. damnum paiiarur,vcl quam vt inducatur iniquitas, 
vbifcribit: quod rex Schachoruro nominetur rex, aut aliud iKutcum, vel quam vt aliquid fi: r contra 
& tamen nonfit rex, & quod nudi.m nomen o- mencemdi(poncntis.CraucttarM//.7o.;wto»rr4fl«. 
mni eifrclu carere debear: vt de nndo ha: edis numer. 19. 
nomine habetur tn Ug 1. S.fcdji Jint Jui. ad Tertul- 

lunum. jum filnjftcn angcjcgene erfaffnng Der Oveefi# 

©aper Dunn DieunDerede vimiicgemfnarionis nimg/foton ©rap 553 rllpelm Denelrepeniiteijen 
ungejogene ratio dubitandi and) abgelepner itirD / ©rajfen gefdjcpen ifl / beDarjf audi fciner fcnDerlfi 
Dann Diefe nominatio tutoris etiamii ccntxs eflee d)en»ieDtrIegimg/ Dann ctffofgtf nid)r/©. 53 par 
fa6ta,ni(Drvcn©rrtjf ^(m^GrmrpernifonDernVcit f*cfnm ^erren Q$r:lDcm/ Den elrepen mi<n 

©l-ijf ©iintpcrn aUetn jimerllepcn ifl/fne Dann and? ©rajfen ;ti 0 d?»ari?(burg Dte SKcdmiing g;ft*rDerr : 

DiC Dtlftc de determinatione *qu diter determinan- E r go , fo pnD fic jpmc SXedjnMig (U ffiim frf)il!Drg ge# 
tc, glciiter gcjraft Ut) Der crffctt ratione decidendi n?cfm/Dannelnfold)e8 Dajiima^l nocb md)t SXid)# 
aiipiubrlicb weDerlegcr / rnnD fo biel aupgefuprer rtrlicfoerfanbnrorDen/ vnnD perre nod> allerlc») Dar« 
48viinDDai*gerpani|]/ quod datat rationis difpanta- jwifd)cnfoiincnfomm(n /cfietnnD iuuorn cmfolcf) 
te neutiquam xqualucr determinet determ natio: crfenHlIlp tTCTC perailp 311 bringeil gcirtfen / idque 

per iura ibidem allegata, Dap:nttin)n^geliebterfurQ proper litis cuentum dubium, & in re eoam mani- 
galbei) mU<n gejogen paben. tcftifitma metuendum: Hieronymus Francus in l. 

qmatiiontM.nym. 6.deregul. tur. vndefiimi t vendi- ja 
DrcrDfenwegenDer 0. in ^BormunDf» cotibus aeqtiiparantnr , qui vidoriam cauf* fuis 
fdJ4jf*bc|Ialicn0v^tpeci;genbi|dnDmitp angejeijgef/ clientibus j-.romirrunr, refte Menoch. de arhtr. iu- 
i}i and) leicfit abiulepnen / Dann waunfcbon DerJJ>er« dic.hbr.i ccmur.+.iafit J4+. num. 7. Quemadmo- 
ren ©tdagten acivefcnc COormimDcn felb|? ein fof* dum enim muiraetiam in caiifa iuftiflima incidere 
^fantmip geiban /oDerDergleid)cnent , a^t‘on pofliint, vt quis in lite non fitfiipenor: puta error 
fnb gcfdivicbcn pc«en/fo fonte DodjDajfelbe Denser# adaocarii defeftusptobationis: ei ror indicis, ma- 
« rciQ^eflvigiengaprnid)fnad)tbeifigf<in/cumcon- litiaiudicis: Ira qui vi&oriam litis f promittit, ve ji 
^plcdtqtutoium t vclcuratorum, qua: per modum re alienum fiifium promittit: fecundum loanoem 
volaritatijc , non etiam contentioise iurifdiatpms Dauth tn tradat, de ttfl ament, false 6 41. Et in fpecie, 
emanauit,regulaurcr pupillo, vel mineri non pr«* vel in terminis , vt dici folet , terminantibus : quod 
indicet: per textum tr.Uerttem.b.fcd m ipfos (f.dei en- vitiofi fitargumentaiio." ComcsWilhelmuspe- 

fcf. Srrrolusi*./. rmrJBlfm.14 Cod.dtCmff.Qdoficd. tiit a fratribus luis rationes. Ergo iudex illos ad 
tnd (l.l. vnw^a/.tJ.&RaphaelFulgof ibid.num. ly. & ealdem conScmnabit. Decidit Cxfat deContard. 

1» l.nm filum. numer. 1 4. d' prnura:or. cum alus rcla- adRubru. Caik.fi di moment pe ffc ff fuer. appellat, numt - 
tis prrCacheraourad.'ri/fo»,J9.wtf. C.ficrutoiiscon- ro 18. ; 5 S 3 /e (0 DotUI and) in calu conucrloebcu fo 
feilio, quod pecuniam accepcrita debitore pupilli, ivobl ferne fcWicplicbe (Fonfeqnenijiff / n?ann Die <(# 
ipii pupillo non preeiudicar.niii dfc vera naraeratio- ic|ten jwei) Jherren ^rfiDer / alfo pcteen argmnenrii 
ncconftct,vtUriifijne tradit Tnaq tellus derttraSs reilivoflen/ petiimus nosabfolui ab onere tedden- 
io-w i. $. 4 ?Jof. 6- num. '4. Horg un.Csualcj/r datum lacionnm. Ergo iudex ita pronuntiabit. ' 

£* eurator. *wni. 174. 00 <ff and) Dlp Der 0 . fX.t/ lC Idem Cxfar tle Contard. in difl. Rubric. numero j. 
btfaimiupHlc^t^anDeri/Danneineconlcinocxua- l 3 Lciibii\uidzS.Gcoi^.ml.ftundMm.bfifundumnuw.u 
' qua 



■ i*wanr> x 





Confilium V. 



M9 



quifiitifddr. cajam. V llt fwll ffian )U btrftlbtn Jtlroflllt 
aStn irecrifvl bafjin gtftbtn /ivit btn JJtrrtn ©r. aiit 
flrti;! nnnb jtrimgtn / i.l ait occationes liitura abgti 
flrtcfttsirtrbcn mtagcn/ Mmitftt Itmffttgin gnrcr 
ehmgfrit bmfamtntn Itbtn fettbitn / rui recnigtr tstl 
folgtn/roann manfagtntrelrt: BratfiJliltmjn 
JXtrfinmigjiiijiunfdlHlblggtittftii /trliatabtr ftme 
J£erTtn®r 4 bfr/®.®.»nnb 0 .,£) ©. btrftlbtn tr> 
litjftn. Ergo: 11I man ©.2 a(d btmritrbitnrnb 

jfttiivItn^SniberiMtb iouacn .Xldjtr glnditr gt|Ialf 
Dttdimmgin tfjttn fdinlDuj. 

Sami b!t) M(ftr cquiptrarioti btr f btt)i 
btn -Jbnt&cr ailtrltn rmtrlaiiftt/ barbnrd' bab r gu- 

5 • mentum ab f sequiparatis gtfptrrtt ticirb / rnb l|i viti 

55 utrbargtn / quod illud non -f procedat, vbinonclt 
plena uniilutsdn, maxime fi iint plutesdrifrrcnrix, 
C]uanaconuenicntix.Bald.inl.rivr,iMrir. C >d.Jt nrgdt, 
gijl.&nt. i. peril!urateat.C.dri«r.<«ig/jju.vndedice- 
tiat gloil.iu ctp. nonpolttt. de .roidt. i» 6-illud non pol- 
fc ciicl limile, in quo deprehenditur aliqua notabi- 
lisdlfiimiliriido. Vndc hoqargumcncumfallax & 
debile d-cunt interpretet 1 prxlcrnm Canonrirx in 
tdp.traniUto. it conjtif. Et quod omnium exterorum 

55 ligamentorum hoc f quod a fimili ducitur.peii- 
cutt>fiilumtmfir,apparetex/.j$>s.$ pttatitdul muniat. 
Qurppe quod non Commentator bu* modo, fed 
spiu quoque Iurcconfoltis non f:mcl impolurwt, 
l. tulunjt [iniit, itittr. dtt.ltg.wrtrJhpaUtUtm.S fisti- 
fbuMC&ifitrtm.dcrtrb ti!i»tr. Licet enim fimriitu- 
dincm adcllc f ifiiciat rctpe&u tet.de quaaguur. Itf. 
/a^ir.dfcawd.Midrb.perquarncunq-, tam ndifiimili- 
tudinem hoc argumentum tollivir MyfftltpipMmm 
fjluUJfnK.^./h dt dumnaufeil. prxlrrtim veto vbl di 
neriitatis ratio reddi potclU.i. C.durnd mftrt. EuCr- 
ard utcenturidltjili.in loco dfimiti vbiicribitaigumc- 
• t itiones inde du&as leues admodumde infirmas ei* 
fe.Refert& fequiturVlcnoch.can/r/ 1-7 nonoutTumfd- 
tumir.tri.lium lyp.tib.l. 

®anlt initn ititn bit rationem u,uv l: ,i ,,,,,,,,, 
Ttramque fratrem W.dc A. gtgtnifircr ©intenti, 
N|It (tvtp CSnittr ruam initen foltt/ n?it t« bdnn fti b, 
lirb irirb gcfdithtn miiifm /ipo ftr.n Pie eradi; nntf 
rtrtragtn / ebtr gtit(lrf) btpgtltgtt tvirb / fo miditt 
(i(6ctinit!Ien|t»tpiftlttinq»|Teritgltti(«itb<fin»oi/ 
n?iefolctj<«enri<t)< onterftbteMtdte jtt ©petjer / l 2B. 
tmttbjb aii-facrMii ; ' tonnb vmbbtncbtn btii3cftn 
iiigtfdlitftt CBttrrdgt/ iimlid)tr ma|T;n jit;rf<ni,<it 
«tbtn. 

©MbtrtldiatarifUnfibtm Itsitn ©ptittrifdxn 
btng.SJtcttftbr.iinjjafirtmMnfenw filntf fiunbtrt 
*nb fttbtn mg aitffgtrntttit^Cmrdg; jtneimtfint tm 
MK © vKil^tlm Caniahldfcn ftintu <lre|Ten atrenen 
SBrfibem tKtdmung geforbert / akr fittitbilichaiig 
©nibtrlidint t>mr.tm;it Pcrfelben eilaiJen hitt 5Bt(. 
dit«®.3l ul«n>tld);rbum.i^l«btiit[ictt ©.©.mnb 
©JJ.©.tvttbtr0 2B-fi5r«nmS5?anngtfIunbot/ 
fur iXtdii fiutb billidi at/jJlicn fiat/ wtnb ulfo billirf) 
ki)i(ittt<aHd> gtltm laiTctt mnfi /twKtriu Derfelben 
|tlt fnndtt loWidxit djntbcr ©raff < aBiU(><Im liur 

J< (ttimilbKIlbiJrffcn/iuxtailhid: Qutd qutftut f luru 
tn ulttntm pjttttnt , tp[t ttitm utrt r tutur. 



s>lc fccflflc tatio dubitandi bcfilfulailff bfr admi-' 
jy nifltanone tutelari, cuius lequela t eit rarionum 
redditio: ©dMil gafiriittfct jit |te<i)ffclni(I: S)it, 
rupi abtr ait b;m antecedente . ntmHirf) ,tn ber ad- 
numtti «ion iretjtftl fitfditt / tnnb Per djttm 53«. 



flagrtn 7 latitr 5 fri(lf<lig«©(b;rfimii 5 / btrfelbetl 
iftftr.jtiltnbig/ ned) tbcrirkftn jtiutftn i|i / fo f;h 
itf and) bait confequens , (umbftdl tatitsnum red- 
dltiu,pct ca.qux Inpra de argumento f a (t-itatCiio- j 5 
ne antecedentis ad deiltuliiuncm cunlequeot is al- 
legata funt, 

Sit (iimftf&aibctiamitjfgtttt rrntitifuiing dea- 
dlibus aComireiohanneGuntheru tutorio nomi* 
ncgcft s . rrtrf ercc ntiati.mprxiumtionemclidi- 
te t, cum uno adns, qui nomine tam proptio, quam 
alieno fieri poreti , pixfitmatur potius nomine pro- 
prio Edos, perca, qu* allegat Menocluus dtprt- 
fumtton. Itir.trrtt». prtfumnon. 49 n nvtr. 1 1. Sltft 

prxlumtiol|Ivltl|Ifrcf;r/bunn Pie aitbtrt / bunion 
nierobrtt m feptima ratione dubiranoi niclbnng ttt, 
fifnttt / bcrottftgen bieftlbt burift bitf; ftltibtriricbtit 
tvirb/cumvnaprx(amti'i,-J-coniedu:a, indicium ^ 
tollat at ud , Itg.dtUH 1. dt tu inttgr. rtfiitut. tttfit.utct- 
drni.dtinmn fulf . cum pluribus, quxahcgat Uecian. 
ttnfi' t)\.u.-idprnnum ntntstr 87. vult.m. 1, pix crtnn 
ii vna lac fortior t & Ipecialis, qux debil orem & 
genetalctn tuli t, Cdpit.txliteri*. vbi Felinus ocini ie 
prdfumtnn Wefenbcuus confit. 4. numtr. 68. & jt- 
guemid.Ialon in l.fi mutlr, numtr ji .dt ni.grr. c turill. 
fttljhtut. 

i 3 S.t<lti)[i(lidequx(itie fubtcif tgiis . pnb tttrjj, 
dtnina Mtftr 0,tdim an £{>iirfilr(!li<txn erddi|i, 
fthtn Okm facffa;rn1)titi Itipem angtitiat / *nnb 
b.ir.tufi tnlenrct irorbtniH / P.ifdcibe bat jintr fem 
fdltdntf nnfedtn /t? tff .ltxr titircs / ba6 £a 

dSrthtgi; tlitil ]idi auif jn^altt pflegti/iuci! tr fail/ct- 
ia n in cautis non viq;ae.eoiniultis,iuata illud ; Ree- 
r mrti t/sgerf. vnde rei t fugientes appellantur. 60 
nti-g. ftamid. 5. ftd tpuid vrrtmur. cod. dtturtiur.propttr 61 
dt.ddvd. 

£Bann man abtr baegcgtn (n atfit nlmbt.' reafi fitr 
fcnfitiliidibtrfltrr dCidgtraebrancfit/ fo tvirP tiit 
tftepl btm anbem btSfalle mrtitd fon Perl ttfit* fil r 1 1* 
tetrfftn fiabtn. Sannbitangtatbtnrtuiela fclirert 
"anfangim JJahrtin raafmr fiinjf fuinbtrr innj nmb 
fimifiiig qtl.tbrftaben/ «nbftatbtrdjtrr Ridgcr an- 
no xtatiscinrnbjtramil.)/ feint mfinbrgtiahrnadj 
©adifrnOttdittrrtKliti itttlcbtl trwarm Jjafir «t. 

«i. 64. ebtr enater nurb gtfditfxn ftin / ju bcrftlbm 
jen ( tttt bim .fitrrai jildger atbtihrti t ia tr it aft o- 
nem rurclxn-itbtrbtn tmtit obtr btn anPern anfj |ti< 
ntn <£lrc(?tn Jjtrrtn ®riibtrn anfftKtn irclhn / ©e» 
rlditlitb baiftlDt jn (fnm / ivb ftrtn <r aiilltr ©trirfir / 
»nnb in btr gnrt in btm fcuirn nir (jtirt qclangctt fi?ti« 
n;n. Sabannbtr tlrrllt Q?rnPer ©raff ©1'mrfuri 
alb btr legnmius tutor Doimm acoris , fo ntofll ait 
btr dJtrttnflSrilaiiftn Jritrt ^Oarrtr netfi arn dtbtn 
grnjc|I t rnbeenbtnbtn tlitfitn ©rafftn btm JJtrnt 
dtl.l^-r f.trrtr »m:b «tififufiriidier Stridit tcii btr 
©adien ktttgtrhan retrbtn f&mtii / jiigtfdnrcigtij 
bafi and) ailer ntr Jjtirtn s©rtiPer / grantiBJimtr 
nodi tmtlangt jett puit mo tem manci, rmb bit al< 
rtnbtn itbitit bt«alitn ptrrn ©raff ©imljtrd/vnb 
nad) bt|Tji ©ttligtn 2 <bflerbett gtbrandirt OSdhrt 
i>nnb Sitntr gltiditr gt|i<ilt nerh gtltbtt t n tlrtjtri 
«Umbitft ©aditn.nidti hat etrbcigtn ftm ffnntn. 

jiatabtrbcr Jfitrr iildgtr bitftibt langt jtn rbtt 
fTtil gtfdiiuitgm / fidi im grrmgfltn nidi:6 rtrmtr. 
tftn/rnbbfntlrtfitn^iubtr ©raif ©iiiiifmnfiie 
ntn legitimum luiorem , fo (m ^ahrtm raiiftnM 
ftinff hunbtrt brtn wib adutg/na di mfiali tte HUun 
nole.aujfgtriifiitn f8trtrag«/ju Jmotf ftfljiiiO 

btridjili 
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MfftJjftfttti / juuom &fnn>q (tofren fajfcri ; *nnt> af* 
taniHrirjnno^ifdtu^agcttum©^. ©.©<« 
rid^i(rct> ahf)cf?cl!(r. 

2 Bcfmx<a6crN<f(tverjit$ voniftme an f)cf<(cn/ 
(?<I(m «Mr Ml;(n / fcimo tvellcu bct? Mcftm fpunct 
afikfrl ad P.tpienfem informa libelli , quo agitur ad rtd • 
dcndam rationem tutela. S.fin.numtr. i. gcje.jcll fafccit/ 
vbi dicit , fc vidilfc multos harrcdcs tutorum hac ar- 
te confumtos, qui non inflrulti fuerant dc gcftis 
per defunctum , adeoque non potuerunt rationem 
reddere. Et addit : Fjfet fandum opus preuideri per viam 
fiasuii, vt ciufmodiptipiiU* fodis tnatorer.r.ibtis aen pr/flt- 
tur au litntu.fuperpetiiu rationibus tutela , fi finit a tute- 
la, vtl tura intra biennium rationes petita non fitennrSQi t 
fcann ftttgfcicfym ©tarur m frer ©wbt $ttirnb<r4 

Kcfornutionmft/.^./. 11. jiibcfmfrcni|?. 

CONSILIVM VI. 

ARGVMENTVM. 

Hereditas tcftamcnco pure data, an per 
conditionem Codicillis adjectam , adi- 
mi vel minui poliis 

SVMUA Rli. 

i Ileredem roluiuatcm t flator it n:n adimplere impium 

f ' ' efi. 

t Tifatorum volunt m debent tjfepia. 
j TefiatoriHr mtfrabilis perfinadicatur. 

4 ln trflamtnt» feptem ttjluprater Nefarium de ture re- 
teri adhibebantur. 

In ttrftihone folemnk teflamtntiqnot per fotu requi- 
runtur. 

6 In rebus dubii/ pro tejlamtnto maxime tuditare dc bo- 

nus. 

7 Vltmat voluntates conferuari , & farta tifla perma- 

nere R eipkbl.intertsl. 

8 Opimo vnm Dodoru JtnguUri/,pro trjl amento faciens, 

tommini. iltcrum Di .opimant contra ttjlameatum 
praualere debet. 

tf D. fundi iudttiutn femtl agnofctns,idm quoque appro- 

baffe videtur. 

i o Quod femtl plac ntt, amplius dtjf icere non debet. 
it lsmcsturodiofut , qut contra tcjiatoru voluntate fatu. 
it Gemmatu alicuius re t multum operatur. 
i j Tff.ator dolo mdufius ttjlamenium fectfft non prafumi- 
tur. 

1 4 D ffof.tio patris erronea non feruari debet. 
x j liares quando facio defundi tor.tr auenirepoteff. 

1 6 luramenrum lafionem enormifsmam non tollit. 
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19 CoditiO' funtqutft famula trjhmmti , net pari gradd 
ambulare pcfluit. 

jo TtjlJmcntyinper Codicillos non tollitur. 

$ t IDrcs leftiuxMcfcriptM, conditioni in codicillis aduda 
par ere non cogitur. 

$ i Legatarii in codicillis tefies rffi nonpeffartt. 

3 $ tejiamenti c or.tmnt inaqua litat em , dicitur 

J4 Apfnb.MiluiMljnntUttiiTtfpnb.TtiiTuii,nMi 

'Pf‘ igurtt. 

jj Tefidmcmum ippnbdni.ltgstdpr.fidttnontnittur. 

DEI OPT. MAXIMI AVXILIO. 

©r^all barnber irfi tintn Kiuffdifogiu, 

'fleUen crfudx irorben bin/MrJicli |Td) fol. 
genber geflalt. 

<J«I,unirti)(.in6( ®. ©. ftlnjerjn 3, 

«in J <|Iitm«m Aiiffget/djta / f.irmmn «c 
f<inc / In «r|I«r &)t <r jcii gre icdi«r / Exticbdt fanent 
anberenCtenxibiOT.-Jl sngleicljentfiebleniiiijrben 
«ingefeeetirmi bltfimimfimiefliilienrorbetii/tbnnd 
bererbnimg 1 bnifelbe jim*iebcrrnrf«n / tmnb tap M< 
jaiijc/ro(i«(r(Hii|uronc',l) tvei)ferortnin/riiti6feI. 
<6<»rn((t ftintr jjantfdjriffi berjildmcn / mit fel. 
n«m tKfrcffngcn/vnnbjit Ortgingl 

legenrcerbe/mdjttronigerfrafFt/ ttiircfiinij 1 11660 
pjn6tjv<i6cnf«U(/ ni? rennn ti »on recritn intror. 
tinfana'.i Je|(.munr<m«<iI<i6(! i«r(/ »ic <r6,imt 
(n feintm funindi anff,’,<ri(6t(ii SoMciU 1 ti(f< »crf«. 
6i:ii.l9ahin't.>p|\-m(?ocft«rmi!ir(ni6ji6«ii6fi;I/ 

6<r ntllalr/ tv;ter fan fB(rmii3<n 3lnno87.(J. <£. 
9 >.i;f>etr ©W6t3 n.irfi itifjlt t(r Sttiiraijcrtnl / 

6<i) 6,nT.i[iir «fjfitner (ftjtsllair rirfiaira / | 7 ct> 
lontcn ircn t’11116 itlfnttll itll«(fm I feli < fd)»I6i<t 
fcin S.iMiifftralfefamnJt 6 fd!ic 6 tMn 6 /<f<rfJ!!«(j 
jote.r.mfn: flfitd) fanem ienlidxnfltj.tiiit/liifen 
6 aj 6 « 6 «s (&. inilnnicten ffr 6 «n / | 7 d> amr <fi 6 > 
t hajluiu ;ror 4 li<cf)(n/»n 6 Mru 6 <r<intnfeitt(r:id)ai 
- • ' - — - ' . 



3 he!lbm:r>crtcr!!«tHnrmnai|;< fd) ,in(i:tiirflid) 
6n(>m «tfnrtt / t«o «enixe ©. &■ itflamau r 11116 
SoMall / tett feldice Scr ^?ncti|I.ib; uirmiijfjjns. 
Iid) vn6 aUtrenms ]u Ha6<n / enr ejnvnMr nulun 
tfiun nod) iu IniuMai : iv«6(r m(t nett ebite iXcdtt/ 
©e(|Hldxnned)SB«lilK6«n/9a(irin feirierfei; nieift 
nod)iv(9C/«*i|Iaiu()ihr6«r lediter / ;(ir (w[6 ®tb. 
«Jal gefolget / reeidier fidiin einer ©innmen / nadb 
tnfidlc /Dertm (SotieiK/itn^ejegene ©(airieiiiiKinff 
16400. 6elmi(fen/e6|T«nim!vef'l bajiimalil felcten 
(firai lialben tpcil 4 n.i<iieir,nien,enbeamii tu frieeea 
garefen/ tienxplfid) ,i6er 6<miecf)mi jego btji nbet/ 

, . r 6.1 fi ©.©.wrtmujen/ fd) nldii nBan aujf;i8oo. 

17 VtTU&mwyummuutur.dttfijjVMijiu&qudntdtB. ©ii[ 6 en^tce 6 6 ajiim,ilron feincr ^Btnven an gene* 
" b(ntret 6 tn/fen 6 <rnyi(Imi|f(tnfie|)(r«/rnn 6 in 6 l« 



15 rtnJMtnipfdtti txifltnt'u:bd:qudndnur.tj t t^nofii' 

rur.fmpcr ditenitdeUt. witm.zo. 

11 OmnUvpitdticonfandrtdcbmt. 
ii VtritdsrflipfdrctUMtonJldntU. 
lj Cdufdfndliithlpifiumiitiudniefdlfdtfl, dijjiifitutl- 

I. nddr.hr yilfd. 

1+ U.itintdonndTiivnpotclI ntl Sebet. 

I f Obii» h lc”itiMdtTnpvfi:iitn , mia debet. 

16 t)ntTdIt^ilimed,U::ilwipoftllt,&<jltx. 

17 rnmwzt jldmttnuil/jllditloptrfiimJllTn ter. ladi- 

litrjibme indtjtultttr infinita. 

1S HttrMtd m ufidintato libitii ddtdfiii m ieditiHie rur. 

■ 



icSno. ©iil 6 en«r(Irei.f(r. Seirir 6 gefragt/ cb6(e 
'ioditerfld) mit eerempfgngenen ©umma ©el6<6 
6cr 16400 ®iil 6 ai«rfemg«niii(affen fdml 6 fg: e 6 er 
<tb«r /eb fiemt Diei me(ir/jre« fSflttem gebitiU »nge. 
tidxef /ba« r 6 rig« mutrnnl* jnbegefiren befiigt fcij. 
C2.01d)<Srjgerormiml|I ©bnllcber JJnlffjnre- 
V^'ioiuircn,l<'fI« fi< 1 ) jiror ertllid) trefil bjfnr iinfe. 
fieiubj et bei) ber m rSAiferlidtem ?e(lam«m/*n 6ar> 
iiiftrfoIgtenSebieitfgemaditeranrrbniigblUic&fdit 
rcrbleib(n»()abt. ®a«and) bie^ecliter/bemfeibm 
in »i(6<remmefir(r«MI6ficflllber<6tempf,ing«n/)it t 
be.iebrenenrdMiif; nn bifntgi fcp / VimD foldjw aug 
feigenben vrfadjtn. 

«tfle 
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®r|llicl)l|t nictu aJ(/n bi(j 'Seltamene orbtntlicfl/ 
In 6«pfetn fitben jleugen rnnb eme< Notarnautfgei 
ricbictf ii alfo ju iSidit beflenbig / fonbcr n e« i|t and) 
an bcmUobictll (ein mdgel/bartrteber fonberlid) ron 
<in<m geborfamtn ixlnbmldite gebanbelt / nod) |iir. 
genommen werben fol / cum impium lii , non ad iro- 
1 plere voluntaiemttellatoris, Mantua. ««/12(4.1111.5. 
* tom. i.& piae linr teftatorum f voluntates, imo tclfa- 
5 tor dicatur | miferabilis perlima, pollquaiam aliud 
velle non poteli, pet caquz allegat Tiraq. t« tradar. 
lemort (ti 'ail part.$. inUrat.). nttm. *>. 10. fSSann and) 

fefion rerbaS anbere/bit ieflamem / barmtitn ibme 

berTcftatorfcrntrerercrbnungpei viam Codicilli, 
ebrrfonlieniumadienporbetalrefatnitrorfieben/ 
fotibern rcr jed)*; 3 «Hgen/pnb eme Notatio rcere auf» 
. geri d)t/ fo fetee ee bocf) nid)tbe|loincnigerfcinerid). 
^ figfelf/et j enim ture vereri, frpib t teiles adhibendi 
orant pr.Tter Notarium. gl in Utdi toufuUifiimx m verb. 
oclauum in fi C rfrre/Jam.quam terte S.ilye.ibiJ.num.7, 
communiter Dortores loquuntur. Calcinxonjil. 9 ■. 
NouiHima tamen conftitutlonc imperii, de Nota- 
riis Anno n.Coloniz edita, tat. Qfon ^effanteneen/ 
J rtrftn follen bit Sloearten Iu numero -f lepte teftiu , 
quiadvnmimu.in confertione lolcnnistcltiincnii, 
requiruntor. Notatius comprchcdi, di let te dicitur, 

ne: me|jr mup Nfi Seffament beflenbig ftin / bletrepl 
e» miror ftdjovfoeibtrn fteben Seirgen rti etnem Nu- 
tarioau|fger(cfcf#tporbeni|i. cDnbiraii fetori fiirbi 
trine fueri-et; einiger jtreoffe! fiirfolltn folte/fo i|l bod) 
fanor ce, 'lamentorum, & diarumvltimatum vJun- 
t:-.im bif fallo iti&ebentfen/Mb 6a|)ln jir fe/ieri / trie 
foldjerim ieflantem wb(m CSoMciU oerfaflerleatir 
triU/laluiict trerben mid)t(/cuin etiam in ambigui* 
tf dabiilq; f rebus nihilominus proteftamento&Co- 
dtcillitallilqi vltimis voluntatibus indicandum lir , 

7 quippe quas conieruanf & farta terta permanere 
maxime reipubliczinteteft.i. rr/ rwr-irr. ff .jutmeA re- 
JidW.dperiant.VcTegr.iHtrdbl.iUiurtfif.t.hb.i. tit.tS.num. 
jt. Robeus irr l.pater filium. num.tjy.ff. dtmoffi:. rtftam. 
Goinez varutr.rtfobu.ltb u.^auim. 6 .verfif.tl l. /CiuiL 
Ferrer, sis /. Galbei, i nprtfat. mimrr. y.jf dcltb.&poftbum. 

8 Quod adeo verum cft.vr opinio f vmusDortoris, 
etiam lingularis, quxf.1 ceret pro teftamento , cora- 
muniahorum Dd. opinioni contra Tedamcntum 
przuaterc debear. Ialbnimfrd-I Gal/w. S.fti ft ,/riou.', 
j.Zafeonyr/.r. ««m. 1 4. bl'r. 1. 00 [ut and) Me iodi» 
terfurb4«rierbeefold>?e|laniint rnb SobiciH albe, 
reiye approbiret , bcficbee rnb gut gtheqTen /emd) fid) 
b.tr.tiiifmitirtr quota iihifiei;leiila|f;n;»nbfjnmm. 
metr nit jit nirf /riel iteniger baffelieanfedtten/ober 

9 impugniren. Qui enim lemel t agnouit indicium 
decan rti.idem etiam apptobafle videtur, proinde qj 
impugnare non parcd , przlernm fi cx eo hzrcdita- 
reui q loquc adierit, vt hoc cafu fartum e ii. Textus 
eft exprelTis in ifin per totum.be ibi plenius aliis, Pau- 

toiusde Calho./. ittnoffu tifiament. Quod enim f le- 
mei placui: , amplius drfpltcere non debet, cdp.quti 
fitr.ti Jtngul.iuruin 6 .vbi Dynuieam regulam per 
multos callis, 6c intercos etiam de adita heredita- 
te, exemplificar, cum pluribus, qnz allegat Decia- 
nus esa/d r. ntm. 79. 80.81. Sr 8|.ral.i. 

J^ierfiber / sub ftir Cail fiinffte/ fiat (tcfi Me^otte 
(ertsotlfiirinfcfieitAraiinpeiljreO fSattermm £oe 
tucin begiieffenm leijrcn fSSilien impugniren tvii/ 
bann mie eo Me ESetfct / rnt> Ocrfelben benctru felirer 
burftir tuhen / bafi e« em fditvet wercf /rnb ein ardua 
deliberatio fti;/(inle|lAincm (II lUIIttcn/argamnXi, 



ponderando ve rba.pt/ijiui» iaWiedrelbesepiijfW. 
Cod.dtfdCTofdncI. Eulef ilfofaimjii |i(hirt>hl (II bti 

bencfcii/ete/rnbiimormimfubeineo feleten rniers 
mnbenrnbein lolenne Tellameutum, ober amt ein 
Sobicili/ fonberliibobcr/ ric^otfiieritreo Qlatier# 
leijien twllen impugniren rnb rmb|lo|fen twi. Cum 
odioius t dicatur , qui facit contra mentem telino- it 
ris. Aaib.botdttifU ur. CoiMfidetcommtff. idem videtur 
dicendum de iplius hbcris.tanquani ex radice infe- 
rta nans , perca qu* alleg u Cephal. conJU. 281. Iltu - 
firit & firmum. »«*.;. bbr.i. jjgtalfoble ‘Joibternif 
ulieinpd) felb|I/ fonbern and) ifjre Jtlnber bigfua* 
aut Vieltnteitljfigen rrfadtenin aefet ju ntfimen. 

gfirSfetfi|7ei(f amt btefto nnbt aut brn aiigen 
iufe5tn/batb ( r'rcllatorfeineenbtlt(t'e bem 11110 » 
meni einoirlcpbie Slfajnuitq/ jum anbtrn mal Itn 
bem Sobieillirlebcrtofie/ nuib bamirgenuegfam ju 
rerflejicn aeueten / bat Ntf< fem rerorbnung/ i<in bt» 
hanlKbervBiSfepe / tre!d'en er audi nile fetnem rer» 
ir.Jjjen/glfo/rnnbanberergeilalfnidie .nefiaiten fja. 
bemrolie/bahtcabiuncfmenifl/ bap erant fonber» 
fiehem bebeiuf ert / foldie rerorbnung getfjan / rntib 
Wifelt: In litepen rnierfdnetlidjen diipohtionibus 
niibtrlioieetof. 

Cum geminatio f multum operetur, & per eam !. 
m;g : s enixe dicatur apparere tle voluntate depo- 
nentis, perea, quxallcgar Crauerrarori/i/. ror.pra- 
futpontur idftdt numer. 4 1 rsivm.i.vbi multa de vir- 
tute geminationis cumulat , 8e interminis, vtdici 
folet, terminantibus , quod icllicct gemmata ac 
rcircrata difpo^tio enixam rcilatoris voluntateiu 
declarer. Textus ert expieilus in Itg. Babifld. ff. ai 
Tnbtlltjnum. cum pluribus qu* allegar McnochiuS 
iis tottfilto 10. qttoi md-dtJUd numer. t. libr. 1. QCebf 
nufm ber 'todKeroiitfbldiecium anbem maf)l nue» 
terboUer diipolition , nirbt «rborgen fem (an / rea» 
((ireo fBanern feiiger enbtiidler rnnb befMrrffdjer 
QBitirnb URcpnunggetrefen / irie er e« nad) feinetn 
'iobt/mie femen ©urtmrnnb fUermfigen bat irol» 

Itu gef jlreu l;abeit / norumb troiicfie bann ttd)bem> 
felbtn fo gajjr ®lebei(Ven|tlg trjerjgtn/ rnnb foldie 
feinertrotbmtng berge(lalt rnnb |o rerddnlitft fin» 
ban ft«L QJcuor.iiit / bitrocrl fte ftil) ror ba« jir. 
btnbe/ pterinnem bat / trao jbremfSaeter barautf 
fureinSdiimvIf/SladuficbDfBnctr/rnbrnaut» 

lefttldje 1 uacul.1 eneflefct / bietret)( g.t[ir nidie jti 
itv trffeln / »ann biefe 0ad|en,' rnb ba t i' r f tin SO«r* 
mn.jtn/mit[)mbanfeiiinig jtleifleeeu lur.im.-ntseber 
(SpMidjen angelobenO rnrrerelid) rerfleurtt/ ati 
lag fommen folten / bat HKannfglid) itu fur tui 
SKeipidijbigen SBJann fepefetn/bie £)brtgftit and» 
bfe Jjanbt bartln fd)l.igen/ rnnb alfo btn iSrbtn / 
ofm allen savrjffcf / elnen mertflidien ^aretcul / ati 
blefer (Zrbfdiaft ertiiefien / and) fonflen ftlsa. 
me / nad!it<5li9t iXcfren renirfadji irerben modj. 
een. 

0oi|T and) fiirbao ad)ie itiefn remnuflid)/ bat 
ein leibltdler QJalier / fem leibltd) dfinbi / folefitr ge. 
|!aft tlnbergeten/rnb alfo dolofe mit bemfelbenhon. 
btltnfolte/cim tellator f non przfumaiur dolo iu- 1 1 
durtus fccilfc T eilamentu.pcr ei.qu* allegat Man- 
tica ttUTeilet.dr.truiti Wrnti. fenerar. Ub.i.tif.y .r.u.i. 

2ntbiefcnangeieiigttninoriuen,(iatc8®olantMng» 
liebbabanfiiicn/batniantObep obermtliem ?efln* 
ment/rhbaraniferfolgtenljobicillnoifiwenbigtrer. 
be beirtnbeu laffen muiftn / rnnb ireber baoeine nod) 
baa anbtre / Curet; Oxidjilidje musti tmfioffen Mnr ». 
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3d> fddiejfe aber terfelben allcn vttgc.ictitef ba> 
ptn/bap biefe mi (Jobieill gentadjie verorbnung / von 
2R(rt)t e reegen/ roeber frcp ngnod) bellenbigftp / pnb 
foldje* aitp folgenben / mflntP erudxens / genueg» 
famtu erpeblidjen pnb anfepenliefcen vrfudleit. 

CSrffltd) hae jtd> ber Tcifcnotfm clngang jifRCtf 
l i{(iamcm8 aupbrAtflld) bal InerflJree / fcmmtcn- 
tio »nD®Jot5Cung feti bitft / bapfdnSDtttnjr 
g en/ rud) fbiiem 2obt In jtvcp gleldie tpepl getpeilet / 
ber diu felner iodjter/ ter anberfdnerplnberlaife. 
liin gefolgee rnnb juge|felletlverben folle: 

Itante illa dilpolitlone teftltoris, Ixtte feinVCnilfl» 
gm / fo fid) 1 tv:e man gfanbivurbige n.icttidnimg 
pat/pnubaiiffaliefauc aup femen ©udiem/ tvann 
nefelbe fimffng ebirt Werben fo [ te n / )n vernehmen 
feintptrb/in Bte 108110. ©iflbcn belaittfen tvil/ in 
jipet) gleide ipepl geipeplei / »nnb ber fulfct tfictjl aM 
54 10 j.©ulbcn ter i citer/ pnb ber anber f albe thetjl 
bt i TeilatotsSEmven gcfolgitoerbcn frffen : Sslit. 
ftrtCrllcb aberMa^ bie 'iodjfcrefnintprertnir/&ann 
lOroo.Bultdt amif.mgtn^at/ tveldieP eiitetber< 
meljfige png(eidjdei|f /pnbenitpcber anpetoem 3rr. 
tpnmli / oter anbern enveranbiiportlhten vrfadsen 
fierfl ftetfcn mu ( 5 . 3 P <8<mcrroncl diQioiitio , qua 
h-e.cdct aquales cifcvuluir.cum tamen tlririmain- 
* qualitas inducatur, fo roll fddlcplid) folgen / qued 
cacoili, bcannullari debeat, idquod probaruratl- 
etjinaic Corne, in conf.po p. multum 1 ite c-firiofe. leo. 
).vbipoftBald.dcBarcolinit relpondiedc lucfiCEi 
Ipceic : Ttfiaror cum babtrtt duoi f.hei, unum baneUm in - 
fiieuit in benu,& mnlus, qtubnb.bat in Tnfiu,& oltetum 
in bonis alibi fitu , fetent iilot bocniodotfft aquam, deinde 
irqhtutui iiibonia & lunbtuTufcia, fligor non potuit ib-t 
credita , quin tltbitorci .inciti f itu, neu effe fglutiido prae er 
opinionem iijlatorts. Et concludit Corncus,quodf a 
tres, non cbftantcca patris difpohrionc redigi de- 
14 beant, ad aequalitatem, &quod illa erroneatpa- 
trisdifpofitio.non Gt feruanda. ©incPentltciTigerfall 
||t»re»it/f/.Decii j45.1t» <>.dcc:dicer,fPC(d)<rpef)fo(i 
genbergeftale vcrpelr: Te/iator prtlegame vm filiorum 
quadam loca, credent, quod nd tuir. peracture di bcrent , & 
quod ob ut futurus cjfct nquntu cum ahu, verum eotloil,quod 
toruprndtclandeumperuwireuittporucrlMt. l^jbnndit 
Decius , quod dllpobtio illa patris errone .^rolcrua- 
11 non debeat , quiab obferuai e;ur, filii eflent inae- 
quales ,& Corneum ac Decium (cquutusell Tira- 
qiicl.dfi(/rfprir»fgrn.gM.4 is»tn.(. 3 (i<^ ater Cirt do- 
loia dilpoiitio ,ivit<« bendtalldt vml> ildtbdi nad) / 
batfanft^dtfntt/ 6.1 fi ecr Teltatortvojil mltivci-idi 
julfcben fcincn i»tptndngtfd|ie‘ igtlscn / gltnlitit gt< 
baltdi (ia6tnwctr<n/a6tr in bcr^^ai fdntm anbmn 
Qbdlnitcjir/bann fdntm Itlfclldicn dimbe jiigdodit 
ietfiat/ fo i|t Mt lodutr nltlli jiitcrbdicfrn / Mf | 1 { 
btm iSiitttrlidKn (SoMdU iinvteCtr / dn mrlircrP k> 
gt^rtt/ cannjr barinntn «crorbn» / cum h*rcs pof- 
tj fitf coninucniieEidtodeiiindti, quando illud ten- 
dit ad fui fraudem de detrimentum , Gcuti hoc cafu 
contingit, ita Blld. ite l.l.rerf quare rtrnttt iurnmettcitm. 
C.decnejfi,. dotent, cum pluribus aliis qua: allegat Me- 
lioch confli jgd .teJjiondcnJum vidcbalur. numtr. iz. vo- 
tum. 4. 

'giir ba« anbrrt 1(1 Jierfepiutrrcegm t eaf ber T -- 
flator fdn btrnuigtn in imdfglddx ijepl ftlb|f anf> 
gdtoi/pftnbbdieintn fernet iodjter/ btnanbuit 
ihtpl fdmm ®tibeingebrbne( huittcb alfe »nb btt 
gc(Iali/bap bie ‘ioittrirdtfinlbuttlxtil/brr gefialt/ 
ivit btt Tcliatoi fem tcrmugdi fetner £>bngfdi 2 n> 



no 87. ©pblidi td|iairei/ aninm^mtn folt fdliilbij 
fcin. 

flBamt man nnn foldjtn {lalitn (fepbtvie bttTe- 
ftatorbdif(lbtn»tr|itiir<t/ rnbwit bie iodirtr btn< 
ftlbentmpfailgen/gtgtn fdnemvtrmiigtn (Klivnnb 
confcriret.fo l(l«nt ircfflidjitnglddXII/onnb fo Vld 
barauf jiibefinbdd baf tie tSaiinMDiti lanftnb ®ii(< 
btnmt(it/bannble2od)ttrtmp|ang<n/ba|jaiidlbit 
■Jodlitr / tvddx btr fialbe tficpl Mb ‘Saiterliditn ver. 
miigtns / nad) infsait b<« Jt|!aintm« vnb Codicilli 
g«biil;rd / an bemfrlbcn mtrcfildienpnnb nitpt vitra 
dimidium latdircr ivorbtu feo. f2Btld)t latlio btfxt 
nidn lutnifdjiilbigtnlfl/ bap berTelDtor ftinvtr. 
mugdipoptrOtt/ bann ivie cbpernadxrmbtripnj» 
Inngbtr iocf)Kriiigefcl)!agmn)orbtni(f/«pblltl)Ptr< 
llturd hai/cum raramentum non tollar t enormif- 1 
limam ladionem, perca, quae allegat Mcnoch.(en/i/. 
l.ltbr r.Tmm.jCt. 

©oi(T ea and) fur baP brliit/ feine fdlicflidie e on> 
fegiidia /ttddier jub btr T clbtor gtbraiidn / in btm 
ttbajnufd)(di|t: aileinc iodntt fot txn.&aibentftil 
mcintd vermiigtno pabenitli habt aber Ktnftlbtn t> o< 
btr ntd)( verfJtitret/ bann btrge(Iali/ bap ihr |it jprtrtt 
j'alttntbcnlaa4oo.0iilbdiiiifonimtnfolli'aEigo: 
icopaifitbtn lulben tptpl mtinet ©iidtmircfllefi 
tnipianjm/b.iHntsfidjanjpo nnbttp/bnbiniarfo 
viti bepnbti/fapjpt viti eaiifent ©fiiben nodi baril. 
bcranppanbig |tin / buranff enb nidn ivit btr Teila- 
tor fem vtrnr.igen angtgebe ober verPeiiret pat/noip. 
n enbiggtfepen lverbtnmnp. Cum t vetita» e» eo , 1 7 
quod nosaiHrmamusautiiegamus, minime idcir- 
co mutetur, /. nftetnptio ff. nd rnumnpul. Cuiu» tama 
vis f eft, vt nulla hominis arte , ingenio , aut machi- 18 
natione labciafbripoflit, adeo, vtli patrono carear, 
qui eam defendendam fufeipiat, ipfa fe litti» tuea- 
tur, icite Cicerone contra Vatin.ie pro Czlio,vbi 
dicit , mnjtnnrn ventatis vim Iffc , qttaadtetrfut ingenium, 
aflutum,& calliditatem hominum atb(q,d'.iCHaope& au- 
xilio ft facile d<f indat. flCaiin lltin fd)on btr Teftator, 
burd) Nefee vtrfdilagenep minei/ bap er nenilid) fein 
vtrmiigdi fohod) nn verfldiret) alK btrfelbc m rei vc- 
litatcgemefen/ feiner^odnerdncnmcrcflitfcen par» 
litui anirf palben ipeijl tnrieptn reollen/fo pat tr bod) 
barburd) bie liibifantiafuarfifonunarum nitgerin* 
gttn/ pnnb viti ireniget bic rcaprpeii dnberen fdn» 
nen/fonbcrnbiefelbigcbtptpd/ber dpbliehtn fc*ffcn« 
rnngviigtadjiet/aiiffbeme/tpadftdinadifrinelobt/ 
an Biitern vnbbaprfdtajfitpfmflid) btpmbenpai/ 

cun f veritas fit ipfa tci ca!flcntia,glofllia Auibdebc- 19 
Jlruin.izut.& fidi. Alci zt.reffor.f.-, 01. nuat. 7. Mcnoch. 
dtarbitr.iudic.lib.i.quaft, ^o.nutn.6. fPfllpaifoniefit 
baraiitf /ivasberl elUtorpeifdirei fonbernntadtr 
perlafftnhat/gefthtn/ vnnbblt ipeplung baraufFin 
jiptp gleidie ipepl gentad)! i»trbdi/cu venta» fquan - 10 
docunq-,agnofcatur,iemperattendidebeat.i fmal.in 
fi u ci procet Scriptum enimeft : vetitas vincit, veriras 
valet.inualcfcat.&vhtitin xternum.bc obtinet in ie- 
cuhiecn\cmim.c.tontracoKfuetndiMem.diJhKciio.b. Ita 
CcphaUea/f/ ^04. scipio fltltiu.numtr. 71. 71. bbr.^.Sc 

uod velitati t omnia conionent , necaliud veritas 11 

t, f quam ipia reni 111 conflantia, tcflatur Crauctta a» 
tonfilO.uum.z7, 

SBann and) biefe ©ad) luSReefcrlitfier eroriernng 
gereidien fofie/fo i(i ftm |ttxp(fc(/bap em veipenbiger 
Otidner/ beffen erfanmnp biefe ©ad) vntergeben 
tvirb/ nidir baranff /retet i vtrmogen vetfleiittrreor. 
Ora/fonbemaujfbKtcl caillcmum idcoquc iplara 



*>V. 



Confilium VI. 
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tcriciiem ittiudicxmlo Jtl fc^Ctt fdjtllMg f(f / Index 
mimcuin v.det naturali ratione , & communi iu- 
dicio veritatem ftare ptovno cx litigatoribus, de- 
bet in eius fauorcm magis inclinare , reie&is feru- 
pulis , (i qui fint in contrarium , L y S patuit, ibi, ttri- 
t*nme£'}UMrmd 4 M.ff.Atiurtmd»d.Ug.penuUtm. $.pt~ 
1 iulum. ibi, vtrUdtilotum firt.ffMprtbutun. 

J)krub<r*nt>fftr bai vittbtt/ ttitb 
gtnommcn/ tufi D<r Tcftator fdner 'iotfttcr 6<n M* 
b<n tjjcijl frinc* tpxrrnfiflcntf jtwir bcrgcftatr gcgJnnct/ 
ittt cr ftcnfclfcm r«rffcurcr / « btftnbt ftd) «Nr nufjn* 
mefir/ toficr foldxn (xilbm cfttpf in btr 0«ur tiri 
jit g<ring< angcfdil4gm } »nnb taf <alfi> bU £ ocfiftr/ 
irann man b<r ©ccur nacbgtficn twl / ^dlbcn 
t$<p( «oUJttnbig ga&rnlffit btfommc/ quocafo, Sc 
a) quando caufx "f finalis diipofitionis eft lalla, tota 



caifpofirio redditur falfa , Mcnothius dtpufumption. 
libr. 4. prtfumptitn.i 4. ficfiTeftator mliituit filium 
naturalem legitiraatum , vt legitimam, & appa- 
ceat legicimauonero minus reAe faAsm , inllituiio 
nonfuofiftir, cum pnefumptiofit, q».od TclUcor 
eum non inftituiflet, nifi cflet vere legitimus, per 
multa qux allegat Menochius dtfl.loco, nuvur . 6. fa- 
cit textus 10 ltg.fi fit. S . «. delegit. 1. vbi habetur, 
quod (i teftator dixit: Lege Tirie, quetidebte. fiappa,- 
ret nihil debere, non valet legatum. 

(£6rnm4|Tig< SWcommg (>at ti aucft mir M«f<r wr» 
orboung/ ba btr TcibtorfdncrloAfcrb«nfi.iIficii 
fcine* £ 2J«nn6gcn* wrftbdffr / n>\ut bmfclhu 
gcrfburcffiar/ bannbKtwtffufrkfinb/ Mf <r bcn. 
felben warrralid) vcrflctiNf / »nb rui gerfngcr ange* 
fdjIagtn/aKjtdjfrinvBtrm^gm iniplarei veritate 
fxlauifen / fo »U frtlU&Ucfc folgen 1 bap foftftc t 1 a 

conditio, inliitutioniadieAa, jll £K<ct)( ludjf btjlti 

Jcnfdnne. 

Sitrb4*funfficif( augtnf<f>«infic6 pff<tifdhr / bu 

<4 tip Miftrrnncbnjm diipofitton bttbltibcn feite/ 
baf btt Totfittr/ ennbifirt.*lnb<r/ mtrrfliift bnr. 
butefi btnatfirfjcpltgtt / bnbrn Stfiabtn gtft»t mir. 
fm / q U o d(u . & quando voluntas teflitoro filus 
daranuU foret, tc confcquenter vtilititt pupillo- 
rum conrratiatetur, ab ea receditur, tertus eit m 
Itf.pdter tuttUm. S.i. di ddimniflrdnen. ntmm.l'X-1- 
+fyuu!.f.tbiwiL'duur.l<x.pt**IiimjUcnf.m.ni- 
ur. Cutnrltiriuitbus, quxallegat Ftanctfeua Vi- 
tatus dtofiifjmn.i;. Irf.l' 

Sfirbij* ftdtflt tfl rtrfcfvcnf iXtAtcm! / baf tln 
cjjjittr frmem JtlnM bte legitimam, cfinc cr mge uf>. 
furrun.j ober befcbtMrung / iiiljfTm ftliHlbrg fetj / 
per ea quae allegat Decianus icufl. 1«. ipiddfrimum. 
..Mwr.ao.swfam a. abi dicit, Irjuiwim T »»» 

...Hirtri t &fi'iHU9n<* t aftfMfld tmp.wuttt, tO.d dthtrt 
' rtii «, dc nouifiime Bruckmannus (on[i'.\%.a;-ufli.n- 
lS) .vbi dicit, ntrd , \ [vbjhtutioncm ,gMMun ,ctndt- 
tttntmlcxtnnu ddiHinonptft. 

•ffiunn c« nun bci) bleftr in btm ScblclU ringcflfcf. 
KitCondumtiNrblcibcn / rnnb btt io.tttr ibrcle- 
tiiimamanbcrergtfittiittidit/ bann tncibr ^a-trt 
fdn^BrrmJgenwrllciiKrbgi/crigngmfoltc/fewuri 
(c Mfi inconoeniens barauf ctfolgcn /bu6 Oie iodi. 
ttr / ibrc»cj(1cnbijc legi imam trcltfccfitlbcrbnr. 
« tfjcrl an bent c Satt<rli<lKn c 3ctiiiiMtn / Aabmie. 
M ,,f ,md c.iu.diriffu. nfitmnu. mdlt bcfemmctt/ 
fcnbimf^r fa(i in bicicficn taufent ©uiben baran ab. 
g<i<n mtrbtn/ nxlcbt» bcm TelUtou ntdn tnbc. 
»u(I gnwftn / tnnb Cicnx^l <r feincm icuibi bic iegt- 



timam trtbcr pro parte , mict pro toto , Ctllfltfim / f J 
fiat cr bitfc condmon btm debictll tnit tingcfiitf r/ btt 
alfcbcriccfirtr per obliquum, ba< jcnlgr curjtcficrt 
trolltn/ rcaf <r |{ir dlrc^o , titefit fititt tmpificn (in* 

gur ba< fitbtnbi / cb «cfil niefii c{in« / fiap (in 
COattttinftintm Sobitifl fcimn Itgtcn 55BtBcncr(l<* 

rcn(inm/perea qui allegat Magonius iltii/toa.g. 

tutm cr. p. £uc!Wi)l aber bmnctfi ira SobiCiJ (ine 
grelfc vnglcicficit imiftficn Kr 'locfitcr umb etieff. 
muntr (ii btfinbcn / in bcm ttc J oifiitr mefir niifit/ 
fiannf<d)«»nnbjwani!tgtauf<m rnnbbicr fjnnbctl 
efilbin bartion brlcfitt / tnb ba< Kbrtgc/ fc |i<fi auff 
»lcl taufent ©iilbcn erflrtrftt / 6« 6«cffinuittr btr. 
blicbe; ScmrbbcnbtnJRcdjibgdtfiritn bafnn ge. 
ftfileffin/ ba6 in cmcmfcltbcnfaU/ eas <r(l< i<(la. 
mtnt / burefi ba«anbtrc/ obtr and) burd) tm «SoetCiU 

lild)tanffgttiebraibcrbcn(Jnn«/quandocunquec. 
nuo fiben t non lunt «qualiter initltutl.tuncpecfc- If 
eundum Teftamentum quamumcunq; perfcclum, 
inzquali.ee tamen libeios ttadani . non tollitur 
primum , lalontal. bat cn/tilifwu. i.fiqtdduttm.c. 
dtttfldmtm. 

©bi(l autbfttrfiad atfitt in Rota Florentina auff 
bltft OJfetjtmng gtfcblcjltnntcrbm / quod hzrcd.ru 
intert-iniemotlblcmni hbetudau, non polfic ini» 
Codicillis eildcm tutfus adimi , tefte Hietonym. 
Magon. dinfim tlmatmd 4. n.mtr . ) j. j 4. vbi tepto- 
ba.ur opinio Ctauett* mcen/tlteSo.eamcr.i.eilftt- 
m-nns.qucd Codicilli lint vltnna voluntas, quem- 
admodum teftamentum , Oc quodin eu poiiirda- 
ri , adim 1 que h creditas, Et contrarium tanquam ve- 
iiusfitmttu.-,quodfcilicetcodicilIi fint veluti an- 
ci lie f Teftatnenti, & illi famulentur, & tanquam 1, 
acccifotii, fint minotir potenti* , nec pari gradu 
cum tcftimento ambulare debeant. Indiguum iu- 
que foret, fi teftamentum tollaturf vel confirme- jo 
tntpciCodicillor: cum 4 c afinur intumefeat au- 
nbus, dum videt leper comparem comprehendi, 
gioffin/.j i.i.vtum.f. dt drquirtni.fojftjf quam o- 
pinionemprolire confirmat Fetdinandur V afquius 
dtfucajiicn. otdimu, fnptfh.&rtfrhmm, libr. y f. 

15. Itmitdt. jo.vbiiwniff. x. duodecimrationesaffi- 
gnat, quaicCodiciilisnondetuth*rediur , &»»• 
mtr. 1 y hoc adeo crtendtt , Vt dicar.ne quidem con- 
ditionem apponi polfe in Codictllii, per erpteflum 
textum iti i.findl.lnjhtul. di CddutU. cuiur ici hanc 
ait elTciaiionem , quia fcilicct conditio habetur lo- 
co cuiufdam aderotioni*. L quiddM infm.f- dt tendit, 
infiitut. vbi tellator hiredem in tcftamento pure in- 
ftituetat, «cin codictllii condit onem aircnpferat: 
querebatur, an heres ei parete necefle haberet: «e 
refpondetur ; hetediutem Codicillis neque dati 
neque adimi potuifie : vnde Platea ini.fin. con- 
cludit, quodheres tcftamento -ffetiptua, non eo ji 
gatur parere conditioni adiedte in Codicillis ,icd ea 
teiefiapurehitcditatem habear. 

fylrbMntunbt bcfinbtt ftcfiau^ btra (Jobiciil/ 
baScititntgtn/bjtinncniii ^digm btncnlKt/ nti. 
efie btr Tellator mit ngmfiafttlgtn Legatis berftfxn 

fiat/ cum tamen legatarii f non poffintelTc teilesin ja 

codicillo, per ea, qu*noui(Tm.e allegat Alexand. 
Kaudenfdtci/* 4( »«01.40,41. 41. 

Jnfiblcftnangticgtntnfundrmentii & rarioni- 
bus , fifilitjfc (cb bafiin / ta (S btt Tcftatot ferae 'iocfi. 
ter in btm Sebidll / mit tintt folditn gtflfitinfittl 
condinon nnfii bcfcfitMtcn / nocb 't batjtmgti rati. 
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<!'(« er ifir in feinem t cffjnunr geijfimtet / (>ab eneie. 
J>en f&incn. 

® refer 'Ditrinimjlff mm ni(6( juir(ebcr/n>ae fure 
limocn/ piu i jtionc dubitandi aitgcjclgi TTorCxn i | V 
tnim tvae t r de obferuandis tctiatoiumvlti- 
mis voiunt.cibui, etngefuprct/ if{ aOctnvenbcncn 
tcflamemcn nreetf e^en / qu* non funt upmo- 
na, tc liberis legitimam non detrahunt , tnie bann 
Nt^oetter niditgememet tfl/ ihrte '■Sanem erfe» 
?tf!,mttni |it impugniren , fbnbern f Id mcpriu 
fialttn / nanti ipr allrin fpr halber tberi ren bem-jMl» 
een CSiltitrlidxii 'SemiAgen / cpncabiiig/ eno |el, 
dic btm i£ebicill (tmxrlcpatc rerjividee Lunaino» 
gcfohtct nir». 

(soltlicSiJftpntingpaeeeaiidMiiieberiiimanbem 
«tlgeioauicn ratione ditbirar.di: Danti man in fet' 
ner abreben tfl / bap fold) Itflamene riding/tnnbo- 
ninibus nuntem abtolutum fer, e. ®argcgcn aber 
n trt ii m GoftciU / uinb fonbcrlid) ten barmnen Ilii 
bcfi ntentii Condmon anfi ffa tltrfiet» rttnD «n|ipme< 
(ttX-cti ‘•Srfadwn / ntdit rnbiliig ttfeberfpredlcn. 
SJEaS illiti trifren de iauotc tcitamentoium ange, 
loecn / (;ai aucta fem rtdjrigfelt/ mi tvlrb au jF tip ?e> 
llanKnt/rrdutmnbreoJIappliciret, anfl taeSebn 
eiilabcr fjneeaiip WcferfSrfadicn/nidiireriianben 
twrun/ tictrcvl bafTtlbe bcr iodner cine groffc cn. 
gdirfipctt atumupen tnl / rnb alfe nidjepiofauora 
1 i |V nbint ucl tncpr pro odiofa diTpufit.oncju> 
falecn |i/< umoJ,ola dicatur difpofitio f continens 
l r, j aaliLaic.n, 5 c Icniirei omnis reccIlLis a uirr.di- 
• . a odio!us,Crauet.C0»/:/.i7;.iiitf i.trotlu foniui it. 
tic-ira. 

®rfan aut Wc fur baf riertfcanqejegeneap- 
•: probatio Tedamenti ii Codicilli bcr 3ci1)icrlaup 
Mtfcr ^Srla cticn nlit» nadupeifitj fcin / bicncpl |u ba. 
j r i.tato/rnnBjnr jeu Iprer ©ilcfFmuicergcfialtmer 

F , P.r! .■i!>crlnmi/«n»cr(lnid»igcien(t/b«nnMf fiemie 

cmr.u t m.! bc r ftdi« r n tjwanef j lanftnt mi 4 o o jf. 
t' r:r lurbe» iptijl »,'D|tenbii) empfangen habt / nci* 
thcejtd abtrnumntprriti anferfi bcpntr.fSnbpnb 
tii.' rade a.iprooaiiunr allegata, ton cintrfolcbm 
p obation Jimerffrf etl / qaxfdcmcr, non etiam 
14 juxigmjraf rerhidtac.t, cum approbans f aliquid 
nouv-dcatora «probare circaid, quod apte ignora- 
■r lui i.-pj tobam-f tedamentum, non ttnetur 
pr ate leg .ta.quf putebar valete, cum non valc- 
r ' re r ea,:u e allegat Dctuti .tan/ij7.n,ti ce amra- 
^ .'r 7— ' t, ' i 'I ~ 1 It/ I. 

4.' i/ mm ;An(Ftcn Nclocttcr crlnnerc teetbtn 
ii't:’tbidr inrrnhngaiKbmdicinwicbcr/bannob 
; .li tu ecducr nadintaMf crcirliit gcrabtcn 
h -m : i/ n irbtr Sif> iSi-MciU / ctna< Ccrtditlid) 
, .. mifcr i tr-dit tifdue fAiiuntjjmcn/ fit liate 
i ., .‘.nor (ltui'.\stt rati» Dtiriibcr gefxtltcn / fcnber» 
,ti . -t ingt-.ri(recrf,ij)nihjtra(8»/ b,i| jrc« *3au 
- ikttunwi/ |irtj auff fo »it( lat^fcnbt 0Albcn 
, rccf b t fu Dargcgen m ifriin (lalfuit tfcil cin 
g-tni ,renidjt/ faiinfcdisrn».m',vi 9 itjtaufcnMcnb 
rirr .'iin b r rt Siticen cmpfanjcn. Sa uber bctmotf) 
rtch' v c® icfrcnaugc>ci>jfcriiM|Ten*crJaltcn/bnnn 
. t u io.tii ,r f irtb fo >5i, I tet iifenDt KalDcn fulte rtreor, 
ch.r enn rfcn fcin /fenurfeman |lefo fcfirmdu ner. 
bcitdm iivmcn /tvaimiuiucilanqimj beet fftriacu/ 
nccrtulite maeloFciie mimi furtiiiuhmcn gc?nm< 
grn nlrb / cfic br.ne)ltnor tum fotcfcerr .gcfcflidtr / fan 
man fut Mtfcr fiiiftdittgfcit gciramtcir/ bariti idj 
ta;mir<iillit8cta^tcn(abciiml/ rnii tit Tciiat»-. 
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ris fajiinm/Mird) efirlidjc bcfantti fcuit/eincn cber 
mt(ir/b(tfcrgrofen»ngleid)f)eucnnnern / nmc ihr 
oiibeiitenljifeii/na»nianbicfi*t(icpl/ ex patte lci- 
licet filias, lamenotmiterlat e, nteber jtc*oriimeA> 
meti fe rfiakns ftp/ barni Cutm Dic Obnafett/uie ge, 
gen ntldxr man mit btm tncrenlid)»cr|?<tircn / feiit 
»nglctd)»eraange/ efm aiien jncnffel Medjdnb jud) 
fdilaacn/vnb ren Mcftr (f tbfifcafft ctn mffltd) pani- 
culdcfalciten nAtbe/ M|ftn man buSUuntcn jtntoc 
auifiten.rnnb ren jl/rbcrntfmcmreiitn/ cbftcfict 
niditwel mebr/mb liebcrtn ter gure m (iiiitrgtbttm/ 
mit ifrer ® neffiedittr rerglndien, bann editi ciittnt 
befdincrlid en jiiftanbi fcmmtn la|fcn / ancb nuta 
felitcn gefafrliiten ilifpttldif getrerttg fem trcllt/ 
beuer, iiip/ Mcnelln al< tanti ihr ^anteK '^idier 
cdircr vntfitrgelegr/ vnt tie mgcirenc rct|lciniin} 
offenhahretnerten miijie. 

Oimirnun ncjt nfdit rnhenii)! / trann t? aiieit 
5Bciberit an tat ©tlt gthee / tap te ihntii uiafetd) an 
tae (rbtn gehe / rnt rielltulithet) tiefer 2l<ittilien / fi» 
tergiite fdirerrlid) etreae iiterfieben fein fe 

nere man bedi auff tenfrlbcn fall / nib ta man ce |n. 
nor tn ter gure bcnjhratfnefct / hei; ehrlicbtn itutput 
ttile mrprenifduiltiget. 5e rrniftc aud) au(F trn rttf. 
ferfTcn fall/rnbba man i< Ciefc Sadim Mird) SXedjt. 
lidieerAtterimganp.uifuhrcn/genoilurilnjr nulrte/ 
tae Jtlag iihtli 1 anff tae glimpfflid)|l< gt|iellct/*ti& 
miiaStmpcip tal/mgcfrfiin ircttrn/tainlr/.forid 
fmmer JStnfdiltdirnntinuglidi / trm "iSatterrcn 
ter iodlter fettte macula ctcrit.f miainurtrct.fen# 
ttr e ter rnglimpif amf tie ©tieffmmier rrimfeii- 
rcrtriirte/ tte inm ftfhfenangtiogiHgeimnatio (ae 
audiNidue jit htteuitn. 

®ann ebtrohl ter Teftatot feiner^odieerten $aU 
bentpeilfeinetgiiier/ benbce im ?c(Iamcm/»nbrnt 
(SabictU gegenttet /folli tedi tu befdurtriidK Con- 
dnion/iiap nembltd) ttr iapt atip ten Cr tcur ptf. 
icingcnemmmtrcrten fol/aiitin tem Sctieiil/ ntdje 
uber teni itflamtm / mit emrerletibet. 

®ujiim|ubent<nnm an.jthtn.ftcr trlnnming/ 
(fljtcar feiner fdiledittn impoi nntz t 3<6 habe aber 
ture lunor angeictjgt/ irae man fur verfiduigtefr fid) 
fuerbet) atbraltcbtn / enb tue man m omnem eucn- 
tum mu eerfatigung tce Aiag iibetttf pd> rerfaltett 
folle. 

®aeiumaduen(ntee ^Oattere <perfon / trieber 
biel£oditer/ fem dolus jit ptefiimiien fep / tfi tre>$C 
irahr /ntb id) mup befennen / quod fraudis fulpicio 
ceiiet, non tantum contra partem, verum etiana 
contra coniundbmpcrionam.Crauct.C 0 ti^/. 44 .N#. 
btluCiudo. na» 1 . ii'e trelitn aberalie rmbilenbcjii. 
erlcnnengthrn/ baP bipfalieiinbctriig/mditaOein 
triebtr Dee Obngfett/ mie rngetreirer rtrfieuening 
bee fSdeurltd: en “ilcrmegene Itf fiml.ittrimm. flrl- 
lton.tr fenbern aud)ctit3Retnaptt/gegen0et(fnr< 
gelau jfen feti / m bem ter C3atier ftmfStmtegtn bee 
irtijttm fepod) iiidii ra(i<iirei/ ale pd)ta(fclbeer« 
flrtefet. 

SPeidieS fid» tenn mli femen herfiir gefudieen ar» 
gumtmen emfduiltigen lell/ jiigefcfireengen / b.ip 
terfSauer > fcine leiblidie lodieerrnnb ibrc ftinber 

rmb jhre legitimam , burdi tip minei iu< 
biengen rerpabene jeire> 
fenili 
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VII. 



Amotio ab o fu io non di leuisptrna. 

Redorts b :j}ttdlk aluuirn fine couft nb officio remoneri 
nonpoffunt. 

Nemini officium fuun debet tffe damnofum. 

Officiatis quando db officio remoneri non potdl. 
Quando quis per fubfiitutum feruirtpotefl. 



caute genera , ttie aU JftHjtfitf) dll(? 6f})ff<g*ftb<m tto 
flanuiu* extraa *ufcj)<n / 1 erfdwffer / tnnb ju ftitu* 
^effottcttftf / fonbertidjaberberubwr ettiger 
fung aufjriduern / tier exeeutores mu namen Lurifi 
Gellium Caiuro : Manuum & Titium , alie Q3iif« 
gere ju feine 6dw<Jgtr gefeijf tnb berorbtm / ttft 

ber ma|j tmb befdjetbenbelr/ b ap er j[>ntn fampf tnnb 
fonDerKcf) ftinen gamj toflfommenen gemulf *nnb 
madjt aitjfgetragen /aM nsj* «rim Sejlamem/ tn& 



6 impedito quando futiurrcndum til. fonberlid) feiner 0rffffiingen Jialbe n terorbnef / g<« 

■ ' " “ * mn?(id)ju»oUjic^<n»mi&aii^uriifm/mif former 

terorbnung/ba gebaduerfeinerExccutom ciner ober 
me£t tber furi} ober lang/ mtf Sobf abgefien trurben/ 
f <9 frtn 9M/ er tferfdjatf *nb orbne et tincfj alfo/ba* 
jcbe«mtaf)f*bfe tberbffebenben / an ber abgangenert 
(Tar/fo offr ftd) cm fafl ju rragen tturb/anbere terorb» 
nen/tnnbn>oberen ntcfje anf feiner ftreimbrfdjafft 
torbanbcn fein / fo fofren feine tberbletbenbe (?jreeu* 
torri / anbere (fbrbare ©urger /.auffbatf biejafrt er* 
fiillet toerbe/ barju tequiriren bnb erfiefen. SDaraujf 
fiet) nimbegeben/bag Lucius Gellius ber £lrcf?c*n* 
fer ben (Jreeurorn / tm Sftarrio 2 fnno 98 .*»nb alfo 
V ierbre £alb 3af;r nad) bet SefTtrcrS abfferben feirt 
$9urgerred)f ailfue ju begeben / tnb fein £iufjfr'<ft 

antrefen vnnb domicilium in ein anbereDvef d)$|Iabf 
i*. 9)?et;f ron : D1.en(fegen/transicrixet,tnnb |id) affo 
tcn^T perpetuo abientirer. fccnwefdjerjerranbie 
tbrMebrepexccutores, Caius,M*uiusbnb Titius, 
bc^ Teilacorii ®flffningallem»envatfcmmb aiip» 
g;rid)rer/o(>neet>nfge betf abivefenbcn Lucii Gcllu jm 
t&tmocerbemrofmung / |utremdMe* mif biefertfer* 
rcairung aifc befdjaffen / batf btefelbig ttber i anb/ont> 
per abfcn res , tvte ber ‘Seftamertf exrradi olletif ftalbeit 
jirerfennen gibe /nicbf oerriefuer trerben fan.^nb e& 
woftt ble (Mnxfer.bcn (?veni(orn »or biefe n jbren vter* 
een abgeflanbencit ®?ue>etuforit ben Luciu Gellium 
gtitffd) erfudjr/ baserecurion «mpe / mie itiebeniber# 
an»vcrtungfeme« ff>cp!* fcnbenben barju ge^rigert 
authentifirten ^ eftome nt t eriracf t/ abjurrereen/ b*t# 
betjjfuue bann notificiret tvorbeti/ bas fte propter 
impedimentum perpetua: abienri* f<jne (Teli mitei# 
lien anberen gfelcfcer geflalf anwefenben / fraffr j/meit 
vem teitatore gegebner conccflion erfeijen moften/fo 
iftctf bed) b:fihere/tt*eil Lucius Gellius fid) toermetnf* 
UdinMeberfePer /»erbtiebentnbeinc jeitlang tempo- 
nfirctn^rbcn. ^Banne^ )ld)aber l^nger nfd)f ettv 
f?«Hen (aifen /nod) fenner rerjiig berannwrr(id) feirt 
»i(/ tm anfeben bae ber Teftator au(5erucflid) befo^ 
ten / fo eff r fid) em faU cber abgang tonrer ben exeeu- 
torn jurragen wurbe / ba^ anbere Wrbrbnenpttnb bk 
jafitcrfirllerwerberifatie/attftterenbieanreefenbeex- 
ccutorn<nr(id)bebad)fmi(beriif'rrer farrogation ei» 
m?anbembnb\?ierbrenmifti:efKfpn«fcrfjiifa(iren/ 
»nb ba LuciusGellius be^megen flagbar »ett<n fotr/ 
j(ime in ober au(fer SvedJfert^ befjaegen gebi'^rent< 
SXebtnbanrworr jugebett. 

® amit fle aber periti fteftef(id) Tanbefn / 1 nb bert 
^anbel mu guten grunb anfaben tnb au^rragen mSo 
gcn/alfenjirbvbcr nad)fclgenbe «punaentnbS^ 
gencin deciliuum conGlium ober refponfum mtf 
emrerletbfcn 9v((bf^grimben /fo tiel »on n^r en/ bu 
gefirer. 

^rfllid) / Ob nid)f ex tenore eltradus teftamentiV 
genuegfam erfdjepnef / ba^ teftator bt^ exeeution 
ampf / fonbedid) wat bieetrige ®(iff(img beianaff / 
f einem anbern af* einem ‘jJI. Q5urgem/bcr bafeibflert 
fein Weiblicb domicilium bab/verfratten n?ollen/t»n( 
Y i 



7 Nemo mutatione domicilii a fua orifinu inriflidioni 
eximitur. 

S Domicilium ab origine patena defctruUni^natut ale di- 
citur, & immutabile. 

*) Dominium nonum & ex accidente veniens, cauftm •- 

ngtnunoH mutat. 

I o Nemini abfentu fua damno fa tffe debet. 

I I Qualttaediffiofinoni adiefla, eam Imitat. 

i x Geminatio enixam voluntatem denotat : & vim tura- 
mrntt habet. num. i;. 

1 4 Voluntas tefiateru vbt clara tfl , ibi omnit amaritudo 
ciffat. 

i j Offici tm proprie quodnam dicitur. 

1 6 Auufator u officium quod t*l. 

17 Pater filias dotare cogitur. 

1 8 Exetutor ttfiamentanmaitum fubdtlegarenon potili. 

1 9 Ea inqnbtu indu firia per fond eldladl , per alium im- 

pleri nequeunt. 

ic Offi ntm indufirialtin baredtt non trx*fir. 
li Impedimentum ad exa/findum debet tffe legitimum • & 
originem fumem a caitfa impediti, nullum dl. nume- 
ro n. 

i) Ciuiliiai origini* quando conferatur, & quando ron. 
14 Compenfaito fohtudmu & appOf uterum matrimonii 
onerum : eadem fit ratio. 
if Officium txecutoru morte naturali finitur. 

16 Pramium non labor antium iniquum dt. 

17 Mercis & ftipendium labori cowmtnfurari debent. 

xS Difinmen quodnam inttrfaUnum rati me ldbark t & 
inter illud ratione ittduflfu & digni U. te. 

19 Ce fmte labor e,ceffat quocjjfitpeniium. 
jo CeffintecaufoyUjfat effetius. 

31 Contraueniens ttftatoru voluntati , priuarideiet omni 
commodo ex rtfiamento prouertieitte. 

31 Legit imus ex dijjhffuioneiuris fuccedtt , vnotxcxtcuto • 
nbus exigi nolente. 

33 Parta funt node, at q } nonpoffe. 

3 4 Defunctorum voluntates ixccutioni denundatiReipubL 
mterefl. 

35 Diti unis , Libere, intdletim quinam. 

3 6 Claufula , fJmpflid) tnb fonberltdj /mtelieclus qua- 

tit. 

37 De tffetiu quando confiat, modus in tonfMrationt Hott 

tfl. 

38 Cuips deficiente ,pcena non ralet. 

DEI OPT. MAXIMI AVXILIO. 

feWt>/t><r£<ft jtrf) fcfgmScrgtflul!. 




ISSurgnr I» SI. ftligm / in ftinmt (jmftr. 
lalfjntn^ifJammi nll<rf)anMrg«» ,jji 
fditrfvnnMjircrtnima / twldx minmcjt «St tsl' 
tlmmtmlldi «ilfigcridiiiivnb <f tgniti itorNn / tmb 
barunur and) fiirnauliliditii anf((imlid)< <wigt (lljf. 
«ungui pias cauiaa.absl diuci iimode & ad varia pig 




2 j<S D.AbellsStrasburgl 



tmmafd gtictf rhb offtnbabr / baS bitftr 
adminidrariun,prxienriaroexccutorum trforbtri / 
cnb pct abfcma md)t vtrmfirti tctrbtn megt. 

jjmti anbtrn/cb reo!)l btr Tcitaror, in btm tr btn 
Vbtrbltiembm cxccutom cnb qttralt gtgtbtn 
an |iai t' abganrjtntn/anbrrt iiivtrcrbntn/ «Htinven 
* 26 btlld)tn abgdngebcr naturali morte mtlbung rjt, 
ij)an/ obnld)t bmnod) foldjt depolitio ex pfumta 8: 
venfimih mere redarum, and) auf ttn itgbd) anbtrf 
legitimum impeditnentu.alPm rbc^cnneerfrgem fat/ 
mutationem vel translationem domicilii, & perpe- 
tuam tarmj; longinquam ablcntiam mtr fiteg fKcdfr 
ttn« jii tficnbini/cnb bmnod) bit cbtrbltibtnbt exe- 
curocei tngtadifti Lucu Gelli, rcibtrfprtcfimb/ftlnt 
flcli mir tincit aiibrrn crferren meam. 

gura britttn/ob |i( folriitb fiir (id) f«I6ft fine inrer- 
ucutu magidracus tt) un mf gc/ ober cbl? pexrria fen- 
tentianrmationis&audoutatc magidrarus gtftQtr 
Joimiilfe. . 

fStnb bann mm citrbftn objnrn ratfifam cnb vtr. 
annmtlid) ftmmiidjrt/wan fitfntfdnffng/nit bif, 
jjtro/ bitadminiilrattonbtr 6nffmngvnbtri(>nm 
brtutn oltin / auf «nfdiloflm btb abret ftnbtn Lucti 
Gellii, and) enirfcrtf fttntr jltU bifi airff fnn ab| 1 crbm/ 
trcicte* jrr©crtci}niiicii flcficf/i-ecrgilftfillige ubrrcf. 
tung vcnealitn i jxicnCQiib eb nn jntn bt* tcftaro, is 
auStrntflitbtvtierbniig/irtldnrbftSflffnigbiird) 
»i,r/ vnbmt bnrd) brrt) otrtrulra/uurf) trr (intute, 
rm ulii trjrilltt fiabtn trollm /(Mttvltbtr m tvtg litgt- 
^•.Llldbvltrfragtn rtrmitttll? ©ottliibtr JJiilff 
> 3 W mrijlid'(rii iu rtfolufrt/ juiiebo; btt erflcn 
anfonglittm icoM f a« anftf rn/ al< fclrt ber tlnt ver, 
crbntitEircuiotLuciusGellius.vngtndirttbitrftin 
©urgtrrtdjtaBjutranffgtfagt/ cnb ftrn rccfrnrlid» 
aufftnifiali In btr ©Hbtift rn bit »ltrbr$a!b 34r 
tradi btBTedircraabfltritnnlf mtjirjat/ nldjrob:, 
fiotvmigtr btp ftintm anbtfcjiltntn exeeunon an-pi 
cnbbtfftlbmadminidration airiiWid) gtlafftn n-rr. 
btn. ® ann tr(ilid) trofrttb jmt ft(ir brfdntrrlidi fiir. 
fatim/ irann man jnefint roidingt cnb (larlidit fSr. 
fadxn ftinc» ampt* tnrftritn / vnnb rn btm crarrb 
bartnnm «r brfrf-.cro gtnrcfm /liingtr nid)i ctrbltijbtn 
)la|T<nrvcIrt/ cum amotio t ab odiero non ii. leurs 
prraa. t.fjiu jnruirfutn 5 C dr/ljntLquoaddullus Ro- 
m>nnicrii,fl. 467. rc/pondi: , Rrctci cs alicuius I10- 
. x ■ fpinlis * nun pofleirnecaufa abeo odiero amone- 
rr 1 Relp.St Icqartur Mcnoch.ro ifil. t 6 f.eum rtotttft- 
tie miTt r i.f olurn.p. 1 line vicarius Eprl.opi.cuida- 
latdfacultas cognofcendi ,V non condemnandi, 
t.on poteft Clericum i fuo beneficio amouete.cum 
g a iiscenicreturilla iniurisqu* inferretur, rapir. 2. 
a ni An. haran. 1« |. not-btl. rb d. de tffi 10 viur jif, 
ESnb iwirtttinbnbiflidinnf lKn Jabl/traim man in 
a up bitftr fSrfadjtn.’ b a a t: fi bnnfinilid)all(itrnlt 
nicbrauifenifKlr/bitftnXfnria mqfnxn i»olrt/bic< 
ivcri tr biffrlbm falircn fctirc grlttltll^tft anMrlliro 
tiiatrfdiIaacn,»nnbpiib«rt»tgtniKaiiif(ii{ialitn/ 
f tintif »tqe< f.bnlbi ) id : S>ann balitr ibiirbt ihsn 
folditi d mpr mtbtftfi.iali di vnb btfd) rettd d) /bann 
niitiid) bnb lilir.lgfid) ftrn / ba tr buri) balTclbf ftillt* 
nniitns Jalbtn gar nid)! / fenbtrn vici mtlrr brm Te- 
ftarmijiijtfaBtn/bnnb milbt Satbm mbtffrbtrin 
au.f |ii) gtiiomintn / mtldtcb jbmt billigiu Mncm 
L)l j,tirb;i!l gtrci(f)m folle / cum ofHaum fuum f ne- 
mini debc.it i lf- dmrnoluni, prxlcrtrm itqnis tllad 
fui r ommodi cauta non iufccperir, hg fi fi rute. fi. 
ft$d reto ff. defurt. -Oarbcjbannrcr taa anbcrtji , 



tmtgtn i|i 1 7®ann frfia n bitftr Luciui Gellius (itlfi 
fd)»ad)ticuebtranbtrtrC8rfa<l)tn fialbenan iroui 
bttrldmmafelditaXmpiBganjirnbjajir tmiiglid» 
ftin fclrt / ba|i man ibm btiinad) ex eo capite bt(fcl< 
bcnnldxtmftbtnffnbit/ cum odicialist abufiiuo 4 
remouerinon p cillit etiatnii infulitcicni & nhabi* 
lis fardus Ei. medo ab initio habliu fuerit, tarrgaa n- 
Uutrtfit.l.tjU.t. 

©oifijm ainf)»crba«bri«e'vnbenbmmm.'mfi)i 
tr Ia fdntrpriuat &ad)tn fiaibm ^dl aB^ftr n taiiff, 
jvalttn ' fenbtrn anbtr(ln>e bili bfgcbtn trellm/baP tr 
itmaitbtb an ftrnt |Itll rtrerbnt /vnb Miret) bmftlbtn 
ba* itiiigtvtrndntn lajft 1 baf jtmtt fendm feldgtd 
2fmpip fdlbtn f II ifiun oblicgtt / cum eiufmcdi adm- 
totes pollint in iuum locum alios inducere, quando 
pet aliquem fortuitum cai-tm, vcJuti fcutum, vel 
morbum, vel aliam ncccllariam caulim, officium 
fuum minus implere sslenr./.rrrrr c.drproxim.funr. 
friit.lib.ti Sc quod in ctlii iuftiimpc dimemitpoflir f 
quis pct fubditutum (eruite, textus cd mLntmtntm. 
Cod.dc dtturtotiMb. 1 o .1 dt poliri itjtir.tnhu lf. de pellicit. Oc 
tradit Atctin.m l.mmoell eel. fin Jfideduolt.reee. Fchn. iee 
(.1 .iei i.Kotub.de futuui.Tnuit. 0ei(iaiid)ecr baP Citra 

ttnitvtrmiufilidlbaf btcftrLucius Gellius rfinc tf, 

j)afftiat fSrfad) |ld) cen ijlnnm btgtbcit / fenbtrn tr 
mrb cfin alim (ictftl trfitbiidit cirbiubming an |n# 
jitfitn f abm reariimbtr (id) ftmtraDfiitr anffjnfiali 
ltnbtbtiKfmgtrraatn/cnbftindoii'Kiliunianbtr|t 
tve|)iiutansfciirci fiabttinivtlittm f,iH manmilbm 
f enim nii fodiud- vtrfafirm/vnb bnftlbt jrtu arnpK 
alfobalb tnift (t/fenbtrn jnm icmig(itn tilicfitr mafa 
ftn/cnb auff em jtnlang mir mm gtbuli babtn fe(/rf 
impedito t per initum impedimcnuim fuccutrcn fi 
duinlit leg.Cefut.depp/bh jo.l.tjtaconwieeitee.deretr.tlit. 
cumEmitib.alltg.petI.ccob.Nouci.drurrrprsreini/1 
0o iffand) Wr b( fiinffte bitftr LedusGel. 
bnrdi bitft tnbtrung/cnb bae tr ftm JJanfictfmana 
bttflito, n it|?tllti btr^l.iuiiCJiaion gar niifittnta 
nommtn/ cum pct mutationem t domicilii quis ii 7 
mtildictioneluzoug nit non eximatur Drriar cettf. 
je.&ttrlert.ee.io.tul.i. 28arnmb reeltt man bann 
jlm ftintd JnipK tntftstn / cnbjjimt bitftn frbimpjf 
iiilitfrtn btiieraiif bicirtiltralifiitrgtborcn cnbtr«o> 
gtn.Mretctaai ftin .ingtborrt» doniiaiiummttrln 
atl)tiimt(mn : i|i/baiib)tr jinanbrriticoiligiici^ar/ 

cumdoinicibuiii f I), dcl en .ir ab origtuc paretna I 
naturale dicatur dtiminulab lerlmof dcmtoltum 9 
nouum Aeca accidenti veniens non mutet taulana 
originis nec tollat curii: te otiginsrii, multo minar 
eaimat c neaiutildidione ciurtatis oiiginariz . p ea 
quznoui di neall-g Tdeman d r Bcnlg 1:1 . 1 it td. 1 . 

v>J.!.».t,.i4aufbicftncnbanberncrfad)tniuod!tt 
«nfinjlid) barfur qttialitn mrbtn / ba(i man bitftm 
Lucio Gellio ftm amer vnnbbaranff acicibnicrc bc, 
folbiingauffiiird)rtiibtnnid)tb(fiiget/|()mtatid)(cin 

abictfm illi felit narbrficidg ftin/ u abientiatiua ne - 10 
mi ii dano (a ede eiebe et. I.fid eho me ff.fietc tutxeUeuf. 

3d) fiair ca abtrtugtmlid) tafiir/bj bitamwftnbt 
J5. E tecutotes jbmt baffdbrgt aiiffiufdnbigtn qanj 
mad)t6abtit'»nbfeldit<aup foljtnbtn fSifacbrn: 
®r| 7 ltd) b.li.ubct (iib ex contextu Tcdamentiaiifia 
triiiflitft/bas btr Tcdarbtbit trtturien ftintpltipttt 
fBilitnd intmanbtd anfirji bann ©drgtrn inbct 
0tabt ctriranut cnb btfofilm / amb bft admuiid a- 
tiun btjtlbcn an Mntm anbtrn ertb ban bafclbd c:r. 
r tirr fabor n-oBtn 'reit tr bann bit fStrorbnuna qt, 
tlian bi »10- (limttut 35 «rgtr allliltr feldxti (JvttH. 

ucnainpt 
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Menampi kii firt gtnemmtn / fonb ba tin<r obtr mt&r 
iobtdWrfafirtitirurtnw BitPbttWitihtnbtn anffat 
btrftlbeu ; anbtrt turbare CSiirqtr trfitftn (effcn/ 
Itseldie qitafirtt 6<r rtcmcren/ basfienembltd) bet 
©labi il,© in 1 gtr allbtrtpf ftln »nb fiinffilg ftln fof. 
Itn/auffbrucflidigtftistirnbbamftbttpeiirtr irlrbtPi 
filrfturiufoldlfampi atbraiiditnKrbenfellm/nem. 
Jri((diQ5urgtrbcr ©rabt Sfl» Ijuibras t enim difpofi. 
Itoni adteda eam limitat , itavt nihil includi mea 
poffic.niiicuiilli qualitas conueniarZafiusraqfil.ij. 

*u.li./ifi.i.pnbipirbfrfd)tqualitasnid)! rfint rrfjcfj 
liiltPtiltnrnKrfJiieblidiin mafiltn in biefem it|la. 
mmttsirbliolef bamitgmtrgramjuperffcfitniitjjc&m 
spfrb/b i M T eHatotu rnbltdltr SBJiU MB SWirmnn J 
gttwftn/feldiiJrrfUHpnunipi nitnianbsanbcrd/buil 
^©urgcrn bttfcr ©iabt juptrtrarotn/iu geminatio e- 
n nixam voluntate f iguficet./ Ji inuber. C. ed Vtdti. fic 
I) vim t iurameiiti habeat , vt tenet gl. lingularis iv C. 
iumC9nung4t.dnmiiur.6c ibi Abbavi a.Vatqu.ilbr.1 dt 
(uccef.trtii.byu. ij.vbi tTiginrageminarioniscifc&us 
iecenfcmur©oftmnud)aHtim Srffamrnt erscfilK 
aZhtia.nxfcte Beti c£rectiter<n jiinerrtditc obltcgen ter. 
otaiTcn .}<|\tj.iffen M Pibfcrfx ncrgertD» anbtr|lb.tn in 
btr ©i jbr 9t»tmd)Kf imMn (fantnml* bj Mt »tr# 
Itblgung btrSnprrtbitnauff d i angrl bed ortfidPtr, 
fiinbigetibrm ©diaffntt nor fclrfie miifitrm ©ulbtn 
Bsrthret atmtn .Knabrn in JJanbramf trn beforbtrc/ 
#nb btn armen tm ©pitral ni ©itcbfebtln / btdg-tt. 
dicandi brn ©onb|itd)tiiirltd) fr btputai aiifj.jctB<l, 
Itttttrbcfp|It'P>ibmibtr.)leid>cniej>ri|?/b4rau|.uidn 
btd TeftatoritSBIU pnb jnuiijfam tttntu. 

mtfan/ittldjer and) Bft caecum es,nad>iugcltt>m 
>4 fdlulbig finb.Vbi n.tefiatoris v,.lun.-.»| uat effutii 
ceffar omnis amaritudo , per ea qu-e alieg t CephaL 
cais/ajo.ra iuiflt.n.d \Jtb.t QSctlbann bttftt Lucius 
Gd.f(itn©urgtrrtd)f4ltffgefagt/rnb fftbtn btrqtttia 
litti Bannntn tr tn bitftm ampt anfiingltditn vtrorb. 
n«/nii mtbt fnftnbtn Itff/ fe fiat nian rrfa.1i imt baf, 
ftlbt au jfiiif imben /»nb an f<in< fteil tinm anbtrn a- 
ecutotem jurtrorbntn. 

6 e i(! td audi t>or bad anbtrt bitftm LucioGellio 
nunmtfir rnbnadi fiirgmommtmr oat^in rtran. 
Btninj pnmiiglidl/bad imt non btm Tcftatore anbt. 
fpffftnt ampt jiirtrtidKtn : bami ct Btr ©Mbi 91. m 
nxpibnb tn blc i s.mtijl tvtgtd tmfcfftn / rnnb fcltt tr 
jfirlidi olidi ma{i( fid> ju txrtiibmnai tr ©itffiunqd 
fatfttn bahin btgtbt/fo iwitbtn btrfiibt qretTt »ntr4 j. 
ItcfK bnfo jltn iiigtingttt. CJSt* mm tm fabttr txeeu- 
totwtgc greffrt «njUf »n nadi!;|ia ' it ittiueamvid 
extantelc.tuila remotionis cani- . r. . nl tnr* li>'[ ivtti 
btn (an/i C4rtm.ffjltnft*d.n»r.l.vu. viiyUpiil.tducMb. 
I Jiam Q.dctff pttf Prtnt Ori/.A; grnrr.!:ir intuto- 
re.procutacoic &alio adminilrat. trtr, ditum cll, 
4 t propter negligenriam temoiicripofliu/rg.tifwgai. 
c.dt Pri.nr alfr fan tiu foldit» audi gifAcfun/qu n- 
doexeciitoi eil m liilHcieri' m cxercuioilms officii, 
Lvtpuiunm. b. rtprtbjfi. ff.de nrtntr. &bonvr. late Al- 
tiut.de prufumt.ttg.i prdjuiut. i c*. nn .4 (. MIT m lorsgin* 
quis p iribus abiens: pet ea qtizmffaaileg buntur. 
9Bti)l traudi fenbtrliif) t(lid) nubi ron fcintn 3Bu. 
«rttutbrtn bt(fcn trinuri/ |id) abtr bar.iu f btrmaiTtrt 
ttflirtt / baf man (imlftig r rtrrKfitiingbJlbtn gt< 
rtngtijaganiimnbga(<rfeinthoifniingiilfdiepfitn 
Jaf /fc iff bic tmftisiig ftlnetf ampra |'o ntl bt|lo mtfir 
IlitnrfdMilbigtn/ sum officium ibam male iraCtirii, 
ii monitus ic non emendaumt, criniri officio de- 
bear, fit ii poff dl Aam pnuationc propria au&orita. 



te Te intromittat , ranquam pacis violator puniatur, 
Przpof. dipue. tenend. i.ejuieunfy nutriet. 1. in tfih fiud. 

fSnb fltfitt mdji btij bt e jtnijtn / btr ttn tjrt cttnon a, 
bttbtrgltiditn ampt nnmafil auff (id) gtncmmtn/ 
SBlUftijir ebtr frtptn ® lOtn / baj[tlbt iiiPtrndittn/ 
fonbtm tr i(l baiu obliguct winbrtrlnmbtn/ cum 
proprie officium t dicatur, quod vnulqutlque pro ‘i 
fua conditione facere neceffum habet, Cottaliin llb. 
Ipijitlie quejl. tup.ti.tutm.i. vt cum acrafatoris offi- 
ciuni t cile dicimus, crimlnainferre, fit illata foto. u 
bare. l.tjuincevfen. Cei. ditdend. Cum in lei vendiev- 
tioneiudicis officium Vlpianus dixit, infpicere.vtet 
litigatorum lit poffeffor.). effictum, de m ttttd. & cum 
Iultlnianusait: Ad officium pains pertinere, vt 
dos fili* conftituatur. lig jta Ctdic dtdet.premif Hoc 
enim necelBtatucff, tum ad id patet t cegi poffit. 1 . if 
qui liberti dent. nupt. 

<Ebtnm 4 |figt gtltgtn^tltjiatffi anch m it bt nexe- 
cutotibus vltunarum voluntatum, bann bltfelbtn 
fdiulbig ftin jl>r ampt/fp fit tinmahl auff |id) gtnom. 
mtn/mitalltttlfltlpJllPtrridlttn/loan lacob aCa- 
nrb. m tr41l4t.de txetut vltim.rolum.pnrt.i.r.um 67. & 
puti 1 .num.ieSi vbl exeeutoris Teffamentarn munus 
fit przlt ripta difciplma habetur. C£Btl nun tm exe- 
cutorftintmampinit linjtrporfttn / mt |id) banrt 
bltftf Lucius Gellius an frcmbbt cribt btgtbtn/pnnb 
ftintabminiffraiipnPcrlaiTen/ fo mufftrlfimt mdif 
lafftn iiitpitbtr ftin/ baff fttnt tRtttfttntom au ff tine 
anbtrt 'Ptrfon btbadu fttn/ retldit ncbtn jfmtnais 
ffait btf abrocftnbtii bitft ©adjtn rtrtidittn (itlife. 
JVann traudi fdjon fiir ba* bnitt fiirgtbtn tr-ditt/ 
nad) btmtrftindomic lium anbtrfltpp hin iaiote> 
rirei.fpfftfiCtPihm 6 tllprtnltmanblfianbtr(T an felit 

lleUiurcrorbntn/iwlditrnudmihdltDcfi itli.tmtn, 
Malit ©adjtn allfiitr tttrriditfn |'ol(t •• ©0 trtrttr 
audi bamil bcdmidJUU^rtn/cum e*ecU'or Tena 
mcntarinsf alium lubde legare non poffit, idque 
propterclefilim, (uz pcilonz, induftiiam, vt per 
loann. Andr. in dddu. id SpecuUt.tttul. it inflrumenr. 
titt. b.nuncrtTt.Mtiturmciptt.lcuuntt. 1 . iett/ljminr. 
vbi exeeutornon poreft alteri commirere officium 
fuum, fibique date fubftirurum. JllfflPtlditWrp, 
nisng mefirittufi'» |u Dvtcbr alfts In btrgfrirten ffrcttn 
gttl Oilditnerf.illblmorbtlllfi/ rtfteFt nc VmJtbh 
i.ituf. toj. TCit nunbieaiibtrt SUiiertfiirprtfi fld) 
nu ron f;inntn btgtbtn /j()t ^lirgerrtdu aufffaqtn/ 
vub jugltid) bi(j trtriifionampi btbafirn fdnnert ',iiit> 
mr t ei audi bitfVm ia forotmg iugtla|ftn'fpldi ampt 
ili btfialitn / Pmib bafftlbt pen Quiiff auff / ober rbtr 
gtlb butd) anbtrt iiiptrridittn / cum c . u. quibut 
pcrfonzTm^affdaelcdaefti per alium imple ino ip 
poffinr, leg. inter ittifiw.ff iefelutien. vndeoificium 
induffriale t non tranfir in hzredes, qui pati is tus ad 
induffriam fic aliis animi doces non acquiiunt, 
fcdhxc cum defindo momnwrvntuetfe.Ug.iutut 
lenit, ff. de turetor. btn. leg. Cunteru. Ctdic. de neget. 

©0 1(1 tS aucfi per bad titrbrt / mii alltn anbtrn 
officialibus ju SXedltalfpltrorbntt / 1,0'id non pol- 
finrdiicedereabeorom officio, eoque dur nrr io- 
cuin tenentes relinquere, per ea qu* alleg t idrm 
Frandlc. Viuius lib . i decil. jj C. pnb tfi ttltlnes tri|T nt 
circa exeeutoret vltunarum vuluniaium tm {Kedlt 
ttnnirgtnbtdtmanbtrd/ fcnbtrn Piri mtjirbicoit-’ 
tririum ptrorbnrt Slerfotrtqen bitfrr Luctu- Geilt ■« 
dlfflitr rtfiMrtn ebtr arfcftcjitn fafftn muf / baff mati 
frnftttitsampiittlafft. 
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Zupjefjungewgrm^rfacfren /brntd) ber enbr* 
ltd)en{ERetjnung/bap «nui t<imm|tirgcbeii ntd)ijii 
portn fctj. 

SBnnb jrrcf nicf>r^ / mt pleroben pro rationedu- 
bicendi angejogcn worbeni|t. £rf?Ud) ift t vel 

nfdjropn/ bap e* fetn germg f?ra|f fet? einen fcinctf 
2tmpr* $ucnrfe*en: vSr mup aber and) Mrjutanc 
vrf.icf? geben/fonbemfcine$2(mpr* mitflcrijabtvar. 
r<n //. Ldbco.de rutpt.Arbitr. ibi , coget ottiao , quod 
fulceperit, perfungi. 

£)ap jum anbern feiner fcinc* ampt* crfaffcn tver# 
benfol/tvann er and) fdjonbemfribcn niefcr fan tor 
fe^rt/ifl von benen (Emptern jnverflepcn / qu* digni • 
urio odos, quam exerdrio dantur» Alciat. deprx - 
fumpt. rigui, i prtftmpt. ly.infin. $)a t>ar,}eqtn bltfcfi 
(Epeennonampr auff mupe vnnb arbetjf / iwe bie tvorr 
be* Teftaiun . laurcn / ntdvaber au jf em fonbcrftdx 
djgnitet angetepen tfT. 0 o nl and) jtvar vor bu* brir» 
r<«jitd)eii iHc ume ..jlci-lnrrbl abernidlt mdiftin- 
&c,fonb<rn.iUetiimqtipq[en £'Hle:i jugcldffen / jpr 
ampr butcb anbcre b ewp juveniduen.Cagnol. m l<r. 
dtcmfunflo. nuitur. ydt ijji.utf. fi. -bi officium fuutn 
poccitquisin calu mtli impedimenti per fublbtu- 
tum expedire : 2 J?jr ben Executoribus teftamcnta- 
riis aber / par c « cin anbere tWeymmg : £)ann biefef# 
b< propter ele&x nperion* indurtriam fpr amvrilt 
cygnerperfbn/rnbmc&r burd> fubilitutcntier fl)« 
tenmiilten/ pcrcaquzpaulo ance allegata (unt. 



fold)e*cx pr^lumu illine volunr.re Audi aiifbm ftff 
ju extetibum fey / tvaiin ficb ber jecurum em< r a »r 
mepr aup Diefcr @rabt begeben / vnnb alfb m v« rufo 
timgfeme*anipt*infurticiens fcmtriirbe : bann fo/# 
d)e vnb berglef d)en m calum morns gemalMC diipc* 
iirioncscfttcrmapl* amt aitff anbere |ullcex.cr.di. 
rettverben/ Ug Gullui. V &‘fuidfi tdntutr. fi <U iv.tr. & 
^<jtfm.^ 3 ni>fpld)eg()atim{Kcd)ren eim giirtnbcy. 
fad/ non quidem ex verbis» (edper imerprfcuuo- 
nem , ob paritatem rationis 6c ven(im»l6 difponen- 
tis voluntatem, quam (xpe (equimur, ncglcfti» ver* 
horum iUcapus.lfineoporttt.$.alit'd.dtexii.fdt.t*iorx. 
Manion i </.i.alfon’(rbee( circa (briecaics toridieailjf 
ben ^ obr^ faff ^cflelfer / ^epalten / Wefelbtn qctvmncit 
jpreencrfd)flfftnid)t alleiinvann Der ©ef<Ufd)affret 
nan r irli(t}e^lob<0 wrfdwtxn/ fcnbern audi wann 
fetne ©lirer publicucrtrcrDen/ vnfc er berfelbcndo- 
min.uterl#(ircn6ar/aud)bcr©erelir<taft ; c| l 5n3ernir 
mitnui} berfrlben bcpiDOpne ofer pitjicbeii lan /SM- 

utiur.lnji de fmtt.lMitoM.S pwludritM ff;rofti'a Tilfo 
faneindeportirter CSopn/ lvcMerbarbiirdKuiuf- 
cunque acquifitionis vnvebl j gcmacb f ivirb / bie per# 

nacpfolgen&e/anberfuccHiioi nrrvetpmbcm/ fcn« 

tern tvirb pro mortuo qepal ren IL iX.it htrtd. tnfiit. L 
fi nutm. §. perulttm.de bonbbtit.atfo n>irb barfauff be$ 
iobe? fall bem 3 Jian verfetnebene J)e»;rarp 
jiirdm biUi<iandJauffc(d)cmfanijefpl3er/n?aMn|icfr 
ra* 5 Beib m baP dlojler leben be^cben par./^^- w 



frerbren ac impedimentu cxcufario- pwu. C. JrEj c/er. cum eadem iit ratio, uempe 



nc-. » merem ibus an$<jo<i<n irerbcn (|l/ itirb baper 
flbfi:Id;it(( / bapmd)raDe»erpinfcenmq'fcnbemaI# 
filnb(cjciii(?eni npediment entrdjulbigen^btemiii 
nid)f 5 r.bern fan. A d hocrmm vc excufet impedi* 
ij m: urum t Oporrcr qu-d lii I . girimum , Sc non pro- 
ucni&t ex culpa & voluntate impediri. glojf. tnc.i. de 
AtrJ.&qudht. Cummulcisali squ* allegit Decian. 



(tnfil. i S exprtdUU ^itur.n.i iS.voii . Sc nihili impedi- 
ri riciendum clt , quod ab f 



xt n.triuumficiendumcft, quod ab impediti | cauCi 
oritur, vel quod ab impedito amoueii potcrac.Cra- 
U ti.cenfU. i.pro^tnro, ttfietbundt. num.i 9. 

Co par and) blefer Lucius Geliius,»or fcj fiinff# 
re/bet)berblc|Ten mnshrion femetf domiubi nidjr 
wiWeibenlajTen/ fonberni|f tverrer gartgen / par fein 
^urgerreduaqiTgcfagr/bie^act-Pcnrgegrbui/riib 
baraiiffbauongejcgen/ jireijifcl^ cpnc femer ante* 
ren / bann biefer Weijnimg / bap < jU; bufer (irrabr 
iurifdidionvnbatbcrfam cmsufun /aiub bmifeiben 
fiep wieberumb aujftf i#cn> mrertoiirftig jumatten 
gaprntd)rbebad)ti|f. jn wdepem %aU bre iura dc 
domicilio originis (upra alit gara , gapr nid’ f flar ba« 
j. ben/c.miciuilitastorigirisuonconriderctur, r.id 



compcnl.it 10 1 lohtudinis & fupport irorum matri' 
monii onerum./ fi 'fi 4lt4.ff.de btn djnin 4 i.$.difir 4 h*n- 
tur.Auth.dtnupt.it Uut. 4. f* ncamilTx coniugis 3 cpc- 
cunix damnum (cntiar,/r^ turtfu atr fnm.fi deher.det. 
©ftid>cr a<(Ta(f nurb t* and) mir btn .tf ircben gurertt 
gepalren/ tvann em '©11'd'cif beme bed) bieadmini. 
UrarionberiVlberibipaii^i>mdb|?erben befcplen i( 7 / 
b <5 ampt? emfe^er / cber von ben bnqfdnbrgett gcfan# 
gentvirb/ bann in foldun pilenta» £aptt<l biefcf# 
bc abminf |?rirer / vnb bie Sacerdotia el en fo tvcJ aup« 
rpei^lt/altf tvann ber^ifdioff ge (for ben ivere UfiEn- 
fayu. de iupphnd Mtgl.gfr4l4r.1n 6.c. vn.inpriKtip.neJeJt 
VAt etd.bb. 

0d)licjfeaffobebb(eferatibern^ragebarim/ ba* 
Ice tcftarcrtj berftpungde coftituendo aliocxecu- 
torc in caium m« rusaud) aiiff biefen faff/ba ber eme 
exeeuroipdi.fttojpdc&ran pmntnbcgebtn/vnb^i t- 
mutn rnu rtend ntr pat /jn c^renbtren fcy / tvie bann 
bencftator, nann ernertjbcpbsnem hben ivere be# 
fragr ivcrben /cber toid'e dilpoiiaon aud> ai:|f biefen 
nunmepr begcNtien tali rcrftanbcn paben tvolic/ opu 
ailcn wiirTatriMbfgeanfmevrerbabeii.^erc# 



qu sihiinucniitur. Ccphslusrw//. 414 .IhfirifitniA tveqen fenum ItFiii» 5 ’ifflejt eme lelcbc exreufioo 



r.ver. nxmer. 45. 46.47. hbr. $. vbi: li Bononienhs 
rtnnvfctatfcbiorenriara, delinit efle Bononiensi. 
c ^nnb (f? vnvonn^pren / ipme/aftfbem femCOarrer# 
lanbf nicbr uiepr fo gu( rfl/ bap er barin m tvopnen be# 
geptet / ii» eincni ober bcm anbern ju tvillfa’ ren / fen* 
bern ba h>an mf( ben ItutUn difpeui rcn vi»b benfef# 
ben p/a:jficircp hnf/foiff d b;D(g bad <$ ben^firgan 
r»nb nl J»t ben Clnpfitnbifdxn ivkbeifal re /bafirr bie# 
fer Lucius Gciliusnimmeprjup.^fnii?/ ciuilvive 
nim magis, quam perrgtinisdcferedum 1 ft.CagnwL 
MLi.$.exMiu.mnH.x%j.de$rig.iur. viibifi |cviu voti 
Krer|?eit ^rage. 

ber anbern $ragif? jn tviffen / (Trflffd* ob trpf 
ber Tcftaroi bie enveplung eine^ anbern v c r<ct?oni 
«Qein anff ben ^obttffaU angeorbner/ bapiaimod/ 



nid)t jutvuberi|? iui.djfjk>ritioinicip retat loncta 
recipiat» pro» ' vci ili n. ii e eft , d (ponentem re- 
(ponfurum tu.d’ f* imttiogatusfuiflct. Antonius 
Gabricl./uf 6.191/ uiun.iOHilHfitmlufion.io. de regni, 
m. 

& 4 * biefe :ondi'io , finiortUMfufTttytiHiinttirfb 
ben^.m'itli !’en^obc nuhuberjxr moncra cmr- 
l.n <rtidlittt>erb« /. ixedpxrtt. $. tninfuUm fidtverb. 
o hg. umahi» utribus qux allegar Ficharducecq/?xi< 
/ii. tin 7 ba er ocii ben ©raifenton SR affato confu- 
lir;r tvirb -bientcni r rcfdbenficb An.tfi.torben ^r(n* 
8 <n von ^ranieu ueqen befje/ben ©emafji/tvetjlanbr 
v: Hurf (Pionaen 411 0 .(oWtd)er@cbed)tnup/pm 5 cr# 
laifenen ^oditer, fur bero ^Dlbrpitmb vnb ©egenver# 
mad/inup/aiiff bemelree )>nn^cn ^obrfaU m ^urg# 

• w«e* 
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fcbdfft «In ^(dflcn /txr ftlbt o 6« An.66.{wrna<6triforj 
tanO »nD f ente m 6a8 elenDeerjagt /obfclcte Q5i'ir j’ 
fd)ajftaud>auff fddienSall/ 68 gcmcltcr prinifaft 
pro mortuo ciuilitcr gtfMlttn leorDtn/ ili attnDtren 
ftn: Jilffmeldfe fra g ncgitme »5 jm gcfdilDlfen teirD/ 
nut im trmtltt coniiiio ili (tl>< i|t. |mb abtr gfttd). 

«•ii rtlidit 8ii$ 6cn JXcdirSiidujirten Dic Dafim fdilicf, 
tj frll/licut morte naturali t exccutotis offieiumiini- 
inc.S/oluitur.lnftdtfocui.^Junccpi.dUih.donnDt.c^uod 
fodem modo Amatur per mortem ciuilcm.puta per 
deportationem vel iciuitutc .per ea q allegat loann. 
Iaeob aCanib.oi d. trdcl.de txecut.vlt lol.rart.c. pnnc.de 
fte&txinitmmjfdr.t.tf. baiionnntfDt(iritnf>l twtjft, 
rtewiBerimqjii ibuti «imonneDten i|f / tittrtiil 6tt> 
fit» Lucio Gellio Dcrglndxn Viigliitf / Daher moti 
cmilisiuerfijlgaipflegt/mdxbegegnetifl.Dafiirabtr 
nil id) t( eugemlirb balrcn. 

QJtpDtrDrmenSrag mn$ id) 6ie £tmt Conful- 
toresermiiern/Dafi and) Die 3U<ltlidie Obngfmbtt) 
fddxn itHamtntf.lJlCil «imb Da legata ad pias cau- 
ia! »crsrDDtrfcm/mrcrcifirtfti)/»iiDDaSDiefclbefiitg 
rnDmadjt babe/Dar.iuf guteaibtungingebtn/Damit 
JWdie legata natb verorDming Dti tcSitotii rtcbtig 
«ufigtitbier rutrDt/ . ii non tm ad Epiiicopu pertineat 
cufaexeque.il extremam monentium voluntatem, 
itavthiercdeialto q-, rertametatios exeeutoresmo* 
neat & compella' exeeutionif ofliritim petagere.r. 
fiheredeu taa.r. kdnnti. de reflem. verum etiam mdex 
cnad ts eadem ia culratembabeat in legatis piir,Abb. 
6cR\ib*und.tdp.Jihercdel relatu. l cr r.dc cit textus l» 
ctntbent Mhulefidfl. titul. S.fi <y ,u dutcmddtfitdiionem. 
toBdi. 9 tneifol mleg. b credi:. u. fl.dtptlil. hxjtd quem 
Balbat, indici, loco, dicit cire itngulatcm, fle ex eo 
probat circacxccutionrm legati pietatis cauia teli- 
Ai, nemine petente, ofHctmtiiudtcts eecrccri peif- 
fe. ®al)ern)o(!( Dafitr jnftalten i(I /teann man Ditftn 
<f rtcmorn ftlllta ainpts cxprcllan.cntc CnD perdi- 
icihtment|ii)tnroolte / Dafi Die Ofcriqfett /neriimer 
«rfudxt/BnDDerftlbenemfdxiiDt (itetmncn in.jelirtt 
nxrben mii|ie/cumnunur(it.g ilis t concedendum 
nod per magiilratum publice neri poteft , ncocra- 
o fit maioris tu ntiltne l.cciendiJ.KontdJingi/!:: ff de 
rtgjmr (itilre ttber fu r rettrfam Datfman Dk oad) 
nedlliir jtn Dili di cinelbldx direA im remotionem 
Dii fenDem Diird) ! cijbit Jicrc mittel »nb folaenDer at. 
fialt angraim |t)l't.^DiedviJ t 't(u;orn/ioeitl bftllxn 
allliitr)iir|i;8 f<in/i»ir6e|ld)jri?ankfo.''ltnrnmp!» 
getreirlid);u<iiiiiitm/tm666|l'el[iciiiit unftifietjlitng 
Der 'oefpcRDtcn «nb fcgatcn/aitd) mit balmnggmcr 
SXetfcnimgunnb fonfi alieniboiben mlt flti;ft jmier» 
tidxtn mijfcn/ alfo/Da* nxbtr Dic Obngftit md) ie, 
man6(8anotr|l ttfad) bah (ii Drtonxpcnfnrjiifor, 
beme6erjiibefpred)eii/iHtteid)emtd)iiiiiitiia!5eJr< 
Ini >en femen / ecmg millrauretq tufam feinesfiri 
fad) fate. 23irD milm 6ir abrc^enlx Luctus Gelbui 
»on elnem 68er Dem aubem nuifttifcbaffr 111 (laben 
tegcfircn /ober Diefrs 6ti6 icneD anorDneu tccllen/ nue 
18 8 ann fdxrerlidi verbfciibtnmrM/ tierwpler|id) 
»on 6lfemautp(au$fd)/lt|i'(tisii(a(Tennid)(qe8encft. 
ataif feldxn fa ll (uniiani(jn iiituamnorientlSr icif, 
fe jtdliiienmiem/ 6a8 er veit Dem Tcftatorc inDer 
^italitetDnnDaK emSSiirgerin 91. jiim Executore 
terotDnet ftt; / mt faU and) ctntr auf Den iSrtniicren 
ItM abaehtn fulte / Da 8 alfu tanti nltmanDtani 
Der# / Danti abermafil* ein Wuraer in 91. nadjin' 
fialt De$ 'itfi.ntitntg an Dt|Telbfii Srtlie 6trorD> 
nettetrDenfcIle. £>a$audjaU(6iiDj<De ium ie|ia. 



ment namfiaffn.3 aemacSte AAns nldit 6 en fremb* 
ten ttiDneDtembifenen Jenten ; fonDtrn ron foldiett 
perfonen / Mt |id)alf)ierin Mefet StaDt neftiitltd» 
autffialttn / expediret nerDtn fenDten. ^Jerotuegeti 
fie bi$Daf)etDafiirgc(alicn (>abtn/ auri itod;mabl< 
Dafiir (iielten / er nxrtt |id> Dicfts (Spetimonampid 
mu feuicrvtiD ibrervngclegen^cit tinmntbr ferlnert 
liidjiaRncfmen / fonDrtn fcinerfclb|)t rnD Danniter 
Damlt 6irf(l,cr.(ii/tiinn fie geiramtten (fjHen obn felt» 
iutl'iiiiDiefer6nd)ennD(i| fiit|nfein/6nnc Dtefelb* 
Daltlniii Diiiijittn / Da$ fid) 6ber ii>rt adminiAnuion 
niemauM mit bitlijfeit iHbefdnveren baben foite, 
fPtp fcldtem Stbretben miiflc 16 md)t ferbleiben/ 
fenDern tueret 9! Derteltatoi mftintm Iciiien UBiUett 
ieDimSfCfiiicrn/iMgtn frltiiet itetntiDii 6nb ^Xler. 
rldniing /»ct ilire m iihetniiDm bei;t (djirlt.l en pinff 
tniDiieaitBig ©lilDen beniSiget iiiDrercrMuc it 
aberaldcinabntfenDer fricte < 9 cfolbimg nidit 6er< 
Ditnen fan / 6n6 Dlefelbt tn ecrbfebbKng nuifie rnMr» 
beijt m ferbim cbir m btgt/ren nu befugt i|l : (?ofiat 
man ivo!)l rrf.icli ime frictej.lljrlidie a; SiiiDeti ter- 
iliemfi.llteu.Cuin no ii xquum f praemium illotum 16 
eilcquinoiilaboraruntpuxiaitlud: Oui non UUret 
non uur.dutct : 3c q at laborat m inducar.- debet ltg.no 
rebnc.i.pofmi f.commodjr.cunc aliis iuribus qui; alle- 
gat Ceplial.reapijdai ij./ib. i.& quod ntcice, •(■ de Ai- 17 
prndiiitnlaboiicommcnrtiiaiidcbeat.traditCagn. 
inl.diomfuKtlo.n IJ 9 de Quod adeo vcium 

eit,vr labot.ttorib.pluuia vel alio ca'u ad noAc viq; 
laborate impeditis , merces ^iportionabiluei Jirni- 
1. ue uda Jit.Cxgric L illd.u. 1 1. 6. v 11D It-atin man fdioit 
Dem LucioGellio Damitfielfftli IVDlie/etfcDtnitltm/ 
al« eintm fiiraemen 2Ranrt fo ibiAc nit infalten/vii 
DiimDkfe ratione dig‘iita:is de Induibiz gebfli 
ren.aiid)cun'n:trfd)eiDiiiniad)in f(l/interl.laiium 
quod debcturplbiummodo tarionc labons.&inter st 
allu i cuius cs ufit non eft labor, icd dignius de indu- 
lt 1 1 .1 Am.Capyc.Ait9.Vn9fiir.171111.11. ©eltegtlfim 
Dod) Der flare Q 5 nd)(iaben Dts? e|lamen« Dtrmaffen 
imiregc/DaSerpditine» btlTern 'PtDfallDfdneerlitft 
(iiqetrdfleu bat. aDattrt foldicij. ©filben inanbergci 
(lali mt/Dami 6br feme nuifiviib arbei)i / #or Die 
tiitioiifnD Derftibui «crritbnig be»iliigtt6rtDc(in6. 
QBonunieintntbfivmDarbege/audlfeine #ertid)uig 
i|i. fs fiat man feineCefolbimg iiibeqefir.-n Cum cel- 
ianrc laliore.cetlcrt ilipendium.Acut cell.tnte cauia 17 
t ceiTat eifcAns.SBatin :mn Dcrgltidien fdireibtn an jo 
jn abgcfien ennD ijtmc Die iMrltdie -ScfolDimg Porge. 
fialrtnwirD/feiiivtrtmit lilidi er lverDeDarDnrdiiiint 
klager.icniadiin-erDen.niDDitCbngfiieerfiidien/ 
and) |id) vbtr Die JJerrn Con fu Itorei befditvtren Da 8 
fie i|m ver femen Silteytnifom nnnmefir »itnb natf) 
Dleftr fdrgenommenen dnDenmj ferintr ctfennen 
iiDditalicn/jf.mandifem ang<bii$rnii$6er t|.®iil< 
Dtnnldltfnlgtnlujfe!! recden. S)aranfr wirDDie £)< 
bngfeu Die djerren Confultotes diififitbrfld) fuiren / 
me cd Dann and) an jfm ftlb|i redii rnD tiHig / rnnD 
manefine Dafsu icinem rtd'imri(figm JlbfdiieD ge> 
langen fan : S)a ivirD |iii« alfD.mn mlt Dtm inter- 
nentumagtilratus.Daiion (n Der Drincngrag mtlbiig 
gefdtidit /ttjofil fiiicftn/vnnDnad) anjidrung buber 
partfi Hxlaq »nD anneort /ein folcbcr befdiei)D traefic / 
De|fen fub fein tberjl mit biUigftit jubtfdiroeten bat, 
91ed) siir scit bie fiitigfeit Dtefer &ad;tn balbet» 
iti bcmiibtn/ balteid) vnpcnnfbttn. 2Bie ee Dann 
and) ein Dcrgebltd) i^Serct fem nuitDt/ i6annmti)i 
Diefcn Luctum Gcil. »cn u? aufj/<»nf)<ro jn rerri<fc« 
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ftmg fcincl <?r<ajrtdnampf * bctagcn ttbltc / bann er 
fcfld) ntd)f crfdKpnm / fenbcm jwcpifci* ofmc aiiff 
vorigcart&ltdlcrfidrmnMrbt. £)cro»C$tn r&atfai 
mer/baj? bic S)<tm (Etccworcn jlir anbcfojjkn dmpc 
»<rrtd)fct ■ nurtramf fctttcn/blfi f' abrocfcnbc cittj tt* 
rcgc /obcr fi itj rotc bcr fle bcfcbit crc tvurbc.* (xrrtn an 
fc ann crfad) vnb gdcgcnfidt ftd) f m citr^e^cn jiifwn 
»nb Dctirficf) gnucgVor augcn jujldlcn / irarum b fcfn 
bcgcfirm gcffaktn facfkn na* mdjf |?ar fiabcn fcmc: 
mitlcr |dt »116 vntcr bc|f cn fccttc tt bcp jcijtgcm ftitfttbf 
fcfn \?<rbf<ijb<!l0 / vnb habcn ftdj Mc JJl.Conlultores 
fc I ang gcbiilbct/ fo wcrbcn fit ftd) btfi ju ftnttttt gdc# 
§<tifav nad>ma(>i#jugctoilbcn tvtfftn. 

Q*>ty btr ricrbftn frag mocbtt and) anfflngfid M . 
fur flt()4lftn tetrbtwbl tot Teftarons ditoolition JII 
ttitbtr 4 ctwnD<lf rvunx/ trann btcfc ©fifftungalldn 
fcurd) toti) Vnb mdx burc^ vier vcrwaltt t twrbcn f oU 
tt. 3)anncrfHlcbbt*TctUtom < 2M vnb$J?tpnug 
an ir fdbff rfctyig gmug/ bafi nembiid) «Hcr exeeuto- 
res vnb nlc&r brtp bifj furmfjmt nxrcf in j£rtr verri#* 
mhg&abtnfalUrt/ bcrftlbmfol btlllg nadjgcqangen 
«xrbtn/ tnnb ba banvkbcr gcfcahbdf nrtrb / fonxrcrt 
bk «secutores nld)f |utttf$d(Mgcn/ fonbtrn fu mib 
flen fi#Hd mtfcr bcfafcrcn /bdf» if>ntnifa 3«tyrftd)4 
deputat <n|b<jcn tterben mfl<f)fC : cum contraue* 
ji mens | Voluhtati teftatoris.pnuandus fit omni co- 
modo, quod habet ex teftamento. l.fiquit foulcnmu 
$ . pruior 41 1 . vah. nifi aliquid. it t eligit f. & fumt.fun. Ug. 
pinulam. in fut.Cod. dtlegAt. vbi glolla fle l)o&ore* ad- 
ducunt lura concordantia : pr;fertim quando p ce- 
na pt iuationis cft appofi u per tcftatotcm , quo cafu 
nihil aliud confidefatur quam contemrul iple, vc 
traditu Tinl.fiipulatio ifiu. J. alttn.de v&b. obligat. Sc per 
Bart AC alios in/. t. $. r It.ff.eoixnb f>4t btr 0 fifft fT gut 
ntadif gc&abf/btrglcidxnltraff feinem fc^tcn =2Biflm 
HnillVtXltrfltWl-quotum.C ie don.ou t fal ntoi.(.verum. 
de condit appof cutn teilatun liberum fit in eode tefia- 
raento dare Se adimere hereditatem, in pasnam , vc 
doub/.+.cJ* hit qiupxn nom.ciuin plurib. qu?all<g. 
Decnn.( 0 Hf. 4 *.dutexpr*di 8 u n.i 6 .rol.i. 0oifl aiiob 
vor b/ anbcrc tn fol dxn vnb bcr^lttjdkti fdllcn / iwnn 
btr cinc Executor bcr 5 recunon ntt dbrtdrfcn tftl / 1 it 
f a $X<d)t fldrlitt vctfcjicn : vt vno t ex exeeutorib. cx- 
eqm nolente, exiunsdifpofitione fuecedat legi tt- 
mus.Ioandacob.aCamb mfuprJjrdii. toifertuuU 
S.qttsre tertio. t i.quod t paria fint nolle atq; non pol* 

1 'e.efttf(itdtm.dtrtfirtptMfi».CJt(ontrdy.tmt.lmo fi tc- 
<lator 1 eliquit quatuor vel qutnqucexecutoresfim- 
pliater, tunc maiore parte impedita vel nolete, mi- 
nor exequi non poteiit ; Iohan.Iacob.aCanib. d le- 
n.nvm.n 21ufftvcldk?WcvnimgVbr btrirtr ©trid)/« 
lid) decidirct rnb ba(»in gcfcblo^n ttorben/quod 
tribikvel quatuor cxccutoribusin tekamenro da- 
•stres fiue vnus, vel e conuerfo nen poffint exequi. 
CapeI.Toli‘ian.d«i/I*St. 

i)t(fcn abtt bn^cacftrct bin id> btr tnbtli cht n mcfl« 
nun^ / baAMefc br<9 J^crm Executorn tren |ic fd)oit 
bicfe ©fifftiinj bcv (0 ^tfdjaffcncn ©ad»cn afftin 
vansilKn/brtnnod) barburct bcm 'SclTamcnr jii tric. 
bcrmtftfVhdnbltn. €r(flictbdrumb/ ba^bitOCcd)/ 
fpr^fdlrislidj bdrairjf adjfung ybtn/ ne voluntas 
tcfiatoiw impediatur, vel nimium differatur, r. net 
dHtdtm.t fi bdrtdttde ttjl in R. Inttreft entm Reipu- 
)4 Micet vt voluntate* defunftoruro exeeurioni de- 
mandentur./. vtlregure. f. qutmdimodum trfljmtntd 

dpen. ft*fdk< npthtbtnbis ^tfdkficn miiffc / trann 
monnaUtmauff bsn abtrcfcnbcn |<|;tii/ rnbmiifUr 



icif ^dnb vnb $ufj fintf cn fuffcti iwelfc. ^crbfbc^cf» 
|uSXcd)f vererbnet/ pluribus i teftacorecxccatori* 
bus deputatis vno eorum mortuo vel in remotis a- 
gente, aut id exequi nolente , quod poflit alius offi- 
cium iniunde execucionis libere adimplete.texrUi 
eft expreiTus in edp.fitt. $ fin.de trj} ument, in 6. vbi glofi 
in vtrb. remota, fi ergo , inquit , non multum difidt , ms* 
bitkr&fiin termino ufitqwo non venerit , proitdet [tum 
fintillo. Quo in loco Philip. Francuj »n»«r. 4.tmpe- 
diroentum modici tempotis excipit: Quod certe 
nondeqmdricnnio, fed de eo temporis Ipacio in- 
tclligendum eft , quo quis holpirium conducit, lar* 
cintilas componit, aduocaturo querir. leg.abhofif 
bus.fi ex (juiliacaufiimdvr aut ad iuramum,proiub- 
it olaini rena .debimeftri vel quadrimeilri, per ea, 
q 1 egit Decianus eonfil.%*,. prima fiontt. numer. 

: rohent. 1. Xiarbcbbannfonbcrlic^mguktulkiiu 

ll^uifti i |7 / bap bcr Pontifex m dul.cupfin. bas ttort# 
Itto/flit :rerf<btJU<toa / quod idem importat ac fi M 
ditium fui(u*t,fine vSo & lutufium impedimento & 
tentrud.iiione : adeo vc ftate hoc vetbo , nullius con- 
fenlus requiratur, per e» que allegat idem Decian. 
confil. 41. pn fundamento, nam. 1 4. volam 1. neque ne. 
fcelTI* fit cxpc&ari reditum abfentis : Francusibiiam. 

4. bkwcpl bitnn Luaus Gellius jimblkfc tvcpf vcil 
(ftimn<mf(|Tcn/vnnb afftrereijf c^licfoc 
tvcfcn/uiid) fcinc niufindminq rafanbttt / an ani- 
mum reuertendi habeat, foijlbcm ^cffamcik Vnb 
iXccbtcn nicht ju itkbcr gc^inblcr / roajin bk «nberti 
fixeeutores firlj bcr 0aScn vnrcrfangcn/pcr ea qu? 
alh gar Deous incap prud tuum, numer. i6.deofii(. de- 
legdt.&tnorauftitvotyl bcrTeftator, torbaA anbc» 
r< vier exeeutores nld)t fimplicitcr, fonbcrii mir an* 
gcbcncfrcr bkfcr aiifjrrucfdcfycn cUufuk; t fimpr* 
U(b Vnb fonbcrltcb : hocefi: coniun&m Sc fingilla- 
tim gti fplcfr cm <wnpr verorbner / ttclAcwerc benter* 
flanbf fabetl / b«i^ j^nen bk «dminifiratio infoli- 
dum bcfo^lcntvorbcntf!. Thoming.iffiyr47.nnw.51. 
quo calu quilibet potefi exequi. Se impedimentum 
vel voluntas alterius noncumur. Francos diU.Cdpit. 
fin. S funt.ntmtr. 5 ,&6. 0 o ifT ditcfi vor ba« brrtfc / 

<in erner cpnigcn ^crfon/wann bcrExccutoren fcn|? 
mt^r fetn/ for/cf nicbf gclcgcn/ vr in materia elciaio- 
cis concludit Menoch. iorfil.9 f. Rejfiondendum rtdtbd- 
tur.Ubr. 1 . v b i numer. 6 . 7 . 8 9. 1 o. 1 1 . u. ul t i» con fir mar, 
quod ntimei us non n inuatur propter duas vel tres, 

& quod modicus dcfe&us non habeatur in confi- 
deratione, necper illum vmctursdfus, quod item 
confcnfus plurimum operetur vt aditis maiori indi- 
cio Sc matumate Tchis cenleatur.QBl(bcr(>cl< bcm# 
nact) tortgen ®<fd)lup/ bu^ ticmblid) bcm 'Scfto# 
ment jiuvicbcr nid)f «]c£ jitblcr tverbe / trann fdjcn bk 
flnWcfcnbcJ^cmnExecuroresftmjftrcr adminirtra- 
tion cfncn ttcg ttk ben anbcm fortfa^ren / bip ftdj 
mitlcr jctr mit LucioK 5 ellio tntivcbcr cin fall bego 
ben/ober bff ^rccutionampt fdbfl aufffctrcpbcn 
m6d)tc. 

S)lcfcm <Scfcbliif i|T ntm nicfrt imtkbcr/tra* 
flirQ jnuor in contrarium pro ratione dubitandi an# 
gcjrpgcf : bann eben barbttr d)/ b/ ftd) biconbcrcn Ex- 
ecutoresinabwefen bctfvkrbrcnbcr 0ad)<n tnter# 
fangcn/kirb br t T cftaroris ^ 5 Bi£l vnb flftcpmig mtfa 
bcfcrbcrtbann gtfiinbttt /vnnbtflvnvonn^thcn No 
ftlbtn ad obfcruantiam teftamenti jft Contrctfirtlt / 
brcrvcpl nicbtt bcfToitcnlgcr bcmfdbcn dnc guk gc# 
niigc gcfcfctcht/cb fd>on circa numerum exei uroi utn 
vcJcaam rrodlicxequendi,<th gcroigcr tntcrfdkpf 
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f? cbft Wrfaliffflt nug : com modui f non 

habeatur in conlidcr tionc, dummodo de etfc&U 
conflet. Dccian .confil. 1. tjturuar modo. numtr. jo. f#- 
lum. x. 

©of)flfmanftd)4ud)f<ln<rj?rajF ober priuation 
jS JUbcfdljrm: cum parna f non fit, vdi culpa deficit. 
Deaan.tJMy1f.15. duo funt. numer. 44. votum, i. COnD 

n*oIf<Mtgrc|Tc^nt>ilIi5f<if frfn/tvann bic j^trrm 
Executores »«gm b<a abnxfcnbtn epni^e «Straff 
tcnrircftnfoffcn/ cum iniquum fit ex fa&o&ne- 
gligcntia alterius prrgrauari cum qui nihil mali fe- 
cit : ifupraiter. $ jpud ferocem, de aq.pluu. anend. 9Bi(l 
ivtnigcrif? jubefonjen / bafl tin legitimus exeeutor 
fi ij <cnfrnn$f it mdcbrc : &Un*pl btnen von b«m Te- 
li .irorcVtrortntftn Executoin bicadminifiration in 
folitlum bcfoMcn ift. ©f<td)<r (jur tttan ftd) 
bUtf pisiudiciu.m Capellae Tololanx and) Uld)(jr« 
ren «ulaffcri: £)ann baifclb: ut fcldxm fui! ergangtn / 
bA ntan de morte ablcnri», vel voluntate alterius 
f<t»cn brridx ijtfwbf / M bfr.jMcnbimr Lucius Gel- 
lius jid) feince ©cmiifKeailbcrcpt erfi4rct / b< trjtvar 
D4$ampt bcfjulrcn tmb ntcbr v b<r$tbcn/ and) bi< bar» 
iu dtpanncfAnfftmb|iMn<ig ©ulb<netnn<(>mm / 
jiet) abcranl?croMu t*urcfltd)<r*oflnji<(M»na Der fur# 
faffmMi ^rccunonffliljfn/ivKbtritmbiwfcnfitchjii» 
bcgtbcn fcinctf itites btbadu ftp/in tvcldxn fMcn bte 
difoofitio dtfl i*y fin.Sfane. f lare maf? <jlbf / ixmc cs 311 
$4lrcn fuj /bu# ntmbiid) btt anivrftnbtn br<i) Exeru- 
tores.obntpui^<.;cf.d;rt'nbofine4bbriidjbc^ 3t(?a* 
nxnttf / j(>r vSrccmion amrttvojil vmtdwn / tmb tit 
furfafftnbt oudKn . Iminidiuen f&tncn. J^lcrmtf 
tjtalfo McvicrMc and) rcfoliiirt / vnnb blttjbtf 
aUcln btcfc* vbrigwtcctf mlrbcnjd{>rlid)m fiinffvttb 
inutili ©ulben / wclcbc bciu vicrbfm £y«urcrn/ 
tvanncrftcb tttfmtlid) allfrftr auffcnt^idre geburtn/ 
f^almtnxrbcfoUc: ShMUuffgCttfld) bftfmbttidK/ 
bicwtjjlbiturbttu bci abittfcnbcn btn anbtrit <innx« 
fcnbtn juiViMjJi/bafj JfinemiucfcMttwnu dep uine 
®efolbunqbttfi4§tin>a£bf{/4«flf twlcbc 9J?<tjftnn<j n 
Capella Tolutaria 15» j. <jtfd)l0|Tcn lvorfctn / Da# 
fdb|i t(T fofgcnbrr fttS corgclaujfcn : Dati funette* 
exccutoiei 10 icitamcntu pcrdcfuniftitm , & voluit 
quod rar*one laborum haberent centum, qu? eis le- 

§ auit. Vnus exeeutor noluit (e intromittere: alii 
uo adminiftratierunr, & voluut habete integra 
centum iu c .tccreucndi, quibus hxrct contradi- 
xit, & tertiam parreiu ad (e pertinere voluit. Pro 
exeeutoribus conciufum fuit, per eaqux ibi alle- 
gimur. 



CONSILIVM VIII. 



S V M M X R I A. 



1 gu* b nt mcrtHttbu (onc tuatur , utflicvhucotut- 

dnvt:tr. 

1 A rejlu orc primo \ou nominati in tef amento, migit 
diUdi prafun-.untwr. 

j Mxru 1 it qutliru dijpfoiont vtrbu prado mina- 
tur. 

4 Homo inttrdum plutjignijuat , quam loquitur. 

5 11 1 mo quinio [ue plui rv pera, quam m manu por- 



6 Btn, cum ab a'iquo praflit m a 'nui , ipfi damno fum 



7 CbrtJI 1 anorum rcr w cultui tfltfauportt & in nutf itato 
prjiivi adiuuart. 




S Homo trrorm hbit, fient aquam. 

9 Imperitia notariorum mundum defiruit. 

1 0 Notant tlaufulai qu.u non inttHigunt ,fapo confundar» 

folent. 

11 Notariorum imperitia multorum auimoi magno iu di/» 

irimiriepontro f 'olet . 

11 Notarii imperitia cur interdum ttflamtnu fubutr- 
tat. 

i) 1 (flator it verba quando clara funt , tunc ittit cudi de- 
bet. 

14 Teflator cum ftipfum declarati tunc necejftria nontft 

aliaglojfatto. 

15 Quod ttjiator non dixit , nec nos fingere fcu dicere dtbo- 



x 6 Ttjiator quod non d jpofuit , noluijfe prefumitur. 

1 7 Ttjiator tantum dijpomt, quantum loquitur. 

1 8 A vocabulorum figmficanont quando recedendum , & 

quando non. 

ij Pares m gradu , pariter fecundum numerum per fona» 
rnm :n capita , non tnjltrpes admitti debent. 

10 Diftre nia tnrcr fixum majculmum & femineum in 
(uccefione nulla efi. 

21 Dif.rimtn inter agnatoi & cognatos» tejlamtnti fuc- 
etfiionefublatum ett. 

x 1 TtJU tor d ffefitiontm fu em fecundum iu commune cot 1- 
/ mnare fetu per prefumitur , nullo fletuto iu contra- 
rium rxrjleutt. 

2) Hereditas aditanomeneiuampliu non babet,ftdpa- 
mmonium baredie proprium dicitur, sit. 25. 

24 Ktthartditanaftmtlapprtbenfai amphsu hereditaria 
dwrteq: it. 

16 Vinculum cognationi * nihil operatur in fucceden» 
do. 

x 7 Bentfafloril m rurfm benefacere delemus. 

18 Dultoni i \ric and) / aquipollct latina vocula , vt «t- 

i*m. 

19 Diilionie , etiam , natura efl exprimere cafutn magis 

dubitabilem , & minus dubitabilem im ludere. 

30 Verba obltgationu , mftrumenti dyic (lamenti vbi claro 
funt.vlterm querendum non eQ. 
jt Verba funtibarafter animi. 

5 2 uuUtbet illud mete agita ffe vel ftnfiftit dicitur, quod ver • 
baabipfo prolata prafe ferunt &figru ficant. 

3 3 Verba intentioni & menti alicui» declaranda , & non 
cor.tr a deftruire debent. 

34 Creditor fortem recipiendo,v furat , inttrtffe &pcenam 
ttmifjfe cenfetur. 

33 Dbiioresfumiu pauper ibus in adminijfranda iujluta , 
ita r t alus non fiatmtufhtia. 

3 6 T tfia<r ent t confdlio ed graue& arduum negotium. 



DEI OPT. MAXIMI AVXILIO. 




* barubtr cin sKatfjfdrtaij b<gt$rtt 
*crfwff fiet) felamftcr gtffaft. 

* ift. fttntii Ji«r< ucfjflt^nirt^ry 

>i|t tcrfabrtn / tnnb()flt tm erbtnr« 
hd> ^ ifTamcnr bmbtr |id> trrlaffcn / bar# 
Inncn <r XnbrtaiJ ift.fcmc* putrem ^rubtm/ ttr< 
aiidj(Wntr®?«ffcrfcU^<n ©tfchtriflCTig/ focid Der# 
ftlbi^tnim hbetxi itibic ^idurrcr/imfctlf abrr unt 
obtr batf a«b<rctxr(liirb«i/ b<|T<n oDcr btrtntuuhgr# 
lujFtnc jlinbtr / In ben ^wmmtn^trtcfcncf / ju 
rtd)i<n vnjwtijffltcbm yniuer&l ©rb<n btnenna/ 
vnnb <tjna<fci?cf. £)bnuntvof)lb(^Tdlatoiisdi(l 
pofition flur vnb bciulul) gemite} /foivrrbbod) voti 
2Dibr« Srubctn Dafur $tf>al{tn/ 
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|£me tanquam na. o ex line» paterna, gtbiifirt bie 

Jitljfit btr “Seria |Tcnfd)off(/»nb bit anbm helffie b<* 
Teltatorisftllgtn ntlinncld)ltbcnfc( 0 tfd)tri|l(tlg(n 
tanquam natis ex linea materna» trtlclltd ciber ren 

jfntnroicbtriYroditn/rnbatiffgltidieifititlimgmbie 
^aiipitniaehmbalibtrim ‘icflamtm jubefin&cncjt 
Inibtution gebrmigtn rrirb. 

®nrau(f 1(1 bte grnge / nitidxd ifitpi (it Oitdntn 
emtn befftm Stnfali fjabe/rnnb rb bem 21 nbrtad tft. 
bie (nlffit terSeriJiTenfdjafft gebfire/ober aber eb bie 
tfieplunt) In blc J^diiprer anjulltllm /rnnberfidi mil 
b<m i<(nnb<n ijxbl atfinben jii M|Tcn fclnilbtg |tri ? 

(S^^tftgrcq renilittelff ©otifiefiet ©nabtn m rei 
^*folmr<n/j)ate<nfolanf.inglidibaeaiif(!t(n'aid 
irann 2 lnbr<a« 91 .bl({imb< : Strl,i|Tctifdijfftiii btgti 
rm befntgi feij. 5 >ann er|Uieb fem bes rerfierbenen 
Teftatotu £tnberfn|f<iie ©itttr bes mibren tfierjltf 
bona paicma, rnb fommenron felnem Saner ber/ 
bcpirrgcn mefie vnbiUid) bj b<|Jdb<n Sriiberrer 6tn 
anberneingefebKn/ «nnbexlmeamaierna fierfemi 
menbm SrbenemtnSortfKisI fiabe / rnb rer benfel# 
ben beffer bebaebt twrbe/brtie r.mf lienell berftlbe fur 
b ad anbtre / bid TcfUtoris Satitm/ald crfctn gang 
patrimonium rerlhlbirti/tn batiu in grcjfenSdmfi 
ben la|?g<raf>ren/clneanft£enliebe Summa ©tlDed 
*orgt|!rcefi/treld|eermbi<)S. 3 a£rof>iiee!)niger<r# 
itnfung g(braud)i/rnb barburd) fem rtrmfgmniebe 
trtmg gebelfett fiat / mtldjtf ber Teftator ehnailm 
Itetpffel bep rtrfaffungfeincd J<|Iam mts in gtti adit 
genommtn/Mbbafun gentpgi gttrtfen ftin Mt b, ftt. 
ntn trofil Pcrbetmen Sdircrn btfio befftr jubebrefen. 
j Qux enim t bene merentibus conceduntur ciHcu 
dus conceduntur. f. ;. S hit gsreg ad SySd».L t dtiujltt. 
e^- im. & ibi Gudhclm. de Cuo.ua didt Titaqucl. ia 
(ommtr.rir.id l fi vnqudm.dd vero, dtndltont Urgnm. aa. 
48.85. vbiallrgxtTulliiitn monentem, nos debere 
imitari agros iertiies, qui multo plusaifeiuntquam 
accepcnlur, dcGulIheimum Cuneum quem (equi- 
tur AlcsanderixL5.rwpriw.Jf giredgn/^iiirii. di.eu- 
terv. :Cuin dgtiur dt rtn.u».rd:itnc , quod Uri dtbuifitri 
i*:sgtwii . 

€o5dt(ddUtb«wb)britfebifl anfefien/afdirann 
bit n ott: “$ftaue6:iirifditiiterSdirerhebeti rnb 
ffljiitttrlidltnfmitntintn PiitcrfdKpbmacbten/ ba« 
jier |iet ttne gltidje biflribiition onicr bcnfdbc bepbtn 
ftnltn ni et» irrfil einfnfiren laifcn m6ef>te.2Bte bann 
audi ror tad ricrfiifbtr Telhtor gegtn fcintmSiiti 
tern eline adenjtrepffel/afd/rentvelrtunierallberept 
blel giitd cntpfangcn /rnb tu eram f tben rcrblleben / 
nadi mtfir ju.tovurnu gtfiabi / btnn gegen femtnani 
btrn greimben/ befftr affr a oniu getrefen i(l/ betier. 
dugbieirdlerbemfcibcninber “Jrbepufeptingan ble 
erfie fftd gcfcpcr/cutn nominati f pruno loco i teila- 
1 roic , nugis Jdcdli prxiuroantur , per ea quer allegat 
Decisu. <#af 9 qitiddfTimdmMU.^xirufin.ril.\. ®iti 
fitr bann rtrmmfilidj/bad btr Teftator mtfraiiff bie 
“Siittrlidic. bann auff bit OTilfterlidie lineam incli- 
mtee, rnb grfefidv audi berfdben beffer gewdgen at< 
Itstfen 1(1. tSnb ob <r rrofsl foldieg mn fu aiifi bnicf lt< 
tbm ivoritn' ftincin ieffament mdit tmwrlojbt : fo 
i|!edbed)m.'tj(fd«o(iiie/ ctuf fcijr an. tejeijgtcn *vDr. 
fad)tnf<iu©inni(^tinb 3 Stmmitggtrecf<n/baraiitf 
aiid)mebtbaimaiiffbieblc|fent»emufetiei(I. Cum 
menstinquabbetdifpolmoneptxdomineturver- 
*bis, & ante omnia arrendenda iit.iion ramum in fa- 
uorisbibbus de indiilctenubua» vcium etiam meo 



diofis, perca quxallegatidem Dedan.ta«04}.bp< 
igitur fldtati. aaia. 1 1.1 ).sal a, ‘Snnblflnidjiabaran 
gtlegtn / ba» fbidltr bt< l elbuoria 2 B(II tmnb 3 Bt?i 
nnng mii bftltn rrctttn/ fo rpecificcnldjt exptimuct 
Rltb. 2)im-crl man tcofil rrtip / quod homoinier- 
duna f plus lignihcct, quam loquatur, & quandoq; 4 
pius portet t in pera, quam in manu. Bald. itil-prta - 5 
itu. tnfin. Ced.tic impuitr.& dtm. VtinMfT ofineba* bni 
laugbartuiScitttnd/quodteftuonn dubios udea- 
tur voluille fauerc agnationi fux.ldem Dccun.ra»yi 
i.&tjuiditnr.tg<m.mi-i..rol t. 

©ofaiaudifiir badfiinfit 2fnbrca«?2.al<ifime 
felue torgtliefjtnc ©dbtr tritbtrumb beiafilti irorbe / 
em liatlidn* an ben 3infen / auff btr Sreunbtftbafft 
anfialitn/ balnn ben gdaifen / mdit iirar jit bem cnbe 
tae frlditr 9 fad)la(i ben nubem Legatariis ju giirm 
fcmmtn / fonbtm bamu bit Srbfdiafft beffo fidrefer 
ftpn mctbte /banion er brnfialben tiutii jii t r jube vnb 
ftm<8 ?la dilati triebtrmrb erg<[iet(U irerborerfiofff - 
gcljabi / trdebe» btr Teilator ben «tfa(fnng fetlft* 
?eflamtni« / irtejtfeK eifme firpifig m aete genomi 
men rnb bctraetin jiat : quod beneficium a pauuo 
fibitpueliitnmiplidamnofuraeirenon debeat. 6 

‘vOnbefl fiir bo « fedjfiefiierben bieft« jiteriregtn/bj 
Jfnbrtablfl. bed Teflaions CSattern ®nibem alite# 
repi fnn rtrmogen/rnbalfo/ barnnier and) blefe ifmt 
angcfa8tncStbfcbaft/armcn femen nermirtdf ci< 
nt« legien ZUrtleriP rerfdwffet. ®erotregen nit rna 
billidi/ bap man i jmt trleberumb in fauotem eroga- 
tuum elcemolynamro , largiote interpretatione 
huius teftanienti bepfpringe / rnb mentem Tcftato- 
ris non latis explicatam bajiutinterptetire, bamlret 
N|te mtfir erfad) fiabe fid) fiinffrig femerer libcrali- 
ter gtgen bem iieben 2lrmmj> .mgcbraudjtn : drgum.L 
prtutltgid. b. 1. CudM SS. Etcltf. vbiaic Imperator; jttd 
humdiitutu tff:, vt rgtHU prejphidtur.& pduptrib.dltmtn~ 
td non dtfint Uemii.CM tpifiop.dudiint. vbi Chrifba- 
norum f verus cultus cft, pauperes & in neceifirare 7 
politos adiouarc.ivdditb ffion ber 2llimcciiige mdit 
rnbdo jinci leffef : tvie bann bic crfajirung gibe/quod 
nui lx iamilix , nulli Pnncipcl , nui Ia imperia, opib. 
ac vidi oriis tam fioiucrint .quam qux maximam e- 
gentium ac renuium curam habuerunuceileBodin. 
dt RtpubliCdJib. i.{dp. 6 .fll. 6 C$. 

©0 fiat td and) ro r tat ji<bt~bc/ aiien rmb|i.fnben 
nadi/ fj(ita«anfefien/ uiatrann eln error Icribx, 
rerbad^tlfamemgemadii/miirnrergdaiilftn/irel# 
eber nienicm Teftarorisnidn red)eeitigenemme'/ritf 
menlgtr beffelben iKepniing redjtjti parier gebraebt 
fiabe. QSJK bann mebid netre» ba* m feldjen rnb btr# 
gfeidnn ©aebtn offe rertloflen irirb / rnb mnfi nuim 
niglicfi befennen/ quod homo | bibat eriorem licut * 
aquam. Zalfib i.RJfitnlirumfirguUrium.idpit.l.uu.tp, 
©onberileb uber Pllcgci folebed in petfona Notario- 
rum, bie man m rcrfalTimg ber ? tfiamtne gtbrauebi/ 
ntlf.ilrig rorjiilaiiffcn / baficr bep ben Conftilcmcn 
fobefetieerflebe Jfiagentu btfinben ftin/ quod fcilic. 
impeti liat Notatiorum deilruat mundum, cum ix 9 
pe contundant f daufiilas quas no inteiligunt. De- 19 
cian.rra/i >S.& primdfimll .tun.S.vilirm.v Menoch. 
tonfa 7. mrdn fiiiu. uu. 1 1 x. bb. 1. vbi dicit : Sttdritrum 
impmtum t prturedntmdrniultirum in mdgna drfirmb- it 
nr.N T xuixan.ceny?/ ib.num.ii.il. ij. vbi allegat Argc- 
Inm dicentem ; quid imperilu Sourterum t fubunldl 11 
ufi 4 mmtd,quidigntrdni,qmdfiribdui,quidtijldumfm 
rtdnr .(rquutrtrbd dcnigrdntid pdpjrum wiportlnl: 
Salomonium dicentem, qwdbidiimiriomum r 
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uni fubiidantnr \mpmtin Sauriorum , ipti fiftfiribml 
quod trJUtnu iwi /intuar. 'Jiifi Clifcn / tvlctvol fd)l(d). 
«n mottucn.mo.lut tp iroM bcp etiidjen P.Kdnftfen 
jiatm/a# ttjnn Pen T.IUtoru Q 3 an<m< 8 ruMr Pet 
jjalW tfctm ptefer sJIcrlaiTetifdiaift f anPtr Iu Ibi iffeil 
«ber Ptfftlben 'Diuiter ©efdntillerljjen gebiifcte. 

3 <t) bin ubtr Perfelbm tnjtudit / Piefer enPtlldien 
CBtpnung/tnr.P fjalrt <e cngtmltd) Porftit Puft Pitfe 
CrbfdMffentifdien Pen ttngefcqtr grbtn in Pie J>tu. 
peer/tnP nil m 6« (ptammnjrtP olfoin lepen tfeil |u 
ftp rnPfoldtditiifiiudifoIjenPenniemeter# 
«dleen* jnuejfamtn tu# erfxblidxn trfudien. 

tSrflliditnP furn<inblid)64nmib / pj fidi Per Te- 
btp Per ifrbepnfeifim;) gniit gfutn «flirct / ttle 
tnP treldjer qe|?.llr tr Ptefelbe terlluiiPen/onP Cl< (uc- 
«riliun itnqciicilee lubeit ttoiie .* Ol(mMid) nstnnbic 
(Jtben «tuti fenum iobenodxlleinijebm/ M(< 
felbe in m< fiAuprcr/ Mnbtr etno ober P.itf qitbere ter* 
(iotben /P« peffen oPer Percn n.ub>ie!.ilT(nc Ambcr I 
iu Pen ©tJmmen ueredtnei iterPen follen/ tunP ju rt 
foldie/ and) fein .in»(r< ttepf cur form /fmb Pe* Te- 
ftaio.ii bit)b(tfc»!6 nad)|!< SretinP ;■> birbanttngt» 

f<K'- 

' 8 (p foldier flarer tnP ridniger Pifppfitlpn beParff 
<1 n/r »itl JiftmiretK/pb 6 <r 'Setterben jialbcn t()<il/ 
tnnPMrSRtNKr ®efd)t»i|?end) PenttnPem futlbro 
lli<i)liu bejebren btfiitgr fem/ fonbern PerTeiUtof 
^at Pieftn ilrett aUbcrcnc Pitrd) flare onPIfputirlrdx 
tuort «ntfdmPen / tnP Pie oerorPitim.i qet|ian i Pi (I11 
/ePerifrtK/Pereriebro jinP' 111 Pie JJjnpterlu cedite 
foBedlJetjPiefirrererOiiimqbatefbilli.ifcmterbltti 
bml/onPqebntireetttPereem emen nod) Pem a ubero 
tSrcen Pantupcr etroaS ittbe jtfiren. Qumdotuiup 

sj entm verba -frefhrons cista turu.illitiundum eft. 
I+ Ci cum rcltaror f Ictpfu.n de. laiaac it.no cft necet- 
iaria iliaglollatio.pctcaquar allrgit Deci: n cvv/.bS 
furitur n^o.n.td.vol. i &imonfq Jub untrdokuc.nu 
1 7J.P0L1. vbididtr QuteU tojUt.r fe.pfutu duUrjr cf 
iiUirpTttMH’,<l ral tMKHHH /it fJM't du ollgfl (f t Iqu vtl 

tamni < 5 !or PaaanPere b .-ftnpet |i( 1 > aalir indit /Pa< 
tet TeUatot Pen (lalben tbtpl i'ein(r' 25 eria|T(nntiafFt/ 
(llnen ‘Skttern geaonnet/ rnp rr eoi er jiteraon be» Per 
(frbepnrefuna/iNPereiel npd)i»emaangeorPii(t'fo 
j(feb »n»cnnipien pjS attpere bairfie fnnen ivcrteit 
(InenanPemeerllaitPtanPemeii.Ctuudcni.nTcili- 
ij tor t nondiair, nec nui dicere debemus : Imo quod 
rf tcft itor nun d;(p jluit , nuiu i! pfzlumitur.Idem 
17 Deciin.diilxonf.^.num 9 . vot 1 Tcltacut t enim tan- 
tam dilpunit. quantum loquitor, nec quicquam 
fubmrcUigeneiumeft: quia ti volui (Te: id, de quo 
dubitatu- .dixidet, Decian to^f.jC.tinuOirutr* * 17. 
nl. a. 35 iei»epI(Snim offetib.tr/itaa Piffal» Pef Te- 
ftatoris ' 5 BU tnP tfUepnunq aeireftn fep / fotwl firf>< 
garnid»iei)Pen Paortun ton femen annegfam »er. 
1 1 ^>inPlid!cn ttorien abitet die/ o m no t a tter d ligni- 
ncaeionc vocabulonim tecedt opottett.quam cum 
manifeftumcftteftstorem aliud .cnlille.l. twtdUter. 
de/qjat j. * 3 »rPa« Pritte iffvnlaityhur p.t«|id)ter 
TclUwr lafo balp fietie refoliuren fen ten /ertvolte 
felnen ijetiern pen jalbe if)f)l feiiier^erlalTenfdiaff 
gjnneu' al< Pa< er gefaget / Petfelbe folle neben feinen 
anocm dUiterben m Ple djaiivier (uccediien, Pieitetl 



noch.«»^iji.pHmapr#pq|fri.ii« qa wla.^SdrPttlefi 
re/fo(iatPi(f(r Teftatot, aUetnOie leniqen tu irbett 
(ingcfeai/ reeldie im obne Pa( ab intrftato luccedirei 
(leiten/itu er Pann meineo iriffenf/ feine iiiiberbeit m 
tinea aiccndenie, vel delcedente : fonPern allein feti 
ne« fSaitern e^niPer/ tnnb Per 'Minier ® efd)t»i|l(i 
rid) gelntbi I tteldie ij?m ton a lien tjieplen In gletdiem 
gradu ternam fetn. 3" rreldjem fetli abermajilotn. 
laugbar/quud paics t ln gradu, pai itet admittantur if 
in capita, lecundum numenint potionatum , non in 

ft.tpestextii! clt 1« Aalb.pail frMrti.il .Cad drlrfU.bu - 
ud. S fi vero nrj.fr jtrti. in dmbnrit. de bsrrdtlr. db tnttjl, 

CBnnP if? jttlfdim ®ann< t tnP®(ib»perfonen fo at 

tro()(/alf audtinufdKIlPenagnaten t rnc cognaten tl_ 
feintnttrfdlepPtlumadjen / Pann Ptefe n<d)|(cQV. 
freunPie/ trann |ie m pai 1 gtadu fetin / jii Pto rerflor. 
benen luccellion bcritffen merPen / |ie |inp mm teun 
fefben pet intctutntum , QBeibf oPtr SDftmnP verfo# 
ntnvtTWdnt.d iuli pclifrntni \t f nuUdm.ii anilt Peto* 
tttgen foeiner |?'rbt/ tno P tt ‘SatttrP tnP t djiutter 
tPniPtr nad) fid) terletl / fo nerwn Pitftlben <ide(it 
gltitfun tfietjlcn |itr luccdHon jugelalfen. iiadifcl. 
dier 5 Xed)tlid)endilpulitioimiipminmeiir and) lem 
■iefTanieiu regulirt rnPterftanPen rocrCtit- Cuintc- 
IUtot|lemperpi;fumatutvclledilpoiiioncfium, t) 
conformare fecutidu m terminos iuns coromunn.U 
ftulJumfttlUtutum in contrarium, per ea quataJIc- 
gac becun.(0nfil.:.i}itm.Ji^ vd.i.&confi .\ 6 .&frims 
fjcu.uuHi.yv-Co.l. 1. vbt dicu , quod voluntas tcfU- 
toris , voc: itm venientes ab imeluro , etiam annus 
fjlcnis, magis lurtincatur quam fi alii vocati efTent. 
2lup bteftlt |fff ang(j<lgfcit tundamens vnD rationib. 

tet) ba^in/bii fi-h rclUtorii^uturn^ru# 
ber M tf- 3 crla|T«nfcfMfc anjumj|T<n nif 

brfiicg;/font''n mu f«nc i^cnbc rf>et>l abfinbf pilaffci» 
f^ultJi^rfO-^cfififuaiicbqbirmtirannfdicn 
fta oiib < Samrnv»rutffi)id)^<|!um<t&iircl) 

|icf)< mlrccl vmiuf^ojfcn tifuy trtrc/ vh fur anc 'Sor# 
rfxil <r bamircri<i3< f ome /baii cr ab inreftaro ein mc^ 
rertf mr befeme • Ninn im ^cflamcnr »fc fitrif 
linier ang(j<ii)r tverbe tf? 2)an m nnfcn^Itcb de qua# 
btatcbonofft relidloru tnbjMtfcHubC^ nufirctfrcilf 
CBitrcrficb/nualKr®iiurcrlidiftin/vor<j<briid)rnjcr 
bcn/ij? bfrTrrcbrigfcunifbjtgbc^rcftatons^Siutmi 
Q^rtibcr <urj funroqm 1 6 nbf</bann reflator fcinc* 

^Barrcri tn iWmrcr« rScriafTcnfcftaff cinma(>i aWrf 
tit» tffclbcn (Srbt mcrbclif.^n ivddjcfaff nir qtfraqcf 
wirb/rcj^ utrlid) obcraKuffcrlid) tor(j.inbc/fenbit 
bi< 9 v<duf(Wic|T<n ba()in/bjmDcmrtlbcf<ilI'dir*fal. 
hacrcdicate t vel parris vel nurr?s , aut ec vrrrufq; ea rj 
non amplius harreditatis nomi habear, fed ^pptiura 
pati imomu haeredis fn.iftdf.plurit.S filie-f dt vulgiri. 
/.cc.in l.i .S.vtteTfs.dtuqfofr 5 cres hfredirariatfeinel 14 
apptchcfa, no amplius hereditaria drcirur,ideo nec 
ampl^aHfipeiiiioneh^reditamagimr.irttAccarC 
ini. t dcf:i!euem.h 4 rtdftt.{<c\t h^reditas^ad ta efficit- %j 
tur jppiium puuimoniuhirredis,tradii Vmcent.de 
Franch-pm-r i.rf«.jo7 ri.(i|TaI|*ocin vcrqcbiid) ttcrcf 
fid)hb!all« vicliufufuniciii/trobctfreftatons^Dcr# 
mogen {urfpiiic/ipn ob otf 3 )?uucrr 

lld) gtl( fcp/cu qualitas no cofideieru? .cj rn marena. 
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— dequaagirur,nibilopatur,puta,in(uccdlionefeudi 

ernitnPJlTelbtniditiurbtinifofananPertnitgtfagei noinfpicitur,q,vn , itJterhtvttiaq|c6iunanMltet 
«tffPen/PtiiinPu<(8 ftm®iH»nP ®epmmqnltge< co&nguinc’ tm.quistrinculu cognttionisnihilo- ,i 
Ktftn ftu.Quandocunu; cnimteftltot potuit t.cilo perotut.Ctuuuvfidtl rrttm ' d ,'l.utM n I . beijbunVn 
“ J- titione dubitidi muf id) ittur (wfcmitn 'P.ie cf fttne 

gemenu SEojiltlMt |t? / irqnu ein SSniPtt Pem 

oiiPern 






aliquid heore ,& non fec!r,pr.xfii mprio efl,quod ira 

tacere > mcuus lux non tusru.pci ca qux allegar Me- 
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.ot<tn«tit»etfei)$mb<f?rteflaifl/ foitfctllittwri 
«(rfdiRSrifcObcMrit/rilinKKirolilbillig yKtft 
M<eaTcft>totl» 4 f«((lyr ftmmS&auao Uia> 4. 
KnivsKlnKauriDiuri/xK^tufaulfdiulMjHtamf. 
baritu t<f4u)l gKMftOIMrC. Cum bcuclkiluribiis 
i; vlulTun f bcncfxcicjadam Iit. Uaiticuof. ili .Tu .t~ 
lnpnf:mtjm-\i\.nL j. ' 3 S.an*vif jlxrttc$l trxotia 
Kr 2Btl< utr unet uutfclyn pjl ifrtoum tnea 1 iu 
aUtglrtn tmsomiofjiui /fitnxpINc li.lulx ttfonmg 
foldjt» jtmitufjm iucrtcnnm gibs/ tnbfcitnlbtr ritl 
exempla ng iiiUiiin 1 ang(jogui mtKnt omcn/.l, 
quibus Va.qiiujslrir.i itfitutpton prifr/fiuutm.l.i 1. 
Tinquel. dtB.ctitutbiiifirr.p [ l -ff 1 «iiss. 17. it.Jhas 
manii(bti'd)cUf«iiijl«(u ctn >i?njfcr»ftll'ffsud). 
K< gui» iuixr|'</)<n / «nt mus afu(ircn / 
frtmbbt ltui [ 1 >u lirbtn <gmft»u> / «imf bagt jiii ifirt 
h,NI 4 <®rub<r$inb(rg(t!cn. 

eabltftrTeassor.nicIilitf gltufiusofl «nt# 
gradus ©Apcriff/nittif bttftr gtmad)< far / »nb mire 
(< Mr psnuus tajrni fbJlcn mfiffto/ quod fratres tc- 
itamcs , plctmiqi alios pomis relinquant heredes» 
quam proprios fratres, quos bcpilfime zgre feram, 
Itumputr. S mUln.it Ugit. iduam oprrin. rrrfi. fictu. 
Mm.CjUbtn.ifa*hkcru.luCcphiljOKfiLil 6 .ral.l.lM. 
lo.Wil mrt r titttt <t («gtfdxhrn I a|fm mtiffcn/ tran 
rrtn eitftm fttnts tSdnmi irilumcm gur mere «btr, 
gurijsmcsrbcn/ ittldice con mir mdtr DhfctSXq?* 
gung mnmrr mire/ tat idi faldftt / vnne 35nil*r1l. 
dtm retcKriHlItn /nor rrd)> «une f iJlg erjtfjre / fon, 
fcm e«« it In btrfStlt laiiff ulfo iu jugclitn pftcgrt / 
fcnflai hin id) ftlhflhcr 'Mrpniing/quod inter trarres 
maius bt Ijrmbolu.ideoq; debeat ede facilior tran fi- 
cus, b ia rcm.S Jim qtumr.frdfra rtniun.Uobirtii.S. 
g iu dtftntm. ii vulgitt. 

st £a« 111D eriiitn bal wjnlrln : irltaiiij : cui f r- 

qaipollct latina vocula , rurum, follt leparationem 
bug larum induciren, trie bcp btr hritrm ratione du- 
bitandi l|Iangtl<*gl morem / fel.ht* btfrnbtr ftdjlrt 
Kcditcn au 4 »1(1 anetra / in nrcldjcn bafiir gtjalrcn 
jj teirb I quod usturi 7 dicionis, irum : bt exprimere 
cilii ni magis dubiti bilem , X includere minus du- 
bitabilem. Urum Cohot.mittim. 1 ttumJtittntur.aim 
multis ai: is quzafjrgat Deciao .1*11/41$. & primo fi- 
liorum. i8.*0i.i.vbidiaiihocobtitieteetiaminma> 
sena exoibitanii. Hippol.de Martii, ia trudit, bim- 
iorum rorb rnam.vbl dicit : Suturum huim duUonu tf. 

/Su»pliM«i!4w.!Da&trab|iincmcn/baabtS reinlon: 
tWt aud) : b(eHr|V«r> liiurn < 2Uittrlicf)tr «ne iSliiii 
rcrlictHr grcunbfjiiiffr nicbr mori «tunecr leparir», 
runeimeitl mtfir tiifanmicn fjffe/ eetr rui eu Dintf 
e.uicu rcbcil 1 Ntfcihin implicire. 

S)ac ium tntrMtn M iS.mtm iSruKr In lit tu 
pt pcll qafcqcr/ »nb fuhir foribtrlid) audi propter be- 
ne r.ien itmgrr|Tir(iftcaion gcgtnjmeanngegtn 
ftiner SRuiur ©rfdiniitiendi aiguuet tverbsn nnl/ 
frltbeb tfl an jm f<lb|? nit rurtdli/ e» irire .Midi in du- 
bio »011 JKribiO ireqcii ulfo przfumitr. SkiniI man 
uber ,ifl(utr «ime mi gtqemetrmtn fuO ttnefl.irt vn, 
ltret)fftl()iitfiii( Hfpofitlon fur |idj f>at / trtldjt e<« 
Teliatom 5 M «nrieilSepnimg vfrcrfTittTt j imifin. 
nmgibr/ (o|inefold)i»ne eerglcirtu pulum iones 
Viti iu fduvacb / btn liare» igmtflaben e<d leda 
nitme m wmffel »1 jitbe» : foneern eic anccm iflii r. 
rrben e<r SRUrurlidun fime» merfen eamir fortem. 



D. Abelis Strasburgi 



do eturo ted .unen ri.ckra fam,o«n cft vltoriut • 

rcudumJ UuansdLt. $.<xm m vcrfaJt ItgM. yltgutnt* 
m*JM. Siamr.d.dtrerb.ebh^.lutnalU. CodjUficrtmJjfUpi 
lJkM.it Csrhtn tdid. 

<£<if?4H4)ni4)n'nr<cfcf / lat 
TcauM» / tann aujf fan< %u 

Curo tudex voluntatem Tclla- 
toru iadigue , fccutan & k^kar. debeat, q temad- 
medum venatar leporem JUld.mlpt*uIt. cJtHLtff. 

fau hrtrti .♦«yftf.Iiald.A: Socinjml.uutuibhonibHi.mf^. 
dec4Mda.&dem4ntr.no:ztCa£'\€>l m itn ufltmeuut.ii. 
f.6 de rtgni.tMr. i<ttixi?latkrf<in<m<n(/2IBtlItrin& 
QXojmttnt / 4!i^ md't* anbat/touw an$ ftinai roor* 
«tt Pcmomrmn «xt Nn f an Cum | ^crba line chara* J* 
Cteranirm ,& quii bcffid mente agitafle, vclfco- 
bnetntelJ gatur,i]Uod veibaab ipfoclaui prcfcfc- 
runrarq; fi^nificanr.l L*'>rt. rtrf.ii TuUrt.de fnpdltd. 
Itg*t4 L Septi Prtadt. *d fit. it nri.figmfiue. 00 11 ' il 
flcU jar iud>* (c^b< n/ ta $ nuui Ccrn Tc ftatori «n an# 
Cxrmtcnr/ tunn fanc trorc jucrfcnncn cicbcn/auff# 
friU^C* Cum veiba turen i toni f 6c n-entt «Jcdaran- * ^ 
dz, non autera contra intentionem vetbis dclerui- 
le oportear. t. ( tutulo tequirttMdpptUxt. c.m bu. &(*p. 
mttdigeuu.it vtrk figiufitt:. No ut Panormi» tdsum 
(tmupifientum num.$ dutnfimtiotub. 

3>a^trcrfch<9n<r/ba^ man &<m panuo mlrWcfcr 
theutta » de intconone veibu picfercnda ,iur trcrDt 
^tlffrnfonnoi. Cura nullo roodo fieri pcflitgVt ver- 
ba id dicant, quod non figniheant , & verbis alium 
lenium obtrudere, quam cum , quem lunant in au- 
ribusic&cintell gentium, viris oeneia mrevcrla» 
tis, admodum gt aue fir, per ea quz nouillime alie* 
gatBruckm.-UiiUsro^o.wt/r.^. io.ii. vbiua. ii. di- 
cit : verbu jUiulum , net nodum mfiirpp querendum eft . 
3)afj bcr pauuu». jum fimffrcn / nacb ^a^hing tar 
fetnem Q)rtrtcr wrgcll(5<ntn ^lauptfumma dn |?4f* 

1 an ben 3 infcn bahmbcn gda jfcn / tf? tro^l dner 

recompens nxri^ /»nD (kff< ter TetUroi nit tnrctfif 
baran an/ tran n cr fcbiilbiacr bbincf fcarfnt ibn ct # 

tra*&<|fcrMnn fcincai^trc <fr 6 cn ^atbr- (Er^ac 
abcrMcf<^a(t(afun^aitpbcnauam q<(I<ar/ fnnb 
tpmcr b< 9 &cr bnien 5 r<imtfcf>atb ^iticbdf gc^altm ; 
tanvleNr nim nitijtt auff jubnngm f<m n>tr&. 33lc# 
nxpl and) tf patruus tK^attptftinima obn< tu gtiu 
f</ga^r otftr jtim r(wl angenommen : 0 e ftar cr tfer 
in i erede (laliicn fcbtvcrlid) crtvatf {ii fccgcljrcn. Cura 
creditor | recipiendo Ibitem.ccnleatur remilille t-H 
lur- 1 , intereirr.4: panam.hienoch.de prf/iimrAkr.f. 
prtfutut. t$ Rauden(itfrti/?i \.nu 9 j. 

£)a* jum fubfitn ter patruus fetu ‘vBtrmJgcn/ 
rnntf tarunrcr aucb hcfcj&m angefaflene ^rbfdjalft 
aBbcrcijf armen iciucn/ per vuidbmenp f crmatfit/ 
taran (j*u (t €bri|llt<f) / rcd>t tnntf n>c()f ger^att. ® 4 
tti( aber ba/xr nicbr felgen / fcatf man &cron?cg«n Ixm 
flarcn ^ucbf?ab<n l:cffamcmtf tu trlcbcr ^anbc» 

Icn/ ben iWircrbcn cara tf <ntil<^<n/»nntf af fo antferen 
iciitcn tnrccbf fefle 5)ann wan fdjen blcfc^a. 
djc immediate batf2frmiit^ bttrcffc/ fo f^nbee bodi 
bciTd&tO ^altfcn a via iuHitiz md)f decliniret ober g<# 
februrm ttxrbcn. Cum ita fimus pauperibus f in ad jy 
miniltranda lultina debitores , vt aliis non fiat imu- 
ftitia.c tx rtnore.dtforo compet. 

S)atf iitm (icbcnbcnvnblctffcn / error (aib*mif 
tmcrgciauffcn/ fan n>c^( fcin/ ctf fiat aber auff btnfd# 
ben fall foldxtf b<r T eftaror ff>mt fdkftat jujumc|Tcn: 



cfeal ^aben ttf aucb tm Dicdwti emen giifcn ^cpfair. bann cr | 7 ct) tucrinncrn gc^abt / quod ceftamenu cd- 
Cum enim verba obligationis -f ik mliiumentt,ad* fcAio t lit negotium gtauc fle arduum, urgumtnt. Lt. 5 4 
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Confilium IX. 



penderaruh vnbt , ptfrqugm 'tam aliud velit non pofunt e. 

defatrofand iuhfr. !$erptrtaen er fidi t>cr|linbi<jrr 
£cur& r aht »jcbraucfcen /bcnfelben femtn QttiUcn vnHb 
SDicgnunacrbrfncn t tnnb miialidun flcifj antvcnben 
follcn/ banm bcrfcibe r<(tic 311 «papier gebradif iver* 
ten ratfduc. J^ac er nun folcbt* nidu gcifcan / fo (jar 
<r bamtt rcrurfadjt / hae feme Q8crlajfcnfd>dflff ben 
i<ni$m rcorben roefdxnerbicftibi^cmdtt rermcijna 
flcfuibr. £)amif i|? aber bcm ^e|?amcnrnid) t abijc# 
bro l'cn i fonbern ba|Tdb< bkpbnn luoefle , bif» te or< 
Nntfutxr roci# t'mb<3c|?o|fcn ivlrb/ barju aber bie ton 
Cdiiparrao aurFacjcidmefc mottucn wrf jufdiirad) 
finb.3<&»d)if?ibnui>nb<nomni<n / baercnvasauij 
t><* rciUtors ^dtrifFten/^cnctdmuaemgcheijmcn 
QJrtcbern wrtgcn /a»d>fd)on vnvollfommenen te* 
(Idrtiiruen/obcrbtrijIcidKniarJ^unbbrin.^n/tnba# 
nwbetrctjfenfdii/ fr.tt? bcr rr-tatorpfcl cmeranbmi 
Qfteimungaftvefen/ bann biefer felnlei?fcr QBdl au(j* 
iwpfcr/ jtd> fclitue mi(ftl«iii}3<briiiu1)cn-CuiTi tciu- 

rom voluntas dubia de cUietur & pre/umacut ex 
fcripciiintedamemo nuIlo,impci ferio velreuoca- 
to. per ea <ju$ allegar M enoch hb. 4 prafi mr . 1 { v$ 9 1 1 ? 
abcrjiibrfor.jcn/envertcnm fold)cm bovcijj fdjivdr* 
lid) aufffommen. 



19 Dtaftoncs m terminis melioret (unt regulis. 

30 Auxilium ordinarium non impedit rxtraoriina < 

rivm. 

3 1 Quando a cotitrariu recedere non luet. 
^iPrtniepsduitur frons fidei: cr in tv debet effit loftarn volun ■* 

ttJ.nu. 3 ydtbet habere vr.um calamum.crvnamlsib 
guam.nu.^Mbeu^efrft immobilis, nu. 33. 

3 6 Utera Epsfroporum ai f-fue ttjiibut fidem faciunt. 

37 E tjhU contra fcnbtnum probat. 

3 8 Caufa qd d dmtur ardua, cr cur. 

39 Cassfapecunsaxia (dufiuri mtnaltbus aquiparantur. 

40 T tritus quando im ludmo turd fiid proponere poteri. 

4 1 PrtftHi & tdcetu m redlsbm quando fibt praiuduaf . 

4 1 Unitum ertdtteru 1 redit on, quando liberatur. 

43 Vm fronto foluer. t,quod alteri debet, non liberatur. 

44 Prafens & ta.ens quando pro contradicente habetur. 

43 Ius pignora per taciturnitatem &fr senttdm non rtmit- 

titur. 

46 N»n prohibita (mfentureffepermijfa. 

47 SeniouidftiamnuMftaiafuifoTtMiio aquiparatur. 

48 Cd/mfotiuiiuianemineprauideri potili. 



4 Hemo cogitur , vt fe fuaqtic bona fragilitati cautionk 
committat . 

f Io rebus arduis nemo cautioni flare debet. 

6 Vbi maius ell periculum , ibi caium erit agen Ium. 

7 Voluntas contrahentium amborum attenditur , non v- 

uius unium. 

8 A contradis pleno recedi non debet per contraflu m im - 

per fretum ,fed untrafrit. 

9 Vtile per inutile viuarir.on debet. 

10 QHii.br acinum tu ctt voluntarie &rjfr ii, non etiam 

ntefr 'tatis. 

11 H;mo contrahere cogitur. 

1 1 Contrarius Principi fuppofitus tffrt non debet. 

13 Deus ne Csfari quidem contrarius (ubiecit ,& cur. 

1 4. Intuita c(l locupleti non confidere. 

1 3 Contrarius ex eonuentione Ugttn atrinunt. 

I C Jdilupofrumus s xdquainusiico$}nequt»'Ut. 

27 Multa tradar 1 (olent, qiu ramen non tone uduntur. 

15 T rari at m obligationem non tnducie. 

19 Vis obhgationu tota cosfijht m contrarius conchfrone. 
1 o Qui benefolut/e vult , u bene obhgart mvi imula. 
ii Re/liiutio in integrum qusndt peti o* pottri. 

Ii Minor vhra dimidiam Idfus , n medio ordinario agere 
poteft. 

13 Probationes Itue mendiana clarisrn tffrt debent. 

14 Qua probationis requiruntur ad mutandum (inten- 

tum per refit tuti ontm in mtegrum. 

13 Refittuno tn mtegrum aduerfus Principis fententiam 
.non datur. 

1 6 Maior quando rtfiituitur in inrrgrvm aJuerfrm J inten- 

tum . 

17 ignorantiaprobabilisquadictrsir. 

1 8 Rtjhtutio m integi hm aduir^us regis (cnttnuam, quaH 

d>/ peti pateii 4 



DEI OPT. MAXIMI AVXILIO. 



; ' 



X Contrarius cum eeclefia celebratus, eri periculo fus. 

1 Eulefru habetur pro per (orta potent tore. 

3 Eui fu multum pnuiUgiata , difrficiln tll coment io - 



Sali bdr uber «ti ftdtfifdjld* be<jf^re? 
airo / rerhut |Id> folgenber fjeflair. 

£9 tat fui) ttr rnh^S.^.tonl:* 

> pcn©.»^ruooo.0uiben/ 

beneben dr.Nrett in Iblidum & cum hy« 
poihrca* mr.ium bonorum, ^CgeilQB.?8.t>0i1 j?# 
in ^iirHfdMift cpiigcfaffcn »i»b wfdtneben iveldw 
jKrnad:cr/ alfiber, u* cipalit debitor mir tfja(>lun<j KV ' 1 

tu A t <m /rn</l>. »• CVi !Vl u«i ,7 UM 



md r cingc^clun ermelnnCB. ^ antjefai?, th 

tueber in cnJCJtjf, Mandat Gne dauluiaad dimine- 
dum hypothecam aii^cbrad>r /bantieber ven bent 
fi.lcioflbre eicipirsr, aber bej Iftn vnaedftief ben ir. 
$?encmb bcf ni'i nulji uNdumfcneri 99 jur* cifane 
tvorbcn/bdbfcin Jnn'alrtiirdfn?anrcrmirebet>nfcr# 
binberr , u<»cr/.a b3.?P?cnar bie paritionem docuea 
fotic Obumnve^lbcr ren ^.fid>4Ufold)erp*ricioa 
adruiuudm : <r "ain UMiiuacoinltrcam.^leidjtroI 
aber dUbere- acfldtr nil /ban -um prarui .1 prorcllatio- 
p!*,t* 1 1 11 t •» ni min. t one CommilTanorum 
anerboifvn bamcbeaudifctiu^llcbcn Q£ei;btf treqm 
|rcicu>bnnarnf/»n* bdnberfr|em<rCtcdi:omaii|f 
f inen ©urern habenbc i noutct. m ton».’ emeram 
iee<$/b<m (iamcr^md^riitfi femen arf«ben?baranff 
nkrmabl«ndd)bcfak»b<r . cicnium iNidirerlidie cr* 
fanmu^ ubuu.ci. c . 5)ieireil er uber bannod) mlifet 1 
jarincrfafrnutfigrtradtf bd#ber^ifd){»lf3ii^3? 111 
teni nur © aaroffenen fauit mir bem ron & f\$ ber 
4ahlunab<*ib<nunilHtn>ci3f<in4cla|Tcn /taiauibbto 
felbc /iivcijtfcieof nectlctgef /mc fern ber ven bad 
be*3C?rfe»rf<r> fanbeu^en bocbermelrcn^jfdwf nif 
lii^orbvfixmnc! vn iron)^ 3 .dempr«?)vQ 5 .t>nb 9 C* 
fceraciTulf nun rmenManb be^m/bi brc^nberrfja* 
nm fb tvel a»6 bie \ 3 cattipf<n alfobalb ime 311 pfhd&rc 
ametwfcn/onb im raff bmi-cbrbalui^btybeicniricr 
eim inebmoi tl*mc rer|Iarrer xrerben folrc. ( 2B«Ubtd 
bed»<i melrer^udvifnfcbtcfn^ehen ttoflen/fenbetn 
mrr Mrremar ban«\ ubaercbf.iaen bac^ auifcranao 
jentem T»rfad'cn aritden / bay an (^n.nidnd 

foire rrtriinbrn fern / lanrn b>r v«rha^re ^uraen / 
bariurd 1 eml-Maef rrerben m^cn ^arbeoMtirt 
and»- icfembr benmamtrdnaetaHen 'baliberven 
X bfl#i*Wb«an ^anbiiduff i.ttmitirt^anjunrbmm 
fu^iu^ifdjuiOijetlsnmi. ^Uenuro aefrajt: £rf?< 
Z lidjcif 
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lld)tn/cb|od)trmc(b«rQ5tfd>off/ ull berbfe tciafi. 
lung auff fid) ucncmmcn babcn foi /btm »cn X. biefe 
Itrtp |t.itliditn <£ tiiptcr mit rerp|hd)fiing bcr ISeanti 
f «n tn» fjhibmijuntn /tmtjtmuhmtr tjcffalt loco 
«(Icciira;ionu|ii»«t(!fiSnbtn fdjuibf j gnvefcn / obtr 
nidit ? 3mn unbtrn/aiijf em faU ba brrron X ba« 
fSmtrpfanb fo fcod) gtfpunnei/ennbjieditmKlbttm 
SJJifcti off »on trtr»ol(l$<n alT-curation bafurdjabgc. 
Jaltcn/obuiid) i»<pl b<r bi( wrfdmcbtnt 

fortend fficulrirei.bit imbcrmfjd)tn M Pbtrmtf. 
fiStitbetjtJirrenCOmflTf.inbd/baiionbereoni.iiiiior 
niifi gcrcufb/ ad petendam 6c obtinendam reltmi- 
rionemin luregrum adueifus lentendam ex capire 
reperrxnouxprobationh qtntltufum/ rnbbcrron 
3 bicftlbt tt-ieber boi doti X.Strf d)i(id) iiibegtren b(. 
fngt ftp?3fl brittcn trofern foltbt relti turio tm St(#i 
ten fetnen btpfallbubtn/ nod) ®ertdnlid)|ntrb4lrtn 
fcin foltt/ob md)t btm non i. b<n QWdioif in5U 41* 
reddion bt» ncrfltfidibtr 0(411 fimg brr 0 ® liter i. 
ren ©fjtablcp (Mininum originali tinutfulnbiqn / 
b.uenf (iit) nuci) ^.S.Sduriu^lungbnbtm^tbung 
foldjer 'iurj|'d)nf( gn.lM jlicb unrrborttn/a&ione in 
f-chim ex variis figuro caufirum,velpdrfcripris ver 
bi5, t 'berfon(?tn ecr^Ieicficit DUdxdcb jnbctongen bt< 
nor|l:fc/rnbbi£faMem4«fhid)rbJrhd>«inicbtr3. 
S.sSncrfMitcnmige. 

S Olcflc brtt) Srdjtn tormiffefff ©ftrlldjtr ® .1» 
rcfoluircn/^ac r« be» b(r trfltn troM tinfdnghd) 
bus utiftjitn / alf folte (editrmtlrtr QMfcftoff 1« feli 
ei)(r>irccutaiion,(8f(i)bi(f<fb(nun jtfvannouontt 
foi cfofiodj fitrecITe/ rtrtphdifo gorefen fon.iSunn 
tmf ibrcraurfil. ©nubtn/ b<n 1». Slcuembr. Anno 
ItdinDnbmitttflg butittem Sdjrcibtn fo vrcf jiivtn 
n«bm«n/ bu« btefribe bit infilimg uuff (id) gtnomi 
ir.cn /vnnb fut Deu ren X- ul«tx< ©hlubtgtr<(ioht 
noitfcnrjfi erforbert /fidi |nm bcfftn rcrfidxrn ju l4f. 
foi/ Morrijl i(im reofil berenft jctrcfcn/baljcrnktf 
imrontmpriuato,fonb<rmmi<lmm ©tifft / rnnb 
mifeirtct Jtlrdxn llt contrahiren fi4bt / £>4rbtp tr|id) 
'Dirlbanbiijermnert/ quod f contraibus cumHccfe- 
lia celebrati , fint periculoli , adeoqueeuitandj tan - 
quam rex peflifcra & prrniciolillinia. Socin. ttnfilit 
x.f. v fuprxiiflu. cef.ii.rrryic.rxi/xibiti. quem refert 6c 
t equitur Ioann. Nxuizan. toxfil. 100. fili (tniuptfient. 
num.it. vbi dicit feaudiuifievnum magnum aduo- 
catuinconfultumaquodam. cum ecciefia contra- 
fburo.quatrcnte modum tenediim pro cautione fua 
inhmirum,refpondere:N«di*<rffmoif«i,n//fgii9if ta- 
bui rtm dl/Ecclejhnnuiusm bcmcn X. 

feldiid IMJI geirufl /foifiijtnaud) rnbtnonirncn jt« 
lpeftn bitbigent eirecuration b(r «ftali rnbfoficd) 
ju frannm/ »c fern cr ifime rnb ben fnnigtn mii tiiu 
bnnjiing bftfer if <bulbcnrtd)rrorfb|)c rnofloi <3}c. 
licrun 8 irt?! cr ror bf anbe mii nntr fuldje J>crfcn jn 
t^irn aejiabr/trcldit <» im f«0 bcr Sitdi^ulning cbnt 
tutbtlJnffiigtiproccf jur infilimg nflfcfd)i(id) brin> 
q;;i fimicn/irit b.inn fefeje difiicultat b.ijjer crfdiq). 
i llit/quodeccleliaf piopetfonu poientioie habe- 
tur pereaquxallegatZafi usinl.fiiu qtk pramfmt. 
j $ tilr%t nuin.i6.divcrb. abhf.Sc quod ecciefia'!' tan- 
q!umirultumpriuilegiata,lirdifiiuliscunu-nuo- 
niSjteftaturT hornas Gram n: at cew fil 1. uururr. 1 1 . 1 1 . 

rnb i|( fcicrubcr rcr bu» btf«c / btr ren X. licf) mitti, 
ntr fd)ftd)(tn rtr jiifxrung dbreojftn iiiiuiftn / md» 
fd-nIMg / fcnbcrn niiffcincflutlidic airecnrationju 
bringcnivb^lbtfiijctgtivcftll/ cum nemo compelli 

\ Ur*** £ Ifftf* 1+' 
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poiVirt vt feiii iua bona comminat cautionis fragi- 4 
litati, imo m arduis f quis ei flare non tcnctuc, pc r $ 
ea qu* allegat Ccp h a! . re«yil. j 84. tau/a tffa. ttumtr. tfj' 
t!6. <7.68.11 br.j. XJutiimb tr bann and) bti) bitftr 
(l4ilid)mrnnb4nft!)tnl(dKn ©limma ffltlbc»/ bcr 
atooo. ®iilccn nid)t iiiserbcncf crt gttvcftn : »bie- 
nim maius f eft periculum ibi cautius clt agendum, 6 
vt ibi per eum. Ju§ feldxn bngritrgfcn rrfjdicrt 
mJ<6 ic irofil bubili gcfdjlc jftn rerrbtn , u!8 mere bod). 
ermcltai^lfdlr jf tmr f«ld)c ren btm X. bcgcbrtc af- 
fccuraiion tinjn.tt(Kn fdjlllbig gortftn. 

3d)fr4lt<«.ibcrb4|iit b«i^rc3»r(if.®n.trfrbct 
bcre trilirn baju nid)t fi.tr ungtbJlttn nad) gtbruna 
qtn trcrNn (f nncii / rnb felcftts uuf fclgcnbch ISrt 
f.td)tn (5r|Hn1)cn i|i un(i btm 5r(fcn fSl.® (brobm 
fo vfcl iiiverncf mm bu« bedjcrmdtcr Q5ifdieff rnnb 
berrm X miitmunbtt contrahiret, brrjcfiuli rnnb 
4lfo ba«jrc5.® btfronX. ®d!ulbm4iiff(id) qc» 
nemmtn/rnb bt« uiiffrredjftW buiben ben ren © ri« 
fn X.|icb mircinunbcr ju S.ubfinbtn l.i|Ttn:Obmm 
irehlbcrrenX bemadiber afltcnmion (wlbtiibip 
i|)rtr3.©.<nr484(f!idit!).ib<nm4g'iri<M«4nbtrc 
5B.®d)robtn4iifircrfct. SJinrcilubtrbennediirb 
S-® burctn ircn coniens ntdn gegeben / fenbrrn |id» 
bjfin crfldrct 1 buf c» btre jcitgtnfKll gufir nid)f fojf 
One 1'clcbefo (icdigefpun mtc allecurarion bcm©tiff» 
uufFbrinqtniuluifcn. Cfofrutc» b.abcr biUtg fem rcr» 
Htjbtne.enb mnji in (Jontructen nid)t burunjfibu* 
cimficpf/ fcnbcrn uuff beijbtr Connahenten f!SH 
rnb iflictiniing neifurenbig gcfcfien rnb burouff ge< 
fdjfelTen trtrbcn / voluntas enim f amborum cotra- T 
kcnttum attenditur , no vnius tantum. Deciana ‘"f 
at Jicn tx dtJuilu.n.i.ptl. a-Scremcgen feld)0 ex parte 
bt< ren Xbafficuration fiolbcit gtftbtne» bcgtjrcn/ 
ulf ein rnrellfemoi mertf nitinuditin titfiiun/ fena 
bern bafnr jn fuilitn i(? ibub t< bcr ren X.in tmfftfuij 
btgtritrallciuration bet) rerigtrimtr(irn9B.fd)r<l> 
ben gcflunbtncr unmojfnng bebt bortnbtn lufftn/ 

cum percdtmdhim leno plcmimp i: u i.npci fretum S 
non rcced.uut a coniradbu pteno icupeifcbbo, fed 
contra iic.Bald ia l.fi ictffJxptfan.md.&c creditor in- 
idoncum vel non fufficicns pignus acceptando, non 
amittat rxa&ione debito quanti ratis, in qua pignus 
non fntiicu.i.irt^itpr/ wtpttl.aiutifxs.CMt ah &obl. 
Ncq; enim voletper inutile viriatur.f.rti/i.drr^siir. 9 
tu< pferrim in dioiduis,vrhoccafu,feciindnmDyn. 
itui, ©e bat and) »er ba< anbtrt mtbtr bedicrmtfttr 
Wifdietf ju dner fefdicn/ nedi tf re X. ju tfncr gtrin« 
gcrn idccuctuon twebcr btijbevfttjKQBtlfc jtjmfijcn 
irerboi fenncnfcum sibus omnesf ab inino fint vo- 1 
lunieli' 7 . ... lii . 1 ■ . n i : n c : nceeiiitaiis./.iatorevoiau. 

S fiivl if.tcmmitUt I fitut C.dcaC? &obl. fdtiiconcmo 
cogituff contrahere f.tirr mcie.c.dt tur.drhb. ^4 bud n 

neimebr (((/fefinbbic (EemrictbtrConttahenren 
freijcrt OBilftn rn ®!o;nug bcrmtqftn rnbtnserfftn/ 
bi 411 d) bie WJ;(leDbrig(c(r/4ii|Ttrb4fbetlfd!ergcn'if 
fo) ftlilc/nlenmnbldatl contrahendum (IT(’ll,jenf4n/ 
cum corirradusf non fit fuppofitus Principi.vt nor. 1 1 
tn c.i .dtprflfc.Dcuaf enim ne Imperatori quidem co- a 
tlacius fubiccit.per ea qui allegat Ccphai.tan/l(oa. 

ta vigripceais. .u 1 iK. : 19 /ii.$. 

©e i atuiid) cor b| crlitt (ied)trmtlfcr ?Sifd)efF nit 
rnbiBijebcr cnfecrfj bebtnrfrn qtfjabc fantm ftutlii 
ditcnbunft^cnltdicn ? ti|f 1 bitftn fdjimrffcbfiebn 
|iil’rtr<i)ftn,b4(tmonfrtr3 ® an fiat btfftlbtn ntcbr 
mchrir.mtn oboraluii ben /fcnbcrn <ln«fa|?fd)lmvff» 
hdjonnb rng<irf(inll4c allccuiauon uuffcnnctn 

weBori 
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l + luottcn / cum locupleti fnon confidere, iniutiafit. 
Zalius iri l fi vxJipaUtrie fuere ttfifti bftjfum.num. 6. de 
Vtrb.ebltg.hi cit l TtJljtiuMe ff demlcl.ibi : rufi ferte tm 
ixifittruitenu vtl benefiet v funt , vt tten dthtdnt hettccon- 
turmlUmfeUfdeuorufubire. jf)tt ' 3 iir|llt. 

tfltn ©mt ecn 4 »|lati ten / c b )te bitftn Ucrfdtlag / tve. 
gtn utrpftfoUiftg ter berjbcn (Jmpttr / angtimifxt/tr 
ge|ljlt <ing<()cit tvcltn cbtr llicfir : Contusus enim 
* 5 ex t conuentionc legent accipiunt. Decian. renf 4 8 . 
duetxpredtllv. nutn.i. rtl.i. Qlnnb cb ce tr obi rc af' r / 
quod portatus maximam habeat potefiatem inad- 
Ininiil utionc bonorum eccIcliar.adeo.vt etiam da- 
mnum ac pr;iudiciumci afferre polfit,pereaqu;al- 
legitMenoch.cen/lt 9 .nexacxcit.iiflr. nui», ti. 0 ctuil 

bod) tKtfiermcttr fclgtn/ ba» irc 3 iir|ll 0 . tfn fddit» 
tua» ftt tbun foitttcii / jii ifwti fdnilblg gttutfm fttn. 

td Cum multa tpoffiinus ad qux inuuicogi nonpof- 

lumus.3) a» ulle Dtp jtuigt tua» jwififctn ibrtn 3 .®. 
unb btm ucnX.ftirgtlauiftn/ftm tnblidltr btfttluf/ 
fonbtrn alltm b(o|T< ttadhtui gttutfm. Uiiff trtlcbcn 
fal |td) btr ucn ?baranff gafir nrctr jit funbtrtn t> tt. 
tt/fonbtro tr ntnflc fddltnfutrlanffauff ftmem un. 
tetrif) bcruftcn latftn/unbgtbtmf m quod multa ira- 
17 Ctentur‘1' qux non cociudincu-.lluio. ri /. iHa'tr.iij C. 
i® ftijuu *ltcn.liiontonfieJi.6.Vil.t.Stf quod t ait tui 
nullam inducat obligationem./ fundum b.dtUxm.ff. 
1 9 de udtUtjditi.ied vis lolif confidat m conti, dln* . 0 - 
clufione vel petfcdlione ./ fi veluntutt.cM rtffin. vtnd. 
Bxld.e./MxxtrjUu rrm 4ut um MLfin.QocT dei jf 8 j.nu. 

4 . 2 tufi bitftn «ngejttfgttn fSrfadttn fdtntfft id> ba. 
(in / ba» (icdxrmtlttr ©ifd/off bituttfidkntngbt; 
gtfirttrgtialtiii bttviliqtn nutu ftbtifua at'- -ct. 

CBnbjinb bit innorn pro ratione dubitandi angt. 
|cgtntaigunienta.ltid>t(Uivitbtri< ; ttn. -Oi-.i 4 a 
depcnculocontraftuum, cumHccletia cet beato 
rum,trfllid)angtst!)gt/i|tan!(niftlbf?iue!>I tvar if* 
tjtlitt afctt bitft tatio dubitandi mtmanb anbt. |I an/ 
bann btn ucn Jf. btr fitll atifi b/tftr -Stfudim trofil 
(at tuclm ftirftfiw /unnb tfnt fotefte Mrficbtmng b<. 
gtfcrtr /twldxbtrCStfdicfFnidlt tlmutlligtn teclub 
3l?alfonid)tbal>iniii|tf>tn/ iuj» btreen X. b< atf). 
rtt /fonbtrn tua» |itl) btr Wifdioif wcrreclijgcrt /unnb 
bt|Ttngtnutgfamvnb tr.Stblr.bt fSrfaditn tttfmbt/ 
banibcrfidt bdtmbirfcr^Mut ter uttfidjtrimg (ai. 
btn ainitlid) ittfdffagen. 

@old>t gtltgtnfitit (ait» and) mft btr anbtm ra- 
tionedubttandt.banncb tupjil Mt Ecdel-x pto . er- 
fottis potentiortbus gtftafitn tvtrbrn / fo Yoigef bod) 
nid)t bafitr/ ba< fit btrgtUdft conttalii"n n mltn/ 
tuf t man i ucn intn (tabe tuib fonbtr u lucmt berft 1 1 <n 
»erjtfd)lagtnt mttttf ad contrahenda ' tui b ' 'tn 
tetf/btrmage«blei)btnla(fen/»nbmtt foldiciilttitm 
contrahiren.btt alit» btlctlfigcn unb Clltgtffm/ tva» 
uenifintn begtbrtt tuirb. tSo lll au.b ver babbriffc 
ntdit unrtdn/ #a»maufttftauff ba*btflt»trfiditrn 
Itfl /unb mft fdlltdtien ctnt mbus ntt uer qtit ntb. 
mt / tuannman allctn tcutfit fiubtt /tutldit btt ucrgti 
fdjlatjtntcautionci bttulUmn / luit bann qentcrjnfg. 
[fdl gtfdlidit /nxnn n.an ©tlbbtbarft' ati|f unb atiff. 
m(ttienivll/ ba« man bit obl.gittonci. fit fttn fd 
fd)atyffal«fte tucOtn / unbcrfdjrtfbtr / iuxta illud : 
10 Qui vult tben: loiucte. non detiedlct bene obii- 
gtc. Molincut vt confectui. Per fiteft 1. ut. 
wm ia. 

£< fkjtaftrmlr btmdbtrm^ifdiotF uitllcfdit b(t< 
ftmttfnmntmdjtgtbabt basibr 3' 0. 0tlbt» bend< 
ligtf jetuftn/ bttotvtstn audj bitftlbtnfoldjtnu»r> 



fdllag nit tingt(tn tucBtn/bariibtt bltftr pttntt (n btt 
gtbtr(ltcftnblltbtn. 0 babtr 3 .g.©.gtti'i(titunttt 
bltftm praetextu ucn btt Ucttjtn bttclillgttn antuei)* 
fima abinfprfnaen/unb nad) btfag bc» anbtm Un ft»s 
ttn5B.fdire!ibfn»/imbtrt © ©fanbtget an fid) vir. 
tutbftn in lafftn /bunion fd btp btt (c«ttn gragt tnn. 
ntnmgatfdJtbtn. 

«Stp btr anbtm grag mcdirt anfdnglid) tuofil ba. 
fiirgiliufrcn ntrbtn /a!» tuann btt ucn t. leltftutio- 
nem in intrgtum.ex capite reperta: nouz probatio- 
nia,aduci fus (ententiam In Camera latam. jli bcatb» 

ttnunbinttlanjtnnfi btfutgt tutrt. S5ann trfllidf 
unlangbar ba» btr ucn Y-bin rtartf an fttnt®itbiir. 
gtn fiabtn/unb per ordinariam adtonem bticmgt tuf 
tr fiit fit auf ijcjt((tt tritbtrumb tmbrinjtn fan/ quo 
calii tellituno f tn integrum peti non poieft , vbt lc. lr 
remedio ordinario locus cfhideo mioot f Iulus vl- 11 
tta dimidiam agit remedio ordinatio Ll.C.drrtfiiod . 
vend. non autem implorat beneficium rcflttucionis 
in in:cgnim.Criuet.r«rr/S/.ifi. Smtriemcxiflimdrtvt- 

limMC. @otuifc»audiuctba«anbert/btmucnt 
ttlidicr ntalftn an bttutufnnatnmangltn/ ban cb tucl 
6 j» erfle QB fditttjbm an |ld) ftlbflflar gtmttgfam/ 
fc ttttb c» bed) burd) ba» anbtrt In injtnfftl geioacn/ 
anf irtfdttn iall nu Itfdnlidi m fioiftn/ ba» ttn trgan. 
gtnt» CSrt^qil butd) ba» mtnd fiinbtticgtn trtrbm 
ftlnnc/cittu probationes t luce meridiana clariores at 
efle debeam , v t 'ententia t per reftiturionem in tn- »4. 
t grum reiradetur.DecianuDn/rt8.neprai/it?xrgirur.u- 
laj.Mlt 3Bit bann audi Uorbu» bnitcfoldl benefi- 
cium tvitbcr bip bt» diaijf S ammcrgtrldn» Qjrtbiil 
fiblcetlid) tuirb jutrljalttn fttn /cum reltmitio tn in- 
teg.um t non detur aducrliis fententiam ipli’ ptin- if 
apis, & Ii d.tur , rato id cucnit , Se non nili ex cauta 
vre-n' fliina, idem Decian.1laenfl8.11u.l49. 

Sxffcn ait a btt vngtad>t« Italtcid) gtn»lld)tn bar. 
fur b| bc ucn Y bltftbbeneficiiim refittutionistn in- 
tegrum mitbiligfttt nii fcUeabgtfdilagtn ftm/ unn» 
fcld)»anl fclgcnbeurfaditn. £r|flid)tni(tltln |tut?e 
fd ba» ocmiXicbtcrltdstn 2(mpt altrlti) gtbancf miu 
maibftn tvtrbtn/ mann fid) btfinbtn fclicbiuitlunb 
{icibcrmtlitr JJttt ©ifdwff m 9B.bin ucn Xbnaf). 
kt/bcr|clbtaud)md)i»bt|Tciutnlgerbci) btmucn i. 
bit tablung anbtrbtutpi gtfudn fitiit/ tuildit» ofm ale 

Icn/luttiffcIproiuiUcaulaindulgendibuiusbenefi- 
cii gtfialttn tvcrbtli niddut / cum maior etiamiclli- 
tuatur t in intcgruui, aducrliis lentendam contra !e atf 
latam.cxclaurulagencrab.-f quaieftxeeuftmltivtdt- 
b 'ut- -reanuzalfreai Deu n rfreufi 8 . n.lto. tz-o 

iui( i(fiaiid)»»rb| anbtre bafiit(alitn/ba»bttucn i. 
ftmt btnudubctjlungburtin tr cttnm«l|l bitfc» fSr. 
t(tpl» gtrabtm/ incontinenti unb in (pecte doctrea 
fcniie/iutld)t«gltid)t»dbfritnigt/btrfid)liirtfliiii(e 
ttn btgtfirt/Jllirtutpftn fltiulbig l|i / per ea quzalle- 
gacMalcard drprabxtxerulxf.ii-;^ nurnrr. 18 .pe/um. t. 

iCanun fcld)t» gcfdudn/ folfl an trfialuinabitrt» 
benefiai.fcciclbtffctuenfgtr ;u jiutpfftln. Qlnbi|l 
ucr ba» br/itc ludi/ m gluiibtn/ ba» btr ucn? bt» 

(5 cotratt» inrifdwn QB unb btn ucn X ftmt iui|Ttn. 
fdmfftatbabr/fcnlin luurbt tr btnftlbtn iiiftmtm 
<Mibriri.tr rt am jUpftrl. (Jamintratridn ibrot frlbff 
jum OTaJitbtu/ c/m al/tn imtptftl md)t Utrfduuic. 
gtnbabcn. imf tucldxn fui bit tXtdnt bitftmtlbe 
utrcrbniing tbnn / ba» ex capite ignoranux bcm bt. 
fdxutrttn thetf bit rcltnucio in inicg-um mugttbtp. 
Itliuttbtnfclt/ per ea qur allegit Telf urus deafi 
135.134. late Cephal. tenfil. at», pnfuppefitd. htr.i.Sc 
2 a quod 
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i 7 quod probabilis | ignorantia, dicatur iufta canfa 
coce dcndi relbtutionem in integrum , etiam maio- 
ribus, tenetgl.nifir.C dtj 14 tr.potrJt.ncm gl.de Dd. nL 
a. c.dttur.tnpbjt. cum mid.tr iimilibus allegatis per 
AlcKnad.anf.K.v^u/kbtihfiMk dttbrt4titntbm.ntim.l7. 
Itb .).<Seif?aucf)»erba8*icrbttinSenaiu Neapoli- 
tano ba 1)111 gtfd)Io|Ten reerbcll/quandoallcgaturali- 
qua probabilis cauia extnnleca accedes, quod tunc 
at peti pollit reftirutio t in integtum aduerlus fenten- 
riamRcgir.teftcMatth.de A til1CV.1iec.j5d.il. 4. 5. reti* 
dl<t dcciiion (imnntn billlg nachgtgangtn reirb/cu 
ip decifionesf interminis fint meliores regulis. Nacui- 
zan. 10nf.79.n- 1. a 11 ji Mcftn «itr angtjtegie er fudxn 
coit id) bafur&alten ut folre btm «on J fi(i benefi- 
cium nitlttdiiabgtfdjlagtnreerbtn / «ngtaditer rea* 
furi! juuorin contrarium angeiegtn reerbtn ifl. 

£)aimrea i rr(llld) de ordinatio remedio tlthitflli 
ttt/fjat tajTelb ullcin in fefcfttn fiillcn (lar/reannreibe* 
«ner ptrfen gtflagrt reirb/al* reann btr « citi reltbet 
btil #011 JRbeiCC nttrtrl ordinarium «nb extnordina» 
rium.gtbraudxn l»ffte/ret(<te#abtt frine SDirpmtng 
nirifi/fcnbtrn er mtl (it (i d)N< ordinarii remediittti 
btr ftine&ffltburgtn gtbrauditn/m reddirm fuD jfim 
3° bltft Theorie. Illi llll rotgtlitgt.Cum auulium •(■ or- 
dinarium non impediat extraordinarium , quando 
competit contra diucrios.Bsrt.jn l.fi minoris. ij.dtod- 
ntmijl.&ptrit «rlOadJum iJIlbtrn btr S). ®tfd)ofiil 
213 m ftintnStfcrtibtli variiri.viiDtm trfltn de con- 
craCVu peifciVo.im anbtrnellltin de tradaiu mrlbli g 
«!mt/fol(t!c*fanetr(ioffcntlid)btni«en'i.aiid)nid)i 
frti blld) rttm/ bannifi tinmafil Ncfranrecpfunggci 
fd)tfitn/»iib bit gablung barauif crfelgt/ »t< b.i« tr(lt 
SB.6d)rribtn fldrlid» btfagr / fo $ttt t* billig barbet) 
felnwrWtijVtnd/tiibliattioditrmtliim £.S9ifd)off 
gurnirgtbu^rtivonfolditm tlnmetl btrefflfgttncon. 
trutr aufj fiirgtreamrr erfaditn / het* man ntmbltd) 
bit aflecurauon jit (10 d) gtfpitnntt / abjHfpringttt. 
lOannaiif.lnglid)/ relejlirg. ©n.trf!e*6dirtt)bm 
aufitvtgfct/ bitftdptmtr» ftintmtIMing gtftbcbtn/ 
*nbbtSren.K. ©djulbtn ofmr btrgleicftrn ar.liung 
in i.thltn auff «nb angtnomtncnreorbc ftin; buburd) 
bann bt* «on ©.fJSurgrn «btr iimorn «on brm «rim 
«pal e dliilbr.tr trlangitn rtncrf «nb f tmftlbtn tini 
«trltpblt prioriier.nodl UIlbtrtvtpT tln ius acquiruer, 
retldx* (ntn u-Kbtnrtn iUJiUtn ntr tmjogrn irtrbtn 
ji fuit. Cum non liceat f tecedete dcbrridVu.a quo ius 
iemeleft quefirum alse; i.in illuic pi Cnidi riu ns./.tr.i- 
dsn: ia teJUnuntoin pnnt.&t.rogo.Jf. dtfidtitoin Itlntot. 
cnm pliiiibueqnxallrgatTiraquel.ferrrrril.esiBinr. 

i.i.glsf 7 .»«.i8 1 p. 'vOnb nul fonbttltdtnidit reol «tr. 
nntwcrtlidiftinitermn 3- ^Jerfentn ijjrt «minibl bt> 
reifilgre Sonrrdcr Mtrdj t»tt)t gt fittfirt interpretatio- 
nes III JCtrifftl jlthtll Itolltn / cum in principe , tan- 
ja quam f fonte iidci debeat cftccomlans voluntas.de 
jj illi-f conuenir illud rctipttnx/emrlloattiu tii Dos, dc 
J4 quod ftripfifi ripfi : de debet habere vmrmtcalamom 
de vnam bnguam.non pluresiquia luiptuin eft: qun 
prottjftrunt dt lobus me*,»*» fttUm miu: dcdcbctcfle 
jj immobilis t hau lapis angularis, deficut polutin 
ctr oaraBalef ««1/1)17 nl.i. 3(r affo tijtfalf» mtintd 

erudiifdam \8tn- ip5 ftm aigtl/btei»t|[ tm g fdircii 
ten vorhembm bem 61 Wg gtgletubfftblrb, Cmn litc- 
• G ix tEpileoporudcabotuin dignitatem habcr.tium, 
fi ne tcftibus fidem fteiant .quando fun tiigillo mu- 
nit*. Crauet-ean/li aa.df ftino.n. 1 4 2 ?lt bellin mtllltd 
triuliteiidbtmtou? fo fdiivtrini fdrfalicildjtrb/biid 

or igirul bt? trflc«213 sSd/rfibmi. burjiibaf 33 n ‘ 




ptgtl gtf tnrf r/jur j^anbjn bringtrt /*mi6 VorMirrfl 
ftin Intent btr «bttisitftntn ©dinlbtii «nb erfolgirn 
btjjjiliing fmlttn come a 213 jutrrerijftn i btme bann 
billig gtglailbll roirb.Cum epiftola probet coria Icri- if 
benrcm,late tociimh. dt 4rb1tr.111d.i1t1. i.ttnr,i . caf.yq. 

St Wnbitn beiiiOg.© jiiiXrdirtrfiblidittmtrfe 
barivitbtr aiiffbringtn/aiirtbarrriinvnbbtivtnfeii. 
S5it briilt ratio dubitandiift gltlditrgtftall ivofil abi 
inltfinn. ® ann ivann fdicnbit reibmnom intcgifi 
contra fententiam Principis fdltrtrlld) / & nennifi 
ex cauia vrgem > (Tima folre ‘Ilo F alli n frm / f? bin id> 
becti btr ganpliditn 9Ht«nimg bad «rf.idun gnntgi 
fam»ctbanbtn.'i«arumbmanbtm»rn1.bi^ber.e- 
ficiu nir felit abftbfagrn/bati in; e ie femt jmlubt ivel. 
farrh b.traug<ltgtn/t«tld)tdb'Iudex fljmaOrn jivnf. 
ftl trofil trmrgtn rnb btrradiicn tvirbrquod cauia di- 
caturf ardua prtipteripfius m gnitudinem depx jl 
iudiciuin.vt ii gatutdcomnibiisvclmaxima parte 
bonorum.Panoi.iirc. i.dt Prtiurdr. Irrograues cau- jp 
fxpecuniaripxqniparanrurcaRfisainiinalib. Bi* Id. 
rn IftTmtu.Cdittfhi. 3)itnrtpl abtr bannatf) buntbrn 
)iibtfaf>rtn/t« medirt bnrdi tif minei btr 0ad'tn f» 
njojr mt gtfiolfftn nxrbcn / bibit abrrttrnng br» 23n> 
ttrpfanb* 'cbtr rn «trwdgrrnng btrfilbcbitexecuiio 
gtfptrra «nb fimbtrtntbtn nulrbt/perea qu* allegar 
Matih.de AtthddfujrrddMtif^o fonrblteldirrettlirft 
gtrnf rrn fwbtnmiein fitrtr M »on 2. JJauf frare «nb 
frine ©Idnbigtr.irtidit allbcrcririn btram iarr.mer. 
gttiditrbtrgebtneDladifdiriffrnamfaffriggtmadjr 
irerbtn |inb/audl jnm iremg|ltn ttlidit au (i btr «ett 
2 iSiitbiirgtn/fo nunt infer mirr.baf fit |td> altbalb / 
*nbnctt)««r(rojfnimgbedfim(frig<n fSrtbtuIdam 
Cammtrgtridir laquam tertii inreiuementes anati 

geb<nijrt|crbtmngliginbircr/«nbgtbtrenlitrr<n/|i4 

pro luo imercfte. reddit* |re alfc balb flinbin coim- 
neniidoarcnfonnenjiihirtnrtJmtb fentimirrani 
btrn in jrer ©(Jrifft furgtbradir retrbtn / retldltr ge< 
flalt Ptrron jt»cn btrn 'Pifd.oif m 2S.Vabbtrcprbt. 
jaj)lel/»nb gltidmiebl |id}»nter(lunb bitiaflnng bap 
btm «en ? nocfe tinemald uitrlangtn/retuted jbnm 
brn intemenientf n jnm hddiflt Siadufjtll gtrefdim 
teiirbt /bann mt affefn fttn btd «cn 1 fHJtib «nb btf. 
filbtn ©ldubiget/mfiifrtrlignib<ntrfor»eri;ngbar< 
Nird) m gtfafir gtftgt/fcnbtrn t» miifle and) bit mn< 
biirgtn gtretrng fun / fu* btr «en J reann bieftn» 
mandato refirtflidit felge gcfrfie(>tn folre /fcintfm 
crtf an(f fetnt confideioifom nc jititti inMitt / ree(. 
dite aUidvtrblujbtii fc me/ reann ntan bit tertios in- 
tcruemenrei nui ibrtnarttculisinteruenrlonalibus, 
fejuglcidi «bcr as btn rertbet) nuiflm/jjirtr nonfmrfft 
nudi / Idrtn reiirbe / reti dite bann «on (Kcdiie «nnb 
billigfcu retiitn jntn reicbcrfafirtn muf / «nnb fnnt* 
reegte augtfdilagtn retrbtn fan / perca, qu* allegar 

M cnt. .h.di ubiir tud Ub.-.AtntA (tjii id er ir. ier.fi .1% . 

tjlgrjtiulrrtrn iS .Itb l.Didac.t.ijprad.fbjerfliir.Fran- 
cifc.Vju.hb i dri.ii}’. vbi docer.quod ternust pf.lli^o 
proponere rura fua.de opponere exceptionem in iu- 
dicio agitato inter ah as perionax.dummod.i fiia in- 
terfit, &: tenetur (latim probare iuum intcrrelTe, dc 
proptr rea impedimr.non tantum curfus caitf* , fed 
criaraexccutiomum conformium fcnrentiarum.vt 
ibi per eum 3>urdi bifi minei reolrtid) vtrfojftn ut 
felit brr <3ad)tuctncm aubtrn ®ranbt grbradu retr< 
brn fi'nnr;;/«nb muf?e gludireofl an|dnglid) «e brnt 
aitbern 23. ©direibcn/ Nrebjtrtli btm <r|lut derogt- 
retreetbtn t«(l, fune mtlbimggefditlieit/fimbtmtr* 
rearittreerben/ bif btr ©cgemfctpl trrea ftlblf b."nn - 

milfgt. 






Git. 











ConfillumIX. 









dilffgesbgen fommen mjrfre: n« tunn fttie mtm 
materiam dilputandi, tvfC |l(f) mmlid) CIRC0 mft ttttt 
dnberncerglricftcnlrtffe. <So(te dber ebtr «ffejucer. 
flctli ftfd) mltrri nu gtrufttm / forecrealC bahhngd) 
IliMtbrrbrittenSrgge baiten wrebert/ an , &qua 
asione EpilcopusH. conueniri pollir) fSnnblulf 
gldcStvol primo iniuiiu and) ba« gnfefien IM regnn 
bcr con 1 . reietcr ben JJerrcn ©Ifrfjoff nlditfjiilften/ 
nocf) jfin beroreegen belungen fonMc. 55ann ob rroft 
C voii ©tldtgegenifmie vnb feitu SMttbfirgenber. 
gt|ritlr verobligiret/ buderl&n cnb fic foldtcr < 2 ?i 1 rg. 
fcftaffremjieben/vemeicen/cerfprecben/fclMMofi f>al' 
Im Vnb baran f«n tvoUe/reann f«n< ©rltct bc ©tijfe 
SB verf giiffr ren irbfli/bj ber con jt.vnb ble Bilrgen/ 
tCegenblefernooci.©ulben3infe/ foftot vnb fcf)i< 
bm bct) b<m ©tiffe an gerelefen /vnb cor adtn anbrrn 
©tduUgernvergnigrreerbenfcIrcn / fo (lar bccbbtr 
con ! gure ivlffenfrljaffr getragert/bg* btr jtauff mit 
2B.gefd)Ie|fen; Cii meine* retjfcng barbeij nldjrmefir 
getium bumt bl <r bc JJ ©ifdjcff jur jttt be« gefdXof. 
fenen jtauff* be« con ©. reiierjj furgererefen/bar. 
b]ird)<r|mnld)iriniccmgprziudiarc. Cum inrei- 
41 libuj t przlcns & tacens libi ptjuudiceU.Juut. S.vrn- 
dtttdnit. <|iri mid. pjrn.rtl hjpttb.filnde. quam diritiit 
iurevoicam BaltMiit.i.fjrarmj Mjr.i. 9106 . mad /ori. 
dmu.&o fultt Id) and) filr b.io anbcrt barfiir / reum 
brr con i.gereuf? hette/ba* bcr Principal bcr Con X. 
con bicfcm Jfauffi jclf t nldit felte bcjaMcr rerrbtn /cr 
{jcire mif jinie&ling fcincrJBu biirgcn/alo cin nnf<$n< 
lidxr tiimcfimcr com 2 lD<lfolctJcnXou|freolv'(ifitii. 
bern tdnncn/quo cafu & quando quis contradicen- 
do adum impedire poteft, przfcnt bc taces libi p: 9 






frinanbcr ben n.Pccemb. datirtes ©etrei&en airfr* 
iccijfct/fojiatcr baran bemcon S.cnb feihen®ur. 
genjnvetfanggc&anblet/ cnbmagbtroreegtn tco^l 
belangr cnb bcfprodicn reerben/ aufj crfadun bao im 
aup bc« con © reverji/reeldjsn bct vont.© 3 ©in 
originali furgelegt cnb Corgcivicfen / nio!;l bctciiflge* 
icefert/ tccldicr gt|!tilt fid) bercen ® . gegtn blcfcn feri 
nem ©IdliHgcnt cnb tejfcn SSurgm reuerfm, ba< 
ncmblidi bcr con Jt. ober fcine QMrgen con biefent 
JtaufffdlillinqCorahbcrnOliiiibiqcm bciaflei recr< 
ben follcn. JJat nun fodicrmclrcr QSIfdieff bicfeO re. 
nerfl engeadjt /anbere feutji btjgMet/cnb blefcSldu. 
biger/btnen bcr vorgang gefmfcrei /lunbun gefeirt / f* 
fiat er e« jfim fel6f! jiiinmeifen/ bap er brefeO sur enge. 
inifraufigeieflienlfiaiiiffdnUingOfalbennldiraller. 
bing giimree icor ben id- Cum Toluens vni t ipome , 4 i 
quod debet alteri bon liberetur. C.U It. & ibi Pauor. 
MK.ideinrenrr.vbidictthocelle vetum, iifoluers ab 
alio bon fiiit compblfus, tunc enim ad mirmr. u ha- 
bet exceptionem contra vetum creditorem. 
uijimt uiutdftlf.m.^ail bann bodiermelrer©ifd)o(f 
nuf; leinem itvjng / fonbcm auf frebem guien reiUeit 
anbere©. ©Hubiger mil (imbanfeDiing ber pnonte. 
eifdienbefri)bigei 1 fonnlicbo bufiiriialien/eo fonneit 
©•8.©n. cxdi&a Theonca Panormitani ivoM be* 
Iangtt retrben/ cii modue feld)er<protef jiitntcenlg. 
flen bajii bitnen / iceijl jiodietmeibrtr CStfdioff nod) 
mt^r ©.©lirer requciten tcet;(i mfi.inMg (tat/ rete in 
fabri Ipecie ad me rranfmiiTi pnefupnontrer reltb/ b| 
Inan alo bann beheont. vnb feme 2St!biirgen be|Te( 
aio iunorgtfdiefien/in adir nebme. 

©iefet uno angeiepgrcn mronung tfl nun niduiil. 






iudiear././epe.b.mr tttttiu. fit re indit, vndcglod ii. /. rcnbrr reaO anfiinglid) de przlente atqr tatcte.ideo- 
* e ttj ... — J:.f. o...a.i. q^fibiprzijdlcanteincontrariumangeiogentcorr 



fidtiltJftr.S.fipdltr.fdtpigntr. dicit: Quod vlu jyr.rdt 
tbli&ttMHt rtt , tunt prtftntu & tdtiturntui pruujiu' , 
quamgloiramapprobatBirtol.br l.quddatu. lo.-.vr. 
n.f.folHt.ndtrm. 

55nbreirbiiimbrirrtrt nidit cn6illig g(iiwn' T ;!r/ 
obeomirbeocon ©• recerp bermaifen gefdjaitcn/bj 
er bern con dt.ober fetnen ©ilrgen ble «afilurg cor 
anbem frinen ©ulnblgern con bcm Jtaiifffd.iBing 
ftlnerbent ©tiflFtUB.cerfauften ©uter cerfdiruben 
1 6nnen / bielCei)! e» reoftl fern fan / titt anbere fernb 
©lanbigerein dlierfSnierpfanbtaiiff femen©urerrt 
qefabr. reeld]encraiifffo(d)enfjInnl)rpn;iutliciren 
ff nnen. l.mfrdudtm.n pri».& in Sjdtnifoivit .de wfi{c. 
60 far aut) inm clerbtrn bcr S) rniSifdioffnad) in. 
Jalt bes leijien 9B.©direibeno anbere ©. ©laubiger 
an (id) cenceofen laffen cnb bieftl6e befriebiget/reirb 
41 alfo fcliretriid) femer bclanger reerbrn f onnen/f cum 
ioluens creditori credi ton» liberetur. I.fi 0p.1d.dt dei. 
txapt.tfcltttnm.$.lelutum.dtp'gmr dfl.Paul.de Caftto 
n> ifin n.iy.ff-dtfolut. Xuf reeldien ieijr .mgeubgien 
citrcrfadltnanfdnglidtenreoltlbafur gefialtentcrr. 
ben md Jite/alO reann ber con'!. nldu beliiegt ben J|. 
SMfdioif iXetbilidien beroicegen iubefdipredien. 

SJejfenabercngeaditet/biiiicS berenbtlidunmeij. 
mmg: BatberdjeniSifdioifbincondC Kiajilet; 
ennb ilm be< au(freed)feio fol-un an ben con ©. ver. 
tdefen.tvle femeifedvnterm Dito bm i). Nouemb. 
Anno oj.getfjanto ©dirtlbenaufitctpfer /fofalber 
con 5(. bit jafilung btn bem con !. ober bleeinreu. 
mungbeo cerfd>rri jenm fSneetgfanb* btfdiefientr 
geflaitnldit fudjen oberbegefirm for.nen. J^at aber 
jodiermelteriSif.iioit bencon jvitid)tbe)aMet/foni 
bern anbere ©.©iJnbigtran jirS cerreecfen laffen/ 
cnb biefeibecon bem jiauiff^riitng abgtfunbcn/ rcie 



ocn/bann foldjeo in prziudicialibus nu (Tat b jt/imo 
przfcns & tacens t bibetur pp contiadicentc.quan* 44 



do dc magno prziudicioaguur , ocqi lus f pignoris 45 
per taciturnitatem Sc fcientia remittitur , perca quz 






allegit Petrus Sutdus dedf.\oi.vbi ita iudicatum ef- 
" afle ^ 



reaflcrtt.©omr&d!icbre. udum veriorem opinio^ 



ticra Dd.fcofur <;<f»alrcn/ta^ tm ^Scrfaiiffcr u(g &if# 
faC^/fccrtpn ©.^mfauifungfttm^ @ur«$ mfa- 
uorem alicuius (pecialis creditoris , m prziudirium 
anteriorum creditorum g<|Ta(t 

|?rtrifcircnfeniU/cumregulariccr duminusin tradi- 
tione rei fuxquafcunq; conditiones & pidiapofllc 
apponcrc.Urgetn.C.dipafl.Neguz intrdft drpigttor. 4 i 
pMrt.prtnt nu. $ 4. vbi allegat Baidumi'»/.»*//*. C.ietur. 
daf.dicenreni»quod in traditione rei fu* f rjuicquid 4^ 
noninuenimr prohibitum, cenfeatur permilTum, 

tttldx^fonftalid) inhitfcm <j<g«nn>crtia<n $oO(far 
padum nufct aQrin ab ini- 
tio contradusd^ ante traditionem, vel Ia Item in ipfa 
traditione, frn&trit jimorvch bem t>on 
g<n »nb bewilli jJCt : Neguzam.d./er.n>a^ bann de de- 
bitore creditori creditoris folucnte angtjogtn/ tvirb 
bafvtrabatit^ncf/ quod locum habeat quando non 
extant alii , quibus ex fpedali pado loltii debet dtfl. 
i*p.utt & ibi Panorm-QBibcrhcU alfo b<n biefrrbrir* 

«n nb leijffn ori^en befAlup / »nb cb icfc ivol 
bi^fall^bem^jemn Confliltori bit SXtdnlidx^i» 
ctorimnidif wrfrrtdxn noduiifagcn fan/ 
curo lententia praesertim f iniufta xqu ; parctlir ca- 47 
(iii fortuito, quem f nemo prxuidere poteft. Salyc. 48 
inl.qudfmuuit infin.C.depipt.or.Mtt. ©0 ttil ubbcd) 

barfrtrhalrcn / folle ber von 2. jum tteniallen efjli» 

<^<rma|T<nb<9fall alan^en/ »nb(i^l>od)<rmelbfetf 
2 ) 
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®tf<t)ofF« wl(t<nwrri$t ® Arojfxn 1 Ntm !im« <lc 
foluriune , 61I i an&«< f J fi contrarium mclbtl / 
f<f)Wltd)(n cmfdriilNgtn luffcn. 

CONSIL 1 VM X. 

S V M M A A 1 A. 

I I 'Jigritfm mnuflmi dlhl rfft frtnUMM , vtn (U- 

ftw. 

X Emfmoii tngrefflu i principio plerun % tft voluntarius , 
tx poflfacto fit mtftrim. 

5 Momalu ordinem a [ede apofiohca approbatum proftff*, 
matrimonium legitime contrahere non pote fl. 

4 Monialtm cognofiem quotnam admittit , &que. 

j Tatiarum genera, quibat tiufmodi monuit t puniuntur , 
quanam. 

t CUrkut beneficiatus matrimonium contrahens per ver- 
ba de prafinti , beneficio rtnuBUajfiprafumitur. 

7 Raptor es dtaconijfsrum , qua Dto dedicata funt , capi • 

tupaaa& amtfiione bonorum puniuntur. 

I Lautu beber 1 rem cum monuit , poena vlttmi fupplicii 

afflatur , tiufij. bona illo monafitrio traduntur , vbi 
talu morabatur, eirnum.i 7. 

9 R tltgioficum monialtbue habitare non debent. 

10 Monae hm vel momalu fi c ulaTta negotia gerent, proba - 

turtjfi ape fiat a. 

II Bonaaprfi at arum publicor i debent. 

1 2 Frmtfiio Deo fafta ,fiuefiat cum ,fiut fine foltmniutt, 
0 -i at t nui legitima & tufta til , promifflorem apud 
Deum obligat. 

I ( Tenta nemini indici debet , ntfi txprtffo iure cautum 

fit. 

Semini poena irroganda , qua quis iurt fuo priuttur.nifi 
in cafibm lege txpnfiio. 

• ' ictionu perna non trahitur ad cafu in iure non ex- 

6 Tana pnuationk bonorum terra monialem marito nu- 
bentem ah valeat. 

1 7 QntUbet pani/ legum debet tjfi contenttu. 

id Mu-.di tura omma.duentia panam ipfo iure incurristi 
tpfifaSo, quomodo funt tnttdigcnda. 
v r j Conjifiai 10 bonorum m cafibm , in quibm propter deltfta 
Una confifianda veniunt > an ad futura quoque bona 
extendatur. 

10 Cohfif.atio in quafitie valet , & non in quartn- 

ttu. 

II T. na liet edita: ii nondum adita publicari non pof- 

funt. 

u Pona prafintia faciliut amitti filent , quam futu- 
ra. 

• :iona necdum quefira haberi non poffunt. 

14 Id quod nendum habmrn , amittere non pefflt- 
ntm. 

25 Triuationtctjfario habitum prafupponit. 

1 6 Bonam mula poil ajfumptum ordinem matrimonium 
contrahentia , tonfifiart nequeunt. 

1 8 R ebgtofi peiora in fin, ilibus faciunt , quam laicu 

Xf Mafiulm in maiori culpa th , quamfctmina monialn , 
quafitnptrin monafimo reelufeflat. nw.jo. 

31 Morualti fipim ttntataamaficuluad eorum libitum ad 
nenafieria vadentibus quando q f cadunt. 

3 1 Paret tet & amici funt caufa delicii , cogendo filias in- 
trare tthgiontm contra amnem earum volunta- 
tem. 

3 j Monialo an oartnnbus, fratribus , fot oribus & cognatio 
ab uitefiatofuccedant. 



34 Monafitrium loco filii bibetur. 

3j Qua de nouo emergunt , nouo quoqdt remedio indi- 
gent. 

DEI OPT. MAXIMI AVXlLlO. 
■'.iSrSatl tarauff ttftefmtt Qtar^fcfcfagja 
f »trftrri#n <rfud>f ttorben bin / vcrjclf 
ZM |idjfef$cnb<r$<|faff. 

afrerttat 

' * 17 . ial>r ftcb in cm Clloffcr @ <£. Otton$ 
bt $tb<n / n ad> jdt ifirer probanon wib aufgang 
3a^r<J!/j^rc profcla vn!> ^dubb/ t>ic 99J<!r nflctf 

Mrtnncn jf? / jwmld)T<n/iDnt> l>!f jtlf \ut 
im £>rMn jnv<rl»l<i)b<n / jrtiua gifdiiror* 

neti bcrt><iircr ipnb jugefagt. ‘Dladj fit nmt 

fldbcrtpidduganijcr^fltif^^nntn v<rUk6cn/ tyxi 
fc au^ <fltc!?<r jftr<r Conucntu»lcn txnxrfadJMH^/ 
jf>r <j<brc£6en / iff auf? Nttt (£lc|Tcr/fi- 

nc licentia gcrrttrm /an frcmbtx ctth 3 c|Tc(icn/tniib 

n«aff> vcrf?cc|if*in^3 < *^ rvnl> IxtHjcn <£/><* 

ffanht b{ 4 <b<n/<iii$tv<l(fKr*rfa(J}cn txr&Mcrtfiit 
j^r Dtrgnwfcncn Clofltr^un^ratvm jrfunjWgso 
f>u(ir<nt)<tfam(i< 9 lan ^8dffcrlId>envnnD CDMctfl# 
dj<n ©uttrn <injujf<£en/vnb ait fclt< dafTcdk wrfaf# 
fen fdn/gii confifcircn tor(»at>cntf ifl: QBirb tcn.nad» 

gefra^t / 0 b anff foldxn fli «n *crlefo« <SIa» 

flcrptrfen jcmur g<i^nnpiMifltad)f / m ©rattW 
ber bdligcn € Jt Ixgt bc/ jtnige n?a$ jf^r nad) txra# 
fdbcn In volimo$<ntn (5^<f!anbr ^rblid)(ximi faBctt 
m$d)f«/wrfallmfci>/ vnbbon btr Obrtgfdideiuie 
confifdtet n?<rb<n t onne. 

fi20!cf»eSM3< vcrmind)! ©ottfidxr ©naben ui 
'^rcfoliiiren /hattf jwar anf 4 ns(id) batatu 
firmate trari (oiAcraidrcr 1 ^.bkfcr gtttefmen dio* 
ft<r ^ungfraibcn funffna angdaffcnc ©drtrouf ob# 
^efcQfcr »rfad)<n/cin jiim^cn b<fu<^( f«p ® ann <rf?# 
Iid)bcftnb(nfid)b<9bki'<rbc.3«bm<n Orbent perfert 
alfcrequilica ad vtlidaaduni mooaiter i ingreflum 
ncccifana : ptirao ictu quae eft in malailo 14.10 f ob- 
mclla duodecim annorum c.i.c.ad nefium.extr.de r<- 
gular. ad (imilitudioem matrimonii temporalia. In fi. 
de nMpr.tirc* prin.Sccundo drlcietio: cum furiofiu te- 
gulam profiteri non po ffi t.c.fuut.txt.i. f . v t nec matri- 
monium conuahctclfuror ff.de JJionfal.Tciiii) libera 
facultas inrrandi: cum ingrciTus | debeat rllc fpon- 1 
laneus, non coa&us,dcJicut.cqrrafiniClertciu 10. q. 3< 
Qumo , Virginitas * cum dc iure Canor.icocomu- 
grtus non ingicdixtm extr.de conutTf.ccntug.per totum. 
Quinto profeffio.cum habitus monialem nofaciarr 
fe#T pro f e di o regu I aru m x.poTrrilum.rxt.dt ngular. 3 (I 
man nun im anfana mir ber fadwi alltmbalbtn ricti* 
rig bmb^angen / febat and) barnon o^nt fonberli 
(Iratfnitab^ewkDtn n'crb«n fjntKtv/cumingreflrxs 
ciulmodi | apnncinio (it voluntarius, ex pnft fade t 
fiat neccfla 1 i us .glW» an betit i fi PlUd U gbar q> mon ia 
lis profdTa -f otdinc a (rdeApodolicaapprobarum, j 
marrnnonium legitime contrahere no poflit.f. vmk. 
devot. in i 5 .iaciunr notata pe r Didac.tn cpu.4. Darttal. 
part.11a.7S 4-Sc in rerminit ita cofuluit Nic.Euerh. 
Cffw/joC.rrwrra^/jfDowi.v.SeiffaudjpnPcrbergen/ 
quoJ Ordo S.C.fit ex numero eo. u, quos ap^pbiuk 
iedes Apofto\icxft\.wtlcni...deTtligiof.domib.rerb.obo- 
diritum.Cupicinidtc.io nu.i.Ccphxlxonf.yl.inap. 
Dom Bart.de Georgiu.mi 7. vol.t.Qixxsupiihoc, vtpote 
notor u allegare folii modo fumciat, vtclcgi.crper 
Math-dc Anhd dea] Krapelir.u 8 .nu 3.(^4 vbi tradit j 
• nmes conhharios conirbi Mcapolit. pre bac (eiu 

mum» 




Confillum X. 



tcn eia voti fu a dedillc: pt r 'ture ibidem dUcgdtd , & no - 
U!ffiincpctIoan.Fichard.i#n/.7j.wtt.2.jew.i. £)a£cr 

tuf 4 ft|cn fcm w(/to Mcft nacfc wrorfcmmg btr 
QctjtlicMfXcdir/ ql* fciircfi n><Icf)t<££<fa(b<n<nf» 
fdjtcben mrftcn fotfm/ nid)t btfitfjtn fcnnc / Da aud) 
In DUfcrmJtDcr (Slojlayintfrato wtfjogcmn <Ef)t 
SmbcrtrittiQttnxrtxn folKn/DapDi<f<[&<glci(l)<rg< 
(lalt furvncfiltd} jii fjaltc/cxum tnbtbuto.S fiquv. verb. 
proles peri modo.de cUndefhn. defponftt $ofcj<Ug( JUltl 

brltrcn bie®<t(?Hd)t SXcdk Daf mit fold)cnb<gd><nm 
£)rb<ntf ptrfetun / ntr oftnc grojfc ® unbe Mc bt* 
4 ftfltn trcrDc : Cognoftcs enim t raonialcmtttiaad- 
mmit,& quidem, vtCanoncs dicunt, grauiilima Ha* 
guiauncctlum (lil.adultctium 6c facrilegium.Hipp. 
de MstrCfitg.it f. verf tenevf /netui. Ioan.Bcrnhar.Dia* 
sitis ro ? r td. irim 1». Cdr. on. 1. 7 'j.tuM monui ib.fcL 119. 
Ya<j\.Csiihi\d Je f ar.it otnmfjrtdm iottut qu1.nu.i7.1i. 
f ip.vbituiapainrumgencrarecenfct, quibus pu- 
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efti* $-p*n.dMth,de finfli f.tpifcep. drc.fi quii rxpuerit 17 , 

gir.i.&aniffaiicbnttallrfn bj<f<(>oi»(r6off<n«fl.igi- 
tia/fonDtm and) fcfdx grofle Darauff rtrerDnm (Tra< 



^tt/»crW«6mm6d)tcn/i(fau0 ©ctfflidjer wforgfn 



@<i|tlid)cn Ovtcbrmtcrorbncf/quodicltgiofi f cum 
mentalibus habitare non dcbcom.cJiJfinimM.iijju. 
ixdp.monojltru devit.&bontfl t/mier.neue monialcs 
extra monafterium vagentur, dem. dttindenies.defidt. 
MondcbAcd intra fepra monaAcrti fub clau/uia mo* 
tcotus xxnulteresd» iudinti c.i.de (Idt.reguUr. eodem libr» 
Ex eadem caufa cautum , nequis monallcrium mo- 






*«» M«VUI V*UI4MUtUUi , U« IjUli UlWIMIldlUIU UJ 1>- 

nialiumingrediatur,fincprxlati licentia : Alexand. 
confai.vtfo tbemuredibr. j. Caccialup.in repet, l.otnncs.m 
46 .de tuflir.&iur. 

^icriito vnft jum funffun twrb blcfc garcfcni 
(SlofTtr^iin^frflWinmimcrumapoftitanimnifVn# 
&tlllgrefcnrer,cuinMonachustvcl monulis, file- «• 
cularia negotia gerat , apodata efie probetur, vt no- 



niunturciuunodi monialcs, faciunt ea quxuadun- tatur uicnp.exlneru.de vit.& hontfi. deutor. Maicard.de 
tutcdvfdi7.11 1. Cum enim templum & v ala Domi- probet, volum. 1. coHcluf.ni.num. 11. $lmj iff qbcr fcilt 
ni.flc lactarium SpmxusSan&i clle debeant, indi- jrctplfd/ quod apottatarum | bona publicari pcf- if 



f»H 



gnum c fleas cubilibus & immunditiis deferuirc, e. 
dtcvmmm.dtfl iS. Faciunt etiam ea qu; de vella libus 
obineeflum commiflumolim punitis, tradit Ale- 
xanderab Alexandro^oju/u/m dierum libr. f. e.ix.vbi 
fcribir.ets vincas per medium forum ab $d ibus Ve- 
ftx, vfq; ad pottam Cnlbna.tauquam mortuas, cum 
lii&upropinquoiuai.lcquentibusPonnficib.iliifqj 
facerdotibus.in mallo lilentio elatas, & intra vrbis 
imiros,in campo fccleraro.inlgco fubtertunto, in 
quo per foramen fcalis dcfccndcbarur.vinculis tum 
folutas, capite tamen velato, pcilquam Pontdcx ma 
ximus arcana quxdam pronuncJafler , Oc cum cati e- 
ris facerdotibus receffidcr , fublatis fcalis & occlufo 
vndiq; foramme,folas relidas, ne tamen fame neca- 
tx viderentur, panis, ladis Hc olei aliquantulum iu- 
xtaledulum liratura, S < ardentem lucernam reli- 
Clain , quibus etiam diebus iufhtiuro fuit in vi bc, 6c 
inceror pauorq; magnus, quod fc.veltalis Hagitinm, 
ingentes auitatiatqi Reipublic* calamitates por- 
tendere crcdrbaiur ; plura allegat Dccian.tn trudet. 
trimindU,tcm.L lib.6 c.io.ttt.decoxKof<entib.monultm. 
nu-i foL}? Mcncn-h.dedrbie iudi( Itb i.ant.+ cefv ^89. 

mu.i6 . 1 7.18 tfitbttn fo jlnb in ©(ifKfdxn iX<d)# 
Mn/wfrtcrbiclDrbcngptrfonctt wib anbcre ©cifllii 
d)t t fo ftdj ombdidjcn / eclid)< nam^a jfr< 0rraffcn 
OUpgtfc^t/vtquodcScricus m minoribus ordinib. 
exiftens,fi mactimonitiro contrahat , ipfo ftdo pri- 
uctur beneficiis prius obtentis, glol£ 8c Canomflc 
C int.iMcUncxontu%dt. Imo Clcticuat benefic»atus 
roatrimoniu contrahens per verba dc pi«lrnti,prx- 
fumiturrenuntialle beneficio dt. ix.ycMturfis.txt. A. 
r.quo cafu fufiicit probare matrimonium per verba 
de ptxfenti, etiam fi non probetur co; utacunalu : 
p e c ea q u x a U cg 1 1 M en o c h de pre(u mt . libr . 6 .pr tfu mt. 
j.f*cit /.ra^/arrr, 4i.C.if Epifc.df Cler. vbiiapto- 
7 m f diaconiiTaium.qux Deo fuerant dicarx.r «ena 
jiflionc bonorum puniti ur, de reliquis 



iint./.i.vbiSaljcet.C.daa^/Iaf. 2 Tllf ttcfffKnuUiUCtf 
jidj prima facie bafiir anfc jien (effer / ou^ nlcbt aUcm 
Mc confilcatio bonorum |?a( l;ab< / fonOcrn 

bad ai((f) fetne (Iraff fo gro^ fcp / qux tanto Haguio 
puniendo lufHuat. 

®c|T<n*ilf<n ab < r wigMcfot Nfr» idbti tt)$mtlidb 
^afiir/Oii^ jHiiom onD hotbcrnKlffr ® Dicftr g<n?cf<« 
lun l^loilcr^Mngfrmrfiinffrigc angtfdU onnbijrfi* 
feba jft cmjujK^fn fcinto tvcgu tefiSgr fcp/onb felc^id 
aitfi nadjfcfgtnden vrfudien. 

(grfllid) Datftn ©ctf?lidj<n Ktcbfc fcfbfffofdfjc fi 
nacI)g(iu|T<n locrbm/ n?ic fckbcd t>cr Canon, nuptu* 
rutri bonum i 7 .q.i .allegi tus in Auguflana Confcffio- 
nr.fub tit.de votis monaflicis nOH^urffng aiiptrcp* 
fet/barmnenex Auguibno beivcf>rcf wlrfe/ quod talia 
comugia damnari non debeant, ncqi tales coniuge* 
(eparaudi lint , neq; laqueus illoi u con/cientiis inii- 
ciendus lir.ip nuptiai u bonum femper fit bonum, 6 c 
quia illud, L;«us fecit oronib.liberu , & quia datum 
cllcuiq;huniii u ordini iiiHrmitaiisrcmcdiu.opti- 
mcficit cujuiddmBubwtesJtft.17.vbi Auguftinusait: 
Quidanubctcspoftvotam.aflciunr.adultcrosefle: 
Ego autem dico vobis.quod grauiter peccant, q ta- 
les diuidunr. £>bnun trol fcic ^anonifltn foltftc n>l<» 
bcnwrtigt Canones,fo in dx-tj^u 

(Iibifinocn (inb/diftindione voti dmplias & folcn- 
nugcin toncilnien trolKn/iravtfoIcmnc votuma- 



triu.onii cuntradum,impcdiat , fimplex non item ; 



l{t>{\\cnl.i)s 'u* fummdjib. +.ttt. qui Clerict vel vouentes, 
&c.km. 4 gl.ir. d.c.qtuddi/i nubentei.verbpoO votum. 60 
foiutcn|icOo(bnitmaf>r(bf<fn/ quod promidiofa- 
da|Deo.hue fiat cum folennitate.fiuelinefolenni- 1» 
ratr.quatcnus legitima & iudaeft.promiflorem a- 
pu<t Iftcum obliget, c.rurfm. qut Clerict vel vouentes. 



quo in loco Pixpolitus, magnus Canonifla, aperte 



profitetur, &cx multis canonibus concludit, con- 
rinrnriamfeucttlibatiirainfacro ordine, non cite 
voti , nec tacui necexpreffi , nec ex iurediuino , fed 
tantum ex confirmatione eccleiix: ideo etiam ab 



capitis &ami 

panis eorum, quivuuerunt votum caditatis. Sci n 
nihilominus mauimonium contrahunt.tewus funt 
apcaimc.dfctrnimm.}i.diftxfiquifdmoJo.dtft:nfl. 9 ix. ecclefia permutari pofle ; & Francifcus dc Zsba- 
\.dr 1. vbi Abb qui derui vtlvouentts.&c. CUmtnt.vnu. rellis Cardinalis, todem m loco , dicit, praeceptum 
de confeni&dflive licm intota cdufd 17. q.x.tdhmifa de cmhbatu , matciiam dare plures animas ilii- 
ffild) g«II<tt<r furi} ^a(6<n gtjogtn f)ab< voil. Et i.» fpe- qneaud» : Et ideo ccclcfiam , ficut induxit pte- 
• cie quod habens ief cum moniali, fi efllaicus,affi- ccptum continenti* , fic etiam polle reuocare: 
ciaturpanavltimifupplicii, &eiusbonatradanrer qnx qnidera reuocatio omnino conuenicns futu- 
iili monailctio vbi motabatui talis moniaiis.tcxtus u fit illi didit Apodoii ; De virgivibm preceptum 

7 . 4 
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Umim MI ha beo : In qunra Tentendam etiam incli- 
nat HoAicnfis modo ditio loco num. 4. facit t. vt C/rri- 
corum i$.de vita & boacfi. deruar, ibi : qui fecundum rt- 
gtonu fuo motem non abdicarunt copulam ctmugdUmfila- 
pfifuamt.graum puniantur tum legitimo matrimonio vti 
pofimt. Ex quo loco non obfcure apparet: primum 
etiam tempore Innocentii tertii , qui fuit audior il- 
lius capituli, multos Clericos & in variis regionibus 
fuifle coniugatos , quod noluerint omnes legiones 
iugum illud fiibite : deinde quod eiufmodi coniu- 
gia pro legitimis habita fuerinc<($0 nui Jtrar blt glof. 
frlfclbf? in verbo regionu: bcr©adKl1 faljfdt »nb bCtli 
ftlbtn textum, de orientalibus Ecclcfiis inccrpretj- 
ren» quq nunquam voluerunt confcntire in ccrliba- 
cum (acerdo tum, imo mandata 6c leges Romanoiu 
Pontificum nunquam agnouerunt, vtneq; nuncar 
gnofeunt : <£* tril atar burd) blcfcn jufag folcfttr te- 
xtus nlcf)ft)m&jU|Io|Jtit fcln/ cum non loquatur de 
gentis,fcd dc regionis more, ^itnt antarn tfl in btttt 
iu 2 (iigfpurg Anno jsauffgtndnmSXcligtonSrK' 
It I $ . SBnb nad> Dem ta»> targlclcbung /:c. ©tiflli» 
(6m9>«foncnaud)taiKnfofa&<r<tf ©tanta* fdn/ 
ali f&ltcfw (JlolTcr^Hngfrattan/ttannfimntar 
altm SKtliglon abtr tttti fctiic antarc flraff vtrerbnrt/ 
fcannbjbufcltajr<bij}(j<rg(fa&t{®d|Ift(itabeneficu 
fcrrla jftn/ vnb lalua lpibrum fima t>en fict> jlcllert fu!» 
fcn/»n> finb ju t>nf<rn jtittn tarfdtan tafmitan k er» 
ten / wcldjm bitfcn piidicirct , vnb tv<tar an jren 
©uttrn nodi fon|T<n gc(Traff<t/ fcnDcrn aatm f(>r< 
beneficia ton |td) af>iu|?<U<n / angtfalcw rcortan 
ftnb, 

< 23 nb •& rccfil in wfcrtmften OUKgton $ritta v<m 
tar ©eiftfidKnfSntatffancn/ ba* fu ott SKdtgfon 
§rl<tan*»<btgf<m folfm/ fcinc tarortmmg qtfdifc 
fwn : ©0 ifl bod) rocplanb JWtjfcrtf Satanan : t fad?* 
iiblicbfta ©tfacbmiiji fcnbcr bt|T*ltan £anb tnnb 
©itqtll vofljogmt* / ®nnb in Ut Ut) urfurjll ©dd>« 
(tfdxn (SanQdcp in originalitartvartc* ta?tacr<t ver# 
fianbcn/ Francilcus Buicard. 90 an^rgrtljfl<airn«j/ 
M.t.cap.6.fbl.iio.i}i &arbiird) taredjKicfccrtSBn* 
bmfanen bd* exercitium Augultani Confcflionis 
nadjgelaijmtrtrb. 3(?nun treber in 9 vWiqion 5 ru# 
tttv nod) fonflrn in ©<ijllid)«n ctf 2Btltlid)<n 9 v<d)* 
ttnvtrorbna/bai &<tftltcb<n<p<rfotun/ trcgmfb# 
w^tttfaigung/jfac ©tittr (ingtiogmttarbtn |'ob 
fert: ©btril aud> fd>ll<flltd> folgtn ba(i bfcfrrgttw* 
fcntn(£lojI<r^itingfrd»<nbd0jfnfg{/fo^rftinffrtg 
burd)< 5 rbfdlil(»<t)mfaUmmdcf)t(/»ng<dd)rg<f(f)c()<# 
mr^<r<f;<ligungbI<0tanmii|f</ vnnbnmbiUigfeid 
mdjrclngejogm nxrtan fdn. 

Cum pcens f nemini fit indicenda , nifi exprefls 
iure cautum &t.l.atfiquit.b.diuus.dtrtlig.&fumt.funa. 
i. tum igitur.auth.de non thg fecun.nub. cum multis aliis 
qux in hanc fententiam alllegat Mcqbch.de arbitr. 
iudu.ltbr.i.centur.).cafu 176. ©onb<r/fdjabtr mu^ 
ipun Dicctt* «?tg<n alfo $<(j alita tverUn : quando dc 
pama priuationis bonorum agitui , in qua non pro- 
ceditur dc fimilibus ad fimilia.Fclin. in cap. tramloto. 
ai. pertuli. vtrf. Idem vbi imponitur pceru. de confUtut. Cui* 
rei h*c eft ratio, quod nemini | irroganda ed pa:na, 
quaquisiureruopriiletur.nifiincalibusrcgecxpicfi- 
fnc.fin.6c ibiDd de iurpatr. vnde opinio Angclinl.fi. 
CJe m vend. & Iacobin.dc S.Georg. in traclfieud.rerb. 
difiifyvafallipTomtferunt.num.M.fctmcmium^vnphy. 
teutam abnegando rem emphyteutitam , non mi- 
nus iure fuo cadere, quam vaiallum abnegando feu# 
Jmn i-naimimit^r rrnrnKanir a DJ.in:. 4. /jMik 



fifeudum. vbi Bald.mt.j.Marth.de AffliA numj+xuttl 
x feqqfi defeui. def. contentio fit , in vfibuef cudor, ea qua 
modo dixi ratione, quod Icilic. poma tjpriuationis I/ 
non trahatur ai cafus in iure non expreUos.&icfttif 
bann m 9 u‘d)mt bic pa-natpriuarionis bonoium 
contra monialctn nubentem marito , ntrgcnbf (la- 
tuiret: ©pnb<rtt fofdxi auff anbtr* 

it<5< qcfltdffcf n?trb:©etrirb aud)lj<>(t<rmdtcr©. 
ba'«rfid‘bffg(<itf>cntf!tjrtub(md}rlid) vn«r|?^ctt 
foI« / biUtd) gtamttoruf : quod panis f legum i p 
contentus clle debeat, l.Jhpulatio. 19. deverb. obligat. 

I. Uniti Cod. de optr. libat. 2£<mn and) fefien biepa- 
na ^nationis bonorum, de iure bififnll^ fofre f?af 
fabra 1 tnnwjftn abtr nid)f iff /fotnii|T< bannedi bi<# 
f c gwffcnc (jlo|lir3«ngfranj juiior fiurutar gtfai 
Ut/ tnnb baranff per renremiam «rfttimt trtrbtn. 
Cum omnia t iura mundi, dicentia pernam ipfo iu- 1 $ 
re incurri, vcliplo fa^o, intelligamur dummodo 
icquaturdeclaratoriafententia, perquam declare- 
tu;,FuilIccommifium iftuddclidun .propter quod 
talis pana veniat imponenda: H>ppolyr.de Mar- 
iiLiniratt Unnitor.rtrb. contum, num ji. 

5nm briittn jit fc«n / bcijc m biefem fafi tnnb qo 
(Tvlircn ©ad)tn nad) / bt< confilcatio bonorum (Tat 
fate/ fomritTebodjnof^irenbfgfartab bufti mto* 
«•eiiu>crb<n/t«* vidcrmclbte (Slcflcr^ungfraw ba# 
ium 41 / tnnbiurimfcanjcgentr^t/fotre^al# 
jci}of<m(ti><jn(©uttrfat/ fonbern uU 
6<n fldja auff fimffngen fAUcn : Sftwi ijlatarfein 
<W<i; jfd/ quod in cafibus, inf quibus propter deh- 
dum bona veniunt confilcanda, talis confilcatio ad 
bona futura non extendatur. Ira probat textus ini fi 
mandauao tibi. $. Istum bona. fi. mandat, ibi, publicatio 
bor.u quuquidpofltaatqttmturnon fequiiurfiftun : Go- 
mciiusroMJO 3. Mp.i4.att2. vbimuhasaudoritatesin 
hanc fententiam allegat , CephaL tonJU.iu.infignurk 
Comti Alpbonfm.ltbr.i.vbi,*dd\i£hs iredecira idoneis 
rationibus, luculenter confirmatius adeundi hstre- 
ditatem, publicatis dehnquentis bonis, non ccnle- 
ri publicatum: & quod publicatio bonorum, ftatu 
inrcgro manente, non impediat fucccfiionemncqi 
ad futura trahatur.antc cos tenuit Iafon in l fijltpula- 
tus fuerim.b cum fiipulamvr.num. 6. de wtaWiganulriq} 
alu iu hanc fententiam al.egan per Lancclior. Cun- 
tadum in pratorto &iuuali breuurtoJtb.i. (ap.yjttul. dc 
prdiore.$.‘ y YiTjii.publu4tionem.n.+.\bitdd\i&i$imil - 
tisaudoritaubiu probat confifcstionem t habere X9 
Iocuroinquaefirisnonin quzrendis, & ideo bona 
t hxreditatis nondum adita: non pnblicari.^tftfttf n 
banuaudj tarn/mjfffge ^rfaefien fac Cum imo 
bonaptxfentia f facifius amittantur , quam futura: 11 
quemadmodum enim bona necdum tquaefira ha- 13 
bere non jpottamas.l.prttiaraum. in pnmtp. fi. ad leg. 
Falttd. Ita multo minus amittere tpoffiirrms, quod 24 
nondum habemus , cum priuatio necclTario | prz- 1 j 
fupponat habitum. /. monumifiiones. de tujl.&iur-l. de- 
um. de vtrb. obligat. 2Ui(j bi<fcnbnbanb<mmonii<rt 
wirb ftcfo facbmndbrcr^Slfcftojf iwtyfttlt ^hnccrm# 
mrnla|f<nmu|T<n/n?a^bi^falW ©.gurffl. @n. im 
©tanta ta* 3 ud}fcn$/ba « barju fomm<n foltt/m?# 
gc invcranntorrcn fdn. ‘iSnnb if? ttol g<n?ig / bal 
txrnun jfuge rnb nic^f cpgrn nfmlgt O&rtgfcir / circa 
confilcatioues bonorum, alljcitfaf an fid) grfaftm/ 
cui* rei illuflre exemplum habetur m humanifiimo 
illo lmper.T t aiano, qui, fuo, inquit , relegatorum bona 
auaritia fupertorum temporum fifco venditata . fed 

mIhi J i h 11:1 1. '!£ n:n /imifurr nui <>..1«. lii. 
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Confillum X. 



ntn / nsann fi< jur £fie grfdmiren/ allirtripn 91«* 30 cis datasa parentiti.fratrib..ffinib!quaiido recu&nt’ 
IVOrbcn l|l.®0 (lur jnur bcrj\.il)frrlilrtlnianua dc contradicunt, dc nolunt intrare religionem, ac di- 
re utlb.quimod tportett Eptfi. eye. S.m^uuiemfeamdut. cithocquoridieoccurrere hic dcalibi, vtiquando 
<»i.i JU fcinnt Kplcn blcfe Vrrfcjuiq ijcljjiin ifiprtibjltr, funt deformes.ee corporevitiatx.vt cl audf .vel mo- 
duamtmifiUuaum vxorem ducte uunoutubmu: 'quod nocui*, vc! quid limile patiantur 1 vel quadoearum 
fuero /lutem < udultrdmr.&Jeactpl idiota fir : bitfr firuff pater eftpaupcc, de Isboratinopia, itavt non poffit 
aber (|1 ton btm Imperatote Leone fur sbcrmaflig amplam dotem date fili*. • Tuncn. cum paiua dota 
«ngtf<f»n»erbcil/b4rum(<rail({|rere'^iratiaer7p. facite.im monialem pet vim, qupin torum cratalie- 
dtpanufteerdttu , qutpolt u fumeum ordaemultert It mu- naa Monachatudc caiiitate.vmletalispetvim.mo- 

mmanureajif.fidjtiefcrreefiqcbraiutcwreappreU- nachaeireaa,finonintotum,falteminaliquapatte 

rrt vetat lugulutoruprtpofuum ,qtu fulndorem.Jipoit uf~ eilertufata a tali delidhu, magia quam malculus non 
fumtum ordinati multat re motwuottum tungutur.oniiii. fiibdims alicui impetio, qui potefi ad Jibuum luum 
r,o i eteruuli bubuu J fi edar, te^tdprefuuon murium i viotati.velire ad meretrices , telltftis momalib. ho- 
va/t : tUuddnrtium mirum fueimmurfiuluimm , nubor- nefte vincte in earum monafteriii .Et vere ctcdo.in- 
dui, quem umeuuptioj obtinuerim ,/i Ium raedam, finit quit ihd. Hippol n JtMprci effiet iulbflima, iquillt- 
ttmtnpaturum Ium tiduma : cr tequtquum lienali tna & lanttifltma.in foto fori & foro poll.quado ali- 
iuhuttalttattchfio mmi&tnt prnwuta. /Jdbcn mi bkfe quamonialis.q coadii fuit in vuaj patre, loaire.fia- 
feblidx JLtijftr m foldxnfdllrn ftcil bitfy Cbn|flld)c tnb.vel jffinib,intraieic]igioiiem,i om i ttl c i nceilir, 
moderat 1011 rrlnllrtu / pnbm prenir exacerbandis ftupium vel lacrileginm ,iune o tali crimine punire 
desnguftandis conlcienms lirbtr Jiinitf ben fdrbtr crudeliter parentes, vel illos, quieani Monacliafe- 
9 <fcm teellen/twmtmb molit tanti Mefcr CS.rrtqtn il, cerunt p vira.cura fint caula-fhuius dclitfi cogendo I* 
HMSJsjelfsmiJttrfrrgerMfrnenCrtUWpcrfenflt eas intrate religionem contra omnem ea. um voluti 
tdt Klllgc tm)ir|'f 11/ tl tempore conrra&i matrimo- ratem.Ex qua coaclioncdc metu fcquituraliuseffie- 
nuadeoq; coramiffi pracrenfi dcliCL,nit jfyr/fonbtm Sus maximus, & perpetuo menti tenendus, videlic. 
IllJliirtraSuiltrgriWfm/tVCldHKjreg.e.niOictl). qnfiliar.otifijiprerpercuffioncsfibi illatis a patre, 
ftn j.iriR ntnt gdr ftinen bcpfiiU buben. velabahqiioalio,vetum et per metu reuetemialem 

2 Ba* juvor pro ratione dubitandi ex iute Ca- intrat religione , q, tunc talis ingaclfus ,V tale matti- 
sionico.de requifiiisiningtelliimonallerii.deinua- moniutn Ipirituaie vitiatur: ita^finepuancaiiooe 
liditate huius matrimonii, defiagitiis petillttdco- po 1 itdefctiacdepotii.H-dlenusHippol.yapjitet.iii 
raillit.&dcptanisin taliter contrahentes collirutis, Iveovffrudn. ao.lnclufiuepermulraiuraquxadcd- 
«ngtiogtu morbmift /bcbdrff fetner mcptl<Su(ftiqm probatior e humslu* lententi* allegat, foi(?uuct)C| 
«deberltgimgllMIb fdllt utar ton (id) frlbjl / ttann bte jtWqt/tr! fueroben d,- bonis Apoftatatum puniendi» 
rationes decidendi mit ftrif fttb barntbc and) bitftd ungciogc nacrScn/ftidjtlld) abjiil<(ntn.Na celteBart. 
«raogtn nurbiquod nulquam lurc caui um fit , mo- i« tub.C.dtupofiutu. illa mranon proprie loquittur de 
16 nialirf poft allumruus ordinem matrimonium co- apoftatis.qu.n no» cotidie appellamus apoftatas.lc. 
trahentis bonaconfilcari poffe : jllijcfdnvtpgcn C.lfi <f egredientib.religione feci loquitur de iis.qui fide 
in Augullana confrftionc dc feriptis modernorum relinquunt, drorantnoiiCbiiftianareligionedcfci- 
TheoTogornmailfi 0 ot(«ttortticldnanbtr<r®(< fcunt, adeo vr ex Chriftianis efficiamur ludii vel 
ndllde votis jiibcpnBen / Dnnn m iute Canonico ex Lihnia.Bart fcij jitiitMaf 1btl.u1.n l.-? .rol ijeprtb. 
foltus Eccleii* iuttoritare t«t Bcitijfm auffrrligci 2 tug ttddic trfudjild) <« crjqtntlid) bafiir falic, m an 

itcrbrnttil ©o(flaiid) 6 nfcmi»(fdiliipnl(iUB)k 6 <r itfrDtanNcfcm^.jjoffe/ttafilidibfalllitqtlrrntn» 

»7 bl lunem angc|tpgt/quod bona illius t qui rem ha- ticlcrmdrfSlcilcrJiingfraie crtrj rrHid) fititnfonim 
bet cum moniaii, tradantur illi raonalieno.vbimo- felK/jitrceiifilVjtlennifrpItn/fnntlnbirfdbcnrialio 
rabatur ea monialis, quia obtinet in eo qui extta ma capite angrcDtftn/tti ctroa bj glofltr jit ©,(J, fufsor» 
rrimoniu cum m orviali rem habetiSccerte laudabile tllrttl/cS jlirfd)liijm/6amil baffdiqfeldxJ anqtfUU» 
efl ptxferti m hodiernis temporibus, in quib. aliqua tnttr bc fdjellt' q» monafietio bona monialiumacq- 
snonaAemmonialtani.inquibufdaciuitatib.lialif. iamr,(id)iinma|T>tc/n)dc6Jbaftln9I<d)ICVlddnb(ft 
al funt tanq lupanaria ic prollibula,6c peiora f faciunt ftm brpfal fi.ll.ejnf 5crmdtc Coftftarioll : ftnfOlMl In 
inlimilib.religiofi.qualaici. qr vere maximum fcel’ bmau^briicflld) trr|ilit/ip mumalcst fuccedantab )J 
& dedecus effincduin fa&oled etiam relatu .liip- inrefiato p4rentib.frairib.iorotib.de cognatis, ita tn 
poLdcMarffiil.raita.j(I.C.d/rapr.virg.Pr*terea mi- vtpcrcosmonartcriu.in quo Innt.huiulmodi bona 
tiuspunitur monialis, qu* habuit rem cum aliquo, acquirat./.ilrs weiur.V/rsi a.verffn irro.itinCuglof. in 
& in extrahitur de illo monafterio , in quoerst.de vab.purtuiu.CM F/if & Cler.g).S.MiUam. rtrb. ingruite. 
cumomnib.!uis bonis in alio monafterio cauti’ cu- ouih.deS.Epifi.eol.i.e.tiolUeor.iq.q.i.c.inprufevtio.Seibi 
ftoditur.ne rutfus in code ctimine reperiatur. d.bpe. CinMprebaulbiuxnJf.CJtfoer.Eeilefe^utu iugreduu- 
Jt/uu3.Epiit.faibcntet.mdf.quurupuair.i7.q.i.niti riJ.ip.q.j.Monalleniimenim bsbetnt f loco filii gl. {4 
d)cr umtrfittpb S ffrctffcn nit cfmt trfud) Jlfoqtfial. re uutb.regm. Cui Tnb. qu* mra in hancfenrentiam 
19 Knttlrb/cuminmxioriteulpafitmafcnlusqiplafa: allegar Siliuilhiis erirfil. 41. tau er. j. dc quod Mo- 
jo niinasnoiiialis,tqfemper tlaticdula inmouafte- nacnus , fi reliquerit luum monaltcuum , dc 
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iit aliudingrediamr.quafcunque res tempore, quo 
monafterium dereliquerit, habere videbitur, ad ,p- 
ptium monafterium ,in quo ab initio ingrcltusert. 
dcuu luat.tcxr.cft ia i ./S Mendtbwot bJi foit .Epiftop, 
quod ideo veram eft,vt Monachus tranlmmat ha> 
rcdiraremafccdentium non aditi admonafteiium 
bcnc&c.t.tnit.C.quidntjiptrt.tdb.ttfl.b.{td Itat drprera- 
ti. vbigl.&Ang. sati. d/jintV tyi)t. Canon. i«(.iif.r»- 

fentiu.de prebdt -cum aliisiurib.qua: allegat i nd.Gail. 
Ub.i.prdttobferutdp.i',i.nu. 1 i.vni ot trefif fohbcjtqo 
<uig(|cgmcmrapt(r 6 urd)aig<lt/mu«<rec tdnncn / 
quod ca,vt etiam quxlibet alia difpofitio, loeu ha- 
beant, rebui in eodem ftatu permanontibus.non cr- 
iimcaulit teram muatis./.(«m quufibi.difolut.ibi,td- 
tut hdt tenuentio fiifuldtioni intffc udetur, /itn tddtm cuu- 
ft moeni: cum multis aliis iuiibus allegatis a Dc- 
ciano tofi!, js-anturre in [tteUteeidm.tmmtt.y6. 7.S. 
il telum. 1. Qua: enim t de nouo emergunt , nouo 
indigent remedio, vt ibi, per cura: ©cflult tunn 
tue ©adim mh elrftr Slofftr 3 ungfra» iit eon 
©tanet mdu mt/tr fine / earinum fit aitfattjlicb gt. 
nsefcn/ |it (mi Ba« ©tlfiiet gtbrodjtn/ fid) in ©tanB 
b<rjj.®j(kg<im/»nB»<tpcfftil»e«mfel&m©MnB 
©cn fomcfibj.! and) klfaangmmK tunflt jiurjetj, 
gm/alil <m Gloffer iebe.Derotrege aucft ej Slofttr fi <6 
frtrfun jfngm angtfiillt mi amunemm fiat. ® Imxil 
ab<r emnod) tin cnrrrfdltpe juniadje fdxlno /inter 
cum qui monafterio egreditur contra voluntatem 
Abbat. &cu,quico expulfus,& Ji.entiatus a mona- 
fterio: ita vt ilicea fucce Ilione monaftetio acquirar, 
hic non itcru.Baldf* / fiu.b.fiu n y.Cde r.ptf,.& Cierii. 

fflrrgoctfmmSIelitr 3 »ngfra« audi fdirccr fiir. 
faUtn mJdjtt/coram lufpe&o radice {Il iulgfrm/CnB 
leb 6 (| mit nit trmt|Ttn (jii/trunn fid) rin faO begete / 
#neettg<nxftntn©of?<r 3 ungfran>cm'))ucetran. 
frrim/tmB B| SlcfirrjU &■ £ fid) an foirb rtnqefdiT 
Jaiimfolir/ reltman in prima inflanti* Biefoiwt' 
ecdjrigm indice dediniren fcnteCum fulpicio pet- 
ionam quidem iudicis iugillcr, rariiduftk nem s eio 
iudi cis non remoueat.Marian.Frcc. de fubfimd.IUrewt 

iii. a. •,j7./U.a)i. fonetrn man miret mft|T<n gorer» 

tig fOU/vl.quemadmodu tonitrua fulminib. prauia 
iunt,ctiamft tardius exaudiantur: ita multaaccuia- 
cionem.condemnatio iudicium hoccafii antecede- 
re poffit.tne eanii am JWpf SammtrgtridK rvteber» 
limi 111 rrd)I iringm /rei ire i<m priori & ordinario 
iudice reitBrrrtdjtlid) fiirgrlaiiffcn fifn mrgt/ «<i» 
d)i( cfmttNrfaiimnnfi/ cnlofiiii/itnifi/aricli cne gti 
fapr mr iiigtpm ned) gtfdxfun (an. Zli molnnii jii 
reuBcrrafumfon/Bagmamrkp Icbictrcn bcr 97?nrtcr 
auff mlntl cnBtttgc irCadu retrt: »1« jfir etrgttttfr» 
nrn Siefin: 3ungfrare griflprmBe amlitil aufi err 
iuriCdidion.ea man fid) (tinffdgtr Qf)dt(lgfet( juir. 
fairtn fiat/rergjii irmgtn/tnian anbtrt fiebere orili 
tritcrrumi / jcecd) reieraato omnino matri viuiru- 
du ad vitam, awuirgm ftm mcdjtt. 

C6NSIUVM XI. 

S V M M A R I *. 

FdtdtiKu reutneidlie od Iduorum terrorem fuSufulfi- 

flit. 

V murtum Deum rlterem hebere, 
yinuromtnti profliti quondo maxima r ft. 

Allui iuratut , luripe/inuo fubtfftnon duitur. 
lurdmemum quondo fenori debet . 

Quidhquid tettiTd iut tommittit , Auxilium iurufru - 
J, kdtt implet ut . 



1 










, lurdtutntumifl iurit diuiui. 

S Abfelutiodlurdmtntoddforum lllltfidf.uum dtl IdU» 
lumpertittedtl 

p Intdnerdttu iudtbut ceittrd intdtterdnttm di emni 
ddmnum & intettfft dgtnpettH. 

10 PCTla,nonvlcifci,vlndican,cht i»/««riMrii<»F*- 

fitd , quomodo inttdtgdlttut, 

11 A.tufotioeil iuduii fur.ddmtntum. 

1 a Infirumeutd dium dbldtd,quoie diuerfut duftrctttem 

pletu frohdut. 

r I Nemier iujirumtnteuum dctiptmm id, que toufd infimi 

pellit. 

r 4 Jimt inproprid idufd iudtxetftptttilout debet. 
ij D;jfw:!idddto,rtd Innuptfiut mpetrdndd, pro mpef- 
/ibtlibm bdberi iebtnt. 

16 impojtibilium nulU rft ebligdtie. 

DEI OPT. MAXIMI AVXILIO. 
; ®rSaII / eaniicr man einrn 9iaififd)lag 
; brgtirci/ «ire In ercpgrag puiunn gt. 




11 ) 0 ) 1 ( 1 . 

®i< 

flal(/vrrmfit(l|l ©iitlidjcr gnaeoi/jii rc. 



’ ®l«f< irce ^ragtn tum itgtfirirr gr< 



fclulrm / «II nenneiten fcin /cen btranfrm itn an> 
fangiu madrn/aufi vrfadxn / roctln e<r Qlcrftritfrc 
JDicncr rcr foner «ItMgrig tmt Iciilldxn (f pe fdltco 
Knmu|Ten/ftm(rliii{n(i©ifdtignH6i»n|mrearii» 
iiigrfiigir mrrcflidx kfd)«(niug/«re' mu ned) «inc 
95<du tu tpffrrn cne (id) jii cmhojeigtn/ja pdjuud) 
err Diauf. abfolurion d iuramento eariimm CttjKi 
fun/fiai cr anerrfl err J^affr rrUetgr fdn ivcQtn / eaf» 
cenetr trfltn cnb enttm §rag ftiglrd) nidirgtrtetf 
«rreen (an/c« ftp eann Mcfeaiibcrc juuem trlietgtt/ 
Olim hai e» itp errfrlirn «d anfrnglld) erp anfrfun/ 
bic«tt)leerQ5rrPruf(reipfaa«jn©£)u «mn lotii» 
d)<n t£pei gtfdimcrcn/rrfipetnfclirniu haltrfdMil. 
Mg/cnefcniitearmiierrmu fornr Jtiag mcfii |iig<» 
lajftn «rrbtn/eiwrpl eu ©tifilidun ffioti/tarnad) 
man fid) in materia iuramemoram rtdUtn trtufj/rc- 
ilc Alex.(m/ljp.n. 7 .v»/.i.& Match. dc Aill 1 A. 1 lrc.rra 
»«. 7 bcflcnMglld) tafun fd)li<|Tcn/ej tlntm irem l?p» 
er/fccinrgrfdfirerr&tdtnficrlcne frhgfru gtfial» 
(01 nureoi fan /111 aU< rergr grlrit ch nadigcfoir nrr» 
em roS</crumc*Mar;er.drur(wrC<rglOd)Oi mtpr In 
jrc|jrraniafi(aupe(n©0|ilid)oiDted)rtnimfalie«r 
ncujnirfFr allrglrt «oem (inimQine fiat eirfr mtp» 
nung aud) m e<m faO |iat / earlnnm ontm an ftlnrc 
iJlaljrung fdiaecn iiigtfurgi «erem I (?/eann etrmr. 
fwltrncenrlmrfcldun ifpeelopnng nlr aijiifpnn» 

gm t)!-Innoc.in d.i.tum contwpdt. cr t. qutmudmedum. 
de tumor, rbi dicit hoc veram elle , licet maxime de 
prxiudicio rei familiarisagatur. QinC ei «cpl fcld)l 
Ityr con em Spem rretn / eienidjt vi ned) dolo ex- 
torquitet «oem / fo fiaic tanned) <bm eicfriTOrp» 
ming/ieannanct)g!(Kf)on Sper eurd) trangfahlc» 
err ferdx nrre irjmmgr nerem/ c.ad aarer. quod net. 
Cduf.ybi renunciatio elediouis f ad terrorem etiam s 
lai coram lacta firmacft, & lubftftir, iiinteracnienre 
iuramento faOa Iit, eann Die ©dftlldx ffitd)! Wt» 
maner# gern ad committendum periurium anlrp» 
mnggrimnellm/ cum periurium f Dcumhabeara 
vltotcmd.i.CJt reb. cred. &c. vrpore cuius prclcntia 

aiurameconremnimra.t.drtrim./ai/cnei|imeufmt 
grgmnrrugrm fall fenetrlid) moladu earauff ju g(< 
tm/ Ba# Btr rtrllnrfit ®imo /etn ipmr fiirgrlcarm 
QJrfrfiecn niraUdn mu fontm Irltlidjen Spe kf ref» 
ngtt/foneiri» aud) eariu eommtifl eoTilim fid) err 
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ConfiHumXI. 17 j 

JUi)f.»bfolution 1 iuramenio btt)M i f m/ butbet) t< biefer 6<ftfeitotrU<6tr sttang ini/ anfejdicfce 4 ualtidm/ 



bllll 3 Wci&tn rni> fxtwn&tn fol/cum maxima iit vu p- tc iudici i quo petitur xbf©lutio,t> gtftdlf kf ngtbracfct 

* itin t iunmrmi iilrn vr inrihui nnn dirarnr tnnnflht hAVAtiff fatrht /ihfiWii/irt irfyAtt? t vttrt 



* ttiutiuramcmi.adeo vt a&ujiuracust non dicatur 

* rubefleiuripoiin'uo.Alex.deImo].rtf»/i7.«.i4.Mi.t. 

vbi multis exemplis demonftrar.aftum iuiatum va- 
lere, qui alias de lure no valeret. lldd) (idf ti 

®#1 4nfJn<jHcfj t>j anfe^/ctf fcp mtt fctftm iuramcr$o 
fdiaffcn tett ti woflfe/ fcj btnnocfi &< tPtr(Wcf ti & «ener 
f<inf* nxg<* ju rd&tc fctj/<twj &drw«&<rfurjuncm<n. 



SB 






.* 



8 c|T<ii alien aberDngtad)K//fddle|i id) bajin'ba< 
fmeDnbmommcnmiiaUeintwellben jjtrrn/fonbem 
and) tvic Per beffrn Ovaif) rccbdid) ju /lagen / Docbtxr 
gtflali Dnb alfo/ba< <r oon foIdKrjnf anm E|Mw 
flung ilii propria auifloritace ablVnngc / fonen ad S- 
netneuitandiprriuciidcadrifcftuin agendi fld) SII. 
liem bauon abfoIuir<fa|ft.8an bie ®el|ill<tcKed)/ 






S& 



m 



bic^r&«3lfu1)n’olnit|> tjar pciie |tr ^jlren qtbrmn/ 
fontfnmif ((cfrrlimintiun.irofem^cabfotiirioMr* 
uontur <rfang« nicto IcfiYcn.t.vcti.dtmtiur p quos 
f text. dicunt Dd.ieruar.dunif cllciurair.ctum, quod 
fine interitu («luris cternx (eruari pot, donec impe- 
trerurabfolurio.£/.j»c.tYnfr4Mf in verb. » tnirt. & ibi 
Ioan.de Imil.ifirViJ.iSc kle Imol.in <.(if lorirtgarde ut- 



Sil 



retur.bii) pimer/fle circa pereda ablolutioncm. 









nmBen aflerltt; tniflenb iiicnwgen felnAiI» ni trddjtr 
jelt.irddicr jt(T.tfr/ mi bel) nx/itc Kldlfcr foldrenbfo. 
Imion miifle aeoeten Diicrlangi merce / fonefid) uber/ 
ttedbicfeiaij)crfirirfeeromtranbtrf/tcrmiriclflleiMi« 
<f)oi CgM/Md) biefc» gefdntoren 'bj er fidi fnnerai. 
foiiirton gcbraudie trolle/oh jm nit foldicr <Er;& ^ppeer 
renundationc.broluiionts mrdiantc iuramento ia- 
as.fo reeii onb flaret im trege li<gc/bj cr tarmit; onb 
llllf ftine btgtfircn dc Ic abfolucdoa pfliio iurameto 
Itit jugtraflVn merbe' f dmic.iDtrjcir balKifl /dnuod. 
fd/bjtKdifoflirionefjrrDn jnnorn mii|Tegefnd)trnb 
criungtirerbe/baii bcm gcfiircornen -i8rfd;t> ju »i<tf 
fle^embid toirb / B.rl.i.ii lim fin. c.fiddddrfm vtnditi». 
Saiycin/ fi.n.d.c.denon.num.pie. 8ann ba bemfdbttt 
ante impetra* r abfolutionc iucnfgegc gtfurbfct wtr. 
Mn fcln/fo f$nte bcm icnigtndxr fold)em ifijb enta* 
liroleber fwr^cnemmfn I Cic abfeludon / wtrmiig Kr 
OUd)l/nli ilKradftrlt tr;rb<n / cum feoftea auxilium 
f juris inuocer, qui cotcams t aliquid c6mi;tic./.a«ti- 
liam.in finM miaor^jjuu fiuftrj inpnncJtvfur.fat fid) 
btmnadibcr^SnffnrfKnielfuriiifcbi / tamit<r»or 
ttiiingiiruiifoliidminnciwibtm dcfitworm rrfifbi 
liiwiibir fiinumimdldice ime fitiiffrig »on bc JJinrn 
rber fdntn X,i/)«n / jicidifam fi«« a iin penurram 
bcgangcn 'mti irurlim frirgctworffcn tetrbr f dnte ' |in. 
(cmuf)l Mt Kcdjyjdlf.mil dniidii jlidj tuiun f.tjlu. 
fld/ poli p iriunu incutlum no dari ncc pen pnlfe ab 
jblunonc i iurameto. Fcd.dc Seniuff.)oo.infi. 8(f 
modurpcicdieabrol. itioni* irirbimKcdllc f'acfl.i[f 
Itfdirlcbf/njiiniifeidjcubfoliidobtfleiibijlidi gc&cre/ 
»nb ti ScilHdreijcri mu jcdjcili wcrbr fe J</ b| bcffcn 
jnn«jfamc»iicrli«Mid)c»r|adictorfunbf fem miif. 
fui.91un i|1 fcci) mir jun? »n jar fetu iwciffd/bud b:r 
SOirfirirf it mii giicir icirbcu fajm len 1 6 fid) fdlrd. 
im fenne; cr Imbc blcfcn COrfc^b ntdli frcviHIlijild)/ 



fenbniiiif j)6d)(icrbcbran.jiiiig/ul<cr(ii bedj^ren 
..... * - 



reerben lomic/bi buruuff feldjc abfolim! crfwlie meri 
bc miijc / bunii fcnilm blcfdbenicniunbl miigcifcc.lt 
itxtbc fun/ia fit ift.uidj vnfrcfftij rnib nic 6rig/ »ann 
man eme citragtuues caulas re dnc jtfd)R>ortic tpb 
abfeluirireclK/j/.in fcibijfliic 

Panor.n.S.dr iardur.vbi dicit, fine caufa coce fiam ab- 
iblutionenuIUus e fle momend.adeo, vt et fummua 
Pondiex non poflic fine cauia remittere vel relaxari 
iiiramcnmir.idcin Panor.wic.n®fi«fiM.i*t.4.ad/ii.ds 
drf .vbiaflignat huius di^l calem tationem.quod vi* 
dclic.iuramctum t fii iurir diuini,& per c61equens. j 
nea Papa quidem fine caufa rcroicti poflit. ©olpitl 

benKi*l)ierbdatijec/bcpivdd)cfiMd)c abfoiuiion jc» 
fiidn bnbctlanjt tvcrbcmug / Ifi S gemeine befdlliip S 
KcdKSjelefirienbafmi gendiiciibi blefdbc mi beij bcr 
9Bdflid)e/fonb'nber©<ifllid)tn£)brljfd(/«lilbe!jbi 
®(fd)off be« onlid/ba fold)! iutamcia jcfdnvorr/tri . 
lanjcilvctbc muffc/. u n.abfolutio i a iurameto per- * 
tineat ad foi u Ecclefiafticu.petenda eft ab Eplltopo 
loci, vel ab eius iuperiore.nempe Rom.Pontilicc.d. 
r .fi vero. & (.ferum d. tm::n Cictrcil aber bcri ben refor. 
miricn Mirdic nic fiertomni / b| man foldie »nb tljld» 
dim Sadjm bcp CenQiifdioffcn obbemiSapflin fn» 
dien pfte ge/fo irirb anf dn anb mmd gcbadjl tvtrbm 
mn|Tcn'ircld)J6cfIajtnbcif!eflmenljcrbefdi«crlic6/ 
mc fiicninicr bc? S unbcrn fruge fernerr etinnenig gt» 
fdieje fol.OTiiler icii onb an jgo mufi bCCcrfimfi gnc 
adjnig burunff gcben / bamii cr fid) mc citt-un ;u iveil 
ilniafg/bnb bie ime in b ?3crfiricfnng abgeimngcni 
“iSrfefibe anffiepemfnp ratificuc.bunn fol <Stt bjjere 
eor |id) vnb jme jnm bt|Ien/Dnb bcm < Ser(!rlcfien ju 
ttudit&tijldimiftlganjfeljeDmldlte/perid, $ habe- 
tur in li.C.ipitil mit.uuf& m (M i i. dtjfcnfd bie i'CF>t 
circumflantia, fo bci) biefen punctm luenoegcn ifl / i(l 
lDofil fidjTigin btbeneftn / bann barbcijblefe fragfiiri 
Iduffir Dttu!) bcm bcr ‘Scrfliicficln feincr gefdnror» 
nen ^Srfefibe/ fld) and) bc< beneficii abfoludomt 
6))blid)Dcnieflenfai/ oberfid) andiberfdben iilu» 
coufiienriadcfineperiurio gcbrandjcn fonne/ »nb 
twrb (tierbci) oon ben Kcdviggdcifireen b.ifun gefdjiaf, 
fen/ quod abfolutioi luramcnco conttaiflus,in quo 
filit toral u non petere .xbfolutione a juramento , ni* 
hiiominur peti pollit.non obftante juramento :3c* 
bodi miibicftrbefd)eiben^di/bafl man anfcngiidjbil 
abfolllliond fecundo iuramento, quo filit renuntia- 
tum ablolmioni,adrfic&umagendi begefire/ andj 
cnMl.fibtrglucflcnabfoIutiooon brcrflcniiiramcnt/ 
quo fuit iuratum.iluuiias incar cerato itiatar, neque wm 

perviam lurit.neq; de iiCio vindicare , erhinge / pe» 
ea que alleg*t Thom.Gramm c«»/ilf. 

QBann man mi bcr abfolmion ^alben tfcfidg/Dnb 
fid) nidltd jiibefaf ren fiai. ba* biefcrfSrfc^b bc vflcr. 
imrfienfcrmtrimreegeficgendnne/ foifl ail bann 
bie anbere fiag/iDlc Dnb meldtcr geflail bcrSBcrflrtcf. 

(e fid) bero oofenijulienin Rapnlatur erwefiren /fdrt 
4f)rbcfenbiren/tnbin orbcnilidjcr terfenigiigdne» 
Ked)nnngfommenmnge:bei;redd)eranbirengra« 
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gro|fentngnabc'ingefcJrlid)erflaffC'Dnalfoin 
Idb«'4ebcaon®iifcrgei»efcn/gefd))Dorc/Dnfei)alfl> 
barpi bnr.i) geirali rnb bebrlfuig drger ©efangnnfl 
gejiDiingc reorbcn/iDdd) < eme gnncgfame orfadic ifl/ 
tarum man bie abfolntionc a iuramento binen /an. 
Panorm .m d.iMdtim.nu. %.ddfin.dt hie qud n mttufqut 

unf.^dj reileaaud) (inqlid) barfilr(ali(8/f|l«erb< 
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gen ju piemimrcn ifl / bafl nicmanbr / «r ferj iSbel 
idie diafft aenommtn iter. 



obet CSinePe! in gtfdngllche djafft genommen ner. 
ben fol / anflttfialb iwtijerfiifl / tine» delufti ober bt< 
gangenen a»i|Tet^at fialben/tnb bann toegen befanri’ 
licfier ©dmlben/ bieerin bejnMen nii termag/ barm 
gleufctvol tleObng/eiitfurnii /omenfan/miiexcuf- 
tis omnib.rcb.ni rib dee. illiMcbltunOlllbtfinbe Id) 

aup biefem bendji /eme mifTe^ai beren fl ‘iStrilridie 
befdml. 

«litat» 
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D. Abells Strasburgl 



befdnilNgetoftrrberttfefcn/rielreenigetiflerfdml» 
fen fialbcn emgejogen rectfen. SJeroreegen i clivos 
Nefer»er|lticfungdnferfinid)freten nui indici tca 
t an / tann f as feni r;r|iritf(Sli farfitrd) gerealirnb 
vnrcd)t <\<frt:cf>en fet). 3» reclditm f.UI ftm rcrfiricf. 
«ctt / Mc wtrcrbmmgftr £X«d>t fie Jjanfi 

bem/rn t jtin mi! feiner fiilag ivtctscr fen ienlgtn / ter 
(fingefanglldieinjiefien cbemrfiricfenIa|Ttn/jitIe|!/ 
9 i:a vctncarceiatusmdebitet tciniude poifitsgete 
contra inctrcerantcm, ad omne damnum feineer- 
efle, pee ea qux allegat Scllutif t»n/IS 7 .e<nr.|. vbi ct- 
!• iam confirmat tpvctbaf non vlciici, vindicari, der, 
polita in fccutitaribus, & prxfiationtbus abinc-r- 
ccratis tempore liberationis datis,& ita fit f en^Sfir. 
foitnn intclliganrur de vindifhcxtrarudtciaii.dc no 
de vindicia, qux fit per viam turu, faciunt ea, qux 
habentur incenf.ii. interco filia variorum aufboram 
t»in.u. ariretldjemortf) dtlfjfiifirlidf deduciretrelrf/ 
tafi man nttmanf t/ fonf relidt l.t i8iirgltrttf)m ©a. 
dtrn geffinglld) eimtefien fof / ftr mit Q)iirgcn cf<r 
fonfien iu catiirrn erbfing tfi/rtif f j tin folclte Obrlg. 
ftit/rctldieniigtadnetangtboiitncrcatirien.jemanf 
Hiiifcld)cmrng;bufirfid)tn©efilngmi6 btfdirocrtr/ 
aflione limit atum txlunqcr tverftn tonnt/reeldlt 
baftlbflangejogtnernf fcrgftidifn fundamen iuin 
tneljr fiinfffi.j fu t8rcn nfljxn/beni .Slugcnfeii ifitil 
limi frcfTcrt .rUegirr ruerben fonnen.^SiiP fit ftnbcn ildj 
ftrglcidltn prziudicumefif / c jft flerren beti vnfcttt 
Klttn mit ifren Simem fergefiult rmbgangtn/ jntit 
in jr« ©dircibfitiben nnfall gttfiait.jrt gtfierrrie ©a» 
dxn (urau^ jenetti men/ rmtf fie fierifber gefdnglld) 
tingejegen.reeiete f.Wr inm tfidl ctlfo rngeegffen «fi. 
gen blieben/rnnf fie JKad) ©otr bcfo^Icri reorf m tjf/ 
iuxta illud Atifei vimlUUm rgo rf:rii'Va;;;,l0ltpJCli nt<Jtt 

tcS ©egenifictW niadiernf gercalr gefd)treei / and) 
tarfilrgcfialten / man ffinne Ircb contrapotentio- 
rem.innrr^alfiio clrr xo\jal;renW< ©ad) nltailfi' 
ffifiren/rnf fenfelbeiiinmabfragbrtngeh/beiioraiiji 
trann e8 jitr cjrccutton f emm en felit / farni fidj nic. 
BianM grrn nuirft gebrattdttn laffril : gtim ifinl fiat 
*ian« f arattjf gttvagt I fit giirllm fXtctailtcfc belun. 
fit i fit vianti <r[- alicrt / rnf fit ©adien fo reeni gei 
fcradli/fufi man tcmfitlagenfmpartfi/tmgebercnm 
rnf luerfamenatrragfijr tifiautmiifitit: jiirri t{>ttf 
Juberi flt‘3iir|leni!)regebrjnd)ttexceljfelfifetfant/ 
rnf mit ftni Slagtnfen ifitil mitltl rnf reege getrof» 
ftn/farfurdi fit ft fftltcn iojf reerftn finf. 

Sicftd reno fer fttrangte SittitTbti) fidireefiltr. 
recgenrnf bctmcfen /iralfmefiJfalMjmfiim ferte/ 
BiltrftmtSadwniiitnumirgfttnfftfelfitrgtfratl). 
itn cfircnnregm 'JBribrnf .Rme/ rnf ftr litbrit po- 
Kctiict.fSeifeMiaiififnfirtn/foifialbtttiifangtitti. 
«rt/faflcr farsu fiiglld)rnf twtfil fcmnxnfait. 
finf abergltidnrojl bepfieftrunfrrn/fotrolaldaiid) 
btt)ftrttfitn§r.igtn allerltt) rmbfienfe jitenregm/ 
treldfcfer Klagen tintatrltfbt / ennb f aranfi fiWitfi. 
lid) gtbtttit itxtftn mufi : Jlfo t.tf ftr jtliqtrilratt 
atifi eitftr bt fdtwtrung tmflanfott fffcfifttt /al8 emt» 
pimtfimtnXftlsptrfenm fiodt gnntg ottfdjla Jtn / 
(itrftlbtn gcbiifirfidttn abtraj/ btntbtn ftit ^finf, -fit/ 
»nf ftt tmnommtttt Ripnlatur.^rltfFm Oitgifitr / 
»itf rea6 ftnftibtn aiijtngijiff/btgtfirc fin /fanion 
tin guttr aiijifnjiriiditr^tridjf/ftraitmgtii/etrfii 
Slag fitUcit fnl/jiigtftmiji retrftn miifi/faii fit Jlla. 
i , gt ffi fn8 f fundamentum indicii, rnf manu f itftibt 
redit qctTtllf / ait.it am bttwifi (tin mangtl ifl/ff fiat 
man fid) ex parte atloiii nid)ilti<()i clucf abftiiifiin 
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tirbe fctmnaif) btr 
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fSrifiti)l8)itbtfal)rm. ^Hilrttftmnaififtr ifmffit. 
gt JUigtrfaraiiffbtbadttfttn /rrittrftint ©d)aft n 
(fi&mtaaf fitftnWcfditwrtirfJtnffianScn/tnffa* 
<rlitbtrritltaiifinfi©iilftntntrafit(it / fannfitft* 
©dnmpifd (itnt gtneertig ftin naolTtri / fittrtil er far» 
furd) an fetntn trofillitrgebradntn Sftfiditn Cfitai 
fetrtffltdi mflctnert/diifcfclagt / fitaiiffgtttanfit 
l 3 'n(ffleiiii|ipapitrbringe/ fiejfimtabgtttcmBittie 
9 !egificr/ 3 WtfftMif rtrgltldieiiyfovielmugiidjfpt# 
tifitit t/f araufi fer Aduoca: us cauijbtridnntfimen/ 
f K it (ag ioi miten , fii ft< abfragd fialben fd)litfili(B . 
bitltn/andnn proct (lu cante ftrntrdcducncn (ani 
fa|; 1 8 ttn itfilang fefr gtbriudlfid) gtmtftn/ f t X)it. 
mm in jrt Jb,la(er iiifallttt 'jnat ire geixfimieSadjm 
tieranfi fu ntfimen/ rnnf fid) ftrgiei.ten^fiiiiligfeit 
ingebraiidttn. 

if8 fiaben abtr foltfie rriwfentiidie iprctefibet) '' 
ftrfietiftgen letttbenein feluameS anfefien/ «nnt tin 
SXedtren ein fd'led)ttn bei)|ail / quid enim periculo- 
ii ui quam domos aliena» cx inopinato ingtcdqper- 
fodercjiccrctaomniaperconrari dedelcttbete.- Iam 
enim domi, ne vlla quidem clTet(ecuricss, itaadtli- 
tioad Deciumin/.^aad» 14. C.difdi . cui noxxme- 
morabtle illud attt itum pailauicnti Patificnlas, cu- 
ius ibi fit mentio , pixlentaucum attulit antido- 
tum. 

and) bifiigffnbenS- SXlfitnt btfad)» 
trtrftn folltn / ire ferit fit jtf8 JJerm fialbtn m 11 ftra 
fStritmftcn OCtdnttngbtgtfitentioittn/fadfiejme 
fetne Rapulatut rnnf anftrt tXtgtfitr / f araufi tr fit 
fXtdmungtitfimtn mufi/bilig jxtttn mfidnffg laffittt 
ferilen / tmrtil fic abtr feldits tingtfiil!(i/|a ettlmtfir 
ta» ronttitium jnmetif gericbttt/ tnnf ftm fBtr» 
fintf ren fetne 25 egi(Iet/»nt antere gtbepme oadien 
abgenommen unnb ifimt f itfclbt nod) f lefe ©ettnft 
tortntfialitn / fo reirf man ueitfent fStrfirKfrett 
nunmefir eijnlgcOieitnung infsrfem fdimerlidt be» 
feie.gr ttm/coniiat enim dciuic, liquando inft.n- 
mcutif auferantur alicui, tunc plene ptobatead- 11 
uetlut cum qui abilufi .itavt is conueuire ex talibus 
in(hnmrniisnonpulfitcnm,cuicaabibulir. Ita di - 
rextus iisl.fi dtpptf'Jiitnt. Cadit, depsebar, vbl hocitatc- 
nct Bittol in t Utlur anm.i & ia 1 'iti jiam 4, PalJus • 
asm. i. Cufi.enf.iutnM.or ). idem Durio!. infig.tr 1)111- 
twpiu m . $ . /i u n. . eu ‘n . 4 deivxfilc. vbidicit.indiliinde 
inlliumentu ptobaic conttu cuni.qiiiabDnbt.ec- 
iumli non tenor indiumenti , ledtantum huiusab- 
latio probetur, inlituntentonm au cmt nomine 'f 
accipimus id, quo cauta indi ui potr il.niatx L 1 .de fid. 
iaflrttm.iuu. finnl.trtld)* id) fatiimbt[:nn«nirellyi / . 
f anne f er ‘ 5 tet(IrKfje reiffen mfi ge/ tafi f er ©edagte 
JJirrfeme «Satfceit turd) tlefen emfjll mefit btfler ge» 
niadn. 5 Df abersnf an reeld) em ertfi/aud) fiirtrel, 
tfcem 9 iid)ter f ie fitlage anjufielle fep/farattl»il and) 
mdlt ivemg gelegcn fem /ffirnemblid) tregeii btferfe. 
rnng terteadien/ faim an eimm orti) fie uilma 
fd)!enniger f afi am aufero beforferr reirf. 5 Bil man 
fit ©aditn am fitapf. Sammtrgtridjtanbnn gen/fo 
fanfamfielnanfangfiircb einbegdjrtn pio telaxa- 
uonnMiamcnti ad cfi.-ctuiu agendi gemad)! retrf e/ 
iuxra fmmaminoidinationepizrctipramparr.a.iie. 

a gi^Baim mm foldie<gtfd)i«l/fe reirf btm ©tgen« 
t(i«!l/ tfier vnt jmicr citatio et feniitr reirf /*mb <8c< 
rldit fer ©aeben gefdjrieben/ rnf reann ferfelbe em» 
fompi/ tem jflfigtr communicitt, fa erfntfelbcn 
pfoDabiluer reieferlegen.fan / foifian trefieiliing fer 
jcbiitro^narien ftin mangel/refabtrm^t/rnf e# 

folii 



Confillum XI. 



faftt ftJ' mif foletem ©eriiti btfinben / bafj tii ©a. 
dHpeinlidjifolafinM.icd bepteni grfdnvornc vrfef). 
te blriben/vnt reirt tie Citation abgefdjlagtn / trite 
<SnUotii.i.ibfiriut.n.if.i t r 5 . [d)<#^Jnn. 
11(1) baifur (wlitn ivil / iveil f;ct: Iit firmi: tem \fltr 
flncftftl flirgtntmlnctier -}>roctfifo vlel i d) tt|Trn ex 
0-c.ic tidti ad me rraufmiHa .btricfcf habe; in femen 
Ditdiitn rerantivortrri Kifl 'efffollt tififalld Me «n 4 a< 
limg e«r grixiuicn relaxariun nidnfinterlidvlifti- 
ailnrctreerben. ^armanaberbcbencfcnivegenvicl. 
leldlt ber fadiemvriD Mkrnctjnwnbij frigent ver. 
ingmingtKrfillKnnmg.immergmttriiifijjin/ fo 
if| tem JtMgervnbrnomnKn l an Jidijferl. J>ofF ane 
Cummifliun aupinbringl/ iWcnnubgfi in ebenmaf. 
f 301 f,iUen/(£.i2J.concr» ©. vnt 0. ven .1\. contra 
■P ncihjli/btiuiiffi.iiiio mrvtclb,|fer3cmadit/tann 
tibtaiiv tem fSirflmtrri: atfdKfcen/ vnt finb bette 
©.imennodjaiibiinqta/iia.ComrnTlIion iftanjf X 
vnt id gtnduit / urso bcrnber n»d> tiefe flnn te an (f 
gmlid)(r(iantiimiy6arjn©.fd)l«d)f«nluflj)af vnb 
1 tcrawMjm mir uufdirabiiiij ttr 'iermin vnb fon. 

Itn / grrIfciDcntl.tnflrrIgfai vervrfast)! / barbnrd) 61 « 
<5 aihealidie iar anfsciogenvforten.Tll Ce? ren J?. 
<Sjtlim(|? 5 B. Commillimii/ vnnt |in6 nunmcfr 
6i< betterftpt» «nVtkit dCun6ifd)dffi«n «rbjfnet/ 
niM>'« fidi and) vtelletrfir fo 1.1113 tomtr nitvtireet). 
leii/vnntrafiirijcnirtn (£nbvrt(ia)( Mtrmn ergcb.it- 
©oiremmter fBtriimfrefo viel 3 )ari>rfdming f>a. 
bantafif«in0(3cnrfcnjljii (linem ‘©rrrraq jtibrm. 
gcnfanmbd)te/ foreereeSraihfamer/ tleCcmiuif- 
hon aiiff Stedtilidie aulifbung/ bannaiifFgfbftdic 
vnre fianMiingritlimijiiiaiTin/ tarum biestitbtird) 
HefUbt md)t vcrgebltdi anfgftalrtn < vnt ivere ft> Wtl 
teflo b<|fer/ reann mans Cabiri Wejjten (init, tafi 6«m 
Del gero befoblen rcurte / tie ‘Pariliiptii vor (id) rtr. 
fapren' vnb jfire no«t{nirff« vnt dClag laudi t;n ©e. 
»«tf «Inbringrn jafaffon/ nicfcr jfcir inter©ad)«n 
Werfennen/ wlcvnliingflem ejulites 8 T( Canna 
l«r» i . X © conrr.i >p. 0. (ti ©. rrjlidur Kepnnnq 
nad) / ber ©rate 91 . bcfrftlcn reorten. E ,111:1 ta fol. 
d)e» am dCiipfti I ftoift juerpaleen rem fo (onttt ttr 
Delegatus tin Jxi.^eniidn lang anffbaiecn / rett 3«. 
mdnesIfdlgefdHdit/ reanntlit 3(11113« ©eantemit 
«tntm midnigem jui|>mi fui ettr ta ttrComteiili- 
aiui nicftr Iciefjr ^iirrrrf-cpl jnbrtiigcn iftr vnD 

tamnanfi<lili«lt/nKi)I«r(an/ t.imn n ttn partem 
putentiorem mir olfendire , lontcru (tmiifletle 
acKn/tntreaSiforjfiiiiecliifemmm/kmDcIrg-n- 
ti ali ttlfatt» t«rS 4 tf 5 Sdi) wfdiicfcn/tftfilkreilre 
ttn Oanibirttftiiiitn / tmt retrealfo t oadjt fdifcn' 
KlgtrixlVltttriingtdftlbftitaiinkiitcm . omiriHa» 
tiomjafftn: rel« (ann anci) 61 « ^if.i 9 Iai;<|I.<btn |o 
reoM madnbai tifi lutamentum 111 relaxncn, rnnt 
6Kf« g«fc6(rtTic COrftfik |ii calliren. 

©et) ter tneeen ',^r.ige reollen all/tltt) dubia mir 
nncerlaufen rtan fol man tiefen 8 OtaiJ jmdice an 
gebenftiiiti beftbiilti3«n/(rfiab< |ld) Mu di ©efditcf 
cortumpiren la)T«»/rri« tam; in tem beridii gemeltef 
nrtrt 'er (ntbetl negotium tteClirer, rclolutior.es Vllt 
decreta begnifen,- fo reirt manju Kegfgefen/tn tem 
JJerm fo »iel einraimen / aldreann terfelb» in tiefer 
femerecjnen Sacfce I; et re Iudcx f«(n f onnen/cum r n 
14 nemo n 1 n jptia cauta iudcx elTepurtir, lateDecian. 
intrdQ.trmw.pdtt.i.hbr.a (.41. Viuius Hb.iMtif.il). 

©o miifne «< and) ta« anfeben fwb«n/al< reann ter 
COerflritfce/ber jn auf femer Cullodi mie einer anf«. 
^enlidien jieeien rccrcfrece / vnt turef) fei» SBeib vnt 
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^tnt/for.flenverefimtlaffen/in dWtiniudicemtai 
mir fierie wollc corruroptten , tarju aufi tiefer f 35 rfa> 
etiennii mrafncn jfl/tiereei)l indit alieni ter ludci.6«r 

fieft corrump.rer, | 4|1 |h affreirtig i(I, Mcuoch. dexr- 
Inrr.iu1l.t4fu tex.Thoni.Granmnt. roroxj. Vmius hb. 
i.drei/inj ©ontern «e fmidHd) ter jeniae/ter ficf) 
vnretfleteeten ludicemju eoiiumpircn, femer flraf 

oltgclv.Tttett/ Mt nu:h.mC.;#:o(a> ia;, 

j)ieri'ibcrfdnt« fi di tiefer Siafn tamlr enefefniltf. 
gener fceeee tero^erflriefien reofil tergleletien eiread 
lii3«fagr vnt mnslietien fteifj angereentrt / aber ferne 
etletigiingnleerfmlrenfoimen/ reere temnact! biltig 
fiirenifctultlgniifialeen/rnntmbclite tiefcdfemea 
fiinventen» erlidier ma|fen im tXeeteen «in berjfatt 
fiaben / cum promitti m Icaliquiu cur. rurum oe ct- 
fedhirum i icrrio, U adhibet diligentiam eam, t|uam 
potcll, & debet , nihil tamen r ti- cilli reddit, uon 
renearur.pcr ea, qtue allegat Schurdiuseau/i/. Is. emr. 

I Hicronym. Lauicntiusdraiyiaa.to). Roixdueniu* 
nentis iww. t* 

(Ermorfiieaiicfifnrvnnt Wnntnten / ticfe ctletfr 
giing tes ‘Serflncf ieii fei) mdn bcpitme/fonttrn bet) 
feinem^ermgejlantm/ vnnt ftvifimc alfo «jnvn. 
miiglld) reentgereeftn. Cum ea, qua t adeo diti tj 
ficiiia lunt, vtaPrincipe impetranda iir.c, proim- 
poilibilibusiniuieexidiinati iblcant.ieg apud talia* 
di.jw. S.ji* dtieg. 1. Atimi odibilium "f nulla ell obii - id 
ga,io. Iimf fiMirinUtrtg.iur SDiit foktenvii terghi. 
dimfdwmrefiren termeim gletifreohl niebraivwe 
antrre Jtlitn motfcrt r reirt tiefrr ©cd.tare ohn allrn 
(tvcliftl aiifgejogen (emrnen : $>tmeabcr ttr Aduo. 
catus ctultx, ter gebutrnacfi/reof)! ren tpibegrgneit 
reiffen) vnnt reirt |icfi me reofil leptcny j«jo ten ajerm 
iieteinnern / rete vnnt reeleter gefiale er <in«H folefen 
vngetrereen Siener 111 flrafftn befutge fe) i tann fol. 
eI)ta(tctj|Im£Xtd)ten opponere vel exeiperedeiuts 
terni, tamlr regulariter nlcmant6gt(or<ftvlrl/R>f<« 
reofil »bue t.ifi i.icf)i|u jirtifTeln t(I / reann jii titfene 
SKafn ©triclnli-i) g«Nag«t reerten/ ter J5.aiid) folcfie 
©aejeitliurfafirimg brengtufolee/reie e» tann 111 
gebeijmnlcfttjugibenfan/cantiitee/fimeiiifcWtd). 
ttn ©natat gcrdefkn- Strorci-jen ter ndbeiletvtg 
fem mJcIiie ta man mir tem ®etv«i;p gefdji / taj 
mann tie illag anjf tie condidionem cauli daea, 
caula non iccuea, reletcr tiefen SMnfictie.ingeflei. 

c.iironJul uuf dae.lCergeflall vnt a(. 
fo/nadj tem tiefer Kafit tem f 3 er|tncftcn mie grof. 
fer beilirurieng vnt vermalrf eijnng verfprocben vnt 
ingefagr/lnen iitig m tnaelien/ and) taranifvon fme 
vnt femtm 5 l*eib vnt dCmte / jtrcij (laelidie 3iilten* 
4 c;iecn/jivct ©ilb.renerrmef ©efclmv vnt 100. Hf, 
ni3f(l)e jfialer/ iu tem aite/vntaufj tiefrr vnnt (e(. 
iter antern ‘Xfrfadicet / angenommrn / foldird abet 
nld’r a Belli note gerban I fontem and) tod contra- 
rtum , nembfed) 61 « fSerfiriefien Wngere ©efefngM. 
dje emfalriiim ei-prafflrirer- 

Eafier tetoreeaen foltted Rv.d er tergeflalr vnnt 
mfivnebrn an nintangenommclt/mir gletdxn vn. 
efm von fici) vnt tem dlldgcr reeeterlimb («lufleffai 
fdmltfg fep/trie tann ter Aduocattis caulx fold) 
iClagilbtllivoIivirtiiifieKinffen. .Wle tiefrr ^1,13/ 
reddit in zqntrare naturali fiindirtifi/folte man mtli 
mvrerboffenl ( 4 nnen fortfommen. ®ann tutvetf 
ttr j?lJ3trt«m©((la3icntaf feint trrgefldb gtgr. 
brn/ t,tm(i <r ftine eKeMgnng procutiien folte/ 
reelditd er and) imbim jugefagt/ vnnt tarauff 

llefefSertJirimgangtnommm/ folfl reatiidinntt 
^ 
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«iiftiWg / bap tr frfdirt |U totrcf ridttt / o turbas i(ni» 
gt/ nater jii follium tuet tinpfanjtn/tMtbtrgtbt. 
ItaWcrcnbcctut ut pdront.dtU.tit.rbi : Cum ubi dtde- 
rutr, inquit, rvin meomproptireonfom , vt aliquid jiuuu , 
itrtc tx equitate neturoh obligatae ei . vt dut wipleaudu- 
fdtu.iuim rtjptftu nbl dedi , dut fi notie ,mtbl reddas, quod 
propter taufom oettptfli, ne rtmtdiniujlc contra volunta- 
tem meam lotuplttm: Quaex equitatu eMijfarwct datur 
nuhiiitrttiuiliiot.d.clio .idtil, repetitio eauld, td.il, ob 
tddfdm ddii .caufa non ftcuta , fi vidtlket non fiet tonum - 
«i«i. C£ htrviurb jiniernabfr bitft Xlog angrptUtt 
*irb / t|I fjpttj vonndprcn / tap miin fic[) mit cuitm 
giirtn btptnbigtn QSmttip gtfa|l mudu / bamit man 
ob defedum probationis nidli ttioan btr ©a :l'cu 
rtrlufligttrtrbt ®nnn J[)ofRtwpe/ rcann ftt ft<8 btr 
gf flalr corrumpircn fafftn/ folcf}<0 in muglldur |M 
wit gtfupm in palrtn ppcgtn / vnnb bl«Mpl btr Xla. 
gtr/ rcit bunn and) fem v 33 (ib t>n 9 Xinb bipfall» jii 
gtugtn mi wgtfafftitirtrbtitf an/ fonmp manartf 
anbtrt <ptr|ontn trt.idji f cln/ burd) totl^t b a Xlii. 
gAKuirtmtrniitftn retrbtn fonbrt. 

CONSILI VM XII. 



SvMMARIA., 

l rtriloitbommbniamoridtvct. 

Vtru.fi dicitur uiottr & bdfii ruflitid. 

3 lufiiiianulUvtrtutt tll praelatior. 

RtJfiubhcoriditrixfuulliicblrogrdpIidrtilCTeditoribia 
prafirri dtbtt. 

5 Vtrbo vbr tldro fatu , ibi dduotdtorum cautUationei cef- 

fori debent. 

6 Pecunia debitori Retpubl. o turotort non remitti po- 

tili. 

7 Rfifiullkdutre minorum vtifolet. 

S Ptacaufa quanam dicitur. 

9 Vitktae pulli. o ttntrdthl m pr tuetorum proferri de- 
bit- 
io rtcbuorn Rtrumpubl. si btnorct inuitari nonpojfult, 
&tur. 

■ i ciuiedtetqutnamloeopriudtortim habentur. 

li CtuttxtquanJonenliobetpiiuilegium taiiidbjpttlned 
tnbonit contrahentium. 
l| Ciutiat inquilina fifco differt. 

14 CiuitJt Romano fold proprit dicitur , & tH R-ffrj- 
blito. 

I j Fouonbutrfq { odeo tndulgendum ron tH , rt inmrio fiit 
tdltrtd. 

1 H Cautae tx mtuerfutonquam fuupartibmconflat. 

1 7 Pxruiulanbm rtllt itffiefitu.iijfiouilurquoq, rt(U rni- 

utrfum totum. 

■ S argumentum a pallii od fidi ut d in turt OdlidJjQa 

mum. 

DEI OPT. MAXIMI AVXILIO. 






gall banibtr nxfit Wtdulid) 6tbtn< 
Ttftn &tgfpt«Mrb / ptrjxlt pd) folgcn&tr 
? gefl.tl». 

f <fit t)trr2I3. ©. ©.ft. ©tllgtnSr&m/ 
tnb bit mli»tn»4nbittj btof.g. ©.pali» 
ttl«/ fo n»pl als.iud) M( jjerrii im JJ. 21. 2B. vnnO 
tic murmrunbitn btt ©. puncti» / p.ibtn tuum 
OTtffmg Jjintltriu 01. ralmnmtil ©. © 411 » mtr. 
fdiiiblidjtnmalltntiilitfitJtirofFftlMrf.mift/ futu. 



rtrflorfuti. 5)un'ttjl fidi alur n«(6 ftlntm 'i oM itlltt. 
ht) btfjitvtnuigtn ktfimbtn / mMttitbit graiv Ir tm» 
gtbtadjigut/ niiiorii pmivtggtnomratn/ranbM# 
rfirlgt jii Ki.ilimniMr ©Idiibicitr fduttrlid) /cbtrit 
juni irtnigiltu niiff tongt |jf;l iitmltmiditn rnl/ al< 
patblt J). @.|n btn btrtuifltn Pnb gtntl|ltn mgtgrlfi 
ftn/»nb n>il bit «nbttn ©Idubigtr 111 btnbtnnc ailtfn 
cx hoc caput ivtiftn bap bit Xiipfftr/pj trNm ®.m 
ofcttnjibmtrBtftllfdinffinaluntn/btrfaiiift/nhbtf 
©tftfffdMffltfonbtm ttntm (Sprbam SRuip vn*btt 
©tabi 51 .infftftS^ gtiotftn rtcldu»br<illcniinbtrti 
©,.iubl<|tm htriiintnbtnttr|iigp<ilKiimii|It Sari 
11111 abtvbtr v\ ©titllfdiafftrtrreantitnaiipbifftr 
«faditiiiiiiitilligcii fdnntn/ bap foldx bt» 9 iaip» 
fcrbthing/tetebhlal*irt®d)iilbtnwnd(aii(fniafi# 
djoi 1 tu btruiljrtr. 3n «'tldttn tbcfilttmtlitr Diaip 
btrip [litti !Ut unuiltgttci pq; 1 bap tr barnui alltnan» 
btttu ©laiiMgtrn wgtptn fennt: ©cnbtrnftp 
bitimfbrfdinIbigpdifchfiirrXuVfftrSdjiilbtilpali 
ttn/bciitlMiiaiibtinffiliitbigtrniusItiditiniiilaiftn/ 
rub |idi alfo pro laiaiuiaplr jit madxn. QSirb btroi 
palbtngtliragi/ ebjmiomtmb irtWtrmtlitoOiafti» 
furnxnt tn btrma(Ttn gtfdi afftn /bap trpd) (n bicftn 
©duiibtn tuitr folditn piioiiret »or aOtn anbcm 
®liiiiigmi/i#ftgrimbtn#Ptpanbianjiima(rtn/oil/ 
ePnidntlnicprbit ©.©tftUfdjaifibtfutgi/foldubt» 
Ka('i»aimma|Icpriotuf|ii ibltUfedutn/bnbobnlf 
fcitft ©aditn nui bipfall btr JXtdutn bapin gtrid)it( 
nurbtii fcitnt / bap irolti mtlitr Wall; btntbtn jpnm 
» nb anbtrn ©Idiibigtrn cmturtritn / onb |id) alfo ui> 
gltid) tin jtfat pio iata btjablti maditn laiftn mii|Jt. 

£)b mtr nnn tvofil aup alltrpanb trptMiditn trfa< 
djtn fap btbtncflidun furftSUtrr rritbirreopltrmtlitn 
SXapi btr ©labt tfl. mrapitn / bitnucl afur btnnodi 
bit ^.Confulcmcn mtprnif/ban btiftn pt im Stdu 
rcntiiifiijiirtnttijfall/ nnbalfolm gmnbc btrtoari 
ptu btridii 111 ftm btgtprtn/alfo btftmuid) midaiidp 
('itiilWsiiitiibitftrttpitrmiijiltrJffiif. Ctimvtnni 
abtommbuslopnnus veto alureconfiiltisamada* 
lir. l.tum itd. dtcend.&dtmcnfir.l.vnit.C.de didit. hbtrt. 
fiH.ciiinfimjhbutallcgampcrCajjnol.in/.rsic.P.jfo. 
nu.iS fiffi quuitu dittnti non obtemp.be merito quidem, 
cum Iit mater d imo balis bc fandamcnrum luditix, a 
qua virtute nullaprxclartor. Crauct.twr/fi nu. ip.re 
proinde minime videatur mirandum «quod verita- 
ti oiliniaf cedere, manumqj dare cogamur.f. verua 3 
ti %. difiir.il. Hincprxclatc Tbomai Grammar. roto 
31. nttin.io. Magnur cil Cafar.lcd maior ratio & ve- 
riravi 

©0 titl tum bit daiipifragt ftlanget/ltP peto an. 
fingHd) barpiranftptii/al« tountooltrmtlrt» Sapi» ■ 
©d>iilbtn/opnt»nitr(®fcb/ reopt ptmiprttn/ fur 
alItnaiibtm©.©Idiibigtmnoip»tnblglitjaplin)tr. 
btn miijTtn. 

Bnnn trflficfjeit i(I rnlaugKir/ bap bit anbmt 
©lilubigtrnitprnlipnb/ alo Wofft chirographarii, 
tvtlcbt ftm ©djnlbiman gtrramtt/bnb pdfpimi&tr 
mliotrpditriinqober btraintfjtn nlt rtrftptnlafftn. 
Sftlin Nrtnoqtnaiitrbit SKtdif / quod Rcfpublica f 4 
creditrix otnnibut chirogtaphariiictedtrorib.pne- 
feratur , l.lonu.li f de primlrc. .r editor. »nb »tl)l btim» 

nuit ftlntr rmtr btn anbtrn angtgtbtntn ©Idnbl. 

gtmtintcxprelTam .obtrtaciram hypothecam pai/ 
fonbtmallclllalcldinndi chirographarii pllb. ©0 
mlaud) fd)ll<fli(Bfo(gtn/ bap WtlonbrrolermtlKr 
Warpbcftllif/al» chirographariis, mii ftlntr fdltllbl. 
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lrgii admodum fim illufttia & clara, qux non de- 
bent fubiiciq <*fiionibus, DeciAnxerfil.^.quafaUi 
5 jpecit nu.tii.rel i.8t vbi verba funi clara f ibi debent 
ccffare cauilhiricincs Aduocatonim,Menoch. unfil. 
i propofua.nu. i y.rol.i. 

BonflcRfcnbbabicferfatt im £K«fcKn Riit fc f fa# 
remonbbewliclxiiiromn me deciduct »<«/ herte 
c* fo VU( bt|?o iwRlger bebenefen anff <in<anbtr< onb 

|tvflr»i(&<rtt>crft3<iti<ijnu»igjiifdilu|Tm/ cum non 
cenfcatur delinquere is , qui in dubiis quzflionibus 
contra fifcumficilerelpundcrir. I ucnputo. u. detur. 
#. QMfUn a/fr &i< j^trm Confulenren bab tuid)f(« 
f)ctt {jabtn/tnb tfcfcrmrir cmSX«ir£ btn bege fjmn r or# 
" <113 eber bfc prioriter notjwcnbfg geimcn/ benoraiiff/ 
tictticijfn ct (Id> frine* iwg<* vcniRftwKn ldjf« / ge# 
mcincr Bwbt ju Radici tinfoldx Buroma ©eli 
bebim Bmtcjiifaifcn, rnbntf tliijiibnngtn/ncquo 
enim debitori Reipublirxf a curatore lemitti pc- 
cunixpoiIjn r »&cum 1‘hilipptnlib. remilTxeflcnr, 
iure reuocatz funt Jlmptrdt0res.j7.Jf de pati. 

Q)orbrtbanb<rc: ©otttrbaiul) atyitrnMbt vm 
biflig kirogCR fiuor Rerpublica:, quam veluri pu- 
pillam iuuarcdcbcratiS, vrinquit Imperator inleg. 
Itmpubltum.C.itiurt Rtipubdib. it.l RfJpublud.^.C.^us- 
y bmtxfdufts rumor. vbi Re/publica f nunorum ime v- 
ti (olet; idcoq; auxil u reflirucionis implorare pof, 
cu m ali r s ,qu r .i I lega ■ M e n o c h .< e»/Y »«. $ 3 4 . /du . 

QBk tum bt« QtoiRiitibfaen Im SXcifittn aff(rf<u 
fctgnabiingtn rnb vorjng 1)Ciim/Uxf/8o.$i.fdtpetPl. 
vbi pnpilli priorem cautam, quam ceterorum credi- 
torum fernihabe».dam refinprum eil- 2 f(f 0 Vnf,t 9 (ir 

tfcfnxfjr fcGtn ftd> Bttott t>nb birgfridjm fterftiben 

|R<rfrettXnfca6<R/cum Refpublica extra ordine tu- 
uzndzfujU.Rempublscim.fccusin pupillo, quem ex- 
tra ordinem non iuuanduclle, rciponfiimclt.pisfcr 
tim fi nonum benetkium cum alterius ia&urnpcta 
tutJ.ftdtumdb herede. 12 JfadTrtbtll.Qatbey brtfl and) 
InacbtuRgjunt&mcniit/babfoldxb affeb germinem 
tuti} junt beffen ger<i(t)<f fcRb?d inftar pia; u:n 1 aufa- 
rum im iXeCbtcn piiuilcgirct ifl/cupium vc! pi.: cau- 
8 fa f dicatur omne id, quod fii pubhex vtilitaris gi a- 
tia. Quemadmodum fi r bit Tiraq. inprafat. trail de 
priuileg pitraufearedfi.vbi ad hoc allegat Paulum de 
G&fkzxonf.i 9 4 .vtfo pundoxollat . 1 ver f pro hoc etiam.hbr. 
a.per texr.in Lui fr.C.deuduc.toUmd.&l.dd injbuttio - 
rum.C.de fdcrofjnB.ECilef. 

^araitp a&crma^C0crfbf$<Rti>off< vfcrcrmcf* 
ftrSXaflvfaerineineRfonberikben »erjiigfi<ibr/tt<b 
(&<#bannauper^eWcifcennfacfjeitrtlfoiit£KtcfctB<r* 
fe^cnfft/ cum enim Reipubl. mufii ime hi mnis fa- 
ciendi in xdificiispublkiscxtiucndis, vt firntnmj- 
nia, compita, tempta, for.', curi*, aut iis.qux taro ex- 
ftrufla funt , fartis ccdb : s conferuandis & mille a' iis: 
prudenter coftitutum cft.vc quoquo modo fiiaRei- 
pub.&cub ates integ: ? con 'erui ntur : vndcfin cum 
£fc«,tum*tario coftnura funt ptiuiiegia, vtfi il.eo- 
rum qui cenfenturbona, vice pignorum tributis ob 
ligata fi&r.li.C4n<jtub.(dufi pig tdcxohdbJ. 1 C.rffif.vbi 
bona contrahentis cumfiLo. tacite obligata funt. 

COnbtrtK bcrgtflalt c^nt *iwt)ffd $icrinmn gtmd# 
5 rnrnuu torantxmjubtfcrbtm/ cum vcilitasf pu- 
blica pizfetenda fit priuatorum conrrai^bus./. pri- 
litdt.^ C de primipilo dutb. Ret qutfubuucnt. C eommutt. 
dt ligrn. vbi ea, qu* communiter omnibus profunt, 
his,qiizfpecialirerquibufdamvn!ia funt » prarpo- 
nuntur , facit l.tu vulntutut. ji ff.adl.Aquii vbi multa 
in iure ciuili, coutra rationem diiputandi, pro vtili- 
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rate communi recepta efle, innumerabilibus re- 
bus probatur, & propter publicam vt litatemftri* 
flim rationem rciicimu s. I. funt per fone. 43.^ ibt Apo- 
ftilli.ff.dertltg. &fumt.funer. Hinc dicitur pubiicaiura 
clle pr*cipuad.i.jf/ii«f. mdtrim. c. bont.de fojluUt ptd- 
ldtJfr C.de fttrof. tc Itf. 

2 >af aifofoldjc BdJiifbtnfcnb btiofd6mpr*ro- 
gatibf im Dvtdwn ducit gre|T<n bc»?fall ^aben / bahet 
bannaucbrerba^brirreleblid) t>nb trofil wf<$<tt/ 

quod debitores f Reiumpublicarum ad honotes *• 
inuitaiinonpo(Iint,nifipriusinid, quod debetur 
Reipubl. fat sfecerint. hg rtftrtpto. 6 . $. debitores, ff. de 
mun. dr hon. 1 . 1. C.dedebuer.tiuitdt. 

2ftor bciftn alTcn tngcachtct/f altt id) et tr,$tmHd) 
barfiir/biberlXdihiiuSl nltbffiKgffich r.nigt^ vor» 
jugarer beantem B ©laubigtrn anjimttijj<n/vnfc 
fold;<^ a«i^ fdqcnbc vrfarfxnjbflnn cb ivoi nir c(m< 
bj(ngtn?i|fm^Hcn bicOiilhfcinBtabunfiiranbtm 
©fdiibigan tillig btja^lct wcrb</ ali ba (diche \d}ult 
ben ratione ad mi mitratior is m(’rtnb<n / quocifa 
dubium no eft , quin eo nomine Senatus habeat ra- 
citimhyptthcuin bonis adminiftrarotum./ fr.C. 
quo quifa ordi n.coKwnMb.i) .quem ira dccbrarflcimel- 
ligit Alex. ml.i.Sfthirtt.ddfr ff.ddTrtUU. Etnotac 
At*to. Ncgua»n. r« tra8J*piguor.& hjpotb \r. 4. mem- 
broiptrt ku. 1 19 IcemDecian.teuf tf.rtprimoqurfliO'- 
tstm.n yvol.i .Jftcih/IMgQI Bd?0^/BfClir/)f.adeoc|j 
propter publicas pculttjtione; lenarui debitas, & 
nondur.i folutas,ci'i.:fi:iodi/tmtcc!lt<fl.-i,tribut.i,& 
otr.nrs omnino (olutiones Reipubbc* annuatitu 
vel alias facicr.dr./. <.rbig!fr& Dd Cod in qttibue ctttf. 
pig tat.iprtrtb.&.ldfou ml.apud Inhalatu. 4 o.$. Iurn.it. 
yie legm i.cum firoibbus allegar, per Ncguz. prei. tn 
loto «K.iij, licet Schuiff.re>i/*8 5 eent.iMu.i.Sc Ia C. fibi 
con tranas in b futrtt.tiu.-p 1. &■ 7 1. lnjl.de dii. in aliam 
fenccrriaroinchnenr, quorum opinio vfunonfer- 
UMur.icd potius tota dic pronunciatur Rempubli- 
cam ratione snnuonim tnburorum prxferri, in iis 
rebus, de qutb.fi. lui dcbenr,qr.ia fc.funt onus reale, 

& fe qaun t ur polle florem .(.Imperatores. 7 .ffdt publicat. 
Nrgtjx.tid!/ in /flro.Mai th.de Affl.d dt(ij%f. 

B 0 Jiat c? becb »(<f <in anbtre g<kg<n^<it mii benen 
B d'lilb(n/n.'dd‘tcx contradi u mutui, aut quodam 
aljo cum dcbitorib.celebrato ^cmi(irtn /de quibus 
exprefle dilnonuur.q» cauli Reipublit *, fi neq; be- 
icficio bhi conccflo,id ius nadacft,nrq; (peciaJirer 
inobl ga ionepignortsfibi ^(pexi^ndntfeparataa 
cjereirscreditoi bus pcrfon.ilem adlionem haben- 
tib.rfxt.cftiii/.z.Cieu/rR ipubldib 11. vndedixitIC. 
qncd ouirares | loco priuaror um habeantur./, tum 11 
qm ytcligdl.16.de verb JtgnJk in fpccic q» ciuitas | non u 
habeat priuih gium ttcirx hypothec^in bonis eoi u 
cu m quibiCOCKhir,nifi hoc exprimatur a ftatuto , Sc 
o» ir hoc ciuirasf differat a fifco.tcxt. eft expreflus in n 
l fintiiepriuiUgiu.io ff ddmunictp.zc notatibid.gI.& cft 
gliitUg.i.Vffb. obligari. &Cihid.ll*\d.Cjnqiub.(diifpigu. 
rtl ljfpiih.td<.contrtb.ac (cribjt Itf.in Sfuerdt.n. 71. IuJL 
de ad. S>i«tN9l bann iimom lenb ^dttmcftti SXa^tf 
Bchu/br mr itrar tponBd)c§/B«nr ob bcrgltidjtn/ 
fonbn ex certo quoda corradhi ((tTli^rf/ fo »1! a liet) 
notwcMg ba^rn jiifcft/kfen f<in/b| |T< fici) fyitrin fcin« 
hy/oiheca ot> fonbrt qtrtcbflgfrit anjiimajftn ^ab<n. 

JSiefcm iflmin n;i jutrftb / ivj jituem pro ratiore 
dubuadi angtjcge njorbe . 5 )an crfflidb b texr jr» 1 *l- 
Ugatd l.bonu. itprtuilcrtd .% OR fofdXR Rcbuspubltci* 
RifJlt 1 P«rf?<(j<Rt|?.Na Bart.in l.i.C.deiur.Rrif.ul/. hb. 1 . 
intcllig- 1 iffum tcxt.in ciuitate Romana per dJJhutle, 

A a a 4 dntU‘. 
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aimunictpal. cum interim quaelibet Refpubl. exce- 
pta duitate Romana, fit loco priuari./. item rtmuat. 
in pnuatorutu. depetit, bartd. <L leum qui vefiigalJe 
^ F<ri^»i/.quippequae fola proprie f eft Rclpublica, 
c* terae improprie. Spcc\i\*t.nt.iirejlitut. in inttgr.fub 
ruor, qui/ & quando pofiitin integrum rcfitt.col.6. verfitul. 
Idem <pio<],turu esi. cura multis alus qux allegat Ce- 
phal.««/.4 1 j.r/j? quandofyjm. 71.7 j.74^-5* 

©otfrutancb qfticbtr qtffaft ntcfertf jiir 0ad)t / 
tua* IJtm anbtm de fauore Reipublicx angtiegett 
n>orbtniff/b«mi foldjtrkuorin tertii praeiudicium 
nicf)f jil extendiren jff. 

x 5 Neque enim fauoribus f vfqiteadeo indulgen- 
dum cfi.vt exteris fiat iniuria. (.ex tenere de fn.ceir.p4t. 
Bildienfl.^. queritur utrum vidue, ut prtncip. numtr. r. 
Ubr. 1. 

0onbtm te ttirb and) atmcfnt C 3 ur<jtrfd>afff 
£ftrinncn nidjt wibiUfg in ad»r genommen/ bamit 

jl;mniur»n 9 ftuj^rniclif 0 <n 5 O 9 <n»«bt/naraciui* 
16 tas t confiat ex vniuerfis, tanquam ex fuis partibus, 
& proinde conferuatione vniueriorum ipi a vide- 
tur confcruari ciuitas./.jfcitf. $. i.qttodcuiufijj. vniuerf. 
nom.& ini. 1 .in fn.it colUg.&corp.illuu. & par ticulari- 
busf re<fiedilpofitis, re&c difponitur vniucriura 
totum. S- fin-lnfl.de hi/ qui funt fui vel duiuiur. Q 53 fC 
Dannaud) bit vcrorbmmg/ rotldx in gcwtffcn Sdb 
Icn btn Rebufpublicis bt t priori ter, §11 cinbringun^ 
jrtr 0 d)Ulbtimr<J< 5 nntf/ refpe&u reliquorum cre- 
ditorum odiola iff/quippc qu; inxqualicatcm con- 
tinet, Crauet. conjil. 1 7 j. 1» contraclufocictati/.numer 1. 

3 Btr< bertmad) »nbiflig/ ba bitfdbt j(>n<n btn anbrrrt 
©Idubirjtrniu nadjrfwl fotttpr extendiret trtrbm 

folrc. ©UidKra<Mn|?bi<|tr (fljftnmqjnunjjnitfi* 

|ll tntbtt / tt>«0 c xLrefiripte. bMbitoris.demun. & hin. 
itimbrttrmair<3irci»orb<nift: quia illa iura de iis 
debitis loquuntur, qux debentur ratione admini* 
firatx Retpublicx. ©araufi bann fcfjfic^fidsen tu 
fofjjf / blttvtijln allf)Ut 0.ja aucft btfftl&tn f>albcr btr 
£Xar(> juffi. tmnb bic 0. g<f<0fcf)4tff / t«rmcbrnid)t 
a(f pro nudis chirographariis jiiadlfc/ baftfu bim# 
r.ad) ptoutaconcurnrcn <m jtber n ad) antfctHfcb 
ntr @d)Ulbtn/ nara in einfmodi cafibusfimplices 
chirographarii vocantur in tributam pro rata, non 
confiderata in his temporis diuerfitate.Benucnut. 
Stracha in trafi.de dcccflonbut.§ pofquam duce Ballo. nu. 
itJ.vbi afiignat huius rei rationem. ttere bann 
faebe/buff jnSrt.tinftuunim btr^anbtn/ vnnbmif 
torbcwuflimb bcn>illigim$ gtmtmcr QSHrgtrfc&afft 
baf<lp|?cng(niad)r»nt> publiciretttwbtn/ betf 
ha\te : $)a|j be 0 iXaJx* 0d)iilb<n bafe(bft<n m ab 
ien anbtm ©dmlbtn/r^nc bnttrfd>itbf/6<jafift tttr» 
btnfollm. 2fiiffwc(c&<m fad btmfclbtn nid)f tmbil» 
lid) miif?cnad>rian<jtnn?crbcn. Cum ftatutum pof- 
fitdare hypothecam creditori, licet de ea conuen- 
ruin non fic,dc facere, quod aliis «editoribus prx- 
feratur, per multa qux allegat Decian. in cenfil. 109. 
h«w. jG.w/«w.i.bnb btttt auff biefert falf tln fofd» fta- 
tutum tben brt tvurcfnng/ al^ n?anrt bic S&iirqm 
fcfiafft JlI?fi.infiJf(bt btrfiXa^f^prxrogatiuamvab 
priuilegiumaii^brucffic(iconfentiret, vnb alfapa- 
18 cilciret^tttt. Cura bonum fit argumentum fi pa- 
«fiisadftatu te. Lfn.Cod.de fideiuffer. AccurC in rubne. 
tuul.C.de duret, detur, late Menoch. r« cenfil. 4 Jtmbigi- 
tur tn hec confultetiene. numtr. i t. Ubr. 1. & ita in 
terminis argumentatur Hcnning.Gce- 
den in cenf. detur, tiuiutif. nu. 

9. felio 91. 



CONSILIVM. XIII. 

S V M M A R f A. 

I Det vire det 4 4 muliere , folate metrimonio , per viri 

mertem , ed ipfem redire debet. 

X Denetio propter nuptuu , que detur vxori a viro , ei 
eum rtdtt. 

j Ravtin dotem detegite ex dote comperete, funtdote - 

les. 

4 Res tx petunie militi/ empta , jptcielifeuort e milite 

r indicer i pottft. 

5 Yeiiuifeccefir tenetur edtxfoluendum es elimum (en- 

fletum. 

6 Des conflante matrimonio permuteripotett. 

7 A Equiret in ceu fe doti/ multum confider eri debet. 

8 Precium feccedst loce rtt , non temen vice vttfe. 

5 "Sen intii nulle fuut quehtatet. num.ij. 

10 j Queluet non eft fine fubit!le. 
ji Alotut ebfijf termino t$e nequit. 

II Accrffot tum fine prinopa!; tjfenenpoteft. 

1 j Per u funt , quid non effe ,&n$n epperert. 

1 4 A Equiret feripte rigori turi i preferri debet. 
ly Mtlurenuma&txpenfe equo peti debtnt. 

1 6 Melior ement e non prefumuntur, fed funt difficUie pro- 

batu. 

18 Dotelitiumpremijfum,ebvxorepetinonpoted. 

19 Dos & donet io propter nuptiae penbm pefiibm ambu- 

lent. 

»0 Doiinfeude regulariter cenftititi nenpottU. 

» 1 Alienatione prohibite , denetio quoqut prohibita ctnft - 
tur. 

11 V eft 11 ut dbfyj domini conftnfu feruitutm cenflituert 

nequit. 

ij in inutftiture fi quis non nominetur, it pro omiffo haberi 
dtbet. 

14 Pttfona in contrallu txpnfft non vocata^umquam Jub - 

inteBigitur. 

15 Ii feriptura non iuuetur ,cuiwsn eadem nulla fit men- 

tio. 

iC Scriptura quod non cantat , nec nei cantare debe- 
mm. 

17 Infirvmenea funt flriHi iurie. 

1 8 FcuJum quando rurfut ed dominum dire fi um dent lui- 

tur. 

1 9 Ncij//£Mri«w defidie e tege punitur. 

jo Ei imputandum , qui cum quid facile obtineri pofiit ,pe- 
terenoncureuit. 

j 1 Xegligcntie alicuius , alteri damno fe effe non dtbet. 

31 Quilibet voluntatem fuemdifeofuioni & voluntati tu- 
ruconfemere velle cenfttur. 

jj Donationi/ propter nuptiat feuottentm non esi quantu/ 
eU doti/i 

3 4 Dotu ceufe non modo eBfeuorebUis , fed & priuilegia - 
r4.axrm.3y. 

5 * Donatio propter nuptuu dotem prefupponit. 

37 Des matrimonium neee ferio prefupponit. 

38 Abfijjmatrtmomo doi ctnfifitrt nequit. 

3 9 Do fi oribus iUuftribu/ dt confuttudint atttflanttbw (redi 
debet. 

40 In qualibet arteperiti/ fidet adhiberi folet. 

41 Mulierum fetreta falttm a medici/ tudteati debent. 

42 Dos ipfo ture data, donationem propttr nuptias me- 

retur. 
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Ptl OPT. MAXIMI AVXILIO. 

E r Sati Sarmiff mnn Ovidxlid» bcfcn. 
\ cfcn ['t.jtr.rttwtto 1 ptrfitlt (id) folj)tn&« 
.iMtffolr. 

§gCj* S»i|I vnlcti.jfl 3R.»tm \8.jn oiB.cfmt 
tmigt labis itfitns 2rbt oftr mitbtltfin. 
t<n*<rf!orfcii/rnbr<in313cib/'5ram Viihh ,4<brl>r) 
htJjt.antintiB/wibtiaiinbaS SiittcrgiitSB aman. 
btrni(io)i/ ^inb<r|ldimtajTm/&<fr<njid)nunin<$t 
Hactj.viJidKihm i .iU / txr Surdlitudnigt J?o1)<lt< 
toj>rnc$iirfI»n6.f).J>.3B JJ.g.S.it.alfftinsaur. 
f«iltntnJcfititfMtfs«ngtnommc/»nB&ajft(bttmtm 
»om Jbfl/tS.g.S.Saimr^imtftrgtfljtnfft aucf) 
btnJBmi-m/irelificMraiiffmftS.S.S.conknimi 
fctltibMugtt burlibtrftlbtnamptf.bflftrjiil anjtij. 
9<nla|fni |id)fa(d!csi{()(n<!iiia!>infort.iium!)alnn/ 
«no bajftnn m ttiimtii/nad) rnfialr bts mit uumcr. i. 
ligmricnj 6<f<|ii(t)b/»iiebrocjiin«riv((in!«3BiHi6/ 
ttiiianiitjnmg ih rea iuiis retentionis |td)&t|Ttntttr. 
nuirigtrf /enb bafiir gtbtttn/fo |ttt!> bo.1i fit COnftr. 
((tantntotxm ©ctnjffirfnHt /jmptSviltdK amem. 
incntrotftntair.it abtr fit CSlitmt au); Bkftr 'liifai 
ditnmd)t(aiiiritbtlid>ftmt6u|i nitfctutictn/wrmig 
ftrmir jiMtrdmlfcnttnDmiiliteti A. notir-cn SJJic» 
btrtbung /bu «Iiiittntng irta IcfbatMigS mut gt> 
(ttnrtrni.tdimiif; gener-iluerauffaifcttfcasitliltjotrj 
it>r Jjimcfir an Mitti obtr (Erbt f unfFng bcfctnmtn 
moiitt/ gtricbitf i|l / fanbtruattdi ba]i (it i' mu rtr. 
(iorlnn ^uncftrn «oaoOIitlbcnindotc iiigtbradK 
jiat / namit bad SSitftrgut 2B. cfin ttnig itn/n :t obtr 
lufdjftfrimggtmtlftsjrts^itnrftrn / tuli befagbts 
mftliteraB. (ignirten HautfbmrfS/ Sil» barati flrtr* 
folgMtimftiiteiaC. ptrmtrcfttn jQiiitangin < alltin 
it(a{i(tf/»nbrr3>incftrbaraufFmn frllicm SXttttr. 
giu/ porftcb bttb ftint SRdnlicbt itibS ItNe >£rbtn/ 
Bnb jtotti mitbrft(imt/aIS Jpnnnb @.®tbrubtrt scit 
S5.tM[ditab<r»orjfcmt»n»trf;tiraf;i«iufi?c&cab> 
gangin/bcittfitn »orftni(f/na(I)iitIia!tbir mit lucra 
D.gtjttrtjntttn itlitnbneffa.fittruijcr fiat obtnvtfimt 
9Bit»tmtf)rbann (ooo.Sitlbtnpeu jbrtm anbrtti 

^BtrniugtnMiiatnftjKiiilitfitrvnnbKnvimtmHtfttt 
fof|ming/in bap 0lifjit3tf»timt>S5orflrt/nwntii. 
rctngtbt tvtn rnbfonlltn angiMiM / imb [itttt |t(!) 
ItearntbW at6iifirt/baf irminitttlir [titgtr ^itncftr/ 
ftin fttb.t' -3Btib oufFfb(tt) crtaufft/Bitb f on jjirtm ti;. 
fltntra (Sfitgtlbt fcti.ifilt SXii/trgitf / famrt atiftm 
tingmanbiftiflatltiitn btfftriig rati aujigtbradittii 
Slirffltdltn ©M)|ifditn concnstn ijiecie [itttt bt. 
Itibjuditigtnlafjtn. tjsiflabtt frfdicct mttr aujj i.if. 
figftit vnfMikfarfx/aitdi riirtrftanM/ barni tui|j 
»»rftsll<l)trgtfj||tli(f)tr®?f!immg etvblitbtn. 2tcfi< 
itt |ttfi benadb ritfgtnititt QBitttt tanti rotgts fclitif» 
fclg/ fidi auCbitftm mttjfirttn (JjitgtlbttrfaiifFttn/ 
Bnbmttau.ttetttbuttgiooo.fl ooniiirgtbtiTcntiibt. 
fltngtit& /init lebigm .fjanftu «tpftn inlajftu / (tm. 
6em .bar ft .lj bi(i bafttro barinum bts tutis retentio- 
nis gtftaltti! »nb gtbratidit /antbjU abivtnbmig ftrti 
ntrtrobtr fiitifrigtii mtjir btftbtvtrmta ttltcfit-Un. 
btrt^tmafStmufuigt SunpUeation ©(fmffttnabi 
gt^«tfa|i<n/n)t[d)trtint ftibliteraE btiitbtn btn an> 
btm^wfagtii ingtfrticft trorbtn tft/ farfttp (i b\$ 
ba^troalff bittbtn/ tmbbit SBitwtmif ftmtmpn- 
cepttsnitlii bcfrtirctrtt reorboi i|f. 

fCittrtr! fit frcfi abtrbtft)r3tmu§/t«mM)it ftinfr 
ttgttnwn fotritrin ptgtbrimatn mtrbtn / btiiovaiifi / 
fitirto! rrnvtrtofi.uig ttr Tniftrtrantn itl ^'3 bar. 
(iitmgtcijtraiilang gtntalit tvorbttt iit: alfancir» 



2^1 

|!c au* iomirfatff / ftu 6acfet rn $itr< tnb mt kf* 
fcr< b irem feligen ^unefan gefcfjcjjen / 

ju nc(>mcn / »nnb wirb baraiiff gebeten /fi< winb 
greimbe <ui(f tnrerf^icbene $rag beei SXedjfetf/ 
miraupfu(?rlicf)eranjte|}iin3b<»ejner OvccbffJgrim# 
bc «ii benebten. i£r|Uid)<n /bi<t»<ol genueafam bepju. 
bringen/ bag »iel ertv<f)n(e« OviftenjmQB. »onber 
^Kiittcn < 5 ()eaelbf erfllicb erfauffe / cnb^emad) fort 
bem jrijjcn flatficf) gebeffere /eb nicfcr jl> r ober iren ®r» 
ben m aberttnmg M @ur^ foleft iiaiiffgelbf »nb bef» 
ferungvon bem ^e^e^folger bem baffeibe aii^ gnaben 
gefdjcncf r / ebtr mem baffeibe (je^mgefaffert/ biUig er» 
(iairee/»nb n?icberumb f>crau^ gegeben merben miijfe- 
CDor ba« anberc / ba »ber iii»ef|ld)t/fof(t)e0 jii Oveif 
nir er(>alfen fein wolee/obaujf feldjen fall bte QBirmc 
fbld) ©i« ju j()rem QBibf(>umb »nb ^eig jud)r 'bie jelf 
ifjrtg l<b<ng ntr bilfig jitgebraud)en I)ji>en foItc/»nnb 
nadj jrent Scbe jren ^rben jum menlgflenbieaugen» 
ffftetnlt^e beiferung toicberumb crf?amr merbert 
tmi|fe. 

^ 5 .£)ld)e$ragen »ermi«/tff!©^rfncber^uffe 3 tire» 
^-^fduirende^ <g fic b anfAngliit beij ber erj?^ fra» 

ge barfm- diife(»en/al6 it>ann bie ‘2Bttn?enif allem ba< 

X'au jfgdr fieKrnKfjtue^ ^<ngiif«, fcubern aud) ble 
biircman (^ebatven»nbfon(l cmgcmanrc beiferung/ 
ron bem i :£en ^errn/cber bem melcberfofdj Oiirrer» 

gtuau^begnaMingbefommen/juforcembered)(iger 

tvere/ rnb biefc# autf folgenben »rfad)en. 

(?r|Uutcu»crm 6 genbie 9 ied»/ quod dos t data* 
viro d multare, (oluso maa.monio per niottem vici 
ad iplam mulierem redire debeat, iicutdon.Atio / p- 
prer -{-nuptus, qua: datur vxori i viro , redir ad vi- * 
rum,niucon(uecudo aliud difponat vel obtinear, 
vel ex p*dlo contrarium hinc inde inducatur,/, vnti. 
b • 4 cctdit.cutt. fimiUb.Cti. de rei vx0r.4ft.cJe 
cum iuribus ibi in gl.wrb.da; rniM. allegaris, de donet, 
inter vir &vxor.l 1 m prine. ff.folut. matri »« /. 1.1. (yl.de- 
tu.c.cod.tit tnbirref nicbttf /tmt fcfcf>c SKirgrtft ju er* 
fauffung eme* ie^engur* «ngett>enbee trorben / cum 
res vt t m dorem d ux, ita ex dor c comparat x dora j 
les fin t . Bar r.m / fi cum dotem. $ .fin. [eluto mttnm. ii cut 
in fimili res f cmta ex pecunia militi», i.oteft /peci ili 4 
fauorcaroilite vindicari.Barrol.iti/y/ vt proponit 8. C. 
de rei vettd.v bi ap.dliUa dicit, quod tdtmfr fiet u tum m re 
iQmperatAexpuunfApupilUrifuutTtpupillt, & tnntmtd 
txpecantAdvnai muliere tnedtum donettotw contra m 
facie. .... 

SBor ba* anbere fo fff aucfe »nberneinlid> / ba^ bi< 
SEitrvc mu lorbermigifjrer eingebrad)ten iWirgtffr/ 
nid)(allcin fili Cieditrix,& quidem xnaxiine pnui- 
legiara fep / feiibertl bap and) biefe(6e in emrionem 
fcudi gewenbetn^rben/bnnbalfcvor @dmiben/ fo 
tem ivben herrnfiren /jiiaduen / n’e/d>< t»cm ^ehert 
no((m'eubtg bcjablet merben mu|fen/cum debita ieu- 
dioccaiioric contradl i de fl-udonntper/olueuda,, 
fecundum ca qux tradunt Dd.mtap.i.yqutdergo.vbi 
Andreasdc Ifernia non. C>. Martin. Laudenf num. \i. 
ad yiw.Matth.de A fTli ct.w um.y.dt inueftttur. de re altin. 
faci. Dd.tn c.i .an agnat.vel film dtfuncli.vbi idc m A ndr. 
de 1 /ernia num.t ,. (quem porro reliqui Dd. /equutuc 
in dul.S.qutdtrgo. ) bcibid.Matchxus de Atilidf. »/im. 

19 & l J* 

5 )ami/ bannaucftba* ©adiferi 9 ?ecb/b 6 eretft» 
(!immef/vt videre elt ex nouacopftitutivneElcdo- 
risSaxonix part i.(ap.+6.$ alfoaild) .vbidi/ppmtur, 
quodlucccllor | fcudi teneatur ad exfolucudumxt J 
A a 3 alie- 
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alienum a vafallo dotium, in elocarionem fororum, 
& eiuti feudi ratione contradunt. 

53k»cij( bann cwci;|iUdJ/M»cn btr^tttvm ©tf» 
l<r f»d) iwnm$r b<r ickn^cri 

nitmuffcr / crftinff«t>nD6«aM<t tft : ©ett*o!t<aud> 
f.blicfjlicbfolgm/biton ©.^.©.ebtrbcrfclbfanbfr 
trc 9 ( mit bufcm fc£<ngu< begnabctc lactitanti/ fo(d) 
jfoujfec/c b<r 2Bitnxn/ wfcbcrumb (xran^ gegcbrn / 
*nb gcr<id»t tvcrfrcn nuiffc. Q^cttoratip Wcwcil <4 
«utftwrbj brtfKAin bcmc/bj fict> btcfc&qjbc 3$<fttif 
»<rgff<cfctn/N(5 <S$cgc(tatijiifcgm/¥ntcftifMd> fliicf 
@m<* barfur ju fatiffcn/fn rcclcfoem faff bctti SBcib tf 
gufpriid) ju fo/dtcn vcn jrem$£cgdt ct faii jfttn gure 

* Dorfj$altcn ijf.Na conftantet matrimonio dos per- 
mutati pot t 6 hoc mulieri iit vtilc.vt ex pf cunia in te 
nut ex re in pecunia, idq; gjbatum tellaiur I C.i» /.i/4 
ttyttte.i 7 ff. Jc iurJat.hcnl rxor niAnto.tf ffdtdon.mt. 
vi/ , .d*rx.vbiresemracxpccuniamuIierisdonatavi- 
ro.vendicariab ca por.©0 t»Olt< it aild) fur bj Wcttt 

bic ${d>(lc tnbilltgfcif fdn /»amt t?id<rmdf< QBirrce 
N«jrcii<nfra(:t<n/bnni>alfofcbtbib(icf)t?mb^r tyt* 

7 gcfr ^cbradJt tverten fofre : cumrnaeqaicastmcaufa 
dotis muhuconfidei 'vi debear, LJiergeS.i.dciurJot. 
Iu nm peft. $ gener. in Menoch^»»/!^ 5 . t «m dofte 
4 dmcd 1 tn.ii Et nouurononfitin docisgrat:aaliquid 
f^cchVnciCQduxii.l.Pompentw.ff.fom.btrctfc.QU^Vcilt 

<jxn vrfadKC* f»ijt £>i nnft/xn gercmnm m &&r</ bflfj 
btr ^'invmjr Grfccgclr/bauon &$ Obttcrgiu QB.feja( 
ici iTort<« if? /barat:£ «Meram gcfofgt werbeti muf» 
fc;6dJcaidUnabaviig«c!jrd/fo(?a!r<icb<#t9gdn(b 
barfiir/M bi< SBftwc bj &aiiffg<(i »en bcm fu cce flo- 
re feudi tuforbem nie &*rccf)iig«/ vnb 311 foldja imp« 
tijing&ctwgm rnich fofgenbt vrfa&cn. ' 

^r|?lid)bib<r^«KflF^on(racf/ nttfrauffjrcttttr 
2Bit»cn/fonbmt jretf 3»^< rn namtn gcrid>f<f/bcro 
tpcgat anbcrff ntf gtfaget iwrbcfan/tom bj <r jmc bnb 
tu/ f dium 3Btikium frcf!cn/fol<ft Stittcrguicrfauffi 

£af:vtn.cognofcamui,cuiacq,firacenfearurresem- 
ca,fulficitinlpicere,cm*nomuiefadalircmtio,nec 
curandum clt, cuius llt pecunia ve Jirori numerata : 
Ita n.cenfcnr omnes interpretes, loqcctes de focio, 
qui nomine proprioexcomuni pecunia emit. N4«» 
ptcui:'uL»mmunesJ}tit ^tumtn tetumtm- 
ton etquirintr.qued emtUMtH.lt a Alctatnd.wif.^.nu. 
u.Yerf.urtn prohc.ltb.i.pet tcxr././i uptowid. C-dero 
rrR^quolociicfcripcumeitrem emrama depo/i- 
taiio,fuonominc,expccuniadeponciis,fibi,&non 
deponenti acquiri : Apertius probae I pen. 
uti rel/ibubijt tuapecunij frotrtm pmtueUm «tKutnien- 
do eonfultius ftitct : Sum in rem,d< nbm *b eo temperet * , 
ttbt consr 4 cum petitio t;o competit. Ideraiefpondir Rui- 
nusmn^iitS «« 4 -/ifr-».cum multis aliis qux allegat 
'Mcnoch.confSofkraeflictunt.rtt i.lib.i. j)cttcfld> al» 

febic Citree irctf cingebradjun^/ugdf^ an b<m bar 
mit <rfaujft<n ic^cngur nir i»tr(jolc / praicrdm cum 

3 pretium -ffbccedac quidem loco rei, non rnresloco 
pretii Bart inl.ftifiUft.S.i ff.de petit. btred.ld quod et- 
iam voluerunt Cyn.& Alber.in/ moter. c de retvend. 
quos allcgatTiraqu.</erffr<^£fnri/r/ia. 
vnic.nu.\ y& i^.vbiplurib.confiriuat , qu. d tegula- 
riierrcscmtacxmeapecunianon fit mea. Et inipe- 
cic huius n;. ftri cafusadeoq; in terminis , rr vocant* 
tcrminatibus.quod res emtaex pecunia docili, do- 
talis nor. llr.probat rcxt.w ipetunuLC.de tur.tbt.&le*. 
vU-C. dt fcrufigtJAt.m4num1f.fi id ^dutn llt cxvoiun- 
ta:einulieris,/.r«j/£«-vbigl. &Dd.iracum text.qui 
repugnare vidcbacur.incefligentcs jfdt tur.dot. 



and) bic QB/rtrf ir< ©tft tr fliif b<m i<f 
nir i>i forbtt n f a6«/a|cl)tmci vertat anbcr ba(?cr/ ^ 
feudum ciedu it.ib.vafalli obnc xiura no fit , nec de 
eo creditori b.lath bcri dcbe.it, fcd tm dc commodi- 
tat ibus ,nifi aliter habeat confiictudo, per ea qua* z U 
leg.u Crsuct aonf.i$7. rjtuKtp/om &olur de. nu.L$Uttl 
ijlabcrbj ius percipiendi commcdtt.ircs rx feudo , 

bnrdj abflcrbimg bt^ itftnnmnn^ affbtrciri vcrlc# 
f(^<n.S)mm®<g<nbi<^S?((tt)cnimmdtiure v^falli 
per eius morrem 1 cfolua bflr*!t fcinttt ^ttfptlTd)/ 
mag<<^rfdhfT!imu(Tcn/bi|ld(;rc©dbcrju<rfaif» 
fung cintf 4 sf {ii$vtt iPiffcndicb {ia/ annxnbcnfaf» 
jen/ba fic bPd) tvol gtttitf? ebrr ic jnm troiigflcn n>if« 
ftnfdTcn/ftjt^mitbtn ^bcngiitcrn t»or dut grfcgat# 
jirtt/vnbba^barju bi<QB«Drr ci*ra fpedaic benefi- 
cium inueftiturx f<m<n jtttnf fi.ibm. 

JDirfcrtWtvmmgiflilfonffiinviJbtr/ trjimmm 
pro ratione dubitandi angtjcgcii: V'nb crffftcf) de do- 
te ad vxorern poft moitem vai recaTuracingtbradff 
Wbrbtn i(t bann fofdxi de dote etiamnum extanre, 
aut eo ca(u,qtiJ bona mari ti ei crfolucdarnifficiunr, 
jm?<r(lc^cnti? 'fcn|T«n^<i(Tcd : No entis tnulUfunt 7 
qualitates &quahtJS-f no cflflncfubicdo.qixjd >• 
modum nec tv otos t fine tcrmino>ncc acccfTor ium *r 
t fine principii. .N.TUtzJ» fyJanuptiaU^Jeuen.urr, tu. 1 * 
B« 2?9 2>fl barqtgrntitfrrvciiQ} fenjTm buriftaiif 
nfcbttf an ©tifern vcrfafjcn 1 barv.it fit1> ift ^fm^ccr# 
bcfrn f erm/bah b.-f? ^(xtigm/bitran fie abrr nit hafd 
tun/nii fur? jiiuor if? angrjcpgf/ jvic ban and) in pri- 
ma ratione decidendi KritlClbCf nrcrbtll / quatenus 
res et dc te coparatae dot?.lcs finriVIlb trg de milite & 
pupillo angrjogtn ttorbi i jl/fcld)tt fan (iic$<r ju bft* 
ftm faff nir rtfffgtrchvcrbcn/aim procedat tatum iu- 
re fpeciali in pecunia pupilli , vt res illius pecunia 
emra, fir illi tacite hypothecara. 

QBatf bir debita occafione feudi conrradaanlart# 
g<r/rcb<n bir baf.su aUrginc :urade herede velfuccef 
lore vafalii defnndi,quiad ea petfolucnda renetur, 
non de domino fcudi.de quo nobis tn pixfenticala 
eft negotium. ©0 $111 aucf) nid)tf Jlir ©ad) / tttlrf 

iu brttirn Von bitfer bc^brn ^tftimnvxrgfricfiHg ge# 
fagi wfrb/banntvann fd)en biff« 16 <alfe crfcfgr/ fotjf 
b(»d 5 fjitrrcnm btbbcrfdHCflcdocumenrennicftlf j« 
br|inbcn/b<rcm»rg<naud)barauffnftj« 6an><n ijt/ 
cum idem liif quid no cfTe,& non apparere, Rarcin 1 j 
in Lin Ugt 7 7 .ff.de tontrab.mt.tnb htttt tvofif rinc mei ># 
tllig/dorc in rem permutatam efle .tfaftrt bj ©llt nif 
in?ar Ul)cn fcnbn©rbt rttrr/bart an jf fofcbtii fa(f 
jtrcijffrf . bj | 7 d) bt< ^Piimr baran <$okn fonrc/trfefr 
aud) itegtit ivcH|ii g^iuumtcK : fagtit 

rtbtr bic &<dK 6 K*(iftt 7 oporcrre vt fir /cripta qquitas , 
qjacrigoritpracfcicd tlit./.^/4fxi/.C../f iud hic au rem *4 
ntilia re, entur faipti: Corneus «4^4 4 plurimu.col.JL 
vcrf.e juiraj dute lib . 1 . Nzu iz .unfS 4 . tol.fin. in prine. 

© 0 Vit/ nuit bie impen/as meliorationis /t*nb b/l 
»enb'Ql 3 nft>ciimfefd)i, , /i<»g«ian©,’f'Cit'inrnban# 
btrit auifgrmnnwt brijerug kfan g<t/ banio i(l jn tm 
g<m cmen dvcduc bf; ferot bn ug gcmadfi/q» meliora- 
menta ■f&cxpc&fcmpcr petantur ab illo , qui non if 
habet dominiu tciinpeipctuu, adeo vt donecillas 
confcquamr.c merito retineat.Ideoqj emphyteuta 
quoq; retinet meliorameta.Sc pariter hqres eius fi iu 
cutran/cupeaq allegat Dccun. conf 5 
67 .vel. 1. vbi dicu hanc opinione comuncm efic, dc 
ab omnib. recepta. nec /e vllum vfquareperifie, qui 
huiccociufionuain enphyteiiCqitifndocomra- 
ticxur.autin aliquo ad iicr!ccur,h*.cdci fulte, valalli 
# tmpea- 
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impeniat mcliorarion is po fle repetere , fcudo ad 
dominum ve! agnatos deuoluro.9 

tX6cr n<uf> 0ndifcn Dvccljr/^ren tvir fnbitftr 
&mb*mh gtbr<tndJm/ |?af cernit btn ©cbiiwcn tm 
anbtrt tcrm^fceroftl&civtrDt^gdnfl# 

lccf> J>iir|m‘Ac(Hdfai/i?36cric()tn^Krt/t\'egtn&tr(n ba$ 
(tpmgtfjftnci^cngcnMnbrcn ©tbdirtn/ bttfwr* 
florfctncn ichcnumn* (Erbtn it<d)i5 (ttraufi iiigcbcn 
ftfiufbfji ftp/fonbcrn bj b*tg Mtn/btntbtnbr ©cbd» 
t*m i<kt)tnx\ o(jne cpmge nM<tf(Iammg btr rnfofftn 
£tpmf.llle:idq; preprertext art. zi.Mnbrtcfif M.i* 
‘vBnb e& tvofjl folchtr 3 <yt cnrj jtvtyfftiijafftfg / fo 
ifclt b tr rccfo in gtmtin biifitn rtrfliimt/ tvit ban and) 
&t<mngf!aiifigan.ttn<£.§.0.ConAicut.n*rf.{.e.3r. 
brtSUIi flr gmcbfcf ifi/qua de re prol?xeHart.PiAor.i:fr. 
t.<juafi fiud parr. 1 qtt. 4 i.wr. 3 6 . 3 7. t <rm 6 .1« fef d: tr 0. 
fiinbublid>fr9vcfbtmrb4nbi<f<r gcforbmm &tflt» 
nwg fo Wtf bit©ebdn> btiiingtt/iMnfg jticrlialft ftin. 
SDicanban bifTcriingabcraittlabiifbbSt&dw/bdtio 
fiirg |ui:orn mdbiinggcfdjc^cn/njcrbfnbir^ifipm 

bifitgttfcDcnnntrflatttt.Idemqueramodoallegaui, 
Hartrn.Pi:tor.d.m/fl«.«.39.3<tecI)mu^cing<nU<g# 
fanur b :tvfi,?p Votftr gehe / cu m melioramcta non p- 
fiimancur.t ied lint dtAicilia pronatu, p ea quxalle- 
gacMafcard.d^rob.pd.i.cflni/u^io^o.aj.&ptorani; 
■vbi tradit, qpicbuidifint ab agente i>d xUimjtio- 
nem melioramcmor:;m&ad tmpenfnu propter ea 
fidarum dedud orc.^ft foficl ven tf crflcnfragt. 

£}iednbtrc!nigt m rcfcluirtn/ if? anfiingiufj tm 
$rc|f<r pvcirfcl : £)I> Mc SBitmt fold) itibgut fuefem 
f^nnrb.innobwclmb^fttllffm^rcremhaibcflii^# 
bn:cf(:cbcmdM!iiggtrcl}id?(/b<rg<|?iift b3 jitauf bm 
faU >r<tf 3 ,lnc * <rn ©tgfn«rm4d}rnujj/tnir 

«Utn fetne f <£< ob’ unbn ©ton gcgttttrtigf otf funf# 
rig»erf<I;f jun fol/ fo tvlrb bocf) in fidi narratione ad 
me transmifla prxlupponiret, bj tf »on 05. nxbcr Jlir 
l</ttfeflipg<ncriJ^(Iffffrignc(I)iiHr3«ff<in«bcrfofgi 
r<n4b(?<rbmb<trej in rerm^gtn gt(uibf / fo ime ratio- 
ne plene dominii fo iv % cof gt&ortt rnb$iigtflanb<n/bj 
cr fem Q3eib bcflcnbigcr n-ejjfc 'ofjnt remnUigung bc* 
fcjjtnfttrrn/fttrt bansff bcieibjiidmgcn f&men/btro# 
irtgtn mmibiflfg gtjtvtifftir/ c b jr,o bcrgl<icbmtm'| 
17 gefudjt vecrbt» fount/cum no entis nuil.Tf iint qua- 
li taces, vul”j;:', 8 c quxftio an iit; prim u locum 
fecundum dialecticos obtinere debeat, l.diuut.Sc ibi 
BartJia i.detnilit ttftam.& L 4 .de teft jit. gtntrali. Q5t* 
«oraii^ dttwtlfcliliebeleibbingimgvnnb ©egenver# 
mdcbfnutj; nit mi jf biepr*fcn:ia , qa* nulla ru tem- 
poris habair, fenb<rn<illifbtcf.Kurabonageridiret/ 
»ont»<libcnmcbeugemiiy<g^afdirponiretRjtrbcf5m 
lUtl/vnbaifobiefecdftitario dotalitiiin effeAufur 
nidjfb^nbtrfl/biinnjP promiilione de coilituendo 
in futu u doulitio ju acbun |lnb nber edid)e 

>8 9v{d)fg.‘<';rerbmeimung/ciu{modiproraiiTlimtdo- 
talitium -b vxote 1 a peti no poflc,fed id trii quod in- 
cere^,do:altt!um libi viucnreadhuc marico,conlli- 
rutumnon eiTc,i*r^./.i.b*»r<rw ftf*clode vtrbjohlSc feri- 
bit M irth.de A ftliA in (.ui.d 1 m 4 reM.f 4 . qud.oltmftu. 
fttir.AlieuA^.o loco refert fe in contraria fententiam 
conhiluilfe, q>feil. ratione proroiflionis, de dotario 
conftituendodad^mulierdcfunAo etiam marito, 
nihilominus poffic petere fibi ciufmodi dorarium 
conft.rui, p f oprcreaquod bxredes obligentur vir- 
tute proniilGonis ad confli tuendum. 

fllun fmb uber in biefent frtff weber agnaten uti h* 
^engfclgtr/nod/erbcntorbanben/beijttotfdjcnbejlen* 
bigtt b <i; fc bergfeid^en ewab g<fu4)f ivcrben forne. 



0oiflaud)fiirb4b4nber/fb4nn fdjon tempore 
nuptiatum i <f?(gu«r bor{» 4 nben gttvefen treren itn* . 
fangbarenSXedHtnb/quod dcs&donatiotpropter 
nuptias indicentur ad paria , vel paribus p if) ib.am- 
bulenr,rfHfb.a^w4//,'4r CJepitft.cenutH &tn Corpore p«- 
^r/inwirarlamverodostrfgnlariterin feudocoiti* lc 
tuinon porefl.lal!m/.r«m duLiutur.au. 109. C.dciurt 
tmphjt. p multa qux ibi allegat, ergo pati ratione nec 
donatio propter nuprias. d (.i. $.don*re.\bi Bald. n. r. 
quom §lim feudftteruilittL fcwbcrfldj 0^1 n< btivtliigling 
brb i</’Clifjcrrti/ abfq,- cuius colenfu fcudum vt non 
alienari,itancq; donari potell, cum prohibicaalic- 
natione j* etiam d onatio inrelligarur prohibita, x 1 

btntttonv tui h.denm dlutunAjtitt ptrmur.rebm ictltf. 

QBeif b<inn nun Cer »cn bitfer SXetbflidxn an» 

crbmtngfim>itb(rgff)anbl«/»nb5ub<f?<lliingf<inctf 
053 <ibbii<if»g<btngbcbf<htn[)<trnc 6 fen» nif aupge# 
btad)i/fo iffaUeb b| jenige/mj in b<r ©f<f?i|fmng/o0# 
ne b<b ffc^cnhtrrn confens betviUigef tnb difponirer, 
nfchdgbnbfraffrfep / cum regulariter vafallus nihil 
omnino dc fetido poflitftatuere, vel contrahendo 
difponere, quo fe defundo ipfurn dominum obii- 
gcr.c. 1. b .tifi client ulm. detiuntr.ftui.C- 1 . S-t<ortr4iie. de 
tnutJl.dertahen.fdil.&C^ModysiiWax^ fineconfenfu 14 
domini non po ili tconfti ruere feruitutemin refeu- 
dali,item ncc vfumf udum, tellatur Clarus /1^.4.$. 
fetidunt.qu. 37. po titum. 

0o wirb and) ffit bab brfffe / ber fSitwen in bent 
fejenbrieff mit fetnem ivorigebadjt/vr.dc cum in m- 
ueftiturat nullibi nominetur, pro omiifa habenda l f 
efl,l.<fnidijkiJ afiringtrJjt.tnpnnM rtrb.ouhg . cum enim 
perionafin concraduexpreflerion nuncupata, nu- 1 4 
quam liih|ntciligatur./.jf tuJiipuUttu^.Cbryfegettut. 
d.rif.cotifequcn ter concluditur eum feripturanon 
iunari,f cuius in eadem nulla fit mcntio.Bald i»/rt<d l f 
frobdtiontm dominii. C .de probat, quodenim feriptura 
vel f inftrumcntum non cantat.r.ec nos cantare de- 
bemus.Bald.inc.roirr<«ii/«w.wK.i5 de tleS. Idem Bald. 
in(onf.i9$.ul.i.na.6.& conf+tf.tium.}. ltb.\. Er meri- 
to quidem, cuminAiuroencaf fint Aridi lutij.So- 4 7 
cin.Iunior conf. 7 ; .tiu.+.lib.i. Ideoq; no Arum non (ic 
verbis ipforum aliquid vel addere vel detrahere. 
bt\d.inile£la.(ol.i^trc.prin(.pcr illum cextum./rrrr. 
fetat. 

J>f<ru6<r»nbfurb4b»i<rbt</foijTmif biftt bimi 
6ri<fff(ari?nb offrnba^r / baf mif b<m i e$<ngiu 35 . 
nitmanbr nnbtrtf b<nn %R. j).vnb ©.gc»dit<rn »nnb 
©<6ntbv«/bi< Q 5 .*nb jttar mit bitfem <m(>ang/ 
b<lKfi<niverbfn|]nb/baf aufftr^aife bcffett jfinm mir 
bitftrbciefjmmgnfcbf* folle gditftn ftin. 5 Aunfinb 
aber alie brep im fc^mbticfF nam('ofrtg gtmudjre 
bem 2lb<l fdigAcl) »<r(tor 6 «n 5 )<r(Mwgen flc& fold)c« 
fefienautiynrfijciwflrvftiermtlM^fBiwc/fonbern b<r 
{(^np<rr anjnmaffen fyat I cum fcudum t ad domi- a* 
num direduin dcuoluaiar, vbi familia eorum defi- 
cit , quibus concdltim fuit, per ea, qucallegatMe* 
noc h .cor. fi!. . C o .laudare. nu . 1 .r ul.i fol 337. 

COor tdi funjffc 0 o fiai 3 )?. vott 05 . fefdkf 
gewuA / ober |< wijfai follen /bnf atiff bengaA fefttcf 
^Mdienabgnnggtg mit ftlntm fc^cngiurinefor* 
(fjegclegenfKjf gctrlnntn/ bnnb ba|T<lb< b<mfc$m# 
J<rmf;<tjmf4fr«n wnrbe. 

®<rcn?<gen fittre it fo&i<fbe|?o jtffitcfierburduf 
btbatht ftin fcfftn/ «it tr ftintm 5 Bti 6 c jmm &<♦ 
fltn/ »btr btrftlbtn tn btr <£f)tfT<ffmng jiigtfagrt# 
i ttbgtbing fincn§ur|llicftt confens aii§bringi 
t<. 0old)g iat tt vtrla|ft(/bnb if! bariibtr vtf|Tcrbtn.* 
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trtun figet! flbtrbu OUdjf/ quod vigilantibus non 
etiam doimicmibus&dehd busiurafaucani./y/pH- 
piUus.tn fiff.de his quatnfraud. creditor. & negligcntium 
t deudia» lege improbatur atq; punitur. I. r.ot • tnim. 
ff.exquib.cauf.maior.l.procurjtorei.S fipluret.m fi.ff.de tri- 
but.d 3 io.l.qut filtdum.S .ctum.it U^.x.lScrmu: jfquod vi 
aut clam. cotnu\iis qux.r legat Mcnoch.wtfit.y.mtrr- 

rogsmfum.Huns. yhb i. Sufcro bann rcd)t vnbtvcW 
3° gtfrtgtttiirb/ quod imputandum tii ei, qui cum f f- 
cilepoflit oblinere, non curauit petere. Dccunconf. 
51 & prima fronte, uv.99 vol. 1. 

‘Snb cb man febon figen wofte / ha* foftfce j/jre* 
3»ttcffrn muMftigfeit ber 2£mren tu ntulubcijf ntt 
gcreicften folti/argumJ. rem hareditarum 6 yff. detutei. 
^ 1 ibi, cohtrtdu negl icentia f alteri damnofa tjfe non debet. 

©0 toirb bocb ninntbillig bwogm / M(j berQUid 
»enait£ftg<bu^ref(Hm/()«rmn mif jleiffigcrcnnne. 
rungjhrem 3»nef<m btt) iiifpringen /*nnb vnnncft. 
l^lfiganitiMren/bamif fu mtr aupgcbradwnSiirl?. 
ficfetnconfem, 9nbfon(?rit circa doulitii conftitu- 
tionem notr^Arffrigmfc^m ttxrben m6djtt/n*ld)0 
fte aberit fon>o(>l /aWj^r3imcf<nKria|f«. 3Mf> 
tu QBitfltt ntdride aliena, fonbern de propria negli- 
grntiajtibefcfculbigen. 

3*i e* ifl fdr ba$ fcdiffe tiicbt Wntiurblidj /bieweijf 
ter ren 03 (jffrinn tic Svedjfltdx anerbmmgfo gajr 
finban gefeijt / Onb circa requirendum couienliim 
domini, bap gcring|Tc ntcftt geacftftt / baftctffetn ©<« 
miu(f rnb Stteonung jemaf;l* genu fen / feinem QBd* 
be ein feflenbtge* iribgebing aitff fein CKmergw juba 

P fltOttt/ cum quilibet voluntatem t luam dilpofitio- 
ni fie voluntati iuris conformare velle ccnfcatur, 
non tantum in vltimisvoluntatibus, Bartol.in / he- 
rede! mei $. cum ita.ff. ad S C. T rtbtlhan . cum fimilibus 
ibidem allegatis per Alexand. de Imol. tradunt Dd. 
in l.vt iunfiu: dtdi.de ojfer.hhert. verum etiam in con- 
tra&bosJ.^uaro. §. inter locat. L quidum cum fihum.de 
vtrbor. obligat, qux legum capita adhocinftitucum 
allegat Alciat. m tr ditat prdfumt.reg yprafumt. j 1 .& 
tiouidimc Menoch. ieprafumt. hbr. t . prafumt . j S>. vbi 
oftendit: contractum fecundum fui naturam dele- 
git difyofnonem confcdkum prxfumi. 

2Qann man aiicb fd)on fnr ba* ftebenbe/fauorem 
huius, de quaagitur,materix, crtvegen rcclre / fo t|l 
trdtin donatione propter nuptias fccrgfcidjen rcr# 
erbnimg ntd) t in £Xed)rtn jubefinbeii/ neqj emm do- 
? i natien s propter nu ptias t tantus tauor ed, quantus 
M eftdoti*,cu:us cau U f non modo fauorabilit cft , /. 
ii cum is A fi multtr.de condici jnJeb.vctum etiam f priui- 
legiata.i.rf/ida» Cod.quipotior.inptgn.kdb.vtco facilius 
vngines 3c mulieres maritos inucnianr, & tam pro- 
uincias vel ditiones, quam paflim ciuitates liberis 
l*gitimo& honefto modo repleant, l. i. &ibi I)d. 
felut.mdtnm.c ui rationi locus non relinquitur in iis , 
quibus donationes propter nuptias condituuntur, 
qu.ppe quas iam nuncdelponlas ellc , man tum que 
adeo inuenifle nccellc fit, cum donatio propter nu- 
$6 ptiasldotem.f cui tanquam relattuum c regione te- 
37 fpondet ) ac porro dos t matrimonium ncccilario 
33 ptzfiipponat , vrpote fine quo dosf nullo modo 
edepodit./ ydeiur. dot.in fpccie quod in fcudonon 
podit conditui donatio propter nuptias, inprziu- 
dicium domini, probat textusinr. nuper i* dotat, tn- 
tervir &vxor 6c itero Francifcus Cur.ius in trdftdt. 
fuofcudali, 4 pdru.poH qttd-tam partem prin t ipaltm.veif. 
ex promifiis quod om/jM cmn aliis quos ali cga t Ki o dc d. 
Viilut.conJ.u.nu.i ^ . pol.i. vbi dicit , quod nid/ctilus pof- 



fit ille quidem vxori in feudo pro feipfo confli tuere donatio- 
nem propter nuptu- *fxluo u mtn ture domini, hoc eft,vt illa 
donatio proput nuptias d-. ut tui nor. permaneat , quam donec 
marum vtrut. 

£a£trobnimvnb<i»£ obgtfaKn grunbcn tvofre 
fad bfltin jitrdilictftnfcin/tMfj bie Ql3iftt*cnm!«bi# 
gtn^cnbcn an|; bttfcm iXftfcrgiifmif gt»em btijfatf 
bertX<d)ftn/.jmM<fcnn?crbcnfi>njif.2lbcrbt|fcnu[lm 
»ng<acftuf/bm id? ber^n?ftcbm OTcpmmg / bnp bte 
Sitive bibfafl^ <m itibgtbmg |iifu<f)<n btrcdjugtf 

Sannwanmtintnbdfm ^anben/ ba 
9 v<rt'f/ tnnb bartuif (jtrg(fpfffn<gctto()n(}cif /gt()u|* 
r<n wtb/von bcrC 8 )im?tn fo Abdici)^ (Tunbt^ fcin / 
^'%<bivtgr<b<mibfr<igcn fwrfaU<n/n?itbicf<lb< |u 
iv dnltn f<i) / fu'd<gt man / mu fiinbanf<^iing ter b<» 
fdrubtmn l<l;c 11 vnb^^frrlltbtnDvedbt/afledMuf 
«nc(Krg<brad?t< bcflcMge gtttof jit f<(i<n/fra^ t 

t»cldj<ncfcb<n ^rMwtn gegciijhrcm tmbnngtn /nir 
aUtinb<iff(lk«ntf>jhrctf 3 im ^< r » Dvmtrgur terjfn# 
f <t/ fcnbtrn barnbtr nocb (e fid bnrau§ jdf)rdd>g<« 
gcbtn tvirb/dlfo rn bcro gcjfglt^ba <m< QBftnx 1000. 
©iifcentmgcbrafbf/bii^ibr jtbctfioo. mir to. ©«!# 
btnj^rlnttrptn|ion/rtrjtnftf/ vnbalfotor 1000. 
ioqo. ©Iilfcn/ loto doiunonis propter nuptias 

gerddxr tberben / vft wtrbcn folebe tiRgebra(ftf< (?{><# 
gtlbrr / ouf bttftr »rfad>cn fo t)od) verjinfet /bien ct>f 
Mc Ql^inotn t?u J^aiiptfiimmtn bo; jfr<m ftben nidjr 
tfrffcn abforbtrn/ fonbtrn t« blakn bicfdbt btp bcra 
S)?amif/tnbftmcn©rb<ninbem onbDvitier# 
gutflcbcn/irdcbc^tilfogehalrentotrb/ aud) fnbaiCB 
f^U<n/ »ann fefton beo br$ 3 ,,n< ^ trn l^n»cnbem 
i(ibg<bmgf<iii< onprbnnnggcfcbcfm/ onnb ttxbcr 
bKmtrbcIcfimcR/fofmn bcrfdtxn oorjianbfn/noi 
b(ti«(Kn6d?<rr/n’dd5<ni bn^ iXif«rgm^ poftmor- 
tem vaialh hcimf^Ucf /rn folcf? i tibttcbing g<»iHig« / 
biinn bcffcn ongeaduct/ btnbebtr QlMrnxn cin fefc& 
icibgcbingciniurcunKnii>nbjitb<fTdl<nfd&tifbfgf<m/ 
btucrmif itsmn b<t#dngtbradjte ©^tgdbr m biil iu 
^<ngetvtnbcrirorbtni(?. 

^on ticfcr gttoonbdr br«iig<r ©torg !*on9(i3f* 
fcfci? / mplant ^lirjifidxr 0tidififtxr CSansUr *u 
, $r<r)btr$tnproctj[inuru,tnfin.fubrub. c &c<n jcibgebing 
bcr Sr<U0«1/wi/w fol. i$y 1 56.ij7.vbi ita (cnbic QBan 
gfctdjdn ‘UUcib ibr (S^egdbr nicbr flngtbrnd)f/tu0 
tod) n<ufj ^ obe jftrcg / fo fle beijbc oon 9ti(« 
(tr0uri(? fmb/ ir.wn fieibr ©begdbf nadrniA^fdcfns 
brtiigtf / jl;rc* vtrfforbencn $)laim (6 i£rbtn fte bdetb» 
bingen foflen tnb nui|T<n. 

‘^onbiefergetoofnfidtbejeitgeftmcbbcrfreffficbe 

bn b beivc frre iXed) tt uljrer S < hu ifKus eonfr 1 . dubium 
ta/eeli. C tntur.yper totum, prz'ettim vero num. j. & 4. 
Item Fachfiusiuiis Snxonici & confuetudinum iri 
his regionibus perit iffimus, in quodam Coniilio, 
quod habetur pod Confilia Modcdini Pidor. tom. 
i 8ccllnumtr.6 fol.ytf it cnuucyt/.ii.n.vmw.jo. inter 
Confli. Modcdiii. vel.ifd.t ij.ldcm videtur innuere 
Facultas iuridica Ingoldidtcnfis,<o«f ii. quod ha- 
bcrurmter Confilia Modcdlni,»ttwer.8 fol.iqi. Et 
Matth.^e/cnbec confit. 16 part.i. num. 16. Item 
Schucidevvein lnfiuui.de ha-edtt. qua ab wujlato defe- 
runt. tti.de fuuefitor.c inter rn.(~ vxornum.$y 40. Quo- 
rum :>liqui etiamti de agnatis loqui videantur: Cer- 
tum tamen ednihiLnvnus ad conftituendum do- 
lalitium tenerictiam fcudidominum,Fa hiuisoW# 
ri/ 4 /afQ/;ra.HarimannusPidor.i^ 4 rtc^«ay?iaiMmrw. 
rsi.quafiion. 4 num.y 



^Bunrf 




ConfiliumXIII. 28? 



SBann batin mmfo *!<( (Jartiditr tnnb btwtfrttt 
IXtcfHglefjrcr/ qui quidem lemperin foro Saxonico 
cxcrcitatilfi n»i h..biti funr.ficnon immerito etiam- 
nura habemur, toc-.i fdcbtr gtR*c£nfc<it btjtugttt/fo 
ift au# fem iwcpffd/Mf burd) berefeften gcjcugnuji 
fol<fitg<wo(jni>wgmu<gfimi crtulcftn fnj/cumdo- 
$9 foribus f prarfertim illuftribus de coniuecudine at- 
teftantibus credendum Gt.Guido Papa: resr.176.nK. 
x. tnfin. maxime cum de patrue confucrudmibusac 
moribus, quorum probabiliter confcii effc potue- 
runt, telUntur: quo cafu omnino fidem eis adhi- 
bendam docuit Paris dePuteoin traSat.de fjnduat. 
Vtrfan Dortorei.num.ii.Durxnt.de utc certandi tit. j. 
cauttl.r, f . Menoch. (onf.164.non cartt.ttum. ti. voL 1. &c 
nouitfime lofcphus Mx(czrd.deprobat.vcl.i.c§nclufieni 
ji8.»Kw.4^«S.vbitradir,quodveI maximedebeae 
fides haberi Do&oribusattcftantibusde confuetu- 
dine vigente m locis & curiis ac oflicii«,ih quib.ver- 
fi«i fiint, cum quibus confeutit Mynfing ctntur.yob- 
fenut.tap.96. 

Dari o6angfjt)gtnc£R{(fif$k$Kr/aftf 0 « 5 r$ 
DdnSXoffd)ii}/Fachfius, 5 chuiffius,Schncidcvvein, 
JMatchAVeicnberius.Hartmannus Piftor. fle alii, fo 
*on Wcftr g<won[>cif bcjmgc/ Die fumehntfTt $mpf<r 
»arinnm bitfmb berglcttfmfragtn rd^ficl>fur(an# 
f<n/»nbnotfitt><nMgdecidirtn?<rfc<ti ttniffen /bcDie* 
lui »nb barju beffctfer *nb gtbrau cfcf recrDe n finb / fo 
i|? jrwn periit and? fo tfd DcfTo tmfcr « u^raiiben t cum 
40 peritis-f in arte cicdendum fit.Cagnol. inpnm prooe- 
mii ffjuim.7S.Bat(it.(onfil^6. cognitum fuit, ni mer.n. 
w/tfm.i.vbi tradit perito in arte credit etiam vnicg, 
fi alii non repedantur , ex communi tacione qua Iu- 
rcconfulri in rebus medicis accipiunt medio: rum 
placita, neq; fecus definiendum ptm n t./. 7 .f lefiat. 
bomin.Li.de fuit & legitim.autb. it Yeflttut.fidviommiff. 
& eaquarparit 1 i.mcnlc.l.tedi'esaiunt.de edil.tditt.l.u 
4 1 dtveutr.injpUiend.Leuititi xo.Hmcarcana f fle Iccreta 
mulierum non poflunt indicari nifiaineduis.obrte- 
tricibus, & matronis fenioribu: : Decian.ranf 1 4. se- 
xtus is cporro.n. 6.vol. t. vnde etiam legimus :n Adfas 
Apoftolicis ,quod cemuriogubern atori & naucle- 
ro .ranquam rerum nauticarum peritis, magis cre- 
diderit, quam his, quae a paulo dicebantur. Arto- 
rum 17. 

S8iib tbncfyuUdit barfiiracftrm / quod Dodo- 
ri quantumcunque excellenti consuetudinem atte- 
rtantinon credatur. Cagnol.inprinr.l viti a.num.io. 
f.fiquu tus dietnti. 00 ij? Dccf) gcwifj / quod prior 
condufio fitexpedita, Jtim n'(lltg|Un ad tfFchim 
transferendi onus probandi contrarium ia aduer- 
iarium , Ccphzl.tonf.fiv.inutflnuramdietatiiJiumtT. 
1 jiikj . I tem r#»/.j 6 1 . Fcudum de quo agitur. num. 1 4. 15. 
Isbr. j. vbi etiam allegat veteres Iureconfiiltos, qui 
non raro de confuetudine teftan tur. /. tii receptum, do 
iurtfdirt omn iudic.l.tlluJvJiut -fornum. dtexcuf tuter. L 
hoc ture Vf.murM verb.eb'tgcum altu vulgetis. 

SRiiflcaffo jummtni<j|Ttnbrtfctf»pnfo(T(iffid)rii/ 
be»<fcttm/pnbanfe£cnlidJtn luriften »nt> 
le^«rn/mc3<ttfol£l)<r5cn?o^nJifif/9C<jriicnctfg<jti:5i 
nu|j Darm bfcmti/baf? Der Ithtnfitn ba6 contrarium 
juerreeifcn fdjulbig/vnb Dic SBirtrc nttf fofd)«ffl one- 
re probandi »<rfdJon«Wci6m/aud)mulerjminfob 
dj<m Men gmfc wiww nmfxr gcfoffdi tvcrDcw meg</ 
tttwcbl Id) nttr friwn inKiffri mad>C / cu n?crD< fteb 
MvtfMtdk ianDefrirflvnD it$en$<rr Dicfcr fuoDtbaa 
tmgwobnfjtiinm ©nabtnmmtern/ enb ti jufofi 
4 f<r iraiiUui jfu^fcu n ictjt t ommdi [a|]<wm gruDigcr 



bcfracfjmttg/ ba|j t>fif «tftx^nfe geae^df irngdrt# 
iltnfXricfcbtfamPnbnotorrif?. Terte Fachfioi»/tf- 
(ofnprnnlUgdto. quo cafu notorium, pr*ferrim fa^U 
permanentis , non tantum noti probandum eft, fcd 
nec alius iuris ordo in eo feruandus. Ma/card.dr/jrs- 
bnt.vol.tAonilufuoj.num.i.y.&ptrlotnm. 
IQoangcsogctic gwo^h^tr ctfcMrt&c vnb tcmilnff# 

(tgc Prffl (ben/cum dos datat ipfo iure mercatur do- 
nationem proptet nuptias & citra interuenienifiu 
dum hominis pro conftituta habeatur: Cpnus in 
MUtb.doiddU.tiHm.i & J. Cod.de do net. en te nupttM. cu- 
ius au&oritate ita iudiclii memini , ficuteniropa- 
trtis , ita & confuetudine iuducipoteft, quod liceat 
ex feudo teftat i , illud alienare , filiam ex eo dota- 
re fine confenfu domini , vt putat Bald.rsnfl 175.1'n- 
cip .quod pro nguln tnftudk trdditur. num. x. velum. 1. 
in (enfy. incip. fartum teUcfi. num. 6. vol. t.& Laud.dc 
S. Georg in fuo tr artatu f cudor um. in rubr. 1 . cum parto do 
non alienando, ftdbic cadit pulir a dubitatio. U(ot\ml.di 
qtttbus.num.64.de ii. 

(icrtoircft fictw jrrer m^nung if? abcrmdf^ 
ttiefit auneicDcr / tm furi} ^iavon in contrarium vnD 
pro ratione dubitandi angCjogtn ItorMn l(f. S)anit 
matf anf^ ng«d) hic quteitionem an fit , \>nb &<n defe- 
rtum bonorum allodialtum , in quibus doraluium 
fine aliorum conlenlii rfcdc conlbtuitur btlaitgtf / 
kbarff folefte* fcfntf fonbcrlidxn wkbtrltgtn^ / Dt<# 
«vci^f Dic fiirncmb|l< grage aQ(jicr jff ^ cb Mc 
nicbr itvar in ^rbgfucrn / fonOtrn in 6kfcm i <t)<n j£r 
Icibgcbmgjii fuchcn ixfugct/ muiD mimttc(>rfoPi<l 
btpg<br«d)f / Di fic Dcflcn fraffr ianM0iiblld)<r tunPfo 
bahrcr gtivol;nhtir bcrtduigtt. SDcrotvcgcn tnton* 
n6!;r<n ^itrvon fctncrc crtt«{inimg ju t(um. 2Bfe bari 

Oiid) de pioniifliouecortituendi dotaluu lD(rg(bfi(Q 
bifpiiitr«tturb/cum defint hoc cafu agnam nteudo 
luccedcrcs ; defint etiam haeredes a quibas id quoti 
inrercft, hoc cafu ptii po(fit;Q 33 i! gtfcfctPcpge b} biffc 
niti)mmgbri)bm 9 \(d)t?U^r<m «nta# 
rig/tnb btmnucf) bcrfdf(id) barduff mtfir jiifcblittTm 
«ff. ftmri de douluto in frudis fine conienla 
Domini non conrtuuendo : Item de inur rtitura, de 
negligentia mariti, pnnbanbttmangtiogen trerbeti 
ifl /tvirbbarMlrchabgcItfnct / quoddos dataficnri 
diClum, iplo iure mereatur donationem propitr 
nuptias ,& citu fadum hominis pro conftituta ha* 
bea t u r.pcr C yn d.jupra Ito. 

yicrtd«rniicr/ta»li<riin«rfi(fi(f(il<fi«jii 9 !c(l)l 

tiidii jntrlialKri fem trclfc / cb auf fcldicn fviU b« 

fold) ©ui m jrtm ®ibi(iumb »itbi<ib|iict< 
tlum ibrie lebtn, mcbi bibij im«brau(b<n babta 
fulte /»nMiad’ibr<ni^i!bt i(ir<n ®rb<ti iHmtctnigi 
fftn bKUiigtnfdjtmhdit btifirim 3 tritbtrnmb <r|Iat> 
ttittxrbtn mufft. 3|ifblditr3fa9m aiiffcfclaj »nb 
tronmmjcbctm jtrrigm/ itju allbtrttitS In rcrje< 
fHtibtn «mtfimt tvutftn / »nf<fn«r abitmtbmtn. 
JOertntjjalbtnfiir tim snnor/)ttact)itcttitb/ bauun 
ltn;tcrtnbttl<l)tjiiil)un. 

C O N S I L I V M XlVi 

S V M M A R I A. 

t Smtalu cjfut fortuito dtjuipdrdtur. 
i Obltgdtio tmmoitiUumdt lurtSdxoituo donfdtlt tttifi 
n mduufdSa , tr ititt uifmidtdfiu 
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DEI BPT. MAXIMI AVXIUO. 

» 98p btnm roir jiigtfdiitf rui 2 fttm/«nb 
fonb(rlld) 4 llp bm tu de anno 7 ). blp 
bahtro in bitftr ©adien trgangencn 
‘Jtrtprpltn / i(I fc «id mbtpnben/ba p X. 
© 6 <n 14 £)ti«b. Anno 78 in btrerflen 
«irjante pele ftin fttblepn «nn Annojt- blp attff 
Annum 7 i.ptrn 4 (f)« biijbtrdtfKn |idlt i 7 oo. 0 u|< 
btn uitrftnrxt reerben fmb. (EbiPabcrfoldi trftint. 
nup btn 10 . Decembr. Anno 74 . ftr gtpalf gtdnbtrl/ 
baptrmtlten ©.anbtrerpmPtUt nicfir mdit btnn 
101 . ©ttlben / »nb bann an bit cilifttn [Icite i) jo o.p. 
barntmnnrtrbtm ®tmt J.«nb®. ir<r tooa. ©nl. 
t.n voti btr SSefingttn bfreeglltfien ©tittrn «nnb 
gahrnup / barimtcr bit ©dnilben aiufi ui*erPe(itB/ 
itor ©. aiittfm(i(ri»erb<.28dcl)<r jinrfantcn iooo. 
©illbtn/frmtlbfe betibe ®.nod) m mnngtipeptn/ 
(tnb tP an j?o bu gragt <r(?li<f> /ret>>l £ .91 .QB tttvtn/ 
«nbnadi jhremafcflerbfnberofelbtn sfrben/ pd> bt* 
Anno &i.b(n ln-O&obr. nitri jiicrfaiumrorbffjaiib 
reegen pinbmitpnng tct Contuas «nnb btr 7 ,). 
©itlbtn .icbraiicbt 1 tini SXtdnfertigung angePeltt / 
«nb in btr ftlbtn jum anbtm maW «trlitfltg reorbtn / 
«bmanpiaiicfijiibtfaprtn/ b4pfold)tam®taigf. 
ricptjn i (rgangcnt^riptijl fimfftlgin btr Appcl- 
lationtn|l 4 ni!Kuaairect«trbtnmi!$ttn. 

•iSorbn^anbtrba bergltiditnaefafir nii «trfian> 
«••ii /wnbMt91.btp«iipmgiuf. btn yrlorittttfdjtn 
V'lr:. li.nrn anptijm gtfalltn / ob pd) btr S)tn 55.fi» 
ws oeraangtfan foldjtr Q 3 tpaufiing*orX.©.<£r. 
btn .mmmafltn babt. 

v'iti) btr triten gragt (an man reofil epgtnffld) nif 
rv nTo n / rean iKldntriu anbtrtr tnPiintt erfcnnt rettb/ 
j tunslcntemia zoopareiurf calui fortuito adcoq; 
pitciin-crinort pollii.Salyc.m/ ijutfonmtii .in fiti.Ctd. 

3 cf)triit»abtrmttnt<ij)ti)Ibb 4 rfurP 4 (< 
i£:i ts foSe bcp btn Ifpttn jrrtptn btn jo. Augufti An- 
m p 7 «nnb btn tfi, M»tj Anno py.publttirttn SBr» 
i?)tinftin#trblttibtn<i»»l fiaben/ bittsttri bitSStflag» 
it ntm JKlAgtr in btn Xcitn mu folditm gttttn grnnbt 
«:ibbepanbt/«nb btrmalTtn btgtgntt/baptrptfitn 
onbtrrtib brltttninpans/ ba btnn bit Appellationes 
es prioribus i&is luftrficin INrbtll !ll:il'en I «nb (tttt 
ftrncrbt!vtipjiigelajftnt«irb/tine 6 beffern iBrifitpIs 
md tn'o!>l jugttrfptn. 

fSnbid! Pelle <1 bnpin /nb pt appcllircn nbtr nii : 
ffllirreodtn nbtr bit gtbancftn btn» npntn / pe met» 
btnifjrtn «nsertmlgtn* (Mlbtti fnlclrt AppelUtion, 
reo ftrn pe «inige tingtretnbtf / trtldie intn gftfdjrenl 
ivm ©tabtgtriduiti i anbaa Obtrhoffgeridu ba. 
ftibp/ «nb«on btntfelbenan btr Spur ©atfifen Ad- 
mtniflratorn bennrptptt / ftbretriid) profequtren , 
tnc pe pd) bann aud) juiinm frep bitftr^Iagtnde 
Auuo$ 7 .btn;o. Dcccmbr. ifirtniiltrfanttn «orbi, 
iv.ltbtlangenb/ junlid) faprldfjtgericigft/ in inapen 
| ol dies Mt vSribei)! de A n no 8j.btnt7-0J?4p.3rtnt 

A n no > n.btn i 3Bai>/ 3«m A n no 9 1 . btn s o ®iap 
.jnutgfamtmrpd) brinatn ba tnnim bitftinttinmia 
banui fiabtn /rnnb en bttj foltfitn ireepen ^nKnln 
i'trbltibtnfnlte/bafiiritlin/beri(Iin:l(l) 4 leid|ren(ilm 
btn IPuitningd Adit pri|pg «mbgtftftn / (initat 
reti. 

©opatedbti) btr anbtm graat anfanaliif) mnbl 
tip anfeptn / bap btr £terr i. ® . ftcfj bitftr -31 «tpau. 
(unj«nrtrmtlii» ©.iprbtnanjitmallin; «nbfnitSt» 



nup felgtnbtn vOrfndtn. (frpiicfi fat btr ®tn ®. 

tlnipectalen.rnbgcncra.Vmhypothtcatii attfalltir 
«nbjebtnS. viib'®. btr 01 Itegtnben rnbf.tprtnttn 
J5anb «nb @nitrn / btrglttdjtn hy -.othecam ©. nlt 
par. 

31 imiP(tin 5 »tt)PtI/ bap bit hypothecarii Cre- 
ditores btn chirogi aplunis rnrgchcn / «nnb ftnbtc 

fnltfitS/baetKonnnpltn/gniitgfanibnnbpailiaMn 
beretprei reerben. 

gurb anbtr/ fo pnb in btr (Spurfmrff Gitfpftfim 
ConlIitutionp»n.in»arll.iS.ftintanbere ©tiitlbei» 
gtft?i / retldie btn hypothecariis «nrgept /bann i itb* 
ln(in/<8egr4biiiip(cfltn/©dinp/Gitm75rbgtlbi/ 
«nb btr OBetbtr ®itgifft l bergltidien fnrberimg &, 
gaprnidupai/ btptn Srbtn and) aup bitftr ‘iSrfa» 
dltn btm iD.btn «oraang biHidi gcnnen fnltm/engt» 
aditti bapS.btnerfitniftininicrtrlangt/baniibcr» 
ftlbe b.n hypothecam* gahr (eintn nathtptyl bringi/ 
fnnbtm tr ivarbtli deptoiira, debita ad pias caulas: 
Item alimenta, btn hypothecatiis iiudl / «nnb btm 
Xrrepamtn «nrgtftr,ti. 

3up bitfen irotijcn angtieirgten CSrfadxn mndut 
renpl bahin gtfd)!n|Ten rettbtn / bap btr JJtri ®. pd) 
fnldier 91. Q5tpaiifting aiijiinthnitn befiitgi/rnnb 
«orbtb © $rbtn/ barjtitlne «organgn ©trtdjiig» 
(elipabenmiigt. 

jdlpaltettSabtrtbgtntlitPbarlTir/ bap nlditSr/ 
fnnbtrn btS ©. Srlitn bit tePe ©ertdmgftit in fol» 
t6tr ?? thanfimg pabtn / bap tr and) / ren ftnn er pt^ 
mit jpnen bipfalln tinlaftn felit / «trgtblidit ISnftx 
P*i nuffreenben / nnb pdictntsfdiledittn btpfalM jn* 
gttri|:enpabtn reiirtt/rnirb folditd aup fnlgenbtr 
98rfad)tn: 91tm(iltd)bap©.btntrP<n Xtrtpattf 
btr 91 JJaab «nb ©titer/rn « barbnrdi tint binglldie 
©trtdliigftit / tra ift Sddipldltr ©tbrdudit/ «nnb 
«crtrmtlnr<Sf)iirf. Conditu tionii.nesettt 18. «nral» 
Itnanbtrn ©iaiibigcm/ btr prioritet halbtn/baranff 
erlanjtt/btrgltidmSerediiiaftitpd) btr ®trr®- 
attff bitftd 31. SEScfiaufmtr) 511 £ nldiiju 1 uhmtn hat. 
® ann nbtr reopl reit jimorn angtjcpgi / ttn generat 
«nnb fpecial hypothecam , attff alit «nb iebt btr 91. 
©uter hat /f« reti pth bcd) fcldit hypc hccaaiifi'rn» 
btretgltditin ©4drpfd)tmterritoriogelegtnc ©ttitt 
g4rnid)ttrprtc(eiilaPtii/biereti)l»nbtretglic6t©i'i« 
ttr/al«bipfaU«btp®aitpju{. btrgtpali rtibanPtt 
©eridltntdii «tryl.lnbttretrbtn fennen/fniibcrnt» 
Ijthcrt! jis fnldier Vcrpfdnbliirg .uictor-as iudicir, 
«llb I p ftin itverffcl / gn. d non calcat t bl gatio im- 
mohMium, nili -f in rudicio f tta & adi. oiliniuta t 
lir.an.r s fanbrtdit/nlr.t. SPitbann foldied in btn 
nereen Conilituciomhus n-e«lanb (Efittif. Augtifti. 
parr.2.t»p.a;.1ebliditrP3ebtdiiniipaitf briicflrd) «er» 
nrbntt/nembltdl/balibitfpecial «trplPnbiingtnbt. 
reeglid:cr©Hitr, nbtr aud) reann ptglcid) gencral 
«nb alfgtmetn aupallt ©uitr scrtd)«tiP/«nr btr £). 
hrigfttr/smtrretlditr pt gtltaen/nbtr audi btm fc. 
ptnhtrrniniinuirt rettten mnp/ fonptn afctr «nfrtff. 
ngftije. 

®ieftf hat «erniir.fftise 'Srfattm 1 bamlt tin 
©ut md)! «itltn «erfe?! • «nb alfo bi< f tuifi barburd) 
baioaeiiiWittlvfnoallpicIdjctdtmiivirbinSaro- 
nir tdiltdlalfniuJStdlittfant/ Coler uipmcft.u;. 
fati i.ctf.1 catmrr.i 6 a-^Stt bailli aud) btra®. ®.btn 
jO.lleccmh. An.7p.bteft )ooo.@lllbtn«orX. ©. 
anbtrtrgtpaUnidu jiier(eniiel reerben pnb / bamt 
bapcrinnbtrQAcnagtcti btretgleditn ©uitm «nnb 
Supniiip KjaJ.it tutbiUfnSt/ bamlt jpmt bann btr 

ludes 
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judex gmitgfamiii»;r|J{(icn gtgt&tn/ ba|i flifi ftint 
nypoihccaaiilf^rSJ.snbtivtjljtfit/DnMn ©ad). 

J5 n 3<l<3''n( ©iirtr / >n Ipecieaixrauff bitfe qjtjan. 
fmij |II 4. jaJrtiWH extcnditcn lafc/ fon|Tm jmritr 
j>a»r»prt : «<n>{ S nd)c: btm ‘2Jrtf;tt)( mdjr tm»er. 
‘ ttW / «'<ld)(8 line effectu operandi barin nidjl |?t, 
pen rnn. 

££>«> uufl fc«ffr^Srfrt£fjcn tan tnb n?« fefc btm 
^Mwrdbttn/faftriicf) tojffaUf/vttbiiKrfattung 
tt(ftv\9epanfuag/in tine mg<Mid)c&ctf)(fmr<tuna 
wMfltnfoOt/Mmrtta fcottyftftflMratifffptnMrtn/ 
tottit) wtnfatrfafttn nrnrd*. ftuin me anfAnalh* 
;f r hypothec* jum&cffctt angejogen/ 

i|i von clntr &<ucbtli(f)<u hypotheca $ut'trf?cbtn / 
frfccftmtaitejtt e>acbf(n/r<rmirg Merthg/vb, 
U 0) en atbMiirft / ttiinh .L ... 



ConfillumXIV. 
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punitur. 

II rwnjimimfur, nqtipttffsrtffituhtr. 

11 CdufdbendiftvTtlnnoindigtt. 
i) Cmmnuu uuft , Impii er prixrjfiit diuidi tpundn di- 
idl ur, crqttditdono». 



DEI OPT. MAXIMI AVXILIO. 



,SHn Mrfrr Appcllation ©aditu jinb filr. 
.iirnitlid) brtturlttj junctui jiurm. 
■ 3 «« : 

Ur(Ilidi/ Mrnftpl btn 14. afptitobtf 
abgtlauiftmn 28. la&r* bit cauli in con- 
tumacum pro reafliirnta : liiproconrtflara: »nnb 
bicamniflrrr^uuamina pro confcllarlr rnbvorbe* 






Jdd>tm foltfcpratmdictum armadn/MdildiWtA^ 
bK i p ™’»» n »«' r »>“<l' c W-« pellanten in btrftlbtn cuk« tnbtlidjcii rcrlufri juto 
wKWfftill/aiiMmoribsdnsBnnbjdStimfreffrij fajrrti. 11 

<M “ 6 3 llfn dntrril ba bltfit contumacia purgiret, Vnnb 

m trfitrmflanit»crhi|ftt/mbtranbt. 
<Vftf.>Ci ; A 7 fl ' ,<n i»i<&rtiinibcmj)t&rad)tn’trbai fcnbrt / i»agrcn 



1 J n»|iiii\i*)y lupu.iiccam^ptvll 
failieplrcb folijm / t>a0 cr ftm ttnigtn gon. 

nrn um|i ocr birjiirf eme bmgltdx ©crtthriglitr tr» 
Ijtigthat / iitmbltd) brm ©. nxldjtr b<r erfic ?.rr;, 
flMuift/ bimivl brjjfall» frine depofir.r,d:biuad 
piu cauli* , bnnb imtimcbrnad) brrSJOfmm ab|7tr. 
brn f<m« alimenta txfjunbm (inb. 3n retidjtm fall 
b« arrt|!am<nbmaiib(rn/ bir ftin OciTtrKtdit ha. 
btn/vorgciogtn rvtrbtn / lviricb bann era f j<rm ®. 
©duilertfdjmffim^vbrrbit jooo.0ulbm/<|nBtr. 
Iniirtr hypotheca snstcadiur/ tclpeciu tes jhaiiftd 
«u i.vorniditdanbcril / bann cita Mojj chirograplm 
iwlrcii »nnb trftnntn fan/ich n-elir jivar birn />eml 

•aNamaHUra»./-...... .f . " .. . 



t<r J?imptfad:tn jiibalKn ftpt > 

3«"I trwm/ biewtpl bic »on ttintreconncn- 
non fiag angifMtt / m ivtldltr auff bijjmafl mrfil 
hpprflirct/ Pb man bicftlbt mbitftr ivthrtnbtrallttn 
in c.-.ufaconuenrionii<inijfifanbrcr Appcllation rr. 
W« / obrr nidirs btfro mlnbtr bamfr ptrfa^. 
rtn t vnb per tttldk Dtldlnr fplrtrs jrfcbtbtn fode ? 

brm trflcn ^micr tfl bitftd jh pi rcm.rriren . 
nath betne man o(m a,1tn Jiwifftl bie Appellamen 
am Gammrrgtndn pro vem contumacibus, ais 
n-cMic auif bitarticfiil/narf) mnlialt brr CS.^rtfgr. 
rithisorbnung /nicSr geammprrtr/angtbtn/tmb btt. 



^7.. »c r V 1 luiicuruuung r imnc gtanrniorrcr/atiarbfn/Tpnb btc. 

~ „ ''‘f™ l tt " trui 3 <rn sornttn/ mann itb aDcin fc appcllunon iiiPtrirrrfftn blrttn tpji b/ aufi prfadjm 

‘ mirant /barancbmir quod contumax f in reculando rcfpondciepoiiii - 1 

hlf/\tnh if? tttfV afatllltHAr nhikitrl*. ... t l ' /* *r- 



rlnrn bcfltnbigtli grmid tor Iiurpriiwcarantunnr quod contumax tin reculando relpondeiepohti- 
btpbi<|erfoad)tnmangl<nn>il/»iibi|lmirgltidlipc( onibutftt Verus contumax, habeatur pro conlellb 
gaprnldirimpitser /mtijl mtm ©llndljtr jjtt! tmb & eamde non reSe appellet, per ca qui alienat 
Collega bcr JJtrr ®. 3. S ). #er btr jcir btm Jptrrn Prandltus Vn.duififl. 

mir gutewnin #nb iramimitlgartiblldi In Oftftr 2Vit»nbiptld)trgt|Ialt bitftm tinttttrff subtata. 

toajtn atraptrn »11110 gtfthritbtn fiai / btiidicn haiftp/bnbid) tviltecarfiirfialttn/tp felit otrftlbt 
Kaifiiimbtbciitfc/fiitnibtraiKt) tmjuntfimtn/tvirb MtAppellantenanj^rtrtlnatroanbitn Appeffuioia 
atj beffer »on boi JJtrru ® . ffnbcn/ fo itil ict* f Jm iUPcrliinbcrn tm>j jii fdittadi f«n/ btet»ti)l blt iXtitrb 
nldn alicm »pn ficrncn gtrn genmn /fonbtrn and) fo «111 pnicrfthtib marhtn jreifdicn brn itn wen/ btr aujf 
ivtpr (Id) mtm »tr|Iaiibrtimb bmniigmerflrtcfttl •oiV'fangcneCitationgan?eiinbgahraii|Ttnbltibftl 
ftm bt|ff g and) In buftt loadxn njiifm vnb btfcrbt. bnbalfobilltgprovcrocontumaceyuad)r<ni|I/»nD 



rtn (jiliftn. 

COKSILIVM 






1 Ctneumix in rtcttfmh rejpjniere pojhhnibut , ver ut 
( ontunux dicitur. 

1 Venu ctntumdx dici pttcft it etiam in non agtnd) in- 
tra terminum fibi ai agendum prafixum. 

3 Contumactaveraquadicitur. 

4 Nomine vmm contumacia aliqui/ in dijpendio tot itu 

taufa puniri non debet. 

5 Ptrfona defundi & hartdit ctnfetur vna & udem per- 

jona , & fortuna par habenda tfl. num.G. 

7 JUreduatu aditio non prafumitur , nec folo animo 

fu. 

S Quilibet & alienas litnin fefafiipere potefl. 

9 Quod omnes tangit, ab omnibus ayproban debet. 

14 Creditor fint iudicis confcnfurts deittorn occupant , lege 
luliadi I 'i Dtiuata tenetur . tertianam bonorum 



rtlkrn|»ff) innon exhibendo vel non relpondendo 
fCHini^erjtfqf /Wtldjer a benehdo appellationis nif 
ailtfgcfcbfo|]en twrb/ texr. cltcxpn lius, &jL>i B.ir- 
lolus & glufT in virb.apptUandt auxilium, ff. de oppedat. 
iviebann ^<r Appellamen Xnwattt ju ©aidjf, 
Ild) con:btuiret, ih loco indicii gen»tf<n/ Vimbitt 
htdji^anber^ ftd> w^<^orfam btHygtt/ Nnn bufi<r 
tem CDrtl;fijI /f(> Dm }. Aprilis Anno pS.publici- 
rer,rtn<j(f><ngf< Coinmination niefjf jnacbf / tnnb 
bmifdfccn iiin<r^dl6g<&r^rlich<ritirnif gc(»orfam<f 
Qf^lbf / quocala etiam veru* contumax f in non a* x 
gendo intra terminum fibi ad agendlim praifixum 
nihilominusappcllare poteft, Aiexand.w/.^Teme- 
duM.$Jinauitm reus. nrim.ii.Cod.de wdif.vbi dicit hoc 
e fle bene notandum. 

0o fahctt ft(f) «tucf) fctefaffrf nidfjr jnsir bit roh (5. 
ftlfrf? j(>r2fntt*altrin non rclpondendo po- 

fitionibas, fc reliquis fibi in lententia iniundtis, 
fcHmlgtinorngcfjorfum bcjcijqrr. 5)croh»cgrn and) 
bwfdbrn bit Appellanon ntcfit gtfpcrrtr nxrom fun. 

l'nm VA«rnnmmii-ia + n,> n ali».^ 
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ktn fo l/fe rtt(tf g: tH6Kt Mi, in majfm fit fofcbttf 

t?cM terfltfenrtib felbff termtrcftr /and) Ctrtni^uf» 
btn btt)jrtm 1 « vnb)7.Xl4gXrticfil(irticuliret,b4(i 
©efrgru® algent ©rbeJJ.felneS-JSriibern/IJcbmll 
|nen m clnt CDerrrag» (laiNungemgeluffen/ ni |nm 
bettifligel/adc 6tfftlbtn fcmberlulTene (iigcne ©tuef 
tnb Ciitcr/iticblc numen (Kiiin/Cdruon nidus uiifi. 
genommfli/inirrmetgenem ®rttalftnb.)3anben|ii 
ncfimeu : ©11 fiubtn alxr ben tnfialr «rmtlrtr |i»»ixr 
Zrilrul nli mn (intra ainigtn 3<tigen erttlefen / utif, 
firfifllbwj ©corgton (£.2}icfib btp t<m \6. Jrtitul 
rrrmclcet/lr tianf minfi feligerfiak fidi fctneS S9ru> 
bern£jnf<n^trlalTtnfd)jfftt»itrtafi(nirolIm / t* 
fepfljmeabcrniiteiftaireittorben/ttcltSeSdire&ndi 
contrarium ift/Mjfcn fo blc jSI jgcre articulirr. SBnb 
Itann tiiid) fdion Ooirgton ®. bergiiid|enr«ca» b<> 
wiiltget/fo fidit man beimod) SSol jfen ron <£■ ?t|?a. 
mentarten t fsige Appellamen, tmbifrcnconlens 
? and) befragen rtni|fi!i/quud enim omneif cingit ab 
omnibus debet approbari. 

XJietteill fidi nun fo ttcl befTntcr • bafl fid) fildgtre 
JJ.eon (J.SOirlafftnfdiafft fdbeiibtgcr ttelfe/of n be, 
iridlgim g bt (ftlbm ©ben / tnb ofcnt itecng bt* £Xt(6< 
fers ungcmafjet rnno t nterfungen/ fo t|f tuid) bufero 
fditilfilid) ttufir tnb 0 jftnb jr,M (it fidi burburd) irtt 
(iifprit 4 tnnb forbening/ f* ficiti foldxrSOerlolftn. 
fdiuiftgefiaM/cbcriiifiaiKn termoni/ terlutllg ge» 
!t]aif)tfo 4 bert/credirorescnim t fiaduerfus (uosdebl- 
totis agant, per indicem id quod deberi iibl putant» 
rcpofccre debent , aiioqui n in rem debitoris fui ln* 
trauerintdd nullo concedente, iuscteditiamittunt, 
UrriuortL 7 .fMd l.lulM ripriu. Er quod creditor fine 
ait&oritate f radias tes debitoris occUpaa, lege Iui a 
de vi ptioata teneatur, St tertia patte bonorum mul- 
dberur.Seinfuperinfamisfiat, teftatur IC. Modci. 
an l.finMit. late Menoch.iw.j.re«red .retes pefi/d&cl, 
dies audi f» iteiji teafirlf!/ trann fdicit jttlftien ben 
Jfllgerntnb.^ ton (l. «n padura obet tcrgltidiiig 
Verber gangtn' de ingrediendo potlc lijouem jPprta 
auct rrtate.M fu bennodi barbnrd) »it turd) foldieS 
pictum |id)fctnerpi>irelfie.bie[tt(nlg(rciae* domi- 
nii anfoldier J> to® tcriaffcnfdlafft anma jfen t£n> 
Sed : cum illud paCium tantum tribuat nudam renu- 
tam Se afininam quandam detentione, t.tffiikm.dl 
rei rend.cum quidem adhocec poiledbtt quiseffi- 
eiaturneceiliriointerucniredebeat indudio ludi* 
eis in poflelfionem.Barr.se Salrc.w l^tltUtcnt.CUM 
pij» ba oargegen adfjfer tii in gegemterrigen faU/ 6tr. 
jlti Jim pactam obtr tcrgleidiung nidn terfianben / 
"ont tmri fmtin fid) Me f?lJger f) ton ®. terlaffen# 

afft.fut (id) fe!b|1 de fadlo.aujj eygenen fienugnufr 
fen / ofiitt tpntg iiitjwn ostt itmargimg bcr Olrtge 
frii/rnOalfoqungCTiltqarnulliterangtmmTri/uud) 
fidi BerDnrdl bcr firuff obtr ttrarSnung^tr SRtdu / 
bjriion (jletoiun mdMinq gtfdufun/rmtmorlftn. 
luf miltm a Heu fd)lit(ilt fulgi/ woitn fdion d?ld< 
gtrtiu S) «un ®.ttt(.iiT<nfd)ufft|ufpnidi »nb furet, 
riiiiganfjnglitt gefieabt fttrtn / M jit |id),eod) Strftlr 
btn per occupationem retura iplius propria nudo* 
titatefaaam,(Mb<n®(r(»|figg«tt4d)f/»nbnuBmc(if 
bti) ettftltun fttntr nnfjts fudjen fdnnen. 3djreiltl 
audigdnnlub earfiit fultm/.b) manam (anbgtridit 
m CO.fdrntmMld) auffbli fundameut gtft^tn I »nb 



bajer 6ii .fflagin gigen dtMnber cdpenfitet 
seert omt (iwpfftl* cf m uni JJofgmdjitfn tbanradfi 
(IgCBrtfuvI trgungtn/ reuftnn Me fafirMffigfelidbef 
terMcptung in rcipondendo poliuomb. tdom.Sc 

aliis per femenriiparticonuentciniundis ni (tlbur 
iKff&en foramen/ *ne dem ludiei unitpmng g utbil 
(inunberdiitetfennen/ treldx» nnnmtfr umXdyf. 
Sunergeridn/vnetnunbererinffang/MirtiifbnMidt 
«ngeroanttn flrtf tiulrb naieberum b eimti brlngett fefn/ 
nsie bunn tf Aduocatus tau fepurgsndu contumacia 
Se allegando predidta tuea , e er fadien ttscf rotrb redit 
liufuin nlffenfiSnb Ift reoftl geirtp / M mun feinrr fu> 
dien/fle fep fo gur ald |teieolIe/iii »iel irunun/fcnbem 
«aeieii bep berofclben mtiglidienfltifi antrtnemfol/ 
cum bona t caula bono adtoic indigeat./ fi (npndtm. fi 
).f .1 .f Jepign eufitr bet iSelfe 3 J?ann fagt/ q, radum 
eft.lnfte petlcquans. SSep Mr bniien grag / 06 mun 
nemblid) Me ungeffelie reeonuention dClug erfigen 
lu|fen oMrforiirebMn /*ne*ortctld)(m Dwcfirer fo[, 
diei gcfdjcbm foHe/MlK Id) ei (pgenrlld! b arffir/baf 
man ratt berfelben in ® otted numen fore fafren fode/ 
barnii man in omnem euentum bj jenige/fu fid) titia 
(iiduin anberer inflans nlt uder Mng< rnjdnt ttltbcr 
elnbnngtn lajftn / burdi btfi mlntl icieberumb erluna 
gm finne/ «ne bann in cr|?<r Inflans «nf felnet anbu 
bann bltferfStfadun/eie recouennon ©atbeangea 
)ielleitturbenl|l. !OisSKItiir*(alfi<nalier<te<ld)er 
btf faDSfiitrfiidiinfelnttirb / irti (rcepjftl fiirfadtn/ 
bann ble' jrage afliner fiirlduffe/ii concentione A.n- 
conuentionc in prima initantia cumulata , ab alter- 
■tra (al c appellatur, an polfit Iudei in alteta recon* 
uentiouu farfan caufa nihilominus procedere >2fri 
BeldnrSrdgiiiU^rOiiitiflifufbiiJinftiliefren/bj 
Me teeonuemion SadienldMS beftb ireniger coram 
indice priore furigerrleben tterben fbde / itann fdion 
ten Mm cDttfityl /folnber conuention ©adien era 
gangen/appcllin nbrMnlft.Innoc.i»eqpcanmb*.de 
alidien.Spcciil./riaiaiiatnf.f .tidei:dai»fniiii.i*j 5 «.(Jya 
lldic uber fdilfeffen bajiin / itann bic caufa canentio- 
nis , Mtrd) Me emgcitante Appcllation an ben Obera 
ridnerdeuoluitetltirb/ bapaut Mereconuenrion 
©adien baftn deuoluiret rrerCe/ idq, per hanc viua . 
rationem 1 Ne continentia f cauiie, litigii Sc proccf tf 
fusdiuidanir,qu£cumln prima inltanriavtram que 
fimui tradi a t i voluit, nec in fecunda dinidi parietur, 

naatd.gU. e a damafprilr^aervrtatarii.lCarumbitolK 
ld> rafnen/bi manam Jjoffgtridiliu SS.in berrecon 
uentmn ©ad)(nttereforigefd)riiien: itiitbenabtr 
baftlbfl/Meton ®.alStecoiruenienten «bgewitfm/ 
fo jieite man al< bannfSrfadie/entitebtr* fidito fef, 
dicmabfdildgtgen®efd)epbeans 5 amiiitrg(rtdiiiu 

bmtffcn/ ob<rfon|t<nMereconuention ©adie/ ali 
tin connexum caula conuenrionit bafeibftenand) 
anfidnglginmadien/ bamfialfubebbe ©adien pari 
patiis III glodi forlgelrleben/tnb ba f< in ber counan- 
ti»n ©adien tberade iii»ee)id)i/ tnnb aden angea 
nanbien muglidien ficif «itas ttriufren tterbefefa 
(C/baffelbein btr reeonuention ©adien ttieberiiUifi 
«ingebradii /ubcr/itlejiiucrn am f anbgeridniu 
SI. gtfdiefim / bepbe forMrnngen gegen 
elnanbcr compenfiret iterben 

ttMfntt. 



Finis Cenfiliorum T), AhclssStr.ssburfi, 





RVM HOC IN SECVNDO VOLV- 

MINE CONSILIORVM D1ACOBI 

THOMlNGtl ET D. ABELIS STRASBVRGI, 
contentorum locupletiflimus. 

PRIOR NVMERVS DENOTAT WVMERVM 

marginis , pojteriorfoliorutrij. 



A. 

A fiftlutio jiuTAmtnto dJftrwt 
/T Juftuum. *.17J 

AbjtluiuJiiuuufMMtKimiJft nn rtltt. 

)6 l? 

Jbj.ktu tfudnJi rifainrnr , <7 cju.zie 
non. 61.50 

Abfolutionk t auf i concidenda tu jit qua- 
nam. 58.19 

Auefhoquando dicitur ntcefaria 59.71. 
Auefionet voluntaria qua duuntur. 6 1.71 
Jutforium [ne pnnapahcjft nequit 11, 
181 

Auffirtum per fe fub[[cnt non tollitur , 
prmupah fublato. 65.7* 

Aecufdttoefh»dutt fundamentum. 11.176 
Acinfatoruofluium quod efl. 16.157 
Ati iouuIUtintfatur, eu quo nihil alium 

tfl. 11.14» 

A .10 tdfindtmmtum indicii. 11.276 
jn i« </»,*•« namdeeuifhontttntt, tundim 
a/entm multo magu rtptlht. 

11.90 

Athon* ftuk vd dtreSa extri uium.an ad 
t mptorem tranfeat. 57.196 

AiUeneipt* finale* perfonam contrahemu , 
h$redam egredi non debent. 15.81 
AtioroA turanuntumtn litem ratione da- 
mnnuando non admittitur. 115.150 
Ador quando probatione non indiget. 51. 
166 adore non probate , rem abfolut de- 
bet. 54« 66 

Ador contradum in per ferta fua non adtm 
plent , per exi eptiontm fidet non [eruat a 
repelli pereff. 5*J7f 

Jd tu cund: a •' mtltndinuM efitn toru qui 
molunt, poteflaee. 55. 70 

Adu qu.Ubti inttiOed voUtmark&'ffitit, 
nu .1 etiam ntcefiutk 10 1 66 

Aflue adenitandum dehdum m dubio , an 
unfeatur a’tcno nomme falli * , rei pro- 
prio. 16.17.244 

Adm quilibet itet adipi debet, vt penus va- 



i debet 



Uat^uam in nihilum recidat. 46.120 num 54.114 

Admlimitatm limitatum efftflnm prodit- AEquahtns tnter dotem & donatione p 
cit. 17. 161 pier nuptiM in otnrubm & per omni n 

Adm conditionalk timedemum perficitur, [eruar 1 debet 51.85 

cum conditio fit impleta. 1 6. 1 5 A Equalitat tfl finii tufiitta difhibutiua & 

Adm vires fuas vno tn loco fcmel [ortam , commutauvo 10. 1 

tiufmodt pojltatn toto mundo exerit. 18 AEquu at [cripta rigori tierk proferri i 
154 14.181 

Adm dtuidicatur fecundum famam & ef- A Equitari naturali nihil conuenientim eH* ■ 
fidum , non ftiundum verbalem duti- quam voluntatem domini rem [uam ii 

nutionem. 15.59 altum transferre volent u, haberi ratam 

Adm extnnfetm animum i ntrinfetum pro 59. 105 

bntfo.iu.adm agentium operande - AEqut&reri intentio in Utre valde diri- 
bent [eeundum voluntatem torum, non citu tfl 5*«4® 

vltrafrater rtl contra tt.tu.admfub Affltfho afjliBo dari non debet 47.204 

fecuuu verba procedet ia declarat 54.111 Agentium adm vitra cotum inffeetionem 
Adm quando protefUtione efl potent m , non operatur 22.165 

tunc ta non valet 8 j 1 1 6 Agnatm prox tum quando rem venduam 

Adummbil creditur, donec aliquid agtm * redimere rtl difiraberepoted u.41. (y 

damfupettfl 105.219 41.46 

Aduum frequentatio mentem deliberatam Agnatm emptori qkando potior efl 14.41 
arguit 61.15 \ Agnati m quotum grauari ,&mquonle . 

Adum aliud non mteBigitur, quam quod uaripofint 46.46 

fcripinra exprtffum tfl 17.96 Alienatio qua an femper prohibita [t 6. 8f 

A Implendi tenuent ionem pottflaiiuamfa buiui appellatione an donatio ttu com • 

cultae nullo tempore profer Aitur^ i .10 1 pledatur 7 .#fe 

Admimjkauor.u ratio quado intei frattet Ahenationupattrnartuocaniafacnltas^m 
reddi non debet qyia-yMmtmfliario- folu agnatu, & non [Itu ptrmtjfa vide- 

nututtlarufequtla efl rationum reddt- atur,&cur 11.41 

tio 17+ 4 9 Alienatione prohibita , donatio etiam pro- 

Adminiftratorei quilibet rationem fuige- h httatenfetur 21.285 

[m rediere temntur 29.60 Ahud 1 11 promit rere, aliud facere (04.119 

Admiaijhator quilibet rationem reddere Aliud efl vendere , ahudde rendendopro* 
de adintniflrattone tenetur 11.141 mittere 104.229 

Aduer farti rxiuipatto imulpatofrtbtt in- Altud efl tutare, aliud leto atramenti pro* 
duium innocentia y vnde iJ txiulpatt* te mittere 4 i«4 

Jiuuit,quo4tmuhatioab[ulit 4©. CT Alno me mu i tum liberare quite m potili, 

4 * • * 4 7 fcUnen mihi multo obligationem aufer* 

Adunatorum [alarium in fingulk caufit , re 67.114 

exceptu iTwwulibm.jUTCOi 1 oo.rgre- Aliqutdfkdtndum non efl, rnde aiitnta 
di non debet 5 7* »7 damnum fequi pottff 1.194 

Adulterium wrtff.non puniebatur tapttu Alligem •hv .nt profumtioni probaittnu 
pttna, ficu: umen turt C.& Infi itutu- violentia opponat debet 64, tet 

alleganti 






Index. 



■ 



ABo^anti fit. tionem er* probutionk in- 
en» b't 1 1 1 4,i.uU gjr. i ,( tentum cum 
prohart diUi 11.144 

AU gare & pT<.bart r wit dwtrfa 24.. 6j 
Altare vtutn non difeoop. nendum ell , vt 
-tltifunueoperuu-r 19.117 

Alu rutu fine altero ffentquir 58 71 

A mbtgmt a e in verb * non txifitnte , 1U1U- 
rar 10 voluntatis admitti non debet 19 
186 

. Amicor u*n ,confangu'meorum & aliorum 
bow [Urum virorum prxjimu, omnem 
dalt prafumpt tonem txdud.t x6 234 
Amor Cbnjli an, u omnibus prodiffc debet , 
& nennnt nocere 15.196 

Amotio ab efficio non tllleuis perna 1.156 
Anni a o. ad inducendam consuetudine n , 
an fnjfi. iantu.6yjn rebm tultfiapra- 
fcnbeu <’« anni 4 o requiruntur 15.63 
44-69 

Aniwuiperexterioracollgitur 59.151 
Antecedente dtjlruilo , coirutt confequcns 
10 1.128 34 146 

Ant. ctitnit orohilnto . ctnfetur etiam co*- 
fi./utnirjft prolusit uin feuponu: 1 1,per 
quod ad illud perumitur 9. 115 

Antspecba c bvogiaptuin defignat 43. 
119 

Apoc Iu qua dicuntur 4«. t 'y.apocha Crate 
fignijiut nuj.iorem 41.119 

Approbant aliquid, ron videtur ap?robart 
( irca id , quod tpfe ignorat 54.154 
Approbatu fati 0 da Urat a plutoptraturea, 
qua verb* esi ofienfa 19.1t 6 

Apofiatarum bona publicari debent it. 
»7« 

Argumentandi fcufoluendi genui per rttor- 
Jionem m ture omnium lenjctur rjfto - 
ptimuin 55. 178 

Argumentum a felitie rei communiter ac- 
cidcnuhu in ture an valeat 11.4 
Argum en:. ,n a vajalle ai emphyteutam in 
turea* valeat 739 

Argumentum a folitk in iurt firmum 43. 
19 

Argumcmurit d fiffiaenti partium tnnme- 
rationi tnmrcciljirmiji mum 4.11 
ji.io? 

Argume m ama lege ad pailumin ture ne- 
gatiui felit, 8.11 

Argume mapailkadftatuta in ture va- 
Uda fimum 18.180 

Argumentum d contrario fcnfu raltdifit- 
muru 1.13116.135.56.8.19.58 
Argume tum ab vltimu voluntatibus ad 
t ontrachu , & tcontr 4 relle valet 1 9. 



ad confequcutie dtfiruihontm, an in iU- Bonoru muliebrium HfiinOio qua & qua- 
rtraltat 58 .149 lui.if. bona paraphtmalia an in ptre- 



Argumetum dlege affantein iurt firmum 
80. 113 

Argumentum a multo magis ,in iure 1 fi va- 
lidum 71.106 

Argumentum a fortiore in ture >ffiiax ell 
31.107 



ftatevxork maneant 10. 116. inter fu- 
ci w bonorum paraphtrnahum quanam 
dfimil 10 adhibenda u.&ftq.nj.quid 
it indvjlrialibm dicendum 13. 117. & 
quid de naturalibus 14.117 

Bonorum obuentio vel hereditas pafluina- 



Arrba dano emptionem non inducit, (ede fi bos transferri non pottll 37. 1 7 

argumentum emptionu 15. 108 arrha 
ffonfaiia vtl matrimonium non ahttr C. 

arguunt, quam fi verba ad bu apta pra- 

crjf rint , ideo fiiundum verba potm a ■ /~>Apita quot, tot fententia 25.65 
(limanda 24108 Capit* poena varie accipitur, &indn- 

Afftrtio probationis tfirtltuat to [alternati n btodecw<i veluti mitiori auipttur. 

probat to 6:. j} Capituli confinfiu m rebus tultfia gtrenik 

Affeuerani probatio iniungitur 24144 inprtmunectffartmtHiq.6^bundde 
Afiignart eH fatti 20.35 necefiitattfedboncjlau requiritur 36. 

Auctor q-'oi vfacaperer.opouil, multo mi- 67 

uut fisce ff)T (uus 18 98 Carctr tfl metus iuflus 41.17. promifito in 

Auxilium ordinarium non impeda txtra - canere factanon rnVi.51.18 quinam M 

ordinarium 30.168 canere [eu vtnculu deuncri dicuntur 

4M7 

B. CjJIto cum ptrtintni* [kconc'jfi y reniut 

qtitq, frudi u, mancipia & reliqua 11. 

B Artolm a Di. pafiim di irur lucerna , 3 5. 

dux cr auriga lur» if 91.0*1 au- Cafualiartgp lamnontuertunt 53 7 
cientes qua & quanta, cr v de colligi Cafminco’fiho 9. lac.Tbommg. de quibus 
Aibet 1 4.9 1 ea m actu praei ejfapttma nam dtbltk loquatur I0.81 

ac potifi.ma tantum dtetti r 169 Cafus fot uum a nemine preksdi ripotctl 
Btn facere alus tadeco-um tdyfr pro? tam 48.169 

Jalnimnrghgirei 9. 196^10 & ra - Cafrn m ture omtjfu in Aiffrfitiono iurk 
tio natur alu non fuadet w 30 196 communis remanet 3 •.<£'4185 
Btntfaflonbtu rurfui benefacere dtb.mm Cafu* [fteiai f rt, ulam non eutrtunt 53.7 
17. 264 Cafuvm ob dfitmilituiuie m ab vno ion- 

Beneficium ab aliquo alicui praflitum, ipfi tractu ad alium non nile infertur 28. 5 

d.imnofum-jfc nequit 6 . 1 f> i Caufa pia quanam dicatur 8.279 

Beneficium non mfi in rebus fol< aut folo co- Caufa limitata effectum limitatum produ - 
h arentibus, aut inter immobilia coiuu- at 6 89 

mer antibus confifiert potrfl 2 *l 21.14 Caufa bona ailorebono indiget 11.1S9. 
R tnt merent 'butqtu conceduntur. ea «j fi a- 1 r 2.2 3 o .1 1.164 

cius conceduntur 1.262 Caufa , ob quas fiat ut a vtl leges coiPwntr, 

Bene obligare non ditrtU at, qui bere folue- qu alti effit debent 84.123 caufa fu b lata. 



re cupit 88.109 

Biga n, ia non finfolnm poena fluprt, fedea- 
pitupUtlirur.iuxta 4 uofda 31.1 10 .pra- 
fctim nixtaconflieutionii Imperii 33. 
I . o .uno quod non capit* p.rna , ftd pu •* 
blicatunt dimidia partu bonoru punta ■ 



tollitur effit* 90. &eilea,qua 

tHui , cutiu eft caufa , 1^1/91.124.1» 
c au fis tnquifis tonum c inminaltbm 
maior c ur aquosi examen ttjlium adhi- 
beri debet , quam t* cimlibm, &cur 115. 
128 



43 



Argumemu m 4 dicto fraudum quii , ad di 
itum jbnpliciternon raltt 27. 165. 34 
26 

Argumentum a nomine etiam mprobatio- 
ntiu-hh.if valet i. 141 

Argumentum ab aquiparatk quando in ae- 
re raUt jj.14 9 

Argumentum a fmtli in iurttilptruulo- 
fifiuuum 55.149 

Argumentum ab anu. edent* defituitme 



tur, firmatur 37. m. 45 uv&ionjh* Caufa ttffantt ctffat quoq, dijfpfitlt Itgk. 
tutto impsnal* declaratur dem ainmo- 16 14 11.3 30.159 

nt* per copulam cifummatu 3 8.4 6. 1 1 1 Caufa viit ortam fu* cbentibus promitten- 
Bona pignori obligata cum onere fuo ad tts, aquiparartfeUht ven Jit iribus fumi 

t,u . wi : uuq f tranfsuiit 7 5. « 1 L Jf 148 

Bona habent* rem cum moniah traduntur C*ufi totum pondus in probatione vertunt 
monafitno,vbi monui h morabatur 17 30.135 

173 Caufa qtu dicitur ardua ,&cttr$%. caufa 

Bona ftudaha quando ab allodialibm vtl ba pecuniaria caufii criminalibus aqutpa- 

rtditank differunt 12.81 rantttr 39.168 

Bonapraftntu facilius amitti folent,quam Cautela fuperflua non nocet, fti ntitffario- 
futura 12.17 1« bona nondum quafit a rumprattrmifiio 12.164 

haberi nequeunt 13.272 Cauno nuda & mdifcteta confit <nti non 

Bonorum confifcatit in cafibus. in queb pro- obeli >0.57 

pter ddiiUbonaconfijlanda ven iet, an Cautionk vtl obligatiori k rtnouat ioodpra 
ad futura quoijj bona e xt edatur 19171 f npt tonem inter ru ri pendam, ante t a m 

Bona iUa amittere, cr lucra non captrtpur completam fieri debet , (r non pe si 16. 

ratio efft non poieft 42.176 93 

Bb 1 Certum 
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Certum tenendum, & incertum omitttn ^mpenfotiofolitudinu&apportatoruma cultati* & voluntam fiwt Ji-7* 

dum ai 5-iJ*- tnmumj onerum, tadem fit ratio 14. Confuetudo tntufia & mala non i:iitnf 

C efuonarim ture udenti* vtitur 61.105 158 confuttudo,ftdabufiopotm&iorrt(- 

Cifionu benefit tum eif fubfidium vnfcro- Compofitio infer alios fafla.otqs non con- pttU 10.117 

rum,&nonprafidiumdoloforum 109 ftnttent ibus nec prode fl ,nei notet ir.155 Confuetudo iuripofitiuo vel tegi munnipa- 

117 Conttlcntuiurerefoluto , tu* etiam acu- liquendo praiudicat 

Charira* ordinet 4 a fttpfo incipit 16. 1 96. psentu refoluitur 45. 4 6 Confuetudintt locorttm tn faflo confifiunt 

40. 17 i.&fephuin vngut peduamat , Conctfiio qualibet indubio adodialu ctnfe- 10. 5 5 

quamaduerfariuminrirtutcapitu 17 tur,& nonfeudalit 58.57 Confuetudo fafliefl probatione indigent 4> 

194? Contlafio bona tx pr ami fit non fequitur 51 158. 66.50. eaeiloptima legum m'er- 

Cbnfiianorum veru (ulfut efl, pauperes & 17S prts 

inructf tute pofitoi adtuiure 7.161 Conditio iniqua alteri per alterum inferri Confuetuimi & legit ratio an fit vna <y 
Cicero bona mobilia fortuna ludibria ve- nondebet 55. »t8 eadem 

eat 4«. *}7 Cond it > onu natur 4 tatfl, vi oBtmfvfpm- Confuetudo & lex feripta eandem habent 

Citati efl proterit anQoritatem non conto ■ dat, it a vt nec aflio nec obligatio nafca- auctoritatem 54-5^ 

mnert 1684 tur, antequam cor ditio extjfat 15.15 Confuetudo quaUbtt, fi dicitur transgref 10 m 

Citatioparti* aduerfaquanionecefarta,& Conditioni pracifefafla quando parendum non valet 4t.11> 

q.tar.d* non 6o.)0.haetn impetratione 9.5 Confuetudo & lex a pari procedunt 11 11 

abfoluttonu a momento quando ntdf - Conftjito ipfa notorium inducit 1 o. 7 4 harum ambarum par ratio esi 4° • 4 ^ 

farta 6 1.30 conf fu propria phu r alet, quam mille tt- Confuetudo &eiuvuquaac qualutnFrx- 

Ciuitates imperiales an rem & dominium ^«5.141. Cor.ftfto mar. ifefl fima pro - conia de tlocandu vtrgmibm nobiiibm 

puuaro cum caufa auferri pofmt , & batt nttn conjUtutt 9. xyi.extramdi- 55.85. 

quando 64- 49 aalu confefio nihilo peram, quando non cofutrudo& lex eutfde funt efeflu «8.87 

Ciuitatei qua nam loco priuatorumbabtu- valet 50. /48 Continentia caufa, litigq&procefmquan 

turti.ijq. ciuitat quando non habet conf. fio contra prafumtiontmiuru & de do dtuiii debet. & quando non 15.189 

pnutUgiraciU hypothecam bonucon - ture admittitur 1.106 contrahens cam alto, condit unem tw fici» 

trahentium n 17 9. ctuit a» tnquibu d ju Conf tentem nulla funi partui iudttit rei roprafumitur 14*1 9 S 

fi fco differt 15.179. duitae Romana fo- minanda ,fed afiimandavt! extquenda Contrahentium amborum voluntat atten- 

la pr**ne itatur, &eQRtfiubl. 14.180 tantum 8.74 dtrur,mnvniu tantum 7.166 

ciuttai ex vmuerjii.tanquamfiu parti- inConfitentemnulUfunt parui iuduu,nifi Contrahentium voluntates magu quam 
btucor ftat 16.180 1» condemnando yio6 verborum conceptio influet debent 18. 

CUm & freto quando quid fit , iniefram Confrmans inuahdum, de nouo quid dare 175 

& aolm prafumrur J0.195 re/ to Alere videtur 15. 15} Contrairent ium mens ab initio dubia, pofi- 

C Uufule pugnantes fine tergiuerfitionefeu Confirmato non valet , quando non tnue - <4 ex obferuantia fubfitcuta colligi de - 

exieoiio*e t Qt>i\C(Vi<btTX<blt mt, quod confirmat,nec ad prohibita ex- bet 1.157 

tmenu.ttnfUinb <M\/ >um ejfcclupro- tendi debet 6& 7.151 Centrafliu in dubio fecundum m interpre- 



tandi fient, & de iis qui minm funt one- 
rofi debitori iS.&feq.^7. quilibet ton - 
tt aflui prefumtrur tfft talu incfftntia , 
qualem figura lutrarum oftendit 15.96 
contraiim pignoratitius cur minui one- 
ro fm fit, quam emptioni* io. 97 



pera»di , an a.apunda fitnt <7. 104 Confirmatio nihil noui turi* tribuit 

CUu fularum, ex certa {cientia, & dc 1,6 

plenitudmcpoteftatis, vu &pote - Confirmatiodeftflum folennuatk , forma 
f at quanam 56.48 dyperfonafuppleredabet 51x95 14.1JJ 

ciauiuia, foitDcrlic!)/*»- 14.155 

tejltflutquaiu 58.165 Confifcatio ia qudfitk valet, & non 'tnqua- 

Clau f.*la.r 6 alio modo t efl multumpra- rendts 10.171 inter Comraflnum& deliflorum nororie- 

gr ani, & alium intelleflum a verbi* fe- Contunflijafla coniunflorum fcirt pr fu- tatem diflinclio qua nam 15.90 

paratum non admittit 10155 muntur 88.217 Contrafltbu* inferta dvbuatiaiit tollenda 

Clement iagrana an tudic anti Jit ajfafian- Conf en fm fpiritualkmatTimotiq fortior esi gratiauts commune non laJuntty.tjf 
di 1.184 carnali 65.115 4 Contractu quando recedere non lute 51. 

Cltricmbentfidttut matrimonium eotra - Confinfm aquo petitur , «r domitiu* rei pra- z68 

bens per verba deprAfenUybtnefinort. fumttur 65.105 Ctntraflm funt iurie gentium 15.118 

nuntuffe prafumitur 6.271 Confih ani per fona deb ttf probat 4 & no- Cintrafluum vtresanexfcrtpturbdepen- 

CodiciUi fitnt quafil amula tef amenti t nec biln,imc pars iorpru uort.mi 5 .&6. dtant 85.115 

pangradu ambulare po funt a 9- a.j j 241 Contraflus omnes , qui inter aliai prrfina* 

Cg^attonit vinculum in fuccedendo nihil Ctnfil.um malum confultonpefimum 15. fieri pofunt, an regulariter permittat- 
operatur 16 165 187 tur 1 151 

Cognifans mcn-alem tria committit, & in Confulendo a communi opinione non re- in Contra flib. innominati* etiam Itgit ime 
qiutiam 4 1 7 l tih debet m.117 miti* peemtenna an valeat 14.155 

Cede# e que nam perfoni* imponuntur , & Confuetudo infeudandi qua nam fuffictt 4 - Contraiim condtttonalu rutu denum per - 
quanam rtbu* 86.209 61 her an ex fola actuum frequenti a C0‘ fiatur.cum conditio fit impleta 16.15 

fiuuiprfiu 10. 6i.adtam tnluiendam Contrafluum verba dubia funt interpre* 
qianamrctpitrumur ? 61. & quota- tanlacontraeumqui tsfiem vtrbudu * 

flm ineafujJLtunn 1 6i.adinduicr.da biuvtitrtr 18.56 

hanc an 40 atm fu fetant iiSi.cen- m Contraflibmqua nominata non funt , 
fuetudo i»f udandi fecialis , an ntitfa - capro tnitfn txpreft haberi debent ju 

55.67 iG.iiimdementtbuconirabcnnumali 
ter non confiat, quam per verba, tn ion- 
tradibm ea non tam mfiuicnda fm 



Colle clam tignum diurna & humana fub- 
ieftioni ptijlantxr J 5 - 1 o 5 

C omeitnfuo comitatu tantum pfc, quan- 
tum Imperator in imperio 5. 101 &m 
eo diettur Princeps 6. loi 

Comites in fui* diriontb.omnia pofmt, qua 



poteRlmpoftormRfim tmper 0 11 154 Confuetudo nulla per aflui mera facultati* 
Commodum amittens damnum pati rtde inrrcduiitvr 5^70. bis nec confuetudo 
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Contradita (f tw.fadliontt claudicare ncn Culpa deficiente fartu non valet $ 3 . 1C1 abhorremus £9.206 

debent 6 9 1 1 4,. a contradi u recedere vo Culpa imputari tUbttet, qui remedio fibt Denuntiatio tunc femper de fub flantia tfl , 
la,qu;dprn IU rtfiituere unetur 72. 21 3 competenti non vtuur 1 7. 1 9 5. in culpd vbt urtdfomid tn renutu undo requiri- 

ijfe dicitur tam is, qui fitrt debuit, quum tur 40.68 

qutfciuu 16. 195. 20.195 Deportationis perna tfl dd certum btnm 

confiridla& perpetua 18.16 

D. Depofitu terni & vox pro aliquo tanquam 

verum tejhmonturn qudndoprobdt 11. 
Amtutm di mortem fiatim ferum 58 
f artu efficitur 6 8. 1 1 1 Depofitu de auditu quundo redeunt 4! . 



t ncontradUb. nominatu loim pernitca- 
ttdcuruon tU 87. tiy.comr telum pro 
parte appt tbas , mutum approbare cen- 
fetur 70-1*4 

Contradi us tot tu refcinditurpttiofubfijn- 
tuli non ferunto 11.3 "pv 

Contradi, verba m quolibet negotio funem 






Jptcuntb 8.159 (pecuum tneontradib. Damnum facere quina dicuntur , <r qudn »49 

no vfitrpata pro omiflu habentur u.\w do 34.19 6 Determinatio rnd plura determindbiiu 

Contradut 1 itnt tctUfiu celebrat tu, tilptri - Damni emendatu redit petitur, & quando rtfpicient, omnia aqualtter determinare 

lulofm ui66.a.o:railuplcaortctdi no 94.117 caufa damni fauor ab thor tau- debet 4.241.14.145 

deb.tper contradunt impcrfcdlum , fcd fa lucri 95. nS. damnum probatur per Dem ne Cafari quidem contradlus fubtecu , 

ionirafii&.i66.contra£mpnniipi fup iut ament umidius , qui damnum p.jfus &cur 15.166 

pifitm tjftnondebet 11.166 tfl 96. 41S Deus ipfe ex conutntione obligari dtettur 

in ContraQtb. re celebratis obligatio in tua- Damni & lucri non eadem efl ratio 44. 77.108 

10 rem fummam contrahi nequit , quam 1 7 6 Dicentis mentem & voluntatem verba de* 

rtuera data aut numerata efl 1 7. 60. Damnum non patitur, qui Jfiem lucri perdit clarant 14.55 

Contraiens qmdon ab initio tfl volunt 41 u 100. 118. quando quu damnum pati Dicentibus rei aptiora magis credendam 

ex poli fodio autem mcef itatis 35-60 duitur 101.118 tfl.& non per foria honorabili y.95 

14.4 Dauni ouafionem dans, ridetur damnum Diita tnpraiedentibut , ctnftntur etiam tu 

Contradlus fine mutuo duorum vtl plurium dtdrjfe 4.1 y+.damnuw [mtitm ex pro- fequentibus repit ita 54-175 

confenfuoaligatiihu inducenda gratia prtacul/afua , illud fem. rmn duitur Dictionis , insum, tuum, fuum, dominium 

ssdhibito,cc.ctrjrimqutt 17.4 35.196. ciutratioquainl» habenda efl denotant 6.116 

Contrailm /xiuuemtont legent autpit 54. vtlnon 36.196 Djc7i.-nM\'i<aild) / aquipollet latina vo- 

70.5.89.1.158.15.167.31.60.6.3 Dati per errorem repetitio til, eius cotfttlto ctila,w t etiam 18.164 

in CoKtraelibiuiJfequcnduni.quoivtnfi- datidmatij efl $o.:6 Dtcl ionu t c tun\,na: ura t fi exprimere ca- 

milimetl 11.35 Dtcifiottts interminis melioro firu r.gults fummagis dubitabilem, & minus dubi- 

Contumacia v ra qua duitur 3. 187. no- 19.168 eabilem incUdtrt 19.164 

minevHiikioiuuiacu aliquis tndflen- Debitores R rumpu' lic.aJ honores inuitari Dictionis, nad» QCUQtnfaU/efficacuqua 
dio lotmtaufaputtinnoH debet 4.187 non ponunt, & cur 10.17 9 77-* l 5 

Contumax m recu fando rtfpi ndtre pofitto- Debitorum nonana an emi & vtndi pofiait Didlioni , non vlcra,<e < pupoHet didi 10 tvttj* 
mbm, veras dicitur contumax 1.187. r« H- 165. 31. 196 Ut qua harum d cl lonum na- 

rus contumax duipotettj etiam tn non Debitores fumus pauperibus in admimjlr a- tura 7f.&feq.nf 

agmdotura terminum fibi adsgtdum daiufiitia, ita vt alus non fu; imufii- Didu, omnis, nihil excludit 97.218 

prafixum 1.187 lu 35.264 Du 7 jo. cmmno, &fiKilts modiputio- 

Conutnuon/s cr verba eorum, qui negttiu Debitor cautionem exponens, vel obligat to~ nm & imitati onem non recipiunt 17 

contrahmdu impluantur, dicuntur for- nem credito/ 1 fuo dans , confifiwni fa a 153 

ntaionm lus 5116 fia/tdibtt Didi tsnisAibctejntelUQus quinam jj. 

Conutnti.it. > mflrumtntis dotalibus infer- Debitum putridum per dilationis loac/jiio 160 

ta pro Itgsbus. fiat utts cr confuetudim- nent non aufertur 2 4. 77 DidUo,t<\nttlU) Wt$(/vel nuilo quoai# 

bmail gartpojfunt 5485 Dtfcius claufula fuppletiua eius iffiiacu medo, «i/ cxclujiua 49.104 

C onutntijr.: i paafctnttmu ptrfonas egredi efl, ve omnes defeci ut iuru ciuilu com ■ Dittionts , quou t* modo , q uomodo- 

non delet 6630 gat 16.133 cunque , funt gener ala, & improprii 

Comuntiomslex tu quibttfnam confifiit 8. Dtfuntlm & borei rruptrfona ijfuenft- fumumur 50.104 

171 tur 9.56 Ditf/t, quomodolibct, *i? «nxmammf- 

Conutnticr.es fiuit witgtrtium 15.118 DefunCloru voluntates extentioni dema»- durum difinbutiua 51.104 

Conuuqvrita miunanum adtliJIontn dartReipuil.inttrefl 34.260 Dicho.nili , an tegredtenu oratione negati- 

exuuit 7 5 » 5 5 Defundit iuduiurn femtl agnofuus , idem tta, ponit .- declaratur 2 1. j o 8 

Copula requirit concurfim v:nufq { copu- quoq.appiobajfe videtur 9. 151 Didito, tantum , taxatiua quafnam per- 
lati 12.164 Delicium ratione ojfi.qnoittxeu fatur, imo fouas excludere folet 4-171. 

Corporalia rojhderipoffunt 55 .7 . corpora grauim punitur 27. 187. delicio tofum Didhoncs taxat tuacurn funt natata 5.171 

expertu acu tum 68. 8 mato, nemo pcenitenua meem tffe iLii-, Didi»nu,rus\\itcum,fignifitat\opropri4 

CornLuuorum idtm indutum tfl 60. n:t 34.189 &naturaqua 10a73.61.10 

105 Dehdti vniui nomine bis in aliquem ani Didho, omnino, verbo negat tuo tundx 

Creditor fortem recipiendo, vfur as, intertf- maiuerti an debeat 73.111 reiolsitur m didhonem , nullo modo, 

ftCrpix-amtewtfiffcunfetur 14164 Delidli alicuius reus quando qi it duitur 63. rpy.diiiirnts, nullo modo.^rs- 

Crtditor 4'ftjjionfenfi* tod eu rei debitoris 146 pna natura crfigmficatioqaa 62.179 

ouupausptgi luliade vipnuata unetur Delicii vnius ratione nemo pistribus pomis Dtclionti,toi\cs,(quoue%infinitattmtm 
& tertia bonorum parte punitur 10. tH confringendus 106.126 portant 7 9. iS;. contractus ex conuas- 

188 Delidlumpatru tam filiis nocet , quam de- tione legem accipit 7.171.52.178 

Cniufyfuum videri non potefl ,aquo illud fundantibus 5.41 Dia incertus mjlar conditienu obtinet 37. 

vendi. .u; nequit 5 u6 inter Delicloram&contracluum noioru- 175 

Culparum gtu a quanamfunt 51.47 tatemdijlmchoqtunam 1 j. 90 Difamatio per famam probari non potefl 
Culfavacaua.agHumfeUtiumefi 51.146 Dcntgare illud nondibcmm, quod denegare 50.150 
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Dtfertntiaiverfexummafiulinam&fit- gidtbent <Sf.to Donationum infirmatio efl iurifiRBM 

mineum tn fuwfitonc nulla tli 10. Doilon confuetuiinem alliganti , an fida voluntaria, n.n contenuofit 

jgj Jitadbibtnda 6Z’S° ** Donat, tnfusuatio an nettffanaftt M.»J) 

Difficilia adeo pta Principe fuit impetran- pro Dodort ;ih falfbfegejut , taleu.^actu Donatio an erum appellatione jIuhuim* 
da^frotmpofiibilibmltabvi debent 15. fecit, capite punitur 1 6. t$ comprehendatur 7 -^ 

.impofiibiliummdU obligatio itL Doclorei ratione doli commifit beneficio cef Donatto propter nup tiai & dos par ib. pafii- 



bui ambulant *_ £ i funtquereUuua <r 
correlatiuaiq 84. donat tonu t repter 
nuptta t curtatum favor non jit atfydo- 
donatio jppnr mptum 
dotem prafuppomt ,Ji.ut doi ubtiLUtut* 
ntum )9 &(eq.$ f 



177.HU. ^ _ 

*22 * fionu gaudere non debent 108. 117 

Diu non detrahes, & Principi populi tui UilMpiobaeion tfempn epm habet, ntepra 
non maledicet. Jo.iS 2 fumuur jj.iji 

DiUtio aha eft probatoria, alia allegatorta Dolm nunquam pr a fumetur Jedprobatio- 
nem nece ffjno defiderat, & qui eflpo- 

Vifcnmtn mrer agnatos & cognatos in te - tipimum falfi rtqutfisum u &feq.i tf __ 

filamenti fituefiom (ablatum efl i_l D*lm tn dubii non pufumitur > & quali- Donat 10 au iterer (eluto , refoluaur quoquo 
brt t( tam mllm momenti cau(a ab eo imautptmu << S - ‘ c ; 

Difir.tr en quodnam inter (alarium ratio * aliquem releuat i i&feq.ij+.txtnor- Donatio qualibet verbo dcnttionu fimpii- 

utla^oru, & inter illud ration: indu- mt Idjvne doUuprafumrur 1^134. eiter elato comprehenditur 4 ut 

firu&digr.uatu iJLij? qualibet, itiam Icuu & imt.fi a , mole- Donatto propter nuptus, qua rxon a nnt 

Dtfkefitio qualibet abeo , quodeonfuttum jhalucaufa idolo cxcufat 1S1 14 datur, ai eum redit 

tli jntcrpr elationem reeiptt ±8 139 &miunajcienn &volenti nomn- Donatio propter nuptiae Aoum prafu po - 

Difiefitieru ctnfafina u quando falfatsl, fertur ^ ±ii-CT ± ±16 nit ^6. ii^.donamnu propter nup iae 

tota d. Jpojitio redditur frlfa 13.M3 D omuiliu ab origint paterna dejeemes , na f 4UO r tantm non e It , quantae efl do;*. 

Dijp fitio qluhbtt quomodo iatiUigi de- turale dicitur, &immtttabiU 8. if 6 artu 33.484 

id 19.101 tatione domutlq nemo a fua originu tu - Donationes morti* cottfafjfta legat i* pero 

Difiifitioomnieftutlegalie ,feu vltimarum nfdtcho ne eximitur -7.156.dom udum mr.ia e xaquart debent jt ijt 

voluntatum jtu lonnaBuum aionfut- nouum c exauidente vernent, caufitm Donatio ob quafnam caufa* rtuocaripottU 

tudnecr ab.ji_.qua fieri (olent finter- origini tunnw tat 2 1-S 6 *o }± 

putationem nitpit 44.19 Do mn tum efl vtldtrcftum vel vtile 13 91 Donator an donationem morti* caufa reuo 

Di(fofi:ioitd»:i*nalu formam m'$ariam l^j/L ani* qui titulum a terno quo care pe fit la.tl 

induit U4 dam habens , fundum mt-mpy jfedit ta~ D01 an conflante matrimontofii: manu vtl 

Dififi >fiti: nes gener alet gintr aliter intelligi quam emphyteuta vel (cudat urirn per VXO ri 1 1 .n£ 

Jelmt 2Z ,ll1, ItgHtmum tempu* prafinpnonu, vnle inter Dot.m& donationem proprrnupt-ai 

Dtfibi-tii ie- generali* tantum operatur quoad di-ruinuem contra mtpraf ribat 44. £i qqualu a 1 1 nomn.bu* (f pir omaia fer- 

0 o.iita quantum (fecialu, quoad jfiteta- Dominium » /i itu de refita libere ac per fate »att debet U* 8 j 

> criminata 6 p6 dtjfjnendunift iegeprohibeatur 51.88 Dos & dona tio propter nmiatparibm -if» 

,.]poS u vlnma i^atlo pnmtd&ogat 40. rtiognuiodireeh Donnnq prafnptuni an fibm am.u!ant inibi. 4! funi nU- 
zii •'fi** y- i A- tiua &eorrelattua 19*84. dffintM* 

D it 'tathqvdibet de rerlit clari/ cerfetur Dominif proprium eB rem fuam aliena- tnmomoejfe inquit 184. 

(■■rcitu.dux 1 9.144 rtpitfe.cr pn libitu dijpor.erc 6».iqi Dos an infeudoiufi.tMtpr.fit • .Sr.io 

a Dfitmihl* nulla illatio rtflefit necto. Dommq definitio qua %6 . 114 Dotu &jhedicrum uuja tn ture aqvrpc- 

l,t 7 6.ij6 70.31 Dominia quo ture csnfi.tui (olent 18.. 74 ra-tur . 47 l^g 

Difilintho quanam inter illud tempus, ex Dominium tn incerto iffe necpotJ/, tn do- Dotu caufaefl faucraltlu & pnuilegiata , 
m: u hpfn prafum mr interventu* [0 btt 8.1 ,6 iLCur 37 &ftqfs 

lenmtatu ,& inter illud q.edprafcrt- Dominium vel aliud hu nulli temere aufe- Do:t‘ tavfa re n t<tn'rrr. tSlfaueral iis* \fed 

pt tonem induc tt 66 ren.lum, fedpotmtuujjfuumrtUqui- pnwJeguu 3 >J- 184. dama- 

DtjUniho tuter proieffiem iudtciartum & dum \o + trtmoniu-n nt rffario prafifpiOiAt 37. 

tn cau forum d cifioot quonam adlnben Dominium efl na de re fua corporal: \vft- 4^ 4 .ccs ipf me ‘au ! uat ion.mpro- 
eLa 17. 2 i. difhnBto tuter dobitarafalli Ocaiftmeudi 39* li pm nuptias metetur 4 -• f 

centralia qua nam 46. Domnus aliqu,mexot Here non tam vide Dot r.roi utaa mvlitr’ , foluiu matrimo * 

Diflnilto qua nam inter ordinaria tributa tur, a m pijfrfiionem (2. imiuunuon t :io. er rni merter: . ad p< i w redire de - 

& mpofitionts onerum extraordtna - tra qutm rtjtjimum dtfindnt 68.104 bc, . 1 3 .r's v • r n d.i ■ n da • , a ex do- , 

rurum 87.1^9 Dominm quando pro,uratoru g Jl' rata n . on.ca-4'ef mdoai^i\ iSr .dono* 

Dijl- allio qua an femper prohibita fi; <L hab<rtdict:ur tdLll4 fimiena n on:o?:r»iianpote{l (L 

81 Dominu>& vafallia bonam fidem ag' ofee- j&i andetucaufitaquitatmuiiumcoa- 

i D' tfrfisnjlla tUatio nfle fieri poteft . nrc rcmutuoubnt 8.9^ fil rartdtbet 7.iSt 

rfe; 7 6. m<? 70 3 Donatio rectpratarationo aligatto-iu *h Dotai tum promtfum ab more p-tt ne- 

DMon.ni dtela unt accipienda fi.undum tidoralu tutci ,om-.g'tionpflu 11-117. equit ll* 



ta qu * allegant _ 3. 9$ 

DoUcrt de co»[.etvdine atteJUnti an & 
quando ircJtndt:m efl 45.100 

DoBotibat illt>fir'ibut Itcohfuetuduu arre- 
fi antibus tredi debet 39.1^4 

Dd finis, tuprimu confidentes , breuitati 
findere tU'j(ut l.fj 

Docloro Mum de confuetttdme vel ohftr- 
11 at une at:. jiant e fidem mn metetur 



dinationtsfimpluainterv Tum & oxo Duo rbi < opuLrtone reoirrtntur , alterum 
rem itlebrata an va eant 11 . . 17 . dona adimpUrimm fujfuit. foi vtruifi^ tmpft 

t\Q\i/n tabi non pott<i nijttnttri.tn.en- manum ntitffanum tll 9. 164 
te • ! uvsc donaUru & danat ai n ■ tn en- Dth ncum regali dtgniiatt femper inuefii - 
fn 14 u%.donatto:na vinuantcrfU- t: . m ditiontbui fuit idem tui habent . cp 

tusum reuocamcfiit 19.118. aqumia- CtfarinRm.impnto 6j .4 

tio inter donationem morti* uirj, fr Diutitndr.tonibutfun omnia peffint,^ 
inter viu 01 qua nam 13. : iZAegtinum ImpiratonnRom.mperiopottli u.154 

< tpah an jlatututn , vt coVoogtluo dona Dux Saxon.dtcitnr patronus tutu Stxonic. 

tui atra em iurit fecuntLm auri a buM 
maxvntiemtfaeft ly&fij 1 
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E Lxeeutio di fequtla rei utdicata neceffaria rentibus aut inter immobili* tennumt- 

7.74 tantibmconfiffertpottR 2.11.11.14 

E , A funt pauibtha, qua funt probabilia 8. Extentor teflamontarins alium fubdeUgatt Feudum rtffitBu vafelli di vfiufiuBtss in 
16 f nequit 1S.1j7.ttus officium morte na- tfftBu io.u 

£ aj» quii ut mdufiria perfona tleBa efl,per turah finitur 15.159 Feudum ia in qua vfu (onfumuntur , (tnji- 

aluim impuri non po fiunt 19.157 Exheredandi liberos caufaqutt& quanam Jlere non potefl 14*14 

Ebrieiasmentu exilium inducit <5.1} li.xoi Feudumin nominibus debitorum perpetua 

Eultfu habetur pro perfona potentiore x. non Exemplis fedlegibm miicarifolet 5. obligatis tonjhtut potefl ij.14 

xG6 16j.18.186 Feudum fine culpa & (aufa fufficierstt amit 

Bteltfia multum priuilegiata , difficti it ett Exercitium eundi ad molendinum an fu a * ti nonpotell 18.4 

conuentionu 3.266 Bus mera voluntatis 48.70 f otium eil cOntraBm nominatur, idem 

E ale fu caufa in dtfcBu Canonum per tm Expenft magna quando libro rationum ad - quoq, de emphjteufi dicendum 15.4 
anile deduit debent 19.6 4. emreifine mini flr at oru probentur 18. jS Feudumin pecunia datum non valet necco- 

debitis lolennitatibminfeudarivtlaba- Exprtffum facit cejfare tacitum 80.116 fifiit 10.& u.Si.provafalh debitis non 

lunari nequeunt xq.66xificonftutudo Exprtjfa nocenti non exprejfa non nocent obligatur » 8.8x 

mfmdandi (fecialu fit 31.66 17.136 Feudum auitumd patre abalienatum filme 

EjfeBies alicuius qualitas quotiefiunque ett Extenfio fieri debet in panahbm & odtofis , an & quando repetere pojitt ij.&ipi 

produci tua ijlet ffieUrn m tffe nunquam & quomodo 10.10 i.ittm in exorbitan 44 

producitur, nifiquaht atem legitime fub- tibus,&cur 11.101 Feudum per }Ouennotpofident, etiam noM 

tffe probetur J.J Extenfio de perfona adptrfonam non fit 85 inutjhtuijraf nptione 3 o. annorum fe 

Effectus melior tffe nequit, quam caufa 17. 208 tutnpottR 17 6 } 

98 Exumpofftfionefua, legitimi mru ordine Feudum quando iterum addominum dire* 

de EffcBu quando conflat y modm in confide poftbabito , ante omnia riflitui debet ftum deuoluuur 18.28} 

ratione non esi 37. 161 66.8 Ftudumauuumreuocandi facultas quam - 

Eius mur tfftduuur, qui damnum patitur, diu & quo tempore pcrmijfaetl iG» 

non qui lucrum facit 99.118 F. 44 

hui quod omnino non tfljiulld funt quali - Feudum iifdem ex caufii ingratitudinis 0 - 

tata 15.8} F Acia non prafumuntur , fed funt pro - mittitur, tn quibus donationes turtptr - 

liquicumobtinerepoteRfeterenoncurat, F bania ’ 4.106 fecla revocantur »9.14 

impii tar, sum tll 1 9. 19 f Facium a 'tudix ad eim officium no» pertt- Feudum filius acceptare nequit , bareditatt 

Electior, u renuitatio ad laicorum ttrroum nens , rasum non baletur 16.185 patrie repudiata 15.4J 

faita fubfijht 1.174 FaBum alienum inutiliter promittitur 5 9 Feudum vnde otiginem fumit 9.95. contra 

Unent cum patio da retroucudendo fit do- 179 dominum non profer ibitur , nec contra 

mium,iyfiuBusexretali pallo man- FaBum vniue alteri praiudicium generare altum tertium cum mala fide 58,99 

data, fuos facit 14.59 non debet 19. 6 F tudum an in pecunia confifltrt poftt 4. 

Uner e al inuito tniuriofum tR,a non inui- FaBum partu maior» perinde accipiedum , 11 

toquijluefum 4 5.6 acfi ab omnibus faBum fit 49.7. & in Feudafemper ad primum principium 

Emergentia de nouo, indigent remedio nouo quo cafuboc valeat $0.7 mini confenfumr efficere debent 9.89 

35.174. 18.101 Falcidia detraBio in quibus valet 36. Dominia Jacultatem rtuocandt feudum 

Empbjteut j ratione deterior ationie&abu- 118 quamdiu non habet 10.91 

fusempbjreufi cadere debet 143 Falfi pcenatii deportatio & omnium bono - F eudtfucceffor tenetur adexfoluendum as 

Emptio cr vendmo eil contractae bona fidei rum publicatio 17-16 alienum conflatum 5.181 

A 1.196 falfi fufficio quando pro veritate habenda Feudidommm quilibet ratione rerum feu- 

I mpttonu fubflantialia quando defutunt 18. 143 dolium & vafallorum ordinariam in- 

14.96 vt probatio Falfi de necef itate concludere nfdiB tonem habet 48.47 

Emptor quolibet tempore litit venditori de- debet 19 >44 ftudi dominium direBum ad dominis per- 

nuntiare potefl, vt rei agenda ad fit, quo- Falfi crimen quot comites habeat , &qui tine/, vttlt vero ad vafallum 3 4.4 5 

modo hoc inteOigtndum 41.68 namtfii 17.143 alienatio feudi voluntate domini faci a va- 

Emptori an quibus nomine ftudorum Fama probationem non facit de dignitate Ut H-4J-£r4>-4 6 

controuofia mouertpofiit 47*4* bominisUfa 51.150 Fcudt antiqui alienatu an agnatu fraudi 

non Entunnllx funt qualitates 11.85 Fama simius an per verba enuntiatiua rtl tffc pofit vel non $6.45 

EptfcopoTum litera fine ttfhbue fidem fa- narrat tua a que ac per affert tua vel diffo a Feudifuccefitone qui remouetur vtlfuff/tn 

(iunt 36.168 fitiuamitiriofe Udatur 40.191 ditur,ts perpetuo txclu fm videtur 41 

IpifcopHs an fine tot m Cleri confenfuide • Fanemus vfqueadto wdulgendum nontR, 18 

ligtre debeat, quod Eccltfianon Jit profi- vt muria uuris fiat 15.180 Ftudi dominuspatrono aquiparatur 17, 

tuum 561. hic rebus ttcUfia tan quam FeudalU iam nunc effiila,inpoflerum quo- 14 

commodatu, non tanquoMpropriu vti que rtcleihftudanpo fiunt 37.67. Fides ttl iujhtia fundamentum it. 
pifaf 6.6 1 Feudum eR genus quoddam feruttutu 36 17X 

Eptjl lia torura fnbentem probat <7.168 36 Ftdtt mala prafiriptio particeps an vaUat 

Effe nafiitur ex perficiunt , & effe flatiu rei qualibet ex Ftudi quaUtate aliquo modo 45.69 

condu fiant 63.115 Ubera tffe ttnfcturjiiji contrarium pro- Fidem vnm qutfmelprobautt , is amplius 

Euentu, pojhrior a tihdt primordio an for- btnir } 7.36 improbare nequit 1%. 116. fidem faQert 

m tu T . 1565.39.37 n» Feudo paterno, auito & bartiitaru di- graueeR 16.117. bona fides tnquib.re- 

ExcluftvnH caufa cejfantt, ceffat quotfaipf* fimthoquanam 6.41 bm requiritur 17. ti 7 

txclufto 41.18 Feudo ftnntia debent effe proportionabtlu Fides mala eRconfcientiaiuris alieni, (r 

Extlufmfemtl a fucctffimt, adeam amplius & commtnfurabtlsa 44-?7 omnem prtfcript iorum impedit 34. Cr 

admitti rton debet 18.13 Feudum non mfi tn rtbm foli aut folocoba- feq.9 y.mdl* fidet fuperiumtni , quando 
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pnficiptiontm temporis immrmorialk j/, Hominibus librrii adnrinifiratio rerum fud 

interrumpit) 7 99. h.u perfona ' k n:n rum & alienatio concejfaell IZilli 

olfiat 50.101 TT Abeiti territorium limitatum ab an- $7 114 

Fidei w qualibet arte periti adhiberi folet il tigno. fur datus effe dicitur de utii Homnu no en tu anima » ttjle Augufiini, 
j.o.iij communi tum tiufdcm meus uiquah- Deograttfitma vtchma ell 6184 

TtJes non fer u anti um , rurfus f eruan non betant parte L ici. Hominum dicti ex qtubm perfundi funt 

i brt 6 1. 1 o Habent u certam (imper interpretationem 31.189 

Filius patri fuccederts , ai decima folutio - temere mutari non debent 47.139 Hominum intentioni verba ferutre debent 
nem non obligatur 4510 4 HubentLt vario, 1 ntelledut. mbil certi pro- 57.111 • & hac adintelleflum trahendi 

hiltiti & pater vna perfona effe ceafentur barepoffunt _ iG.%6 funt ,no»amMff-LLL.horum inter - 

48 . l o £ liares perfonam defuncti reprafentat a ui pretatio ftnfu melior exiftit do .xii.bo» 

Tdiut lurtiii tutem feudo accepto, repudiare 111.41. hares facium defundi proflare mini intentio neo m verba, {ai reb.ipfu 
nequit ;- 4 » ta.ettr _6 aji pofitaett 58.111 

f iliorum conditio in fiudk multo deterior Mundem tcfiatoru voluntatem noiT adim- Hominibiu liberam rerum udniimjTratto- 
eft, quam agnatorum, & cur 4.41.0* plere impium ell 1.151. hares f MI 0 dtfun nem non rtlusqui inhumanum cft 41, ' 

11 44 eii quando contravenire potest 15. 151 6 • 

Fhiu puirif uo cft proximus agnstm 7.41 Hares aliamento feriptua conditioni, neo- Hominit voluntas non eft tMLk regula 14» 
15. 45.15.44 diciUu adieti a parere non cogitur 31. 16 4 

filun alienationem, patrie rruouiu t pre ■ 155 Honoraria proxenetica iure optime pet un- 
itum refundere ten tur . agnam vtro Hans contra difcncli fattum venire non tur 11.14 

n*M 15.4 4 .filim conditioni peioris non debet <$4.10; Hypotheca qualibet rem pignori obligatam 

eft, quam agnam 1.,. 44 . f iltus feudum Hareii injlitutio dicitur nota tefiamenti ejficit JAi L^A 

aunum dpam abalienatum , an & rera 41.119 Hypotheca dominium in creditorem noro 

quando repetere pofiit i$.& 17 44 Jlaredes faflum dcfunfti improbare mnpof transfert 
Fihut & pater vna perfona effe cenfctur %. funt 55.15 5 

56 Hares & defunctus eadem perfona effe t en- L 

fil.usfudum acceptare non poteft, patri ftur 9.5 6 

hi-eduatc r pudtata 15. 43 Hara qualenam feudum de iure Saxon, re- T D quod nofttum eft t finef ado nofro ai 

Yihus & pa/em vna eadem perfona cen - uocarepottfl > & quando 9.41 * alium transferri nequ it 17.44 

ftnar l*‘ 7 i Hares bsrtditaroii aduri . omnia qua de- hLquod b unfetur, quam id quo 4 

Fdtf conditio potior & mdi2Left , quam fun&mipfe voluit* velle diettur 17.81. prerfusnonest 14. 146 

agnari&tur 14- 43 Hereditas per polium mallos trans furi ne ld quod nondum habemus, amittat nare 

T lim paoi obedere debet 11.115 quit 14.11 57.17 poffun.us 14-17* 

'F I* mina tur dicantur publica Gj. 180 Hat t ditatu nondum ad:ta bonapubluan ld quod poti adeptum indictum accidit . ia 
Terma »ff< il tura praiift ferua i> nec ab nequeunt 11 171 tudutum venijft videri non poieft 

tms tenor tntdtitba 31 .16 Htr editas iuri natura cognatis remotiortb. 157 

■>:, j hiie. :r adita vere adimpleri debet mn debetur 36. 1 37 Ignorantia tam diuprafumitUTydonec fiitm 

• ~ • \ : ,Ti p r squtp.llcns adimple- Hereditati petitio prafriptione longi tem- tu probant 

~7i.li fi: ; 3131 potu non remonetur idL&S. Ignorantia probabili qua dicitur 27. zc.S 

>;:ck 4 eU brllum inuifibilt 73 107 Harcditatum & hiatorum pars vice fima Ignoratio qvanioprafunutur 10144 



■r*'r e cr jorores in hfiamtwk qua< do li- 
ce ptacireantur , & quando non 37. 



in militare orarium relata t d C tfare lUa fMtem ejh debent, quo qui apud wdkiilL' 
Augufto mfhtuta 45.103 c.ii voluit 13.1^ 



-.$/ in Hareditatu dtuifiont femper debet fu 1 Illicita & degentre prohibitorum tn n.an - 

1'rjier maior cum minore commune patri- ctlLstio dotu & aliorum inter liberos J.u» itum generali remre no j olent 10 ■ 
nionum b.ibens t voii potcsi eius tutor tf datorum 4-. 110 185.1 9.1S 8 * 

f 0. ^41 fr.u n fratri quando d egef.it Hereditas adita nomen ettu amplius non Immobilium obligatio de iure Saxonic non 
rationem reddere cogitur , & quando babet^fcd patrimonium heredii proprii valet , >i iji 1» luduiofacia & alluinf- _ 
nc.rj 31.14.5 duitur 15.0-15. 163 nurafit 1. iSg 

fraudare fa entes & confntitnltt nemo Hereditas tnuf ament* liberi data . lii/i Immobilia in moLil-.um d.ftJu.an/icntri 
videtur 5-31 coduiHu rui fut adimi nequit 18. 1 53 dan: -fint 1.61 

Tu ndam ft fuper mendacio , dolum vtl cui- Hsrtuitatu aditio non praftmitur, ree fo!o Impedimenti & excit* fioni catifa crjfantc , 
nam allegare dibet ± 31 an-mofit 7.18 7 ceffat quot tpft exch fio & mpidimm- 

FrttHus qui nam tn commune redigi debent Hierenpni Scburpffii fentenria de collare- tum 4118 

13159— — rahbm in funrfitont fetidi 6y 4 jf Impedimentum ad excujandum dtbtt effe 

F.-. dant' .ro defeiente . nihil in eo inaStf Uoc non probat acUJfe, quod contingit abiffc legitimum 11. 15$. fumeus originem 4 
earipotefi 40. i4 6.Gr eo dtflrufto, adi- 60.7 1. caufa imptdui,nuUum iA 11 158 

_ f tum e* liabitur 41 .147 Homagiacuim rei caufapreftari filent, & Impedito quando fuci urrendum el 6.1)6 

Tun irrutu proprietates a ppellatione lern de quanam caufa hic trailttur 7 i- & Impubes piures agnatos habens , muutureU 

t')>!jnon continentur &£* 108 /r/ 7 i- bomagij genera quoruplicia & an mt vel omnibus, <3 rtai nam deferri 

quanam 7 i.mhjmagijprdJlattoi.eqii£ dtlrcit 13.141 

C L lum requiruHJUt T^Z l Imperator Roman.etfi Itgibmcenjfuuni^ 

G Eminatio enixam voluntatem d ! ffo- Homo interdum plut figmficat , quatir lo • num [elutus fit , legtbw ramei; conum- - 

nenti t dciorat t i.2 5 7 ■ ^ vim iu - quitur 4.16 i.qt quandoquius mptra, nonum obnoxius tll 9.171 ^ 

T imenti habet 13- 157 quam tr. manu portat 5. 161. errorem Imprrarorkom.fubd.tum fuum fint caufa < 

G'sjfa utris Saxonis* flor itas lege deficiente bibit fhut aquam JLi<»i 'auferre rumpo ttft 5 jl . 1 7 S 

r. hqussomn uon Ud auitor natibus an- Hom nu mens & voluntas fine verborum Imputandum ci . qui cum quid fault obts- 
tccidit 55.146 wtntJler;omtelligine. i uit 10.159 ntrepofiu, petere non curatus 30.183 

locor- 







Index 



Inearceratr.f ir.d bite & iniuf.cc9r.tr4 in- diprchenJitwr , quatenus valeat 1.114 luramtnta qua nam feruanda , & qua non 

t arter an te Ut agtrt pottll ai omne da qui nam ad Inucnt arij confeci icr.tm at an- 4 j. 28 

mnum c^tr.rcrtfli 9.176 di funt 1.214 lurametum an jit, fi quii dicat : Deusme 

I nihtfii vnimtfl exclufio alterius 46. pccnx contra bartdts Inutntaria nonconfi- adniucr.rW , Deus fit mihi reftis j. 

220 titntcs, quanam funtpofitt 30.117 114 

Incolatus vnicui^liber effi debet , drrnda cauft inutntarij omittendi tuflifimi qua lutamenti profliti vi tfl maxima 3. 173, 
voluntatemutaripottfl 70.106 efl 34.217 rag^inttTUenientt dolus ab- adeort attusiur a tus non dicatur jubtjfit 

tndufla ad verum finem , tffeflum contra- effe cenfetur 35.218 iuripofittuo 4 273 

rium operari non debent 30.60 inuentarij vis &pottflas qua 3.41 lutamentum quando & cur ftruandum j. 
Infamia quando irrogari pottfl, & quando Inurntarq conficito quando nectjfaria , & 175 

non 105.116 qua ratione fiat ir.44 luramentum tfl iuri diuini 7.173. ne > 

Infamiam alicuius fine caufa detegere du- Intttflitura pofterior in priorem fuceedit , Papa quidem fine caufa remitti potili 
rumtfl 74.155 ttuf^naturam fapit 46.10 ibut. 

Infami amittit itu nobilitatis 30.109 Imtjhturaquado de antiqua eonflat, quod luramentum purgationi quando nonva- 
lnfiudandi confuttudo quanam fiflvit 4. fi quensprt fumatur fecla fecundum con let 39.118 

61 dittonei appofltas 45.) o luramentum alteri in iudieio deferes, pnm 

Ingratitudini caufa in vafallorum perfo- Inueflituraantiqiu tenor cur injf>ici& fer- ie calumniatur are debet 40.119 

vis , an definiri poflmt J 3 • 4 7 ttari debeat 8.89. eflq j radix & funda luramenti delatio in caufii matrimoniali - 

Inujuorum malitiis wdulgendum non efl 1 metuum fiquentium muefiiturarum. bm valet 14.107 

194 1 btd. lur ament aloco probationum fuceedit 109 

lniurtar.htsgtr.tr a quot nam, & qua 35. Inuefltturaprimapaflum per fecundum tol 129 

189 « in ens quid generaliter ad aliquem Utut 10.13 luramentum dicitur quid indtuiduum 1 1 6 

v fanandum, imurumftaffc cenfetur lnutfl ituro formapraa fi firuari, ntc ab «’ 119 

36.190 ttnorc recedi dtbet 31.-6 lutamenta funt magni praiudiaj,& quo- 

ipfa Imuru : ditio protefiationi contraria lnueflituraefl modus fiudi acquirendi or- modo deferenda & fufeipienda 114. 

esi 39.191 dinanue 56.17 250 

Imuru qualibet cum animo iniuriandi co in lnuefiiturafi qui non nominatur , i pro luramentum damnum poffo quando non 
lunclacoifttur 57.151 omtjfolubcrt debet 23.: Sj deferendum 116.230 

de Imuru quando criminaliter agi dicitur Index voluntatem ti flatori ita debet feru - lutamenta funt remedia litium txptdien- 
77.156 tart,ficut venator refligiaUporuinda- dirum 117. 130 

gxlmururum caufa nemo pro infami ha- git 6 5.111 lur amtnu qu indam vmbram ftruitutk 

btnduiiti,& quando 117. 118 tudex legibus obfequi dtbet ,& non rolun- inducunt 118.150 

Innocentia reus, & non allegatione crimi- tuijuaif.id^.&i^ matta cauft ex- luramunuipalia ex vfu& ntcefiitste cu- 
tium jbuihum purgari dtbet >7.190 minare, non mutare debet 16.154 tufib eiuuali conf rtbi debent 118.119 

loanntitUlnioU dicitur Doftor irrefraga - tudex 1 finor fi mtromtttt c non poteffin luramaguadabfolutndum.quamadcon-. 
bilu , na vr.quam baducinattu effecrt- caufis adtm iwrifdichontm pertinenti- demnandum fimper tnclfant 1*5.130 
ditur 17.9* bus.nifipsr viam aspeltauonu 15.J lura canonica ab omni grauammt apptda- 

Inftttrii quando pro futuitur 10. 144 Index a ture dicendo nomen habet 14. tion m indsflmilt adm.i tmmijimt int- 

lnflitutiu. iu aditio adieclayin legato repe- 75 qu fiimd 13-144 

tttatffictnfim 36 175 lidex quando lujhtiam denegare dtbet 15. lura quatiam 'mcaufir-m dectfiont quoad 

Inflrun, enta de magni fummu aru alicui 76 afltones pa finales & rtoLs feruanda 

fieri flent 14.57 Iufliiiamadmmiflrareneg r ‘gpts,mneda- fimi 2183 

tnjbnma: orum nomine accipimus id, quo mnum parti lafa refarcire debet , & a- lurifconfulti officium tfl pro ventre con- 

caufam hui poti fl 13. 176 ihone in facium admterp unetur 16. fulere 38 236 

luflruu.enti verba contractui quando for- &feq 7 6 lur 1 fi on fulti officium quod nam tfl 1.80 

mamdant 19.96 lUdicuiuffuiinnonpartniomanfiflifiima lurtfdiflto omnu prinupnnfuo principatu 

[nflrumcncafuntflridiiuri 17.183 offtnfatH 3.114 con petii 35.3 

de Injhunxnti parte 'fiitns, de totofeirtpra ludnandum tfl legibus & non exeniplv 5. Ittnfdidio principali infecundarum m- 
fumitur 90.117 165 fluit 365 

Inflrumoit tfunt probatio probata. & non ludunim de finalibus idem efl 44. Iuri diflto omr.i ab Imperatore proudst 
probanti 66.104 i '9 10 & (iq.76MttJ3idtoneiaptld Cafa- 

Inflrumt-ta quando alicui auferuntur, tue ludie tu in priuatis quod efl aflio dedolo.boc nm funtjanquam apii fontem , aqua 
aliter; ut eum qui abflulit, plene probare in cnminejhUtonam efl peffccusto 11. ptrcomef tones fluant , perq^pptllant- 
potcil 11176 25 nes ad 'Urtdrti refluant 11.76 

Interdii i a recuperanda pcffif tonis nulli ntji UtdiiiuK fenter.tii plurimetum comproba turi furandi d. finitio qua 491* 

deicilo t otnpe ttrepojfu nt 54.7 tum perfici itu tH 16.43 lujhtia nulla virtute tH praelatior 5. 

iHtadui nu v mti vi contra filum ffiolun luramentum efl finis omni centroutrfia 178 

tem vel dsiuientem an competat 75. torum ad confirmationem 47.28 Itu femeUxtlnttum , nunquam rtutvifim 

,j luramentum metu extortum tfl nullum potefl 13. 65.17.13 

Interpretatio ab ipfa experientia fumta,di- 50 18 Ius naturale dicitur immutabile 41. 

citurpuiSwid 46. 158 luramentum hoc in detrimentum fallitis 138 

Interpretum opinio crebriori catiulo rtee- tternanon vergens firuan debet 54. lusfingiilare in ionfqutnttam produci non 
pia , loco ui.futtudinu babetur 16. 29 dtbet 9.101 

6 j lurimentum efl turi diuini& religio fa af- Iu & ratio ndruralu pafiii&conuer.tsoni - 

Inutto lusfuum non tfl aufrendum 40. firmam 57.29 bur parvum twrannequtt 311 

4 lurammtutn lafioneni entrmifmam non luru ordo <sr procrffu t n notoriis & **at i - 

Inutnt otium quando vitii aliquo laborare tollit 16.151 frjlufcnsanrion delet ^ 

v y. : -X/T 
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list commune profiriptioni operarum ex- guere oportet 

preff* rtfiflu 76. 7 i Lege permutent t quod fit , penum Mn me- LuaiLqui ex aliqua per fotu capit , n- 

Uru Saxon. difftfmoanper non vfum au- retur _ 16.143 queq.faclum prafart debet ?■ ■ * 

frri pojui xj. i£? Legibus & non txtmplu indicandum eH j. Lucri Uot tx qualibet rt bonus dicitur ^ 1 » 

lutu 1 tutlu approbatio naturali obligationi uZf 102 

fomentum probet n- li# Leget rebus & non verbis mpofita funt 13. Luendi tss* domino referuntur per feriptu - 

luru profumptio tH probatio liqutdsfima 133 ram.que femper loqui folet • ;-<;9 

4\ }7.& u 1 4 q.& quatenus prafum- legum prafumpttonts dicuntur liquidifii- luitionu iun exptgnons cor.tr aUu tw pro- 
nem fluidum 1M44 ma probat tones 68.134 fcrtbitur,& cur d£-}0* 

luLpIetmmfold benefit] collatione acquiri - Lega cr fututo ettom inforo confcuntia 

tur 58.113 noi obligant 10. 144 M. 

Jm femel quafitum fmefado nofiro nobu an tax etiam dura, mbilominm tamen ferud- 

ftrrinon potefl 4J. \jd tidebtt : verbu ntgotiuu concepta , plut \ A Agifratm dicitur relatwe , fitttt pa • v 

hu meridio altero tribu/ modu conflitui - operatur ih&feq. 144. XVI re n 1. 10 z. eff obligatu* bene im^ 

rur.&quibufnatn 19.164 Lex poflerior quando primam iiontollm 4 perart 13. toj. ~j 

tur* auxilium frufre invocat > qui aliquid 14$ Magiflratm quiture alienationie, nonfuc - 

contra m perpetrat $$.*9 di Legit fubflantum trid ccmunflim re- cef tonis ad dignnatesfubutbuntiir.ebli- * \ 

quinmtur,& quanam tlla 16.14$ gat tonet fuorum pradece forum ratatTuT 

Leget ctuila m alienatione rerum txclefa- bere nor. debent ? jjp 

f -carum an (eruentur ii-64 Mapiflratut quilibet cur tcnflitutus 14 U» 

Legibus beneficia vana concedi folent , & duritia mogtflratm per trinam requtfi- 
cur tionem /i coKutr.caiur.pof ea ad fuperto - 

Luum habent rem tum moniah. poena viti - Legfia mehmcogntfcunt. quid fit aequitas . rem merito recurri poteft 19.7^ : 

mtfuppUcij afficitur ^.I7u&ttus bona quam idiota mercatore/ 3 1.19 6 Magtfiratustfl domtnm rerum ad fubdito» 

tli< mone fer io, vbi talumor ab atur.tr a- Ugitimaomra aiim non poffunt » &qua fuoi pertinentium non quoad propheta- 

duntur 17 -i 7 i iiLi$3 tem ,fe.l quoad prottchonm cr lunfdi- 

Legi - arij in coiutHu tefes effit nequeunt 3 u enu> m Legitima impefitum, retici debet 15 fl tonem 

i$4 133 Magifirattbm nihil detrahere, nec Principi 

Legata & fideicommiffa extra tefametum L-gitima onerari nM potili, nec debtt 14. populi tui maledicere debet 1 3.14, 
in codiadu qt/oque relinqui poffivnt Cu 153 Maufatu lafa minea quando committi- 

£i Legitimus ex difofitione turis fuccedtt, vno tur $.1$ 

Jjx& con fuetuio a pari procedunt LLii ex txecutortbutextg/ nolente 31.16 0 Mateflatis lafa reut quifnam dicatur 

40.46 UlUtTlingtnferoSjLumiL, efl remedium ujx 

f ‘.Lge 'oqiu eructfcnduM tfl fufptnfnum 31.1;$ hiator quando ttftituitut m integrum ai» 

1 .6 Liber at mtifolutmem debiti optime pro- uetfmftn tentum 16.167 

Jegfnf0‘^cakr»9ttfmfiuSm‘mpetltmd bant 1 1. $7 MaLcagmi, fugit lucem 37. 11$ 

(rr.;e tuatur * 7->4 Liberorum hert ditat partntihu non debe Malefathrum te f amenta quando valent . 

Lxx : d flmile loquentjni fir.ftt etiam tn turfuut parentum liber u& cur $4.118 &quandon«n 

- t Ihgt debet J«3i Uberi d/cuntur retinae, non aitrtberedi- Malefaciunt omne prafumiturpraueaclurro 

L.P't municipales vere . non fiRe accipi de- tattm.vnde domeflut hartdes vocati 4 4 6o.i$i 

. i[r< urio. 131. £2 ita inttlhgenda, nem 104 Matefuti vlcifcendi acerbitas efl difeiplin 4 

(pmn.xns ladant it.ni.tUq.vrru acj- bartdtias liberorum parentibus non itade- bent tau taj.v tuendi 
priu djiutioniboa haberi pffunt 11.133 bttur, ve parentum liber is, & cur 46. Mandatum fufipere voluntatis eff, cofum- 

legtt gintrah/ per fftualti dijltngurnda 104 — mare vero rteteft tat is 1 : 113 

funt ii 1 3 6 Uberi ad parentum fucet f tonem ture natu Mandatum acceptans & non adimplent al 

Legurationeceffantt ,<*fftt etiam tpfalegis rali vocari folent 39.137 rtflitutionem, damna , ur.ptnjas & m- 

cff>fitio i*M_ii Ubertas tanqitam fauorabilis, fasilius pro- ttrefft tonetur 

qua ad Legum frtptoris t fidum ff celanda fribiiwr.quatn feruitusC ±_my*d tam SUr. b tonet an rem & dominium nutata 

funt 119119 prafcribendam quod nam 1 emptu ttqui» tx caufa au fert e po$tnt x & quando m 

Lege* legikm confertndajuetf aluta muni ■ rstur 49 

tipalta 1 13.130 Lingua lubricum ad poenam non faedetd Man b tones m dirior ib. fuis omnia poffurit* 

Lex quando tolli vel abrogari debet 17.143 trahendum 2 ill quapotefi Imperator m Rom. imperio Ut 

quado per sufuetudmem tollitur vel ab - Lstei dui duci & procrafmart non debent 1 3 4 

uigatur $1.145 »8164 Maritu* ture Saxon.oR legitimus tutor & 

lex ad prater ira ni refer tur ,ftd futuris ne- Litus tfl acctf io matunectjfaria y fcut ripa curator fuavxoris i^i\6 

1 et u* formam dat 37. 146 • fuminu 57.71 Mautus conf a» te matrimonia vere Amtnf- 

Isx fnpt a & confuetudo tandem a fl ari - locotionu rcnoHdtio quando faQa ctnfetur nustU dotuc.& ^ui. imnituf vxori 

taten habent 343 6 quotjrullm refluum tenetur , &quo/ 

faelsgsnthil ff unandum 67.11; LocutUtinortcttifitUreiniuriaiB 14.167 non ij (>16.117 

Ltgu eSr confuitudtnis ratio an fit vna & Loci e usiuntu caufarum iteifione f and it Maritus rxorifua fine domini confer fu do- 
Jadtm 18,16$ ell. in quo tuam negotium fuit contra’ talitium uiftudo confittktre non pateti 

Ligis piat epro nemo renuntiare petefl kL_ flum 33.85 8.81 

174 Locus quilibet em territor q tffe cenftiur , Mafculm innuimculpa rff, quam “ 

in Lege dgrefte facienda non eff 36.13^ cuius til dominus }}«}<» namonulu& quando " 1 

Ux & confuetudo eiufdem funt t fetius 48. Locorum fiatuta & confuttudintt m fatlo Matrimonium cum duabus . 5 ntrahen* 

&7 conftfiunt 40.35 vtrumq f copula fuerit con{umma:H, non 

Leu f bi mn itftnguit , ibi net difim- Loqui Jme lege e*ubtfituJum tfl pna capitlfi d lAi^ipubluationt :- - 
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norum dimidia par fu afficitur jf.LLa Mercei & Jliptndium labori conmtnfitraii pter nXptias 4 » .ii 

Matrimonium ptr t opularr. confirmatum , debtnt i~> >39 Multo 1 qi od fuum e fl .contra etm »#/* *#• 

frMime(l<o,quvd jvlvconftnfu contra- Mciuscaufa quod gefrunulf, ratum haberi t att» 1 auferre, & marito tubuertmho* 

tlumefl^i u m declaratur 60. m nou debet 38 17 ntjlumttt IZilZ, 

Matrimonium per copulam confummaium Micbaelu lleffiitalq Francorum Camella Multeu anSC. VeUtiano firmttr renum ta- 
magis mdiuiduum tfl , quam fotocon- tuconfiantiaUudatur.&cur : 5.10J. rt fntfiit g S. » 1 <■ an m «wmfcimrtdjffl» 

fcnfu contraftum 53. ili Af i/ir» cfficium m qu.bus (onftjhr ±9J')i nbupp r e fetatur ratione doris, & quibus 

Matrimonium tfl ustis naturalis 1 3 8 requijitamihiaqua , eifM ^«<»r #19, 10.117 

Mdirituonusm cum duabus contrahente- hor.cjhfunt 48. lyi.aniniaduitjio ui Multaret rerum fuarum domina nonfunt, 

netur priori adhartre , et (i alterum ma- mtltui Ji injugitei jeuenor iffit debet, ^p' cur 4 ut 

trimomum copula um fubfecuta conftr quam in altos $0.19* Muli er quidquid acquirit , id marito cedit 

Otiatum fuerit cc.\ti.& rano em decU pro Mtltte qui ft gt fit , cum non fuit , pro 5., 131 

r_41urc6.n 1. 60 cr 64.11 3. matrimo- qualitate adm.frigrauifrimt puniri de- Mul teres cur facilius decipiuntur, quam vi* 

tuum [olo conftnfu perfii ttur, neg f iopu- bet 15.15 r.i 8. 133 

la ad enu effient tam requiritur 56.H i. Minor curatorem habnSyaquiparatur pro- Mul ieripluiqtum minori fauttur 9^3} 
matrimonium fecundum priorenon dif digo.cmluuiii tuterdiflum tfl 43^35 Mu( tet facilius fe obligat, quam quid dona» 
foluto (ontraRurn , ciL ipfo ture nullum Mmoryltra d.imdium lajus, remedio ordi - | 4.1 31 

(lXmU± natio ag-.repotefi ILifi-j Ms^pirumgerimeflauan fimum 35.236 

Matrimonium plene probari debet , praftr- Mtferatton» ratio fola parentet ad hbtro- MuLt - & minor v aquiparatio cur no» 

Um. quando ii. alm infimando agitur rum bona admJtit , liberos vero natur» .ftmptr valet 43.138 • 

13 .106 . matrimonium cum duabus con- fimul& parentum commune rotum }{' .yjuli r curatorem habens aquiparatur pro - 

trabem , ijfr ttur infamis 17.107 x6. n8 , digp cutbonuinterdi&umeH 44.138 

io <j.jt/t ait erumpit verba afuturo ci . Mudm fi non impletur , coutraclm idci w#y Multa poffumus , ad qua inuituogi nequs- 
traclumfu 17.109.19 109. C r , luet refunditur , Jedad modtimplemen um mus jg.xg^y.i 

eum aliera matrimonium mzi contra - agitur 16. j | ^iulta tr a flari foltnt , qua tamen non con- 
tere nequiuerir 18.109 mammomum Modi ratio nulla habetur, nifiiffcflw ba eluduntur 17.167 

contrahitur pei verba umporu prafentss beatur 3160 Multa tradantur , qua non comluduntur 

tj 2 ,iQ 2 i Molendi acti ve! exerciti a ([ante, debitum _ 60. lix 

lila trtmontum per tertiam perfonam non operarum ideo notefiatm Jublatum ih. Mu Ita per legem jiunt, qua per pafla jieri 

contrahitur , fi tjjuuh mandato ij. detur 6 4 71 M nonpojfunt 

1^2 g * Molendinum eundi aQmdLm.pcrtjf.ite Mqlta bonefitptr. iptuntur , qua inbonejii 

Matrimonium tn/ti oputa interventrir^non torum qui molunt 55 70 , ?» pecuntur 

Ctnfetur confummatum^rafemm m 0 • Molendin i jrtqucntatte ejf miri arbita} ^fundt tura omnia dicentia , poenam 1,1» 

dioftt 40 . m 70. exercitium eundi ad molendinum , ture imurri,rtlipfofath, quomodo m- 

Matriniomumpriui coftnfu perfectum ,per anfit atimmeta voluntatu 48.7 0 teUigenJafunt lg/xfx . 

fecundum Jubfequeni injrmari nequit. Monachus ul monulu ntguiia fecu 'aiu Mmuumeffcotraflus rt celebratus iS. 6 » 

64.HJ g^tens probatur tjfcapojljta 10.171% 

Medicus agroeum etiam inuitum curare po Menajierq wgtejfus debet tfft Jpontaneut.ro K. 

tgfl 66.114 coactua ^170 tiufmo.u mgnjfm a‘- im- 

Milsoramrnra&txpcnfaptu debet a quo- 1 10 pier un<j, a. filuntanm , txpofjailo Vf Atum nondum quod tfl prafcribt nm 

rum 1 3 181 hai non prajumuutur , fid fi t ntttfartne 1. 170 I- ^ potesl 4 j . \ 

probatu d jji.ili i funi 3^183 Monafl trium Icco filq habetur y 3 £.i 23 Natura non patitur ,iLa!iorvmJ}>vintopei ’ 

Memm qualibet dtfjofmont verbis prodo- Monulu oidtmmafeda AprfoLa appro- nojlr as augeamus 3 ?» 7 J 

minatur 1 161 baumprofilfa , matrimonium Itgtnme Natura conditionis rq tfl, ot a(lum(»(pin- 

Mmi& voluntas multo figmfuantim per tontrabore nequit 3 > 7 Q dat.itavt net attion* obiratio r a fe*. -g 

faflad.claramur q*a»i per verba 18. Montalium monajliriafuntm quib fdam tur, antequam . 0 .ditio exi flat ij_ 

lutu auitaiibm unquam lupanaua Satura mb.l tanneiifiuantumr/l , t ujtn \ . 
Me is nojlra tejlimonium nudum apertius, &prejhbuU 1%. 17J, promijfa ftruart 6* 

quam mjpetta verborum quolitai dj, Momalu [emper ir monaflerto reclufapjt Sauigatio qusbue prohibita tjj 74.18 - 
!34. 13J2L 30 i7S.monulii f4piiQ ttntata>qU4n- quando negationis numine p-.mtH- 

Mnu poteut tor tfl , quam vox dicent» ij. doq, udunt 31. ni.mcnu r> parturi- , dusventt 15 1 ,j 

173. 56.179 bus. fratribus, forortbus ercsgnatxabm Negantufadum per rerum naturam muli* 

Mentu & rjiuKtarurattopotior ejl quam tefrato fiucedttnt 33 : 173 - carum Una . probatiotjl — jLlft £,i6j 

verborum J 7 iZ^ monafreno. acquiruntur 3 i. 173 Sygatio rthtmenttw negat, quam affuma- 

Maitu interpretet} oratio ~ 15.3 5 MjnuLspofl ordinem ajfumplum matri- tio affirmat £1.148 

Mercator» baUaprafumitunmtejft , udia minium conirabem » tona con/ifian N<yanuam, /la probatio eft £.106 

fignum in u.fcnptum dL 65.113 /> fint 1 7 3 Scglgtm legem, rurfm±lege neglgttur, 

Mmatorum confuetudo tn caufis mtrcann Motus fine termino effit nonpottll lla±- t quibus huc valeat y.# s 3 

tibia attendi debet Jtum miufia 10.115 Multer fola abfa viro parti e noHpottU d 1. Seghgcnaum dtfidta a lege punitur 19. 

• &U.119. 9-»93 10 3 

Mertator anexcrptionemnonnumtratapt Mulieri fracta faltttn 11 Medicos iudiuti \ eghgentia gkariML niteri damw fa effit 
tunta opponere »tStt.& quando 13. 117 debent 4»-- ^ 5 non debet 3 >. 184 ‘ 

ileorum foro ^apicibus muLCteradum Mulier an dot almum itu dotareum 1 ta^- Negotiu ontrahenduntmoimplnariinut- ' ^ 

hslh tfl. & de quonam foro mttUgedum mffium pofl marnTobitum petrrtpofitt tia.omptU.tur ^114 

xl.& feq.u 7 x.& fcq 8 o.mulurfitxdoie^nfinpta Negotia exconumtiombus legem a t lount. 

Mercatorum confuetudo utam inwfla a pet vtlpromiffia n thil pr afluit , iuj_mertuo tifacoatrabunturZ^ijL}. negotiorum 

natxcufas , 9.195 nihil prorjmpacsputcx donati e ne pro- roour ex fer tpturu pendet -,8j- 
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falet j 9 10 ; naturalis obligatio adio- 
titm non pant , fed ( olo vim ulo sqmta- 
tisfrfinctur 40. & ftq. 10 ?. obi gttio 
nufdemnatmitll, cuim & conunult 
89. 2 09. obligat tocmlie inter PnBcfr 
ptm & fubduum otttttr 90.109 



; 



Nemoncghgtnuamfiuam ad aUn\tmimu- Nemo quid remtre affieuerare delet , quod 
rum referre debet J18.195 probe cognitum non habet »5.185 

Nento ir. propria caufa tudex tffiepottllaut Nihded.qv.odemi nequeat , fides ramum t 
debet 14*177 quantam penditor re iit 44 6 

Nimnddixiffiectnfitur , quodprsmkttntt Nobiles tnquibufdamgrauius reliquis pu - 
non agit auerit , 46.1 j 4 mri debent, & quit do 46.191 quatiam 

Nemini ins fuum contra volunt at en aufr- crimina in nobilibus reprehendi debent mObligationibus quod palam vetbu nonen 

rendam 19.(^)1.7831. 44.191 primttur , id omiffiutn effit itnfrtur 6). 

ni N obtlse quievere dicitur 41.191 31 

Nemo alteris onera portare cogitur ^8). Nobilrjfaex bonis hareditariis morte patris Obligat tonis prima ratione inter cedens, r*~ 
loS 't eu obuentcntibm y cur w matrimi ritum tiont fecunda pofiea non tenetur 93. 

Nemo alterius fatto fete odio progratta-t de- collocati nequeunt & quando 43.86 114 

bet 83.116.61.8. 1.33 i» tlocaiione nobthffiarum maxt- Obligationum vtrbii txpnffenon didapro 

Nemo cum alterius damno locuplttiorjieri nteptrt confici xndx veniunt 44.86 onnfiis habentur 1 $.17 obligatio tam 

debet 7 )U z j Nobilitat in quibnfnam dt littum non tan - , quam pafiut ad heredes tranfit 

Nemo ins al.erim auferre poted , quam R 0- tum minuit ,ftd & auget 4).« 9 z. cvn- 47.177 

manne Imperator 6140 fraru & nobilitati adutrfa qua nam Oblatio cum dtpofsmnt fada,vim folutio - 

Nemojintaclionc experiri debet jy.upj 43.191 nis babit 71.11 j 

38.178 . Nobilitas infamia amittitur 30.109 Olrtptu dehdie annumeratur 41*1)8 

N*w# 4/i«w fiucefiionet fucctfiioni Ubero Nomen quando in confidtrationt non habe - bbtinend ffitm no habentes promonere me- 
rum purum anteponere velle prsfumtr tur 47*148 luss etlcrcur 7.95 

tur 39.17 Nominis veditioanredtcotrahitur 15. 195 Obuentio bonorum pallis in alsos transferri 

Nemo id quod non efl confuetum velle prt ' 1 * ominum duurjitas , rerum diuerfitatcm non potell 3 7* 1 7 

furnstur 44.19 s induat 56. 121 Oaultatio contra occultantem prafumtio- 

Nemofibupfi imperare, fcd aliis bene potell Vomtnst rttetitio retentionem tfficdut ar- nem induat 11*195 

18.103 guit 1.241 Odio fusis isutur, qui covtratefatoris vo- 

Netno prohiberi potell , quominus res [itas Nominatio folanon probat & cur 46.148 luntatcmficit n.ijf 

pro libitu cuicunque velit, vendat 8/. Ntndtbit, cui quod plus td, luet , quodmt- Offerenda turux pignoris contrattu nopra- 
124 £ *' ntuell nonltctre 14.24 fcribttttr,& cur 41.100 

Ntmocontra communei&receptas opint&Nonentis nulle funt qualitates 9.181.35. Offi.ula quando ab officio rtmouen non 
nestonfuleredsbet i+j 146 potefl 4.256 

Nemo plus iurt 1 in alium, quam ipfe habet , Non exemplis fedltgibus sudi cari falet y. 1 65 Officium proprie quod nam dicitur 1 y. 25 7. 

transferre potell 10. «Jo Nonbocejftprobar, quod dt to abtjfecon - Officium indu finale tnharcdei non tranfit 

Nemo bodit ab imtio bene natus, fertius fikt tingit 41.148 10.1 y 7. effiaum exteutorit morte na- 

fupphcio 69:111 Notariorum imperitia mundum deflruit turalif.mrur 15. 159 

Nemofuo fallo proprio contraire debet , et- ^,i6t.notarij daufulas, quas non mtel- Officio mandato, illicitum mandari nocen- 
iamfidtutrenonfubfiftat 3. yf liguntfape confundere filent 10.162 fitur 15.185 . effiaum an malefit mm ex 

Nemini officium fuum damno fum effit de- Notariorum imperitia multorum animos tu fit 1 6 . 1 87 

bet 3.156. nemo mutatione domalijk magno tn difirumnepontre folet 11.161 Officutm militis in quibus conffit 49 191 

fiua ongiuu turifdiclunt eximitur 7. Noiaitjimptntu curtejiatnenta interdum Omntq.dictt, nihil excludit 29. 36.51.18. 
ij6 fubueriit 11. 161 Omnia jieri debent lege & non hminuvo- 

Ntminiabfentta f 'uadamnofa effit dtbtt 10 in Notorsuadiudnium venire opus non esi Imitate 13.1 94 

156 59 * 3 ° Onerum impofitioneceffiantt.ctfiar quoque 

Nemo comptUi debet, vt inustus quii emat Nullum quodtsl, nullum effitttum parere fubuflio 34-ioj 

vet vendat 41.6 poteli iz.97 Opera vtrum& quanto tempore prafinbi 

Nemo fine antegredteme proce ffiu iuduiali poffiunt 66.71 

poffi fiunt fua prtuari debet 64. 8 O. Operarum prsfiriptioni iue eommune ex- 

Nemo tll fui periculi vdr.tgotqiudex , qui preffie rejif.it 76. 71 

r.on fibi aquionm fie quam adutrfario Illigatio nuda na fatur ei, cum quo ni ad Operas prafiandas nemo compelli potell, 

ptabeat 65.8 >*>/ lulatlumesl 11.141 &quando 77-71 

Nemo cogetur, vt fefiuaque bona fragilitati Obhgatumu,infir ument i& ttf amenti ver Opimo alscuim coUtgij an opinioni aliorum 
caut.onu committat 4.166 bavbs clara fiunt , viterius querendum p referatur I 5* i 33 

Nemo contrahere cogitur 11.166 imi esi 30. 164 Opinio squalitatem inter liberos tenens, in 

Nento vt talis ell admittendus, nifi fephus Obligationis vutotacenfrfiitin ctntrdflut dubio firuari debet ji.m 

talem effit ofitndat 4.3 conclufionc 19.167 Opinio interpretum crebriori calculo rece- 

Nemo ex tofefundarepottfi,quod impugna obligatio in ctnirachb.re celebrat te in ma - ptajoco confuetudtnie habetur 1 6.6 5 
rtvifiesefl 17. 14) iorem fuminam contrahi non potell , opue antea non dicitur, quam Jit ab filutum 

Nemo de rebus al'unie,inuito domino iiffio- qtunireuera data aut numerata eil 17. 107. 119. grauatue operis pufiattone 

nere potell n «74 60 prius non liberatur ,ntfr perfellum pre- 

Neniopracepco legit renuntiare pottU 16. Obligatiores ptrfonalts poffi, ffitrem frudi , fuerit 108.219 

174 non fequmectffie habent 14 82 obligatio Oratio ambigua per procedentia &fejHen- 

Nemo ex contradu reciproco tuuars potell perfonalietius . cum quo negotium 1 on- na declarari debet 24. . 8 6 

)H 75 trahitur, perfonas & bxredeifiqmtur Oratio td mtmu interpres 1.S9. 2} 35.9, 

Nemo fadum alienum pr omittendo , obii- 19 81 159.54.120.65.154 

ganpotell 46.177 Obligationum ardiorum miculis inter bo- OrigmuuutUui quando confidtratur , & 

Nemo cum difirimne aliena e tsfimatto- nos vix vti decet 17. lo^.obltgatioavo- quandonon ^.158 

nis vagars debet 11.185 lunuttpromitttntiifatumcapuns,non 

Pallio* «BT d 

Eh§&!HS2e *^~ 






r 






•'* 




gie communis ell 55.T91 Pecunia vfu & afiidud contrtdationt attu 

Parentum hereditas , item legitima liberis titur, conftmuur , net tn vfu ftd abujit 

P Aclioim annullatio , anfit poma ptrft natura debetur ,fed non centra 3$. 157 tonfifteredicitur.\.&6.ii.Pt(untana * 

70.nl Parentu perfotta femper veneiauda vidtn tutu mcbtlis .ficUont tamen hominum 

Talium de non lucti do in contrarium fallu dibttjilio 6.140 immobile naturam effutuit n.u 

1 mm w/(f 11.96 Parin parem nudam imperium habet $3 Pcificcic rcrbum cenJummetioKtm de- 

TaRum dotale in matrimonq contradudt 178 notat jp.ni 

fuuedend-nn bonis omnibus tam mobi- Paret m gradu, pariter ftcudum numerum Periculum rbimaiut intenditur, tbiceutim 
Ubus quam immobilibus valet 1. iji perfon.tr um m tapita , non tn Jhrpes ad- agendum al 116.1x8.6.166 

facium hi f.t. quitranfaihoninonconfn- mtrtidibent 19 26$ Pirturium Deum habet virorem 1.274 

firunt .nequaquam pruudtcare pOtlS Paria funt furi fine lege, vel contra lege 68 48-28 • 

10.11$ nj Penuriis lura canonica viam aperire nolui 

Talio fubfiantiali nonferuato , centralius Pana funt per femttipfum aliquid facere runt 46. 18 

totus re funditur ii.j vtl foetendum mandare 6.158 Perfonattus, qui anttgredients mandato 

TaRainfiiumemit dotalibus inftrta,pro U- Pana funt quii non tffe,& nen apparere 13 pecuinam nomme mandantis expendit , 

gibusfittutm , &tonfuandimbm alie • 131.6371 per mandantem sxpr.-ffe aptroban cen- 

garspojfunt 34 8 $ Pan 4 funt fcsre &fare debere, & nolle fii fetur 13.37 

Tailanouijy.ma prioribus derogant 48. re 1619 5 Perfonafexut feminet fiudorum incapaces 

10.1913 Paria funt nolle atq { non poffe 33.160 funt 23.83 

TaRum inuefUturaprimaptr fecundum tol Pari maior minorem ad fe trahit 47.69 ex qua per fonaquu lucrum capit, faQu em 
luur 20.15 Purtes an & quando tn feripta contrahere prajlart tenetur $0.177 

Tatiorum verbadubia fwt interpretanda voUiJft dicantur 65.113 Perfinaauclontae , vt otm credatur , noti 

contra eum, qui 11 fdem urbudubiu vti ■ Pan minor emolumentum partu maioris feinper prodell & cur 6 . 95 

tur 28.36 impediri non debet 31. 78 Perfr.aq -a -.ama querela inoffict fipior- 

Paci a paci f entium i per fonas egredi non de- PaRum partit maioris minori pratu dic ait fu» repelluntur 48.137 

btnt 66 30 debet ,& non econtra 3 0.7 8 Perfona in centralia exprtft non vocata , 

Tatium cum vnaper fena fafluni, alterint- Pan maior invniuerfitatibm injlar totius nunquam fuUnttlligi tur 14.183 

kilp nudnat 68.31 vniupfitaris valet 51.7 Perfona defu-uti & bandu ctnftur rna& 

Tuttamtcr intat ptrfortaefxRa, ahu vel Partio [cientia arguit fcientiam totius 89 eadem perfona par fortunati 

ttrtiu net ob funt, nec pro funt 37 .6 117 bendatll 6.287 

Tu da funt tundentium 1$. 118 Partu conftfiio ttl probatio exptdttifiur.a t. Ptrfonafingularupriuilegio vmuerfctico- 

Terna fuum tantum audortm tenere debet 10 6 c tffo, ptr abufum vel cotuiauurionm 

12.33 Pars maior minoripraiudkarepouR 46. renuntiare non po 'e!} 33.5 

Toenanmini indici debet, mfi exprtffo iu- 7 Perimet natum nota i ne qua accedere filet, 

re cautum jit 13.27 i.nemintpanatno- Particularibus refle dtffofitis , demitur caflth aut vtUsstnf udum ionc fia 19. 

gania qua quis uste fuopr tuetur ,nijim quoq^rcRe vniuerjum totum 17180 3$ 

cafibusUgeexprefiti 14. 17 1 Patientia cum [cientia coniunclafaiit , vt Peteoi (i admitti, ante omnia ft talem tffo 

Terna torum qui quid doloft vel obrepnne confenfu» pra fumatur 14.115 planum factat 5.3 

impetrant , qua nam 1 4. 15 Patientia enter commul ot confenfum fir- Petere aliquid honrfit poffe plus tfl , quam 

Tatia capitaln quanlo per vinum vtllafct- t mandunt 15.116 bonefle accipere 11.24 

utam committitur 8.23 Patrimonii diminuito damnum cii 98. Petitio hereditatis praferiptiont longi rem - 

Tcena mollienda potius, quam txajpcranda 218 porisnonremouctur 28.66 

43.111 Faterer filius r na & calem per [na ctn- Pignoris ius per ta iiumitat f & fcientiam 

T oenarum gtr.tr a. quibus moniales ddin- femur 1. <7 1.9.36 nonremmitur 4 5.169 

qntnuspitni'intur,quanam $.271 Patrie deliRum tam filiis quam defoiden Pignoris m ture aliqua quafitum habenti 
Tcenti iurc eo mpttbtnfu contenti tfft debe- tibm nocet $.41 creditori eontra eius voluntatem illud 

mus 71.11 Pati tidiffofit io erronea feritari non debet aufrrsnonpotctt 78.111 

P arr.is pluribus nemo conflriugi debet 71. 14 i$i inter Pignus & hypothecam dtjUnfiu qua 

111 Patris alienationem filius reuocas, petitum 111.127 

Terna priuationis locus non relinquitur , & rtfundtrt tenetur , agnatu» voonon 23 aPifitum diuifione ad diuifionem lignorum 

in quibat 17.4 44 at graminum initirenon fit bona illatu 

fana ex ptrfonarum conditione & rerum Pater no debet vuum filium facere, alterum 1 6 . 1 6 o . 

qualitate sflimanda funt, & cur 1.184 fihaflrum $1. 111 Plura quando copulative requiruntur % 

Tana vnmi porsilefe metus multorum $. Pater filias dotare cogitur 1 7. 237 tuncconcurfus omnium copulatorum cfi 

184 Patroni ptrfotu fonper benefio cr fnSa nectffsnus 30.5 

Tana di btt<ffc par& deiUlo tommtnfura - liberto yid<n deva 16 1 4 .feadi domi- Pontifex Rom. quando de bonis eccltfia ali- 
bilis 47-19* mu patrono aquiuratur 17-14 quid dotiars pote fl.idam dicendum dedi 

fcena iumili’ei dchfiqusntts (cutnor tffe de Pecunia txfeudo coxftda locorti non fucce- neu 69.^70.181 

boe.quMiuinaliPi 50.191 dit 33 1 6.& quid tn particularibus & Pojitiomntgatiuarcfftndcrinondibtt 7. 

Tanaa bur ana quihufdamdt confis impo vniucrfahous 34.16 163 

ni debet, & quando 51. 191 Pecunia di resfungibilu , & feudumrnea Poffe non dicimur, quodeommode nonpof- 

Toma que etiam nomine iniuria irrogari datum, non valet nec confijht vo.&feq. fumtu , vel quod cum dtffkultaeepoffu- 

foltt $2.!9i 81 mus 79**5 

Tana quando txjfjwartdtbft $$. 191 Pecunia debitori Reipubia curatore rxnr e- Pcffifiiociuiluptnes dominum efl &ntfpt- 

Torna arbitrar ia an & quatenus vfqut ad mstttpoull 6.179 vtsvafaUum 52.98 

mor rem extends pofii it 54.191 fententut Pecuniam vada ione duitur pretium rei , Pojf pto lotigtue injlar tituli vel csnjhtuti 
ejfi: matuu hoc cafu venor de ture tua- (jrcur 13-96 obtinet .S 91 
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Poffefioquafi in hominem liberum uonca- unium 17.101 «r 67.106. dicitur fousufiitia 7f* 

dit 50.70 Pretium fucudit loco rei y nontamennce 107. contraAm eum Principe celebret- 

Tcjieriora prioribus derogant 71.181. 49. wr/i 6.181 tue vim legit habet 78. 108 

87 Princeps tus prafcriptione quafuum deple- P: mupalun ruente .torrui: qucq.au fffo- 

Poteftas rrfftflu refla qualitatis tributu, mtudtue pottjlutu quando tollere pcftt num 56.70 

extratam non valet 17.185 60.49. Principi nihil amplius placet , P nuattonu psrna nen trahitur adcafmiH 

Patefias patria quomodo & quando filiis quam quod tufium & aquum eil 58.48 ture non txprejfos 15*271 

obtjfcpofitt^i. 45 b te cum mata ia ftu- Pnnctpum liter a & rtfcripta indubio pro Pana pnuationu bonorum coutra monia - 
iorum mbil commune habet 51.45 iuftu auipiumur ,&tn alterius ittrt- Itm marito nubentem an valeat 16. 
Praceptorisperfonafemper veneranda vide- mentum redundare neu debent 57*48 171 

ri debet difcipulo 6.140 Principis referiptum dicitur portio turu ci- panis legum quilibet contentm effit debet 17 

Tralatuidt bonis eulefta nihil diminuere de uilssviua 17.118 171 

bet 8. 61 Primeps ex cata ■ r.tia aliquid faciem , Priuatio habitum prafupponit 40.17.15. 

Pramium non labor antium iniquum eH de plemtud.r. -.piatu facere videtur 171.1.1.40.18.4*39.100 

16.159 55166 Pnuationu perna, & fici nmr ia, fine culpa 

Praprfitio pro .quidarguit 55.151 Principes cum regali dignitate femper in - practdentenon raltt 51.47 

Prerogatiua maior quoad rcuotationem a- ueJUti.iH ditu ntbm Juis idem iu> habet , pana Pnuationu no valet, nifi ea ffeciattm 
lunationis fili* ptrmiffatft .quam agna quod Cafar 111 Rosr.an.lmptno 65.49 &txprrffc irrogetur 55*47 

tis 50-44 Princtpis appellatione quales perfona com - Pnuationu poena locus non relinquitur, & 

Prafcriptio turi offerendi an & quando fie- prehenduntur 7.14I mquibus 17.4 

rt dsbtt n.91 Prtncepi turi prafcriptione qusfito aducta Priuatm bona fuaafuperme m frudum ac 

Prafcnptione fublatum dici nequit , quod claufula , non obftamc , derogare po- npuni , ea domino tradtdtffe videtur 5 9 

uoufutt etiam in aflu& potentia cau- tett,fednon inferior a Prtniipe 61.49. ij 

fatum 15.9 1 Principes au rem cr dominium pnuate ex Pnuatus quafi peffefitone turis alicuius in- 

Prafcriptio a quonam tempore incipit 6 1. caufa auferre pofirnt , & quando 64 . . corporalis , remedio refioutorto vti po- 

105 49 teli 70.9 

Prafcriptio fidei mala partueps, an valeat Principis refiriptum, per quod dilatio con- Priuilegium proprie quodnam dicitur 51.5. 

4 5. 69 ceditur firmum exiflit 1 j. 77. quando m contraflum tranfire dui- 

Prafcriptio femel completa nonpotett inter- Principi an liceat mfubdttu ex caufa au - tur 5 i-f-abufuspriutligq vel centraueir 

rumri&eur 17.95. qua alias nullam ferre 25*77 1 10 pr ater em commodum tollere nilpo- 

prsfmpt tonem recipiunt , ea per longa- Pnnctpum rtfcripta fine iniuria terti 5 ui- tefl 54.5 

uam pofffiioncm prafcnbuntur 18.91 telligidebent 2} 174 Pnu ilegia per fendi non egr t dwt ur 10 x 

nulla prafcriptio non valenti agere cur - Princeps noua vectigalia fine iufta caufa im Prmltgq auferendi caufa, quando m perfo- 
ri/ 19.9 z.wta, nulla pradcriptionc ponent vel ea exigens, mortaliter ptetat y na Principis fubeffedicttur 55.10 14U+- 

obfrinte frsfiriptionem temporii me- eftqjraceptu wr figentium objlrulm 19 U pnutlegmm tn contraflum tranfire 

manam hominem excedentis , curnon &Jtq- >74 poteR 58.205 .verba vmuerfaliapriui- 

excludant ai 91 Princtpum refcnptaiuri naturali contra' Itgtu infert a.iuiufnam funt naturaqx. 

Prafcriptioex titulo nullo ex furgere nequit na .nojubjijlerepoffunt $1.17 sefcnpta 104. 

tytft.fiibfiantiaha ad prafinpttonem princtpum vltimas hominum voluma- Priuilegium pecunia conceffum in contra - 

ntet fana qua nam, & quando defiaut tes confirmare debent 54*1)7 flumtranfit 58.105 

11.97 .prafcriptio 10. annor, inrefeu Princeps iuitur fons fidei 51.168. & tu eo remuneratorutm Priuilegium eil mtuo- 
daU tantum valet 56.99. debet effe confiam voluntas 55.168. dr- ubile 59.105 

Prafcriptio non valenti agere , currere ne- bet habere vr.utn calamii cr vna lingua probandi onus dicenti & affirmanti , non 

quit 55.101. ita efl prioris tituli acctfiio 5 4.168. delet tffe imMeb4utf.i6t.fic- neganti incumbit 9.141 

69.104 tet lapu angularis J4* l °-4 Probare & allegare funt dmerfa 14.165 

Profer iptibile quod non efl, per tempus im- Principis tnlocu ditioni fuafubieflu reges Probationes luce meridiana clariores tjft do 

memoriale non poteR fieri prafcrtptibile effe cenfentur 28.15. Primeps na fcitur, bent 15 267 

70.104 Imperator tltfltone fit 19.15 qua Probationis requirunt ht ad retraflan- 

Prafens & tacens confentirt videtur 11. Principum literaplenam fidem faciunt 51 dum fentemtamper rtfiitutiontm in tn- 

14 , 5° tegrum 24*167 

Praftns & tacens in realibut quando fibi Princeps in territorio fuo omnimodam i«* Probatio affirmanti incumbit 4 4. 158 

praiudteat 41.169. quando pro contra - rifdul tonem exercete potefl 1. zoi. et Probatio ad villorum obtinendam tam ne 

omnis patefias permtffa efl,& cur 5.101 ttfaru eil. quam panu w menfa, & vi- 

Pnncepsmfuo territorio dicitur Impe num optimum m hojpitio 30. 135 

ruror +.ioi.&quuqutd ruit, lex eil 7. probatio Uquidtfiima e ii turis prafumptio 
xoi. Primeps pr aceffor fuutfforcm obU- 41.37 

gare nonpoetsl , & mqutbut 14.101. Probatio per conieflnras m quibm fffuit 
voluntas Principis infiar caufa obtinet 4 1.1 47 

36.10 j. Princeps priuilegium fimplex Probationes ttainflitui debent, vtneceffario 
fubdito conceffum , etum fine eaufa rt * coneludant , taq t concludere non debent 

uoijrepoeefl i<).xo).eonutntionib.fuu “ 

naturali obligatione tenetur 5 6 . 2 o } .1» 
erePrimqu ventas firmior tjfe debet 56 
205. eonuenttones eum Principe fa fla, 
dicuntur tffebenafidettf.ioi.Prtnceps 
paflti conuentu aqutatpnuat\ obliga- 
tur 66. lod.&p/omiffa ftruart tene- 



dicente habetur 44 .169 

frefumptio vna alum todit 59.149 

Prafumptio turis & de iure nulla probatio - 
nem tu etntranum admittit 55. 10 5 
Prafumptio potentur debiliorem vincit 6. 
114. prafumtuvnaperplurei ehdtpo- 
tctl 7.11 ^.prafumptio afubflantia de- 
fundent , validior efl illa a folemmtatt 
iefcendentc ibtd. 

Pr et indente 1 negligtntum vel ignautam , 

audiri non debent 51.87 

Pr at oris efl exi /limare ,an iurifdiflu Jit fua 
26.84 

Pratoris tnterdiflum.quod quifq; iuris, 
cunntroduflum 16.101, quomodo fer- 



yerpofiibtle , fedper neerfft & probabili 
44 ^ & 45 -* 49 mdedete anqua confla 
rt debet per probationes, & non perdiui- 
rutionts 46.1 4 y. probationes in crimi- 
nalibus fole clariores effe debent 47.149 
proba- ionis & veritatis muefiigandi 
gener a qua nam & quot funt 69.154 
Proba * 
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TrobjtioimumbiteiquiduU, non qui ne- non relcaat 84.1x6 id 'tpfi cimmiitcrt non dthtf 55.175 
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tiomffiio Deo fxttafiue fiat cumfiut fine fo Q$* palam fiunt, nullam bautnt ffiaudu committere 71 155 
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natati/ amuu hoc dicat 11*108 produtitua , tfcfficftm nunquam tu effit iji 
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ratio. 54-ni.j:»» fetus eil de iurs Ca- S. 

innuo 39.M 3 

tm a jua’tttrnon determinat 48.148 Res ex cor.fummatione formam &perfc- CUIinariaparttstanquami^iiutorpo- 
ftatioBum reddendarum de are alieno cura rtionem rectpu 1126.112 ^ rea poff. j.ijntm uoo re.ipiunt Qj. 

* cmincumbtt, ude omnibus, qua ab eo ge - Rts qualibet m dubio cenfctur aSidulu, (j S 
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Rsligiofi tn fimihbm rcbui peiora faciunt , nigrum, c denigro album tffi.ereptji st n dtbtmus 16.183 4! 

quam laxi iS. iZi y 74 Scriptura femper loqui dicitur 8.184 
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Seruitu genera quotuplicu funt fr qua- Subrogatum fapit naturam eiut, in tum lo qui 43.119 
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faciens, altorum bollor.opimoni contra 
tefiatLentumpraualere dtbet 8. 131.fr> 
muni tefiametum quando ptr jewndum 
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Tefiamum voluntates debent ffepi 4 i.u$ 
tefiator cur. dicatur perfona mtferaSnlu 
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Tefiimemum vntut na 'tufiificat nec condt- Tutore/ & curutorn loco domtntrum hli Venditationi tffeXm qui nam lj £ 8 

ULcuL )9 L ±2 boitur 11016 Venditor sn emptortex rpCa coniracht, w a- 

Tffttmomum u dtculc extraiudutali pra- Tutores inutntammnoncofiitentei quan- luru deeuiihont uniatur $ 9 £& 
Uulct,cr qt an lo 31.16 6 ds excu fantur 35.11 7-36. n8 V induor u frater & agnati quando wuefU- 

Ttjv tanquart J ilfjrius.quandopumn de- Iuiamtranfaclioquaniot*Ut,& quando tura /imuli anea pr mari pojfiau 48T 
btt 50.166 afiibns credendum cR,& non £7. 

non tefhmoniu fecundum Hadrianum ad Tutoris officium & eurum quonam />r- Venditum 'jt dubio iirfeinttll gitt r_quoi 
Imperatorem 19.1 66 tmmt 7 - 6 * ;r tu fit confer, t ana* m i_v 34 

Tejlu non iuratut non probut Ziin a. tcfiu Utzluboc, liexj educ videvn. qutd /igni 

vnui &■ Cingularis no probut ZLlo^ n>fi £ fiunt 51.6 ! 

tejlutor di(pofnctit .udirfi vmtu fietur Vtrbu hsc . libere cujcedcs , quomodo 

2^106. ieUt/iicmoduo!>w'diit 9 J "4 T 7 * Aloen femel probati gnunut.u , utpo- tntcHi^erdu _ $y££ 

rwr t qj c 0 . pc/ hji tejlu dsL luo fjrfj At- V fierem itum per ,tmrartpru{nmi Vtrbu arbitrium boni tm pra ft ferentia , ■ 

penos n in^velnijiquii/tt tt /lor dux- tnr _ 16.34 an voluntatem liberam tmpartt.it 54. 

rumptrfonarum LL 106. tejlu per feri- Vufu 'logium fu Va alh: ■ /’/ (farto 30. un. 11 

pium deponere non p stefl, & qu* fi t eim norumprufcrtbf.ur 71. 7 » Verbo hic, cerri» annis, quomodo au: - 

ratio iy 1 0 7. tejlei produci debent, ald: Vufitdm fineconfenfu dmintiofiitteer; fer- penU Z°-Z L 

Uftlpra'enreparte 16.1222 uitutem non pou H L±ii!d>m atttVMQC/vnt dnbcrfl L 

TtjUutn receptio nulla eRMuerfune non a VafaUrn drmmu fidem frangens, dominio aqripoUent vmabuhLarinn.omt. ino, 
tuto [T£ Lii feudi vtiltpr.uan debet , &/icccontru & omiunod.), tdcil . pino» omni- 

Tefiis deponent tudicundo nihil probut i. 1±. 50 no m_i 16.133 



153. officium ttfltum clLuun reffienitre Vafadus nuitor ucondir.omt ff non debet , l\ tla . non vlcifci.vmdicari.^frf. snfc- 
dt lure.ftd iuduemj otiui de fatlo ieif»r - quumdomtnm il.2)Lvafiilid-rt cluni cttriratibiu izprafiation.bm au tuear - 

mure 6. i<H.tfflbm potius ludtcuntibue dominium lontr 4 dominum pr.tf r;b re ^umtonpore Itbe ansnti duus pofitu 

quum ttfiimomum ferentibm fidei rjm r.onpoffune 30.98 dt vtnLula.extr*iuiu iuli intellegitur , 

udbibetur 2 i *95 Vufullm remfcuiulem deteriorem reddent, & non de eu, quuptr v um tum jit 10. 

Tefiu vnitu dtftum quando ud inducendum feu caabutoif,feudopnuuri debet 15. 5. 216. 

probut iorum fuffic;t,& quundo non 25. vafaUus emp hyteuta exuquutui.ini erdt Verbrium repeti: louiufr 1 muliutionu effi- 

I4j.53.i46 37.1 4 7. depofuio muute- Ciavnde uuiuirfm dominum expsnri cIm quinum 3 817 7 mulrplicutio m~ 

fiu quundo plene probut yo-Ut nequit 59.8.7 * 9 vufulluire/htutiehe binum non nn ffir:u jubfiuntum nk 

Tefiei liquidum fultemprobutionmionfit- quundo petere potcfl, & quumto non 71. nonmutut 6f.iS o 

tuunt:conf/io mumfifii/imum &.& ^ vufuZut tntruunnu&diemrenouu ILihvbcnuyftn/ que figni ficui 10 4,9. 
9.14L ttontm tnuefi.turu nonpeti mfeudoprt- ijo 

Timoru vu ni txtufutio nuBusR 41.17 U 7 i 2 Vtrhuquuliu funt , tulit itum unimm lo - 

T.nitf dtquidum quufi domiam fcudt uut- Vufullm quundo jrufluurto uqu purutur 58^ qutiuv ejfecenfetur 58.132, 

(l pelpuurni * 9 - 44 ii Verbum proprufignificuStone ucctptdtlii 

u Titu '1 primordio pofierior tuent usformu VufuUi usu’ imum un fit onut feudi rei onut 2.1.1$ J 

tur $9.17 hortiuutu u.& !i<b$ i tlmu & lonutntionei eorum . qui neirotiio 

To umud fe purum trubit } fedrnn uontru inte ; Vufuii debitu contruOu, d.fi.niho lontrubcndu impluuntur, duurtiur for- 

81.103 £ unum 46.86 mu tontrudm ji.il j 

Trjttutu* obligationem non inducit 1^. Vafutl m jiue domini confe ifu feudum ubu V.rbu vbi clara funt . ibi uduocutorum cu- 
16 1 lienum d:l inquit 1 0.44 uilluttontictjfurc debent 3173 

Tr anfuftio fup er lite fici unor ulet 14 101 VuftUiu alunundt agnatu pruiuduut (uo- Verba vniuerfuiu mauru efficacia funt , 
de quorum contraduum numero effecen rum liberorum ad vitam qutd attf es. quungemrahu $o.$£ 

fetur 84108 43 \6.m vafaQipriutn>ntfl Verba mtatern Grvoluntattmdicentude- 

TrunfaHtocil contruUus inno minat ue 1$. liberorum fuorum v.U terminetur 44. t Lra>t 2 433 

15$ Vtrba ptr fe inmriofu , unimo tmur un di 

Tranfaflie nullo dulunlprc mijfo non vu- Vufullm fine culpa feudo priuaniut noncR prolatu anfutur lt.iPl 

Uc 11.254- f riu ad. omnem trunfoQto - 47 4 Verborum per ft ntaniffiorum propriet a- 

nempotifimum re.iuiruntur , & qua- Vufullm &d‘iminm bonum fidem agno f e- tirectdirenondebemm n.rtl * 
nam ti.i;\.trunCa(lio/emeuu & pru- amutuo debent 2.9 j V‘ rbu m irreun abde vobre dicitur $ 1189 y 

fnptioupan procedunt ij.i}±tranf- Vajallui ne male kdom-.no loquatur, abfii Vaibumiontruitilm ottofe uppofiuienferi 
uilto approbari videtur ex tu , quod vir - nere tenetur 18.14 non debent 47101.33.10 2, 

tutteim qutd (oluitur 2 9 - * 5 f • exceptio Vafullui propter eim in fciutionem quundo Vtrha . quandocunque. rurici T quo - f 
tranfuchonu dl exceptio htu finiiu 57. ftude cudere dicitur 1. quundo frndo nes, an tnfirmuutem importent 48. 

pnvu ur,& quomodo $ 3 i.bic.iHifeu- iqi 

dum a InJ cMUTy quomodo itfurnu ft r<;6rf,qu»ndocunquc» quandoque, 
y^Uncpropter violentum impetu quo unmpuUo retroutndiuoKUouo t uppo- 
moio fimlovTfjq-iiLbet \ o. 3$. vu falli Jiu tenfuntur 3 5,10 1. 

appeti cito denominatio feuium pru Verba funt char uder untmi y 16^ 

fttjipanir 41 $ 7. vuUUut c T denomina- Verba intentioni & m \ nti alicuius declu- 

^ imfinef itdotjf nequeant 4537 r unda & non contra fcruiredtitnt 5$. 

res a rui unii redditione ex-.mit 19. 14; Vettigajimtl qehdt uu. habens, exprimit- 16. 4.16. >75 

quilibet tutorm infoltdum habet effi gioaiquo.Movity&HoubutipotefliC. Verba m manna odiofa non itafiridim 
t*um <8.146 confyyj tutor u vel tuu. 1I1 funt accipienda, vbi propria eurum fi- 

toris, quandr pupillo vel mmer. non pra- Vul>zA vndt ntmen ducit 43.176 vtfti- gmficatio r, periri pottft 4 1 m j 



13 6. tn trunfuLltontp cenitent iu prorfru 

non valet 46.138 

Tunica pallio propior 2JS i±l 

Tutor nomine fuo quid fu ient, Ctnf ttur id 
facere nomine puptUi lLi 4 4 tutor a u- 
gnatt quando pupillu fuu fiti cedunt 18. 

14 yd (f>ofu 10 iuris Saxon. qua M tuo 
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± 2 *il galiuic rigentium ciimpugnat z£ih 
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Verba ex qkibm ^blig/ttio ortm, influi de- tiagradm quinam & quot fient d 9.1 54 non alitet 19.135 

betttiuiyi. ifigmficatiout verberum battumnor 1 dtfenfatur .opprimitur 5. Voluntas anttttdens ftj aBwmfukftqum* 

propuabaudfaak uadtdtbtt 14.171 1 40 .pmf4f*r robore nibtifortmjui 9- tem declaratur yy.zil 

Verte obligat tonum exprtJfeHOH ditia, pro mntaitdtrt & manum porngert tiebtat VoluHtaftxtpfoaSu telligitur 49.111 

tmtfu habentur 15 173 i.& z.140. vtruat&r as 10 tnaierCa- Voluntas conflans m pnnctpe tfedcbttjau' 

Verberum vmutrfilexm & negttiuorum fare & potent torefl 7. 140 quum in fonte fidat 5ya04.76.107 

tit atpottflM quanam 19.173 Ferum em na cofifitt mort i.auc itfltum Voluntates vltimae conferuari& ferta »- 

ferba quomodo aiapt debent 11*174 36.147. &« permanere reipubl,iutertfl 7. iyi 

Verbum poteft, ntgatiutfofitnm , quid Vumutpropru quu dicitur 4 3.6 Voluntas & propofltum maleficia diflut - 

nam induat . 17. 17 4 Yt&onam liti/ p remittens .faSumvtre a- guunt 58.6 

Verba deme ufiratma quomodo Jiant rtflri- lienum promittit 51.148 Volumatk vltimaflylm mmatibm Uber 

thua 49.177 Vincula duo forum ligant 48.111 effedebtt 31.137 

Verba late patentia adiurk communu m Virginis & puella nobilis quando ex boem Voluntati* & meruit ratio potior efl quam 
ttikilum rtftnr.gidtbcnt 58.179 feudahbm elocari pojfunt 47 .87 . <on- verborum 57.1 78 

Verba (lata & interca interprttatunFnon fuetudo & em vu qua ae quali * 1 n F ran Volunt at & meus multo figntfcantim per 
admittunt 78. >8j torna de tlocandu virgintbm uobilibue paQa dedar antur quamperVtflu 18. 

Veri &aqutinuentioiniure valde diffiitlu 53.85 145 

eff 3. 140 Vir l/onmid quod probare non pote 11 } ajfir- Voluntas vltima ab alieno arbitrtoptndtm 

de V ai flmili fi nt conflet, adpropriam ver - mare nen debet 14 185 eff vtuofa,& tur 37. 119. Itb rtat viti* 

borumfigrfleationeui rtturrtndum tit, Vin boni esi fatere, quodprobare nequit ma voluntati* tonflriugi non debet 40. 

6yix\.(rfiplunt eorum flgnificaiionei 75156 119. tnv tima voluntate interpretanda 

ftcrtnt tluMcvtUfcproprujigKifitjtioni Vat&vxtrk appellatio duobm modii at- femper ai indicem fitrecurfm 64 121 
flandum erit 46 .m cipttur q6.\ 11 . ia odiofisde im tantum t mflitutie vildiflofitto vltima volunta- 

Vtritatefl probatio probata, difuptatiom quutpula fubjecuta matrimonium per- tutxalitnt arbttuo dependens, dicitur 

fori non indigau 59 48.1.74 fecerunt 47.111 captatoria 19.119. voluntatum b*ma- 

Ventat quidem interdum oppugnari potsfl , Virtui propria magis nobilitat ,quamgtne- narum fuprtmarum Uber flflue ejft de- 

at expugnari non petefl 9.185 requajita 31. ilo btt 44119 

Veritas omnia nniit 1.41 V uiur amenti profliti quando tll maxima Vexfllti.efl Voxpatrk 3.111 

Veritas ab ommbut amari debet 1.278 3.175 Vtxvnimtfl voxnuUiw 38.147 

Ventat duitur macer & bojis euftitta 1. Vitium omne propter temporii antiquica- Vox miffa quando rturret tetftit 7.184 
178 ttm tollitur 11.65 Votes populi varia attendi non dtbfi 11.185 

unius Veritatem ibarambabere dttet 110 Vnaprijumptto aliam tollit 54.14 9 Vox &depofitio tertii pro aliquo tanquam 

119 Vm au flrrt quod aUn debetur, mdaiorum verum nfltmonium, qzando probet ib 

Ventat i tunc] audere & manum dare co- efl 18.117 $8 

gantur m 130 rhit*tiq 7 quodfuum tk, tribuere dtbemut Vfucapio fino pcjfefiont non procedit 14. 

teneat nunquam mutatur 17.151 etutpu 17.117 98 

qua & quanta 1S.1 ^ 1. V erit aa tfUpfa a Vocabulorum figntfuatient quando rete- Vfmiurkvetrei intorporalk inflor poftf- 
urum conflantia 21.151 tfl^ueipfartt den dum, cr quando tcen »8163 fionit valet 69. f 

extflentu '9.151. bacquaud cuncto- Vocati & cuati tfl praiork audorttattm Vttlitat publica tontroQibm pnuatorun 
gnofliturfemperatienU delet 10.151 non contemnere 16.84 proferri debet 9.177 

Veritati cunila tonfona r e d,bent 11.251 '^Bormunbfftlwlfr/^ir^/^i Vtilitae publica priuata proferri debet 17, 

Veritae ekammahgu 1.9 i.veritat a quo- extendi debet 1514J 164 

eun^proUu femper prafttUatil 4.95 Vocula, tecbanbtrfinldbt/ejficacuqua V tile per mutila vitiariuoudebet 9.16* 
Vtritatu &probasiomt uutfligandagra- 18. 133, cui aqutpolu verbum lattnum. 
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